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ARTICLE 13

SEWAGE WORKS OF MUNICIPAL CORPORATIONS

AND SANITARY DISTRICTS

Section

1 6—I 3—1. Acquisition, operation, etc., of works; acquisition of property; issuance of
bonds.

16—13—2. Sanitary board to supervise and control construction, etc., of WOrl~s
appointment of board; definitions.

16—13—3. Powers of sanitary board; contracts; employees; compensation thereof; ~
extensions and improvements; replacement of damaged public works ~

16—13—4. Payment of preliminary expenses of surveys, etc.

16—13—5. Ordinance necessary before acquisition or construction of works.
-

16—13—6. Publication and hearing upon ordinance.

16—13—7. Acquisition by condemnation or purchase.
16—13—8. Cost of works.

16—13—9. Contracts and obligations incurred to be paid for solely by revenue bonds. ~
16-13—10. Interest on and redemption of bonds; form; statement on face of bond; ~

negotiability; exemption from taxation; registration; execution; sale; :~
disposition of surplus proceeds; additional and temporary bonds.

16-13—11. Additional bonds to extend or improve works.

16—13—12. Additional bonds for extension, etc., of works to have equal priority with °~
original bonds.

16—13—13. Application of revenue from bonds; lien.

16—13—14. Securing bonds by trust indenture.

16-13—15. Sinking fund; transfer of balance of net revenues.

16—13—16. Rates for service; deposit required for new customers; forfeiture of

deposit; reconnecting deposit; tenant’s deposit; change or readjust: ~
ment; hearing; lien and recovery; discontinuance of services.

16—1 3—1 7. Government units subject to established rates.

16—13—18. Supervision of works by sanitary board; organization of board; qualifica- ~

tions, terms and compensation of members. t

16—13—iSa. Publication of financial statement.

16—13—19. Contract with other municipalities for service of works; powers of lessee as

to rates; intercepting sewers.

16—13—20. Discharge of lien on property acquired.
16—13—21. Action on certificates or attached coupons; receivers.

16—13—22. Powers conferred in addition to existing powers; jurisdiction outside cdr~

porate limits.

16—13—22a. Grants, loans and advances.

16—1 3—22b. Contracts for abatement of pollution.
16—13—22c. Refunding bonds.

16—13—22d. Subordination of bonds.

16—13—22e. Operating contract.

16—13—221. Exemption of bonds from taxation.

16—13—22g. Covenants with bondholders.

16—13—23. Article deemed full authority for construction, etc., of works and issue ol

bonds; alternative method; powers of state department of health un

fected.

16—1 3—23a. Additional powers of municipality upon receipt of order to cease pollutid
16—13—24. Article to be construed liberally.
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MUNICIPAL & SANITARY DISTRICT SEWAGI~ WORKS § 16-13-I

§ 16—13—1. Acquisition, operation, etc., of works; acquisition of property;
issuance of bonds

(a) Any municipal corporation and/or sanitary district in the state of West

virginia is hereby authorized and empowered to own, acquire, construct, equip,

operate and maintain within and/or without the corporate limits of such

municipal corporation:

(1) A sewage collection system and/or a sewage treatment plant or plants,

~~tercepting sewers, outfall sewers, force mains, pumping stations, ejector

stationS, and all other appurtenances necessary or useful and convenient foi çhe
~ollection and/or treatment, purification and disposal, in a sanitary manner, of

1lie liquid and solid waste, sewage, night soil and industrial waste of ~uch

~nunicipaI corporation and/or sanitary district, including acquisition of the

municipal sewerage system resulting from the severance of a combined sysiem

~:ursuant to section one-b, article twenty, chapter eight of this code;• and

(2) A stormwater collection system and control system, including all lines,

pumping stations and all other facilities and appurtenances necessary or useful

~.nd convenient for the collection and control of stonnwater, and an associated

stprrnwater management program.

~ (b) Any municipal corporation and/or sanitary district in the state of West

Virginia is hereby authorized and empowered to acquire by gift, grant, pur

chase, condemnation, or otherwise, all necessary lands, rights-of-way and

property therefor, within and/or without the corporate limits of such municipal
corporation and/or sanitary district, and to issue revenue bonds to pay the cost

df such works and property.

(c) Any municipality may serve and supply the facilities of such sewerage

system and a stormwater system and associated stormwater manageiçnent
program within the corporate limits of the municipality and within the area

i extending twenty miles beyond the corporate limits of such niuiiiêipality~
PI~ovided however That the municipality may not serve or supply the facilities

~ of, such sewerage system or stormwater system within the corporate limits of

~‘ ~ny other municipality without the consent of the governing body thereof

~. Pióvided, That for stormwater systems, within the twenty miles beyond the

municipality’s corporate limits the only areas the municipality may serve and

-

‘y shall be those areas from which storinwater affects or drains, into the

t~iunicipa1ity.

(d) No obligations shall be incurred by any. municipality and/or sanitary
district in construction or acquisition except such as is payable solely from’ the

~ provided under the authority of this article.

(e) No municipal corporation or sanitary district may acquire, construct,
-

~Ii, extend, repair or equip or thereafter repair, maintain and operate a

ombined waterworks, sewerage or stormwater system, which includes high
~ ~, road and drainage easements, and/or stormwater facilities constructed,
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§ 16—13—1

owned and/or operated by the West Virginia Division of Highways without th~
express agreement of the commissioner of highways.

0

Acts 1933, Ex. Sess.,,c. 25, § 1; Acts 1955, c. 132; Acts 1986, c. 118; Acts 2001, c. 212’ ~
eff. 90 days after April 14, 2001.

Library References

Notes of Decisions

2. Regulation,of public utilities

Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work pnor to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control ‘the construction and maintenance

of the project. Code W.Va. 16—13—16,
16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ‘ 369

Under statute declaring that words “public
utility” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super
vise or regulate municipal sewer system and to

hear proceeding seeking extension of sewer ser

vices, and power of Commission to super~~
and regulate sewer system was not withdra~
or impaired by statutes authorizing municip~
corporation to own, construct and màint~
sewer system under control of a Sanitary F-’ ~

and authorizing Board to operate and c,..

such systems and to order and complete
extensions that Board might deem e-----’

-~

Code, 16—13—1 et seq., 16—13—2, 16—13—3, 4
16—13—5, 16—13—16, 16—13—18, 16—13i23,
24—1—1, 24—2—1, 24—3—1. State ex rel. Citytof
Wheeling v. Renick, 1960, 116 S.E.2d 763,:14~
W.Va. 640. Public Utilities € 113 Li

-

Public Service Commission has statutd~
power and authority to control facilities,
charges and services of all public utilities; arid
to hear complaints of persons entitled ‘to ,sei
vices which such utilities afford, subject only,to
limitation that the requirements shall not 1W
contrary to law and that they be just and faif~
just and reasonable, and just and proper. Code,
16—13—1 et seq., 24—1—1 et seq. State ex ret

City of Wheeling v. Renick, 1960, 116 S.E.28

763, 145 W.Va. 640. Public• Utilities ~ 114;
Public Utilities 119.1 1

PUBLIC HEALTH ~

Municipal Corporations ~270, 708, 711, 950.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1535 j~’~
to 1709.

Construction and application 1

JurisdIction 7

Police power 3

Power to incur’ indebtedness and expenditures
6

Public Improvements 5

Regulation of public utilities 2

Revenue bonds for construction 4

1. Construction and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together. Code, 8-4-20, 16-13-1,

16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq.,
24-3-1 et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Statutes €~223.2(21)
Statutes relating to supervision and regula

tion of public utilities by Public Service Com

mission and statute dealing with municipally
owned sewer systems relate to the same subject
and should be read and construed together.
Code, 16-13-1 et seq., 24-1-1 et seq. State ex

rel. City of Wheeling v: Renick, 1960, 116

S.E.2d 763, 145 W.Va. 640. Statutes ~

223.~(27). 3. Police power

Statute delegating to municipal corporati~5i
power by ordinance to create sanitary boards

and authorizing such sanitary boards to ente~
into contracts for construction of sewerage ~)s
tems is a valid exercise of police power of state:

Code, 16—13—1 et seq. West Virginia Wa~e~
Service Co. v. Cunningham, 1957, 98 S.E.2d

891, 143 W.Va. 1. Constitutional Law ~ 2437;
Health€~ 358

Legislature may delegate police power to Fit
ies or counties, as it sees fit. Brewer v. City of

Point Pleasant, 1934, 172 S.E. 717, 114 W.Va~

572. Constitutional Law ~ 2437; çonstitu

tional Law C 2438

4. Revenue bonds for construction
0,0

Plan of’ preparation expense in constructi&1
of municipal sewage treatment and disposal sys

tem constituted one’ of first items of expense
incurred and constituted a liability, according~iO

agreements between municipality and Feder~i
Works Agency which advanced’ money to meet

such expense, from moment construction béi
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gafl~
and, therefore, repayment of such advance

ments from proceeds of future revenue bond

issues could not be held unlawful on ground

that such payment would impair bondholders’

Security Code W.Va. 16-13-16, 16-13-18,

l6-l3-2~~ 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

785~ U.S. v. City of Charleston, 1957, 149

KSUPP. 866. Municipal Corporations ~

950(15)
In action to cancel certain sewer revenue

b~nds issued by West Virginia City and to en-

join collection of sewerage service charges as

sessed for the purpose of
. liquidating such

bonds, District Court was bound by decisions of

S~ipreme Court of Appeals of West Virginia up
holding the constitutionality of statute permit

ting~ mur~cipa1ities to issue bon4s for. self-liqui
dating muniéipal projects. Laws W.Vai’1933,
j~f’Ex.S&s~., c. 25, as amended by Laws W.Va.

1.933, ~2iid Ex.Sess., c. 48. Stevenson v. City of

Bluefield, 1941,
.

39 F.Supp. 462. Federal

~durts~433
City located on or near state boundary and

confronted with necessity of purchasing proper

t~, ai~’d erecting sewage disposal plant in adjoin
~~ig ‘state held authorized under statute to issue

revenue, bonds payable solely from revenues of

such plant. - Acts 1933, 1st Ex.Sess., c. 25, as

amended by Acts 1933, 2d Ex.Sess., ~. 48. Be’r

~árd v. ‘City of Bluefield, 1936, 186 SE. 298,
117 W.Va. 55& Municipal Corporations ~

919

5~ .Public Improvements

~Under contract between municipal sanitary
board, and contractor requiring contractor to

be~r cost and expense of damage to surface,
overhead or subsurface structures in construc

tion of ,sanitary sewer ,system, contractor was

§ 16—13—2

liable to water company for expense of removal

of all water and other pipes under streets which

interfered with construction of sewer system.
Code, 16—13—1 et seq., 16—13—17, 16—13—24.

West Virginia Water Service Co. v. Cunning
ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu

nicipal Corporations ~ 400

6. Power to incur indebtedness and expendi
tures

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue ‘revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

containing limitations on power of a municipali
ty to incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,

16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.

U.S. v. City of Charleston, 1957, 149 F.Süpp.
866. Municipal Corporations -‘ 864(3)

7. Jurisdiction

Taxpayers of a city seeking to enjoin collec

tion by city of sewerage’ service charges’ as

sessed for purpose of liquidating bonds issued

for construction of sewerage system could i~pt
invoke jui-i~diction of fedetal court on grouna
that by reason of prior decisions of’ state cOurt

upholding validity of statute, under which bonds

were issued and rates assessed, plaintiffs cud not

have a plain, speedy and efficient remedy in

state court within meaning of Judicial Co4e.
Laws W.Va.1933, 1st Ex.Sess., c. 25, as amend

ed by Laws W.Va.l933, 2nd Ex.Sess., c. 48;

Jud.Code, § 24(1), 28 U.S.C.A. § 1312. ‘Stevëri

son v. City of Bluefield, 1941, 39 F.Supp. ~462.

Federal Courts €~ 7; Federal Courts ~ 26.1

MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS

§ 16—13—2. Sanitary board to supervise and control construction; etc., of

‘works; appointment of board; definitions

(a) The construction, acquisition, improvement, equipment, custody, opera

tion and maintenance of any works for the collection, treatment or disposal of

sewage and, in addition, for the collection and control of stormwater and the

collection’ of revenues therefrom for the service rendered thereby, shall be

under the supervision and control of a sanitary board appointed by the

governing body as set forth in section eighteen of this article.

(b) As used in this article, the following terms shall have the following
meanings unless the text clearly indicates otherwise.

~(l) ~‘Board” means the sanitary board as set up in section eighteen of this

article.

(2) “Governing body” means, the mayor and council or other legally consti

tuted governing body of any municipality
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(3) “Municipality” means any municipal corporation, incorporated city,.
town, village or sanitary district in the state of West’ Virginia.

(4) “Sewage works” means a works for the collection and/or treatment~

purification and disposal of sewage, in its entirety or any integral part therec~jf

(5) “Stormwater system” or “stormwater works” means a stormwater s

tern in its entirety or any integral part thereof used to collect and dispose ~
stormwater and an associated stormwater management program. It includes all
facilities, structures and natural water courseS used for collecting and coñdii&.
ing stormwater to, through and from drainage areas to the points of final outl~
including, but not limited to, any and all of the following: Inlets, condujts,
corals, outlets, channels, ponds, drainage easements,~ water quality facilities;
catch basins, ditches, streams, gulches, flumes, culverts, syphons, retention.oj~
detention basins, dams, floodwalls, levies; pipes, flood control systens arjd

pumping stations, and associated stormwater management program. The ~i-~
“stormwater system” and “stormwater works” shall not include highways~
road and drainage easements, and/or stormwater facilities constructed, ‘own~d
and/or operated by the West Virginia Division of Highways.

(6) “Stormwater management program”, means those activities associatë’d
with the management, operation, maintenance and coñtrôl of stoithwater ,~
stormwater works; including, butnot limited to, public education, stormwaten

and surface runoff water quality improvement mapping planning flood con

trol, inspection, enforcement and any other activities i~equireci by state ~rid
federal law: Provided, That, as used in this article, “stormwater management

program” shall not include those activities associated with the managemeth~
operation, maintenance and control of highways, road and drainage easements~

and/or stormwater facilities constructed, owned and/or operated by the West

Virginia Division of Highways without the express agreement of the commisd
sioner of highways.

.,..,

(7) “Works” means sewage works and stormwater works either separately or

collectively.

Acts 1933, Ex. Sess., c. 25, § 2; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

C.J.S. Health arid Environment §~ 7 to 9,’1~
to 17, 26 to 27, 44 to 45, 98 to 100. ~

C.J.S. Municipal Corporations § 1535.

§ 16—13—2 PUBLIC HEALTH

‘1

I
Health ~369.

Municipal Corporations ~71 1.

Westlaw Topic Nos. l98H, 268.

Notes of Decisions

Construction and application 1

Construction of sewer systems 3

Public utilities 2

1. Construction and application
Statutes dealing with municipally owned and

operated sewer systems should be read and
construed together. Code, 8-4-20, 16-13-i,
16-13-2, 16-13-16, 24-1-i et seq., 24-2-1 et seq.,
24-3-i et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va~

776. Statutes’~223.2(2i)

2. Public utilities ‘
‘

, ~
—

All contracts made by a utility relating to the

public service must be deemed to be entered a

into in contemplation of the exercise by the —

state of its regulatory power whenever the pub-.
lic interest may make it necessary. ‘Berkeley
County Public

,

Se~ice’Sewer Dist. v. West Vir~ ~-
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§ 16—13-3

ginia public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Public Utilities 115

Utider statute declaring that words ‘public
~tiiity” shall include any person or persons, or

association of persons including municipalities,
dngaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super

~‘ise or regulate municipal sewer system and to

bear proceeding seeking extension of sewer ser

vices, and power of Commission to supervise
and regulate sewer system was not withdrawn

or impaired by statutes authorizing municipal
corporation to own, construct and maintain

se~er system under control of a Sanitary Board

md authorizing Board to operate and control

such systems and to order and complete any

extensions that Board might deem expedient.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,

16—13—5, 16—13—16, 16—13—18, 16—13—23,

24—i—i, 24—2—i, 24—3—i. State ex rel. City of

Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

W.Va. 640. Public Utilities ~ 113

3. Construction of sewer systems

•

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

containing limitations on power of a municipali
ty to incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,

16-13-22, 16-13-27, 16-13-32; Cdnst. art. 10, § 8.

U.S. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations,~ 864(3)

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or should be included in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16;13-l5,
16-13-16, 16-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations ~ 950(15)

§ 16—13—3. Powers of sanitary board; contracts; employees; compensation
thereof; extensions and improvements; replacement of dam.

aged public works

The board shall have power to take all steps and proceedings and to make

and enter into all contracts or agreements necessary or incidental to the

performance of its duties and the execution of its powers under this article:.

Provided, That any contract relating to the financing of the acquisition or

construction of any works, or any trust indenture as provided for, shall be

approved by the governing body of the municipality before the same shall, be

effective. c

The board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys, and other employees as in its judgment may be

necessary in the execution of its powers and duties, and may fix their compen
sation, all of whom shall do the work as the board shall direct. All compeflsa
tion and all expenses incurred in carrying out the provisions of this article shall

be .paid solely from funds provided under the authority of this article, and the

board shall not exercise or carry out any authority or power herein given it~so

as to bind said board of said municipality beyond the extent to which money
shall have been or may be provided under the authority of this article.

No contract or agreement with any contractor or contractors for labor and/or

material, exceeding in amount the sum of ten thousand dollars, shall. be. made

without advertising for bids, which bids shall be publicly opened and award

made to the best bidder, with power in the board to reject any or all bids.

After the construction, installation, and completion of the works, or the

acquisition thereof, the board shall operate, manage and control the same and

may order and complete any extensions, betterments and improvements of and

to the works that the board may consider expedient, if funds therefor be

MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS
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Historical and

Aëts 2001, c. 143, also amended this section

to read:

The board shall have power to take all steps
and proceedings and to. make and enter into all

contracts or agreements necessary or incidental

to. the performance of its duties and the execu

tion of its powers under this article: Provided,
That any contract relating to the financing of

the acquisition or construction of any such

works, or any trust indenture as hereinafter

provided for, shall be approved by the govern

ing body of such municipality before the same

shall be effective. The board may employ engi
neers, architects, inspectors, superintendents,
managers, collectors, attorneys, and such other

employees as in its judgment may be necessary
in the execution of its powers and duties, and

may fix their compensation, all of whom shall

do such work as the board shall direct. All such

compensation and all expenses incurred in car

rying out the provisions of this article shall be

paid solely from funds provided under the au

thority of this article, and the board shall not

exercise or carry out any authority or power
herein given it so as to bind said board of said

municipality beyond the extent to which money
shall have been or may be provided under the

authority of this article. No contract or agree

ment with any contractor or contractors for

labor and/or material, exceeding in amount the

Statutory Notes -

sum of ten thousand dollars, shall be maJ~
without advertising for bids, which bids shall be

publicly opened and award made to the best

bidder, with power in the board to reject any,àr
all bids. After the construction, installation, ~nd
completion of the works, or the acquisitiöfi
thereof, the board shall operate, manage~and
control the same and may order and complete
any extensions, betterments and improvement.~
of and to the works that the board may deef~

expedient, if funds therefor be available or are

made available as provided in this article, and

shall establish rules and regulations for the use

and operation of the works, and of other sewers

and drains connected therewith so far as they

may affect the operation of such works, and do

all things necessary or expedient for the suc

cessful operation thereof. The sanitary b~a~d

may declare an emergency situation in the éve~nt

of collector line breaks or vital treatment planf
equipment failure and shall be exempted from

competitive bidding requirements and enter

into direct purchase agreements or contracts for

such expenses. All public ways or public worl~s

damaged or destroyed by the board in carrying
out its authority under this article shall be re

stored or repaired by the board and placed iii

their original condition, as nearly as practicai
ble, if requested so to do by proper authority,
out of the funds provided by this article.”

Health ~369.

Westlaw Topic No. 198H.

Library References

C.J.S. Health and Environment §~ 7 to 9, 1~

to 17, 26 to 27, 44 to 45, 98 to 100. :1
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available or are made available as provided in this article, and shall establ~5~~~
rules and regulations for the use and operation of the works, and of 6tl~. ~
sewers, stormwater conduits, and drains connected therewith so far as th~y
may affect the operation of such works, and do all things necessary ~:

expedient for the successful operation thereof, including, but not limited t~
those activities necessary to comply with all federal and state requireme~j~. ‘~g~
including stormwater and surface runoff water quality improvement activjti~g1 .~

The sanitary board may declare an emergency situation in the event -of
collector line breaks or vital treatment plant equipment failure and shall~
exempted from competitive bidding requirements and enter into direct pu~ -S

chase agreements or contracts for the expenses. All public ways or public wor~ ~i~

damaged or destroyed by the board in carrying out its authority under tl~i~ ~
article shall be restored or repaired by the board and placed in their origin~ ~
condition, as nearly as practicable, if requested so to do by proper authorit~
out of the funds provided by this article.

-

Acts 1933, Ex. Sess., c. 25, § 3; Acts 1989, c. 133; Acts 2001, c. 143, eff. 90 days,aft~
April 11,2001; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

.
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Police power of local authorities

~Ur~der the police power of the State, the Leg

islature has the power to provide for the protec

ji~n, of the safety, health, morals and general
~welfare of the public, and may delegate such

bowers to municipalities created by it. West

~‘i~ginia Water Service Co. v. Cunningham,
f~’57, 98 S.E.2d 891, 143 W.Va. 1. Constitu

ti~na1 Law ~ 2437; Constitutional Law ~

1066
Under statute delegating to municipal corpo

rations power by ordinance to create sanitary
boards and authorizing such boards to enter

~to contracts for construction of sewerage sys

jems, ordinance creating sanitary board and

~uthorizing such board to enter into contract

for,, construction of sewerage system was valid

~xercise of police power of state delegated to

§ 16—13—4

city by statute. Code, 16—13—1 et seq. West

Virginia Water Service Co. v. Cunningham,
1957, 98 S.E.2d 891, 143 W.Va. 1. Health ~

358; Health ~ 369

2. Validity of municipal contracts

Contract between municipal sanitary board

and contractor providing for construction of

sanitary sewerage system in furtherance of exer

cise of police power of state and provisions of

city ordinance was va1id~ West Virginia Water

Service Co. v. Cunningham, 1957, 98 S.E.2d

891, 143 W.Va. 1. Municipal Corporations ~

339(1)

3. Independent contractor

Where city had no right of control over con

tractor and sanitary board in construction of

sanitary sewer system, contractor was “inde

pendent contractor”. West Virginia Water Ser

vice Co; v. ‘Cunningham, 1957, 98 S.E.2d 891,
143 W.Va. 1. Municipal Corporations €~ 400

Notes of Decisions
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jn~ependent contractor 3
~

police power of local authorities 1

Validity of municipal contracts 2

§ 16—13—4. Payment of preliminary expenses of surveys, etc.

All necessary preliminary expenses actually incurred by the board of any

municipality in the making of surveys, estimates of costs and of revenue,

employment of engineers or other employees, the giving of notices’, taking’ of

~ options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this

::, article, may be met and paid in the following manner. Said board may from

time to time certify such items of expense to the clerk or recorder of said

municipality, directing him to pay the several amounts thereof, and thereupon
said ‘clerk or recorder shall at once draw a warrant or warrants upon the

treasurer of said municipality, which warrant or warrants shall be paid out of

the general funds of said municipality not otherwise appropriated, without a

special appropriation being made therefor by the governing body; or, ,in case

there are no general funds of such municipality not otherwise appropriated, the

clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet

such items. of expense; or the making of a temporary loan for such purpose, and

such governing body shall thereupon at once make such transfer of funds, or

authorize such temporary loan in the same manner that other temporary loans

are made by such municipality: Provided, however, That the fund or funds of

such municipality from which such payments are made shall be fully reim

bursed and repaid by said board out of the first proceeds of the sale of revenue

l~onds hereinafter provided for, and before any other disbursements are made

therefrom, and the amount so advanced to pay such preliminary expenses, shall

a first charge against the proceeds resulting from the sale of such revenue

bonds until the same has been repaid as herein provided.

Acts 1933, Ex. Sess., c. 25, § 4.
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Municipal Corporations ~288.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 969.

Construction planning expenses 2

Power to incur Indebtedness and expenditures

1. Power to Incur indebtedness and expendi
tures

West Virginia municipalities are authorized to

incur obligations for purpose of defraying pre

liminary expenses of sewer projects, provided
repayment of such obligations is to be made

solely from proceeds of revenue bonds, not from

tax levies. Code W.Va. 11-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-1 3-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations ~ 864(3)

2. Construction planning expenses

Plan of preparation expense in construction

of municipal sewage treatment and disposal sys
tem constituted one of first items of expense
incurred and constituted a liability, according to

agreements between municipality and Federal

Works Agency which advanced money to meet

such expense, from moment construction be

gan, and, therefore, repayment of such advance

ments from proceeds of future revenue bond

issues could not be held unlawful ‘on grdund
that such payment would impair bondholders’

security. Code W.Va. 16-13-16, 16-13-18,
16-13-22, 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

785. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ct=’

950(15)
Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

PUBLIC HEALTH

‘I

nue bonds to pay cost thereof, money used;j,~
preliminary engineering work prior to

beginning of construction of sewage dispos~j ~
system is not required to be handled by sakijj
board, but board is merely required to superi,,~ ~
and control the construction and mainten~~ ~

of the project. Code W.Va. l6—l3..q~
16—13—18, l6—l3—32~ U.S. v. City of Chajl~i~
ton, 1957, 149 F.Supp. 866. Health ~ .~,

United States, which was entitled to ~‘j~ ~
bursement for advances made to West Virguj~
city by Federal Works Agency for purposed ~
plan preparation for construction of propos~J ~
sewage treatnient and disposal system, wc~u1~j ~
not be entitled to general judgment againsi~j~ ~i~J
but would be entitled to an order re~ui~-jJ~ ~i~
repayment from existing or future revenue b&t~d
proceeds and to four percent interest. War Mo-

~

bilization and Reconversion Act of 1944, •~
,

lo’j ~
et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6~ ~
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~, l03~ ~
In agreement between West Virginia city and ~

Federal Works Administrator for advances tq,be ~
used for purpose of plan preparation for cmi

struction of proposed sewage treatment and dis1

posal system, parties would be presumed to

know extent of city’s authority to make a bind

ing contract in such respect, and, therefore~
limitation imposed by West Virginia law on city
would be read into the agreement. War Mobilir

zation and Reconversion Act of 1944, §~ 101 et

seq., 501, 58 Stat. 785, 791; Code W.V~!
11-8-26(1-4); 16-13-15, 16-13-16, 16-l3~l8~
16-13-19, 16-13-22, 16-13-27, 16-13-32; Const.

W.Va. art. 10, §8. U.s. v. City of Charlest~
1957, 149 F.Supp. 866. Municipal Corpor~
tions ‘ 250 ‘ ..

;Lt

§ 16—13—5. Ordinance necessary before acquisition or construction ~of

works

Before any municipality shall construct or acquire any works under’ this

article, the governing body shall upon petition of the board, enact an ordinance

or ordinances which shall: (a) Set forth a brief and general description of th~
works and, if the same are to be constructed, a reference to the prelirninar~
report which shall heretofore have been prepare’d and filed by an engineé~
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by ‘th~
engineer chosen as aforesaid;’ (c) order the’ construction or acquisition of süëh

works; (d) direct that revenue’ bonds of’ the municipality shall be issued

pursuant to this article in such an amount as may be found necessary to pay the

558
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~tMunicipal Corporations ~293.

WestlaW Topic No. 268.

c.J.S. Municipal Corporations §~ 977 to 978.

~wer to incur Indebtedness and expenditures

.,1

i~ power to incur Indebtedness and expendi

~tures
West Virginia municipalities are authorized to

jii~ur obligations for purpose of defraying pre

liiiiinary expenses of sewer projects, provided

repayment of such obligations is to be made

solely from proceeds of revenue bonds, not from

tax levies. Code W.Va. 11-8-26(1-4); 16-13-15,

l6:l3~l6, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nwipal Corporations ~ 864(3)
United States, which was entitled to reim

bursement for advances made to West Virginia
city by Federal Works Agency for purpose of

plan preparation for construction of proposed

sewage treatment and disposal ~ystem, would

not be entitled to general judgment against city
but would be entitled to an order requiring
repayment from existing or future revenuebond

proceeds and to four percent interest. War Mo

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~ 1037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or should be included in

cost of the works and repaid Out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations . 950(15)

§46-13—6. Publication and hearing upon ordinance
5.1

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as to give
nQtice of the contents of such ordinance, together with the following described

notice, shall be published as a Class Illegal advertisement in compliance with

the provisions of article three, chapter fifty-nine of this Code, and the publica
tion~area for such publication shall be the municipality. The notice shall state

that said ordinance has been adopted, and that the municipality contemplates
the issuance of the bonds described in the ordinance, and that any person

interested may appear before the governing body upon a certain date,. which

shall not be less than ten days subsequent to the first date of publication of such

abstract and notice which shall not be prior to the last date of publication of

such abstract and notice, and present protests. At such hearing all objections
and suggestions shall be heard and the governing body shall take such action as

it shall deem proper in the premises: Provided, however, That if at such a

hearing written protest is filed by thirty percent or more of the owners of real

estate situate in said municipality, then the governing body of said municipality
shall not take further action unless four fifths of the qualified members of the

saiçl governing body assent thereto.

Acts 1933, Ex. Sess., c. 25, § 6; Acts 1967, c. 105; Acts 1981, 1st Ex. Sess., c. 2.

COSt of the works; and (e) contain such other provisions as may be necessary in

th~ premises.

ActS 1933, Ex. Sess., c. 25, § 5.
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Library References
S

Municipal Corporations ~294 to 300. C.J.S. Municipal Corporations §~ 979 to 985J~,
Westlaw Topic No. 268. 988 to 1001.

§ 16—13—7. Acquisition by condemnation or purchase

Every such municipality shall have power to condemn any such works to~be ~

acquired and any land, rights, easements, franchises and other property, reap~~ ~
personal, deemed necessary or convenient for the construction of any STu~ ~

works, or for extensions, improvements, or additions thereto, and in connecti~ .~ ~
therewith may have and exercise all the rights, powers and privileges of ~
eminent domain granted to municipal corporations under the laws relati~ ~
thereto~ Title to property condemned shall be taken in the name of the

municipality. Proceedings for such appropriation of property shall be under;
and pursuant to the provisions of chapter fifty-four, of the Code of West

Virginia, one thousand nine hundred thirty-one, and acts amendatory ~f~d
supplemental thereto Provided, That the municipality shall be under L1~
obligation to accept and pay for any property condemned, and shall in no event

pay for any property condemned or purchased, except from the funds provid~d ~
pursuant to this article; and in any proceedings to condemn, such orders t-n~ i~
be made as may be just to the municipality and to the owners of the property to

be condemned, and an undertaking or other security may be required secüH~ ~:

such owners against any loss or damage to be sustained by reason of the failiir~ ~
of the municipality to accept and pay for the property, but such undertaking o~ ~
security shall impose no liability upon the municipality except such as may ~b~’
paid from the funds provided under the authority of this article. In event of th~ ‘~-

acquisition by purchase the board may obtain and exercise an option from 1th~ •~
owner or owners of said property for the purchase thereof, or may enter into

contract for the purchase thereof, and such purchase may be made upon ~ch
terms and conditions, and in such manner as the board may deem proper.

event of the acquisition of any works already constructed by purchase oil ‘~

condemnation, the board at or before the time of the adoption of the ordinañci

described in section five hereof, shall cause to be determined what repair~J
replacements, additions, and betterments will be necessary in order that such ‘~i

works may be effective for their purpose, and an estimate of the cost of such’

improvements shall be included in the estimate of the cost required by sectioh ~
five hereof, and such improvement shall be made upon the acquisition of the .

works and as a part of the cost thereof. S

.

Acts 1933, Lx. Sess., c. 25, § 7. 5
5

Library References

Municipal Corporations ~287.
Westlaw Topic No. 268.

The cost of the works shall be deemed to include the cost of acquisition ,c~
construction thereof, the cost of all property, rights, easements, and franchised
deemed necessary or convenient therefor and for the improvements determined

§ 16—13—8. Cost of works
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upon as provided in this article; interest upon bonds prior to and during
cónStfl~tbon or acquisition and for six months after completion of construction

or of acquisition of the improvement last mentioned; engineering and legal

expenses; expense for estimates of cost and of revenues; expenses for plans,

specifications and surveys; other expenses necessary or incident to determining

the feasibility or practicability of the enterprise, administrative expense, and

such other expenses as may be necessary or incident to the financing herein

authorized and the construction or acquisition of the works and the placing of

the works in operation and the performance of the things herein required or

permitted in connection with any thereof.

Acts 1933, Ex. Sess., c. 25, § 8.

~jonetary advances 2

Preliminary expenditures 1

~JL’

1’:L Preliminary expenditures
Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and, control the construction and maintenance

of ‘,the project. Code W.Va. 16—13—16.
16L13_18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

2. Monetary advances

United States, which was entitled to reim

bursement for advances made to West Virginia
city by, Federal Works Agency for purpose of

plan preparation for construction of proposed
sewage treatnient and disposal system, would

not be entitled to general judgment against city

but would be entitled to an order requiring
repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~ 1037

Plan of preparation expense’ in construction

of municipal.sewage treatment and disposal sys

tem constituted one of first items of expense

incurred and constituted a liability, according to

agreements between municipality and Federal

Works Agency which advanced money to meet

such expense, from moment construction be

gan, and, therefore, repayment of such advance

ments from proceeds of future revenue bond

issues could not be held unlawful’ on ground
that such payment would impair bondholders

security. Code W.Va. 16-13-16, 16-13-18,

16-13-22, 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

785. U.S. v. City of’ Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~

950(15)
‘

Municipal Corporations ~288.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 969.

Library References

Notes of Decisions

§‘ 16—13—9. Contracts and obligations incurred to be paid for solely by
revenue bonds

Nothing in this article contained shall be so construed as to authorize or

permit any municipality to make any contract or to incur any obligation of any

kind or nature except such as shall be payable solely from the hinds provided
under this article. Funds for the payment of the entire cost of any of the works

referred to in this article, exclusive of any portions’ of the cost that may be

defrayed out of any grant or contribution, shall be provided by ‘the issuance of

revenue bonds of the municipality, the principal and interest~of which shall be
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payable solely from the fund herein provided for the payment, and the bo~~ .~-‘.

may not, in any respect, be a corporate indebtedness of the municipality, withj1~ ~

the meaning• of any statutory or constitutional limitations thereon. All ‘the ~
details of the bonds shall be determined by ordinance or ordinances of “t,he
municipality. S

S

Acts 1933, Ex. Sess., c. 25, § 9; Acts 1949, c. 93; Acts 2001, c. 212, eff. 90 days afte~ ~
April 14,2001. ; ..

Library References

Municipal Corporations €~‘870, 911, 950(15). C.J.S. Municipal Corporations §~ 1573 t~
Westlaw Topic No. 268. 1579, 1581, 1647 to 1649, 1708 to l~0g. ~

Notes of Decisions

Power of municipal corporations to contract 2 containing limitations on power of a municipalj
Power to incur indebtedness and expenditures ty to incur debts. Code W.Va. 11-8-26(1.4); ~

3 16-13-15, 16-13-16, 16-13-18, 16-13-19
Preliminary expenditures 4 16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.

Preliminary proceedings and ordinances 5 U.s. v. City of Charleston, 1957, 149 F.Supp.
Validity 1 866. Municipal Corporations €~ 864(3)

West Virginia municipalities are authorized to
-

incur obligations for purpose of defraying ‘~r~
1. Validity liminary expenses of sewer projects, provided

Statute authorizing municipalities to con- repayment of such obligations is to be made
struct and finance self-liquidating sewer systems solely from proceeds of revenue bonds, not from
held constitutional (Acts 1933 1st Ex.Sess.] c. tax levies, code W.Va. 11-8-26(1-4); 16-13-15,
25). Brewer v. City of Point Pleasant, 1934, 16-13-16, 16-13-18, 16-13-19, l6-l3-~2
172 S.E. 717, 114 W.Va. 572. Municipal Cor- 16-13-27, 16-13-32; Const. art. 10, § 8. U;s. ~
porations ~ 266 City of Charleston, 1957, 149 F.Supp. 866. Mu~

2. Power of municipal corporations to ~n-
nicipal Corporations ~ 864(3)

If sewer project is undertaken by municipai~
tract

Under prPvisions of statute relating to con-
t’, whatever loans may have been made on f~tl~
of the revenue bonds as authorized under West

tract with other municipalities for service of

sewage works, city which ordered construction
Virginia law would or should be includeJ ii~
cost of the works and repaid out of proceeds of

of sewage disposal plant was authorized to con-
the bonds. Code W.Va. 11-8-26(1-4); 16-13-15, --

tract with town to provide that town would
16-13-16, 16-13-18, 16-13-19, 16-13-22,

have the right to use part of the capacity of the
16-13-27, 16-13-32; Const art. 10, § 8. U.S. ~1

plant in return for contributing to its cost and
City of Charleston, 1957, 149 F.Supp. 866. ~Mu

town was authorized to enter into such con
__

tracts with ciiyfdr the use of the plant, and fact
nicipal Corporations 950(15)

that town was unable to sell revenue bonds
Where statute authorizing municipalities ~td . -

because it was not allowed to have part owner-
issue bonds for self-liquidating municipal pro-

ship in the plant or in the interceptor sewers did ject, provided that bonds should not be corpó,

not mean that town was not liable for payments
rate indebtedness, bonds held not to create

agreed to under the contracts, where city of.
“debts” within constitutional inhibition (Acts

fered to buy the revenue bonds issued by the
1933 1st Ex.Sess.J c. 25, §~ 9, 10, 16, 21). -

town. Code, .16—13—9, 16—13—19, 16—l3—23a.
Brewer v. City of Point Pleasant, 1934, 172 .S.~.

City of Morgantown v. Town of Star City, 1973,
717; 114 W.Va. 572. Municipal Corporatiods

195 S.E.2d 166, 156 W.Va. 529. Municipal
! 907

Corporations ta’ 277 Provisions of statute relating to issuance of

municipal bonds constitute integral parts of

3. Power to incur indebtedness and expendi- bonds regardless of whether included thçreii~
tures (Acts 1933 1st Ex.Sess.]c. 25, §~ 9, 10, 16, 21).

Obligations incurred by city und~r authority Brewer v. City of Point Pleasant, 1934, 172 S.E

of West Virginia statute authorizing municipali- 717,.; 114 W.Va. 572. Municipal Corporations ,..

ties to construct sewage ~ollection systems and
.

€~ 923
- •y~

sewage treatment plants and to issue revenue Statute permitting municipalities to issue

bonds !to pay the cost th~réof ~re ribt “debts” bonds for self-liquidating municipal projè~ ~
within provision of West Virginia Constitution held legitimate’ delegation of legislative poWers
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1233, 1st Ex.Sess., c. 23. Brewer v. City of of the project. Code W.Va. 16—13—16,

point Pleasant, 1934, 172 S.E. 717, 114 W.Va. 16—13—18, 16—13—32. U.S. v. City of Charles

572.~ Constitutional Law ‘ 2437; Municipal ton, 1957, 149 F.Supp. 866. Health ! 369

Corporatiolls ‘ 907

Preliminary expenditures

Under West Virginia Act authorizing munici

palities to construct sewage collection systems

and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminarY engineering work prior to actual

beginning of construction of sewage disposal

s’stem is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance

5. Preliminary proceedings and ordinances

Provision of sewer ordinance declaring that

statutory mortgage lien should exist in favor of
bondholders violated statute permitting munici

palities to construct self-liquidating sewer sys

tems, but declaration could be regarded as sur

plusage and did not affect validity of remainder

of ordinance (Acts 1933 1st Ex.Sess.] c. 25).
Brewer v. City of Point Pleasant, 1934, 172 S.E.

717, 114 W.Va. 572. Municipal Corporations
•€~ 303(4)

§ 16—13—10. Interest onand redemption of bonds; form; statement on

face of bond; negotiability; exemption from taxation; regis
tration; execution; sale; disposition of surplus proceeds;
additional and temporary bonds

Such revenue bonds shall bear interest at not more than twelve percent per

~rnurn, payable at such times, and shall mature at such time or times as may

be determined by ordinance. Such bonds may be made redeemable before

Maturity at the option of the municipality, to be exercised by said board, at not

Wiore than the par value thereof and a premium of five percent, under such

tM-ms and conditions as may be fixed by the ordinance authorizing the issuance

of the bonds. The principal and interest of the bonds may be made payable iii

any lawful medium. Said ordinance shall determine the form of the bonds,
èithèr coupon or registered, shall set forth any registration and conversion

privileges, and shall fix the denomination or denominations of such bonds and

the place or places of payment of the principal and interest thereof, which may

be at any bank or trust company within or without the State. The bonds shall

contain a statement on their face that the municipality shall not be obligated to

pay the same or the interest thereon except from the special fund provided from

the net revenues of the works. All such bonds shall be, and shall have and are

hereby declared to have all the qualities and incidents of, negotiable instru

rnents under the Uniform Commercial Code of the State. Said bonds shall be

exempt from all taxation, state, county and municipal. Such bonds shall be

executed by the proper legally constituted authorities of the municipality, and

be sealed with the corporate seal of the municipality, and in case any of the

Officers whose signatures appear on the bonds or coupons shall cease to be

such officers, before delivery of such bonds, such signatures shall nevertheless

be valid and sufficient for all purposes the same as if they had remained in

office until such delivery. Such bonds shall be sold at a price not lower than a

price, which when computed upon standard tables of bond values, will show a

~iet return of not more than thirteen percent per annum to the purchaser upon
the amount paid therefor, and the proceeds derived therefrom shall be used

exclusively for the purposes for which said bonds are issued and same may be

sold at one time or in parcels as funds are needed. Any surplus of bond

proceeds over and above the cost of the works shall be paid into the sinking
fund hereinafter provided. If the proceeds of the bonds, by error of calculation
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or otherwise, shall be less than the cost of the works, additional bonds may
like manner be issued to provide the amount of such deficit and, u

otherwise provided in said ordinance authorizing the issuance of the bonds
issued or in the trust indenture hereinafter authorized, shall be deemed to ~

the same issue and shall be entitled to payment without preference or

of the bonds first issued. Prior to the preparation of the definitive bc

temporary bonds may under like restrictions be issued with or without

pons, exchangeable for definitive bonds upon the issuance of the latter.

Acts 1933, Ex. Sess., c. 25, § 10; Acts 1970, c. 11; Acts 1980, c. 33; Acts 1981, 1svg~
Sess., c. 2.

Library References

§ 16—13—11. Additional bonds to extend or improve works
0

-

The governing body may provide by said ordinance authorizing the issuan~e
of the bonds or in the trust indenture hereinafter referred to, that additic~a1
bonds may thereafter be authorized and issued, at one time or from time t~
time under such limitations and •restrictions as may be set forth in saId
ordinance and/or trust ~indenture, for the purpose of extending, improving ~j!
bettering the works when deemed necessary in the public interest, such ad~d~
tional bonds to be secured and be payable from the revenues of the works

equally with all other bonds issued pursuant to said ordinance without preferk
ence or distinction between any one bond and any other definite bonds upon

the issuance of the latter.

Acts 1933, Ex. Sess., c. 25, § 11.

Municipal Corporations ~91 1, 950(15).
Westlaw Topic No. 268.

Acts 1933, Ex. Sess., c. 25, § 12.

Library References
-

C.J.S. Municipal Corporations §~ 1647 to

1649, 1708 to 1709. r’j

PUBLIC HEAj~..

Municipal Corporations ~922, 950(15).
Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1684 to

1686, 1697, 1708 to 1709.

§ 16—13—12. Additional bonds for extension, etc., of works to have equal
priority with original bonds

‘It

0~~•~~)

The governing body may provide by said ordinance authorizing the issuanç~
of the bonds or in the trust indenture hereinafter referred to, that additional.
bonds may thereafter be authorized and issued, at one time or from time to.

time, under such limitations and restrictions as may be set forth in said

ordinance and/or trust indenture, for the purpose of extending, improving or

bettering the works when deemed necessary in the public interest, such addi~

tional bonds to be secured and be payable from the revenues of the works

equally with all other bonds issued pursuant to said ordinance without prefer~
ence or distinction between any one bond and any other bond by reason of

priority of issuance or otherwise.
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Virginia law would or should be included in

cost of the works and repaid Out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-1 3-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations ~ 950(15)

United States, which was entitled to reim

bursement for advances made to West Virginia
city by Federal Works Agency for~purpo~e of

plan preparation for construction, of proposed
sewage treatment and disposal system, would

not be entitled to general judgment against city
but would be entitled to an order requiring
repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo
bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6;

53-1-1. U.S. .v. City of Charleston, 1957, 149

F.Supp. 666. Municipal Corporations ~ 1037

Library References

‘~ Municipal Corporations ~91 1, 950(15). C.J.S. Municipal Corporatiàns §~ 1647 to

Westlaw Topic No. 268. 1649, 1708 to 1709.

~ 16—13—13. Application of revenue from bonds; lien

‘All moneys received from any bonds issued pursuant to this ‘article, after

reimbursements and repayment to said municipality of all amounts advanced

for preliminary expenses as provided in section four of this article; shall’be

applied solely to the payment of the cost of the work, extensions, improvements

or betterments, or to the appurtenant sinking fund and there shall be~ and

hereby is created and granted a lien upon such moneys, until so applied, in

favor of the holders of the bonds or the trustees hereinafter provided for.

A~t~ 1933’, Ex. Sess., c. 25, § ii., . ‘:

Library References ‘

‘Municipal Corporations ~91l, 950(15). C.J.S. Municipal. Corporations §~ 1647 th

Westlaw Topic No. 268. 1649, 1708 to 1709.

Notes of Decisions

Preliminary expenditures 1

Repayment of loans 2

I. Preliminary expenditures
Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
bOard, but board is’merely required to supervise
and control the construction and maintenance

of the
, project. Code W.Va. 16—13—16,

16—13—18, 16—13—32. U.S. v. City of Charles

tOn, 1957, 149 F.Supp’. 866. Health ~‘ 369

2. Repayment of loans

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith
of the revenue bonds as authorized under West

§ 16—13—14. ‘Securing bonds by trust indenture

In the discretion of the governing body such bonds may be secured by a trust

indenture by and between the municipality and a corporate trustee, which may
be’ any trust company or bank having the powers of a trust company within the

State of West Virginia but no such trust indenture shall convey or mortgage the

works or any part thereof. The ordinance authorizing the revenue bonds and

fixing the details thereof may provide that such trust indenture may contain

such provisions for protecting and enforcing the rights and remedies of the

bondholders as may be reasonable and proper, not in violation of law, includ

ing ‘covenants setting forth the duties of the municipality and the board in

relation to the construction or acquisition of the works and the improvement,
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operation, repair, maintenance and insurance thereof, and the custody, safe.

guarding and application of all moneys, and may provide that the works shall U
be contracted for, constructed and paid for under the supervision and apprd~al ~
of consulting engineers employed or designated by the board and satisfactoryt~ ‘~ ~
the original bond purchasers, successors, assigns or nominees, who má~ ~
given the right to require the security given by contractors and by an~ ~‘

depository of the proceeds of bonds or revenues of the works or other moneys
pertaining thereto be satisfactory to such purchasers, successors, assigns ~
nominees. Such indenture may set forth the rights and remedies of The
bondholders and/or such trustee, restricting the individual right of action of

bondholders .as is customary in trust indentures securing bonds and deberiture~
of corporations. Except as in this article otherwise provided, the governing
body may provide by ordinance or in such trust indenture for the payment,of

~‘

the proceeds of the sale of the bonds and the revenues of the works to si~jj ~
officer, board or depository as it may determine for the custody thereof, and for

the method of disbursement thereof, with such safeguards and restrictions as. it

may determine.

Acts 1933, Ex. Sess., c. 25, § 14. ‘~

Library References

Municipal Corporations ~911, 950(15). C.J.S. Municipal Corporations §~ 1647 to

Westlaw Topic No. 268. 1649, 1708 to 1709.

United States Code Annotated “~

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77aaa et seq.

§ 16—13—15. Sinking fund; transfer of balance of net revenues

At or before the issuance of any such bonds the governing body shall by 1’

ordinance create a sinking fund, to be remitted to and administered by the West

Virginia municipal bond commission, for the payment of the bonds and the

interest thereon and the payment of the charges of banks or trust companies fdij
making payment of such bonds or interest, and shall set aside and pledge ~
sufficient amount of the net revenues of the works, hereby defined to mean the

revenues of the works remaining after the payment of the reasonable expense of

operation, repair and maintenance, such’ amount to be paid by the board thtb

said sinking fund at intervals to be determined by ordinance prior to issuanc~
of the bonds, for: (a) The interestS upon such bonds as such interest shall ‘fall’ ~

due; (b) the necessary fiscal agency charges for paying bonds and interest;. (c)
the payment of the bonds as they fall due, or, if all bonds mature at one tirnel

the proper maintenance of a sinking fund in such amounts as are necessary an4
sufficient for the payment thereof at such time; (d) a margin for safety and. fof~

the payment of premiums upon bonds retired by call or purchase as herein

provided, which margin, together with any unused surplus of such margih
carried forward from the preceding year, shall equal ten percent of all other

amounts so required to be paid into the sinking fund. Such required payments
shall constitute a first charge upon all the net revenue of the works. Prior to

the issuance of the bonds the board may by ordinance be given the right to use
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or direct the West Virginia municipal bond commission to use such sinking
fund or any part thereof in the purchase of any of the outstanding bonds

payable therefrom at the market price thereof,. but not exceeding the price, if

any~ at which the same shall in the same year be payable or redeemable, and all

jonds redeemed or purchased shall forthwith be cancelled and shall not again
be issued. After the payments into such fund as herein required, the board may

~ any time in its discretion transfer all or any part of the balan~e of the nat

~ènues, after reserving an amount deemed by the boài~d sufficient fdr opera~
~i’or~ repair and maintenance for an ensuing period of not less than twelve

‘months and for depreciation, into the sinking fund or into a fund for extensions,

l~étterments and additions to the works. The amounts of the balance of the net

~venue as and when so set apart shall be remitted to the West Virginia
rn~inicipal bond commission to be retained and paid out by said commission

c~nsistent with the provisions of this article and with the ordinance pursuant to

~l~iich such bonds have been issued. The West Virginia municipal b~nd

~‘o~thission is hereby authorized to act as fiscal agent for the administration of

~dch sinking fund under any ordinance passed pursuant to the provisions of

~hi~ article, and shall invest all such sinking funds as provided by ganei~aI liiw.

~1otwithstanding the foregoing, payments of principal and interest on any
l~oi1ids owned by the United States of America or any agency or department
thei~eof may be made by the governing body directly thereto.

Acts 1933, Ex. Sess., c. 25, § 15; Acts 1933, 2nd Ex. Sess., c. 48; Acts’1986, c. 118.

Municipal Corporations €~95 1.

-Westlaw Topic No. 268.

Library References

§ 16—13—16. Rates for service; deposit required for new customers; forfei

ture of deposit; reconnecting deposit; tenant’s deposit;
change or readjustment; hearing; lien and recovery; dis

continuance of services

(a) Sewerage works, to be paid by th~ owner of each and every lot, parcel of

real estate or building that is connected with and uses such works by or

through any part of the sewerage system of the municipality, or that in any way

uses or is served by such works.

(b) Stormwater works, to be paid by the owner of each and every lot, .parcel
of real estate, or building that in any way uses or is served by such stormwater

works or whose property is improved or protected by the stormwater works or

~ny user of such stormwater works.

(c) The governing body may èhange and readjust such rates, fees or charges
from time to time. However, no rates, fees or charges for stormwater services

may be assessed against highways, road and drainage easements and/or storm-

C.J.S. Municipal Corporations §~ 1704 to

1705.

The governing body shall have power, and it shall be its duty, by brdinánce,
to establish and maintain just and equitable rates, fees or charges for the use of

and the service rendered by:
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water facilities constructed, owned and/or operated by the West Virginj~ ~‘4~
division of highways.

(d) All new applicants for service shall indicate to the governing bôd~:T
whether they are an owner or tenant with respect to the service locatj~

(e) The governing body may collect from all new applicants for serid~1 ~
deposit of fifty dollars or two twelfths of the average annual usage 6f”~tjj~ ~
applicant’s specific customer class, whichever is greater, to secure the paydfe~ ~
of service rates, fees and charges in the event they become delinqu~’~j ~.
provided in this section. In any case where a deposit is forfeited to pay ser~j~
rates, fees and charges which were delinquent at the time of disconnectio~’~1 ~
termination of service, no reconnecting or reinstatement of service mã~~ ~
made by the governing body until another deposit equal to fifty dollars or a’ si~h(
equal to two twelfths of the average usage for the applicant’s specific custo~4~
class, whichever is gréater, is remitted to the governing body. After’ t~e~
months of prompt payment history, the governing body shall return the d~p~srt
to the customer or credit the customer’s account with interest at a i~ate ást~
pubJic service commission may prescribe: Provided, That where the’ customte~
a ,tenant, the governing body is not required to return the deposit until the t~i~iV.~
çhe tenant discontinues service with the governing body. Whenever any rate~, ~
fees; rentals or charges for services or facilities furnished remain unpaid foi~
period of twenty days after the same become due and payable, the user of thte
services and facilities provided is delinquent and the user is liable at law’ ui~it11
all rates, fees and charges are fully paid. The governing body may, under

reasonable rules promulgated by the public service commission, shut off and

discontinue water services to a delinquent user of sewer facilities ten days after

the sewer services become delinquent regardless of whether the governing body
utilizes the security deposit to satisfy any delinquent payments.

(f) Such rates, fees or charges shall be sufficient in each year for the payment
of the proper and reasonable expense of operation, repair, replacements and

maintenance of the works and for the payment of the sums herein required to

be paid into the sinking fund. Revenues collected pursuant to this section shall

be considered the revenues of the wOrks. ~,
‘

-

(g) No such rates, fees or charges shall be established until after a pubIj~
hearing, at which all the users of the works and owners of property served or to

be served thereby and others interested shall have ‘an opportunity to be heard

concerning the proposed rates, fees or charges.
~‘ ‘

‘

(h) After introduction of the ordinance fixing such rates, fees, or charges, ari~
before the same is finally enacted, notice of such hearing, setting forth the

proposed schedule of such rates, fees or charges, shall be given by publication
as a Class 11—0 legal advertisement in compliance with the provisions of article

three, chapter fifty-nine of this code, and the publication area for such publica-~
tion shall be the municipality. The first publication shall be made at least ten

days before the date fixed in such notice for the hearing.

(i) After such hearing, which may be adjourned from time to time, the

ordinance establishing rates, fees or charges, either as originally introduced or
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as modified and amended, shall be passed and put into effect. A copy of the

schedule of such rates, fees and charges so established shall be kept on file in

the office of the board having charge of the operation of such works, and alsd

~~,the office of the clerk of the municipality, and shall be open to inspection by
all’ parties interested. The rates, fees or charges so established for any class of

j~sers or property served shall be extended to cover any additional premises
tj~iereafter served which fall within the same class, without the necessity of any

hearing or notice.

(j) Any change or readjustment of such rates, fees or charges may be made in

the same manner as such rates, fees or charges were originally established as

hereinbefore provided: Provided, That if such change or readjustment be made

~jibstantially pro rata, as to all classes of service, no hearing or notice shall be

required. The aggregate of the rates, fees or charges shall always be sufficient

for such. expense of o~eration, repair and maintenance and for such sinking
fund payments.

(k) All rates, fees or charges, if not paid when due, shall constitute a lien

upon the premises served by such works. If any service rate, fees or charge so

established is not paid within twenty days after the same is due, the amount

il~ereof~ together with a penalty of ten percent, and a reasonable attorney’s fee,

may be recovered by the board in a civil action in the name of the municipality,
and in connection with such action said lien may be foreclosed against such lot,

parcel ~of land or building, in accordance with the laws relating thereto:

provided, That where both water and sewer services are furnished by any

municipality to any premises the schedule of charges may be billed as a single
amount or individually itemized and billed for the aggregate thereof.

(1) Whenever any rates, rentals, fees or charges for services or facilities

furnished shall remain unpaid for a period of twenty days after the same shall

b~come due and payable, the property and the owner thereof, as well as the

user of the services and facilities shall be delinquent until such time as all rates,

fees and charges are fully paid. When any payment for rates, rentals, fees or

charges becomes delinquent, the governing body may use the security deposit
to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under

reasonable rules to shut off and discontinue both water and sewer services to

all delinquent users of either water facilities,’ or sewer facilities or both, and

shall not restore either water facilities or sewer facilities, to any delinquent user

of either until all delinquent rates, fees or charges for both water facilities, and

sewer facilities, including reasonable interest and penalty charges; have been

paid in full.

Acts 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. 125; Acts

1967, c. 105; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff.

90 days after March 12, 2004.

Library References

Municipal Corporations €~‘712.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 1535.
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Construction and application 1

Public utilities 3

Rates and charges for service 2

Sununary judgment 5

Water service termination 4

1. Construction and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together. Code, 8-4-20, 16-13-1,

l6-13~2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq.,

24-3-1 et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Statutes ~ 223.2(2 1)

2. Rates and charges for service

If rates and charges set forth in ordinance

and established by public service commission by
its order should be considered improper for any

valid reason, they may be challenged by any

user of sewer services by complaint in proper

proceeding before public service commission.

Code, 8—4--20, 16—13—1, 16—13—2, 16—13—16,
24—1—1 et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Municipal Corporations _‘ 712(8)
Where charges for use of sewer by sanitary

board of city of Beckley were assessed to prop

erty owners according to quantity of water sup

plied subject to deduction of amount of water

retained on premises to be determined by a

meter installed by consumers and allowing de

duction of costs thereof from amounts due on

bills, such charges were not discriminatory, not

withstanding some users were financially un

able to install meters. Code 16—13—30. Houch

insv. City of Beckley, 1944, 32 S.E.2d 286, 127

W.Va. 306. Municipal Corporations €~ 7 12(7)

Party aggrieved by rates established for use of

sewer could not resort to courts for relief,
where he failed to exercise statutory remedy of

appearing before governing body of municipali
ty at public hearing (Acts 1933 1st Ex.Sess.} c.

25). Brewer v. City of Point Pleasant, 1934,
172 S.E. 717, 114 W.Va. 572. Municipal Cor

porations ‘ 712(8)

3. Public utilities

Under statute declaring that words “public
utility” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super-

vise or regulate municipal sewer system and to
hear proceeding seeking extension of sewer

-

vices, and power of Commission to sup~r
and regulate sewer system was not withdr~
or impaired by statutes authorizing municip~
corporation to own, construct and ~

sewer system under control of a Sanitary
and authorizing Board to operate and

such systems and to order and cor

extensions that Board might deem

Code, 16—13—1 et seq., 16—13—2, Ii

16—13—5, 16—13—16, 16—13—18, 16—i

24—1--I, 24—2—1, 24—3—1. State ex rel.

Wheeling v. Reriick, 1960, 116 S.E.2d

W.Va. 640. Public Utilities ~ 113

4. Water service termination

Any impairment of sewer revenue

sued by cities providing for imposition of. liens
against property for unpaid sewer charges, by
statutory amendment precluding cities from’ at
taching lien to landlord’s property for tenaxjj~
failure to pay sewer charges, was not “substan.
tial impairment” and, thus, amendment did not

violate constitutional prohibition against mV1
pairment of contracts, where bond contracfl

acknowledged that parties’ rights were subject
to legislative regulation, contracts were merely
niodified, abridged right was not central to pa~i
ties’ undertaking, and priorY legislation provided
utilities with far more effective remedy of water

service termination for unpaid sewer charges.
U.S.C.A. Const. Art. 1, § 10, ci. 1; W.Va.Cbde~
§~ 8—18—23, 16—13—16. City of Charleston v.

Public Service Com’n of West Virginia, 1995, 57

F.3d 385, certiorari denied 116 S.Ct. 474, 516

U.s. 974, 133 L.Ed.2d 404. Constitutional La~
2 2704; Municipal Corporations €~ 7l2(’7)

5. Summary judgment
Allegation, in city’s notice of motion for jud~

ment, that claim was for services of city sewage

system and penalty for nonpayment to sanitary
board for a specified period of time and that

defendant was owner of property served and a

specified sum was due by reason of a specifie4
ordinance, when read in connection with veri~

fled itemized statement accompanying notidè

was insufficient to state a claim based upoi~

contract in absence of showing of relationship
of sanitary board to sewage system, method of

service and right of sanitary board to charge for

service, and demurrer to notice was properly
sustained. Code 1937, 16—13—15 et seq. City of

Beckley v. Craighead, 1943, 24 S.E.2d 908, 125

W.Va. 484. Judgment€~ 184

§ 16—13—17. Government units subject to established rates

The municipality and any county government, state government and federal

government served by the services of the works shall be subject to the same

Notes of Decisions

PUBLIC HEALTh
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fees, charges and rates established as provided in this article, or to fees, charges

and rates established in harmony therewith, for service rendered the. municipal

j~, county, state or federal government and shall pay such rates, fees or

charges when due from corporate funds and the same shall be considered to, be

~fpart of the. revenues of the works as herein defined, and be applied as herein

provided for the application of the revenues. However, no rates, fees or charges

for stormwater services may be assessed against highways, road and drainage

easements, and/or stormwater facilities constructed, owned and/or operated by

the West Virginia Division of Highways.

Acts 1933, Ex. Sess., c. 25, § 17; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Municipal Corporations ~712.
-

Westlaw Topic No. 268.

~c.J.S. Municipal Corporations § 1535.

Library References

Notes of Decisions

In general 1

J. In general
.Under contract between municipal sanitary

board and contractor requiring contractor to

bear cost and expense of damage to surface,
overhead or subsurface structures in construc

tion of sanitary sewer system, contractor was

liable to water company for expense of removal

of all water and other pipes under streets which

interfered with construction of sewer system.
Code, 16—13—1 et seq., 16—13—17, 16—13—24.

West Virginia Water Service Co. v. Cunning
ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu

nicipal Corporations ~ 400

§ 16—13—18. Supervision of works by sanitary board; organization of

board; qualifications, terms and compensation of members

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration,’ operation and maintenance of such works

shall be under the supervision and control of a sanitary board, created as

herein provided.

Such sanitary board shall be composed of either the mayor of the mui~iicipali
ty, or the city manager thereof, if said municipality shall have a city manager

form of government, and two persons appointed by the governing body:
Provided, That, in the event of an acquisition or merger of an existing works,
the governing body may increase the membership to a maximum of four

members in addition to the mayor or city manager of the municipality served

by the board.

During the construction period, one of the members must be a registered
professional engineer. The engineer member of the board need not be a

resident of said municipality. After the construction of the plant has been

completed, the engineer member may be succeeded by a person not an

engineer. No officer or employee of the municipality, whether holding a paid or

unpaid office, shall be eligible to appointment on said sanitary board until at

least one year after the expiration of the term of his or her public office. The

appointees shall originally be appointed for terms of two ‘and three years

respectively, and upon the expiration of each term and each succeeding term,
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Funds 4

Membership of sanitary boards 2

Powers and duties of sanitary boards 1

Public utilities 3

1. Powers and duties of sanitary boards

Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work prior to actual.

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance

of the project. Code W.Va. 16—13--16,
16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

City which created sanitary board for purpose
of erecting sewage disposal plant held author

ized to incorporate such sanitary board as a

nonstock corporation for purpose of being do

mesticated in Virginia as a sewage purification
company under Virginia law, where no other

way was pointed out by which city or sanitary

C.J.S. Health and Environment §~ 7 to 9, 16

to 17, 26 to 27, 44 to 45, 98 to 100.

C.J.S. Municipal Corporations § 1535.

board could under law of Virginia acquire prop~
erty in that state and carry out contemplated
plan of erecting sewage disposal plant. Acti

1933, 1st Ex.Sess., c. 25, as amended by Acts

1933, 2d Ex.Sess., c. 48. Bernard v. City of

Bluefield, 1936, 186 S.E. 298, 117 W.Va. 556.

Municipal Corporations 277 -

2. Membership of sanitary boards

Where sanitary board created by municipality
optional for either mayor or city manager, (but
not both) to be appointed to board. 52 W.Va~

Op.Atty.Gen. 217 (February 9, 1967) 1967 WL

93382.

3. Public utilities

Under statute declaring that words ‘publh~
utility” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super

vise or regulate municipal sewer system and to

hear proceeding seeking extension of sewer set~

vices, and power of Commission to supervise

572
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an appointment of a successor shall be made in like manner for a term of three ~
years. Vacancies shall be filled for an unexpired term in the same manner,~ ~-
the original appointment. Each member shall give such bond, if any, as may,ba~
required by ordinance. The mayor or city manager shall act as chairman of~t~~
sanitary board, which shall elect a vice chairman from its members and sh~j~
designate a secretary and treasurer (but the secretary and the treasurer rnay.i~~
one and the same), who need not be a member or members of the sanita~1~
board. The vice chairman, secretary and treasurer shall hold office as such~at ~
the will of the sanitary board.

The members of the sanitary board shall receive compensation for th~j~ ~
services, either as a salary or as payments for meetings attended, as th~
governing body may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The goverrithg 1~

body shall fix the reasonable compensation of the secretary and treasurer iri’Its
discretion, and shall fix the amounts of bond to be given by the treasurer. All ~

compensation, together with the expenses in this section referred to, shall be

paid solely from funds provided under the authority of this article. The sanita~ ~
board shall have power to establish bylaws, rules and regulations for its own

government.

Acts 1933, Ex. Sess., c. 25, § 18; Acts 1939, c. 96; Acts 1953, c. 146; Acts 1957, c. l37;~ “~

Acts 1992, c. 95; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Health €~‘369.

Municipal Corporations ~71 1.

Westlaw Topic Nos. 198H, 268.

Notes of Decisions
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and regulate sewer system was not withdrawn 24—1—1, 24—2—1, 24—3—1. State ex rel. City of

~j. impaired by statutes authorizing municipal Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

aorporation to own, construct and maintain W.Va. 640. Public Utilities €~ 113

sewer system under control of a Sanitary Board

and authorizing Board to operate and control

such systems and to order and complete any

thctensionS’ that Board might deem expedient.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,

i,6~l3—5, 16—13—16, 16—13—18, 16—13—23,

§, 16—13—18a. Publication of financial statement

Every sanitary board shall prepare a financial statement and cause the same

to be published as a Class I legal advertisement in compliance ‘with the

provisions of article three, chapter fifty-nine of this Code, and the publication
area for such publication shall be the sanitary district. Such statement shall

contain an itemized account of the receipts and expenditures of the board

during the previous fiscal year, showing the source from which all money was

derived, and the name of the person to whom an order was issued, together
with the amount of such order, and why such order was issued, arranging the

same under distinct heads, and including all money received and expended
from the sale of bonds, and also a specific statement of the debts of such board,

showing the purpose for which any debt was contracted, the amount of money
in all funds at the end of the preceding year, and the amount of uncollected

~ervice charges. Such statement shall be prepared and published by, the board

as soon as practicable after the close of the fiscal year: Provided, ‘That such

statement for the fiscal year ending June thirtieth, one thousand nine hundred

fifty-six, may be published any time during the year one thousand nine hundred

fifty-seven.. The statement shall be sworn to by the chairman and secretary and

treasurer of the board. If a board fails or refuses to perform the duties

hereinbefore named, every member of the board concurring in such failure or

refusal shall be guilty of a misdemeanor, and, upon conviction thereof, shall be

fined not less than one hundred nor more than five hundred dollars and the

circuit court or criminal court and justices of the peace, of the county where

the offense was committed, shall have concurrent jurisdiction to try such

offense.

Acts 1957, c. 138; Acts 1967, c. 105.

Acts 1976, c. 33, provided that all references to “justice of the peace”
in the code of West Virginia mean “magistrate.” See § 50—1--i 7.

Library References

§ 16—13—19. Contract with other municipalities for service of works; pow
ers of lessee as to rates; intercepting sewers

Any municipality operating a sewage collecting system and/or a sewage

disposal plant or plants or stormwater works as definedin this article, or which

4. Funds

Charleston Sanitary Board treasurer must de

liver funds collected from sewer system users to

Charleston city treasurer. 52 W.Va. Op.Atty.
Gen. 497 (October 6, 1967) 1967 WL 93425.

Health ~369.

Municipal Corporations ~885.

Westlaw Topic Nos. 198H, 268.

C.J.S. Health and Environment §~ 7 to 9, 16

to 17, 26 to 27, 44 to 45, 98 to 100.

C.J.S. Municipal Corporations § 1628.
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as herein provided has ordered the construction or acquisition of such worici ~.:

(in this section called the owner), is hereby authorized to contract with one c~j ~
more other municipal corporations or political subdivisions within the state~
this section called the lessee), and such lessees are hereby authorized to ent~ ~
into cOntracts with the owners,, for the service of such works. to such les~e~ 4~
and their inhabitants, but only to the extent of the capacity of the works without ~. ~?
impairing the usefulness thereof to the owners, upon such terms and conditjo~
as may be fixed by the boards and approved by ordinances of the respective ~
contracting parties: Provided, That no contract shall be made for a period c~i

4:
more than forty years or in violation of the provisions of said ordinance ~
authorizing bonds hereunder or in violation of the provisions of said trust Y~
indenture.

The lessee shall by ordinance have power to establish, change and adjusi~r
rates, fees and charges for the service rendered therein by the works against ‘th~é’,

owners of the’ premises served, in the manner hereinbefore provided ‘foti~
establishing, changing and adjusting rates, fees and charges for the service
rendered in the municipality where the works are owned and operated, arid~
such rates, fees or charges shall be collectible and shall be a lien as hereiil.

provided for rates, fees and charges made by the owner.
“~ ~

The necessary intercepting sewers and appurtenant works for conrleciing tii~
works of the owner with the sewerage system of the lessee shall be constructed

by, the owner and/or the lessee upon such terms and conditions as may be sd

forth in said contract, and the cost or that part of the cost thereof which is to b~
borne by the owner may be paid as a part of the cost of the works from the

proceeds of bonds issued under this article unless otherwise provided by said

ordinance or trust indenture prior to the issuance of the bonds. The incom~
received by the owner under any contract shall, if so provided in said ordinance

or trust indenture, be considered to be a part of the revenues of the works as in

this article defined and be applied as herein provided for the application of the

revenues.

Acts 1933, Ex. Sess., c. 25, § 19; Acts 1981, 1st Ex. Sess., c. 2; Acts 2001, c. 212, eff. 90

days after April 14, 2001.

Library References

Municipal Corporations ~328. C.J.S. Municipal Corporations §~ 1027 to

Westlaw Topic No. 268. 1029.

Notes of Decisions

In general 1 tracts with city for the use of the plant, and fact

that town was unable to sell revenue bonds

1 In general
because it was not allowed to have part owner-

Under provisions of statute relating to con-
ship in the plant or in the interceptor sewers did,

tract with other municipalities for service of not mean that town was not liable for payments

sewage works, city which ordered construction agreed to under the contracts, where city of-

of sewage disposal plant was authorized to con-
fered to buy the revenue bonds issued by the

tract with town to provide thai town would town. Code, 16—13—9, 16—13—19, 16—13—23a.

have the right to use part of the capacity of the City of Morgantown v. Town of Star City, 1973,’

plant in return for contributing to its cost and 195 S.E.2d 166, 156 W.Va. 529. Municipal’
town was authorized to enter into such con- Corporations ~ 277 1
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§ 16—13—20. Discharge of lien on property acquired

No property shall be acquired under this article upon which any lien or other

encumbrance exists, unkss at the time such property is acquired a sufficient

sum of money be deposited in trust to pay and redeem such lien or encum

brance in full.

Acts 1933, Ex. Sess., c. 25, § 20.

Library References

Municipal Corporations €288(2).

Westlaw Topic No. 268.

c.J.S. Municipal Corporations § 969.

§ 16—13—2 1. Action on certificates or attached coupons; receivers

Any holder of any such certificates or any of the coupons attached thereto,

and the trustee, if any, except to the extent the rights herein given may be

r,estiicted by said ordinance authorizing issuance. of the bonds. or by the trust

indenture, may either at law or in equity, by suit, action, mandamus or other

proceeding protect and enforce any and all rights granted hereunder or under

such ordinance or trust indenture, and may enforce and compel performance of

all duties required by this article, o~by such ordinance or trust indenture to be

performed by the municipality issuing the bonds or by the board or any officer,

including the making and collecting of reasonable and sufficient charges and

iates for service rendered by the works. If there be any failure to, pay the

principal or interest of any of the bonds on the date therein named for such

payment, any curt having jurisdiction of the action may appoint a receiver’ to

administer the works on behalf of the municipality and the bondholders and/or

trustee, except as so restricted, with power to charge and collect rates sufficient

to provide for the payment of the expenses of operation, repair and mainte

nance and also to ‘pay any bonds and interest outstanding and to apply the

revenues in conformity with this article and the said ordinance and/or trust

indenture.

Acts 1933, Ex. Sess., c. 25, § 21.

Library References

Municipal Corpàrations ~937, 955.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1707, 1711.

§‘ ‘16—13—22. Powers conferred in addition to existing powers; jurisdiction
outside corporate limits

The authority herein given shall be in addition to and not in derogation of

any power existing in any municipality under any statutory or charter provi
sions which it may now have or hereafter adopt. For all purposes of this article,
all municipal corporations shall have jurisdiction for twenty miles outside the

corporate limits thereof: Provided, That for stormwater systems, within the

twenty miles beyond the municipality’s corporate limits the only areas the
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§ 16—13—22 PUBLIC HEAL~ ~

municipality may serve and supply shall be those areas from which stormw~t~ ~
affects or drains into, the municipality.

. ~..

The jurisdiction and authority provided by this section does not extend~0 ~.
highways, road and drainage easements, and/or stormwater facilities construct~

ed, owned and/or operated by the West Virginia Division of Highways. .~:d

Acts 1933, Ex. Sess., c. 25, § 22; Acts 2001, c. 212, eff. 90 days after April 14., 2001. ~

Library References .

Municipal corporations ~7 11. ,,

Westlaw Topic No. 268. ~‘

C.J.S. Municipal Corporations § 1535. ~)

§ 16—13—22a. Grants, loans and advances
.

~, ~

Any municipality is authorized and empowered to accept loans or grants ~nd

procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limitations; :~
set forth with respect to bonds authorized to be ‘issued undé~ the provisidñs’~6f ~(
this article, for the purpose of paying part or all of the cost of ácquisition0oii ..!.

construction of said sewage works and the construction of betterments a~id ~:
improvements thereto, and for the other purposes herein authorized, from ari~
authorized agency of the state or from the Uhited States of America or anj
federal or public agency or department of the United States or any privai~
~gency, corporation or individual, which loans or temporary advances, inclüd~

ing the interest thereon, may be repaid out of the proceeds of bonds authorizda

to be issued under the provisions of this article, the revenueS of the said sewag~
works or grants to th6 municipality from any agency of the state or from the

United States of America or any federal or public agency or department of tl~

United States or any private agency, corporation or individual or from an~
combination of such sources of payment, and to eriter into the necessary

contracts and agreements to carry out the purposes hereof with any agency qç
the state, the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation oi~

individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the

proceeds thereof until the maturity of such notes or other negotiable instru

ment.

In no event shall any such loan or temporary advance be a general obligation
Of the municipality and such loans or ‘temporary advances, including th’e

interest thereon, shall be paid solely from the sburces specified in this section.

Acts 1949, c. 93; Acts 1961, c. 107; Acts 1980, c. 59; Acts 1981, 1st Ex. Sess., c. 2; Acts

1986,c. 118.

Library References

Municipal Corporations ~864(3). C.J.S. Municipal Corporations §~ 1583 to

Westlaw Topic No. 268. 1585, 1587.
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Notes of Decisions

power to incur indebtedness and expenditures

Repayment of loans and advances 2

i. Power to incur indebtedness and expendi
tures

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

containing limitations on power of a municipali

ty: to incur debts. Code W.Va. 11-8-26(1-4);

16-13-15, 16-13-16, 16-13-18, 16-13-19,

16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.

U.S. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations ~ 864(3)

2; Repayment of loans and advances

- United States, which was entitled to reim

birsement for advances made to West Virginia
city by Federal Woi-ks Agency for purpose of

plan preparation for construction of proposed
sewage treatment and disposal system, would

not be entitled to general judgment against city
but would be entitled to an order requiring

repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo-

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations €~ 1037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or, should be iuicluded in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1.4); 16-13-15,

16-13-16, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations €~ 950(15)

Under agreement between West Virginia city
and Federal Works Administrator, in accor

dance with the War Mobilization and Reconver

sion Act of 1944, West Virginia city incurred

obligation to repay advances made for purpose
of plan preparation for construction of pro

posed sewage’ treatment and disposal system if

and when construction of the sewage treatment

plant should be started and would not be obli

gated to repay the advances if the construction

were not undertaken. War Mobilization and

Reconversion Act of 1944, §~ 101 et seq., 501,
58 Stat. 785, 791. U.S. v. City of Charleston,

1957, 149 F.Supp. 866. United States ~ 82(1)

§ 16—13—22b. Contracts for abatement of pollution

When determined by its legislative body to be - in the public interest and

necessary for the protection of the public health, any municipality is authorized

to enter into and perform contracts, whether long-term or short-term, with any

industrial establishment for the provision and operation by the municipality of

sewerage facilities to abate or reduce the pollution of waters caused by
discharges of industrial wastes by the industrial establishment and the payment

periodically by the industrial establishment to the municipality of amounts at

least sufficient, in the determination of such legislative body, to compensate the

municipality for the cost of providing (including payment of prjncipal and

interest charges, if any), and of operating and maintaining the sewerage

facilities serving such industrial establishment.

Acts 1949, c. 93.

Library References

Municipal Corporations ~328. ‘C.J.S. Municipal Corporations §~ 1027 to

Westlaw Topic No. 268.

§ 16—13—22c. Refunding bonds

Any municipality is authorized to issue refunding revenue bonds to refund,

pay or discharge all or any part of its outstanding’revenue bonds, including
interest, thereon, if any, in arrears or about to become due. The relevant

provisions in this article pertaining to revenue bonds shall be equally applicable
577
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in the authorization and issuance of refunding revenue bonds, including their
terms• and security, the ordinance, the trust indenture, rates, or other aspects cif
the bonds.

Acts 1949, c. 93.

§ 16—13—22d. Subordination of bonds

Notwithstandin~ any other provisions to the contrary in this article, a~
municipality authorizing the issuance of bonds under this article in an effort to

aid in the abatement or reduction of the pollution of any waters or streams m~y
provide in the ordinance authorizing the issuance of the bonds and in any trust

indenture pertaining,thereto that such bonds, or any additional bonds that mã~
thereafter be issued to extend or improve the works,Lshall, to the extent and in

the manner prescribed, be subordinated and be junior in standing, with respect
to the payment of principal and interest and the security thereof, to such oth~i
bonds as are designated in the ordinance. -

Acts 1949, c.,93.
.

Library Referenc~es

§ 16—!3--22e. Operating contract

Any’ such municipality may enter into contracts or agreements with any

persons, firms or corporations for the operation and management of the

facilities and properties of said sewerage system, or any part thereof, for such

period of time and under such terms and conditions as shall be agreed upon

between such ‘municipality and such persons, firms or corporations. Such

municipality shall have power to provide in the resolution authorizing the

issuance of bonds hereunder, or in any trust indenture, securing such bonds~
that such contracts ‘or agreements shall be valid and binding upon the munici~

pality ‘as long as any of said bonds, or interest thereon, are outstanding and

unpaid.

Acts 1955, c. 132.

Municipal Corporations €~328.

Westlaw Topic No. 268.

Library References

C.J.S. Municipal Corporations §~ 1027. to

1029.

§ 16—13--22f. Exemption of bonds from taxation

Said bonds and the interest thereon, together with all properties and facilitie~
of said municipality owned or used in connection with the works, and all the

moneys, revenues and other income of such municipality derived from such

578
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Municipal ‘Corporations ~913.
Westlaw Topic’ No. 268.

Library References

C.J.S. Municipal Corporations §~ 1647 to

1648, 1651. ‘
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Municipal Corporations ~95O(1 5).
Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1708 t~

1709.
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works shall be exempt from all taxation by the state of West Virginia or any

coUntY, municipality, political subdivision or agency thereof.

Acts 1955, c. 132; Acts’2001, c. 212, èff. 90 days after April 14,2001.

Library References

Taxation ~2316, 3519.

Westlaw Topic No. 371.

§ 16—13—22g. Covenants with bondhOlders

Any resolution authorizing the issuance of bonds hereunder, or any trust

indenture with any bank or trust company within or without the state, for the

security of the bonds, may contain covenants with the holders of such bonds as

to:

(a) ‘The purpose or purposes to which the proceeds of sale of such bonds, or

the.revenués derived from the sewerage system or stormwater system, maybe
a’pplied and the securing, use and disposition thereof, including, if considered

desirable, the appointment of a trustee or depositary for any of such funds;

(b) The pledging of all or any part of the revenues derived from the owner

ship, operation or control of such sewerage systems or -storn’iwater system,

including any part thereof heretoforeor hereafter coOstructed or acquired or

derived from any Other sources, to the payment of the principal of or interest

thereon of bonds issued hereunder and for such reserve or other funds as may

be considered necessary or desirable;

(c) The fixing, establishing and collecting of such fees, rentals or other

charges for the use ‘of the services and facilities of such sewerage system or

s~ormwater system, including the parts thereof heretofore or hereafter con

structed or acquired and the revision of same from time to time, as will always
provide revenues at least sufficient to provide for all expenses of operation,
maintenance and repair of such sewerage system or stormwater system, the

payment the principal of and interest on all bonds or other obligations
payable from the revenues of such sewerage system or stormwater system, and

all reserve Sand other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

• (d) The transfer,from the general funds of the municipality to the account or

accounts of such sewerage system or stormwater system of an amount equal to

the cost of furnishing the municipality or any of its departments, boards or

agencies with the services and facilities of such sewerage system or stormwater

system;

(e). Limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenue of such sewerage system or stormwater

system, and the rank or priority, as to lien and source and security for payment
from the revenues of the sewerage system or stormwater system, between

bonds payable from the revenues;

(f) The manner and terms upon which all bonds and .other obligations issued

hereunder may be declared immediately due and payable upon the happening
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of a default in the payment of the principal of or interest thereon, or in~ the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which defaults may be declared cured and the acceleration of
the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such sewer..

age system or stormwater system and restrictions and limitations upon expenà1..
tures for such purposes, and the manner of adoption, modification, repeat ‘or ~.
amendment thereof, including the approval of such budgets by consultin~ ;~:.
engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such sewerage systérn .~
or stormwater system or any part thereof and the use and disposition of th~
proceeds of any insurance; ..~

.

(i) The keeping of books of account, relating to such, undertakings and tli~ ‘~~-
audit and inspection thereof and the furnishing to the holders of bonds issued

hereunder or their representatives,, reports prepared, certified, or approved~b~
accountants designated or approved by the holders of bonds issued hereundej- ,.:~

(j) Such other additional covenants as shall be considered necessaiy or

desirable for the security of the holders of bonds issued hereunder, notwith

standing that other covenants are not expressly enumerated hereunder, it beizig
the,intention hereof to grant to the municipalities the power to make any and

all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the, same extent as such covenants or

agreements could be made by a private corporation rendering similar services

and facilities and to grant such municipalities full ‘and complete power to enter

into any contracts, covenants or agreements with holder of bonds issued

hereunder not inconsistent with the constitution of the state of West Virgini~.
Acts 1955, c. 132; Acts 2001, c. 212, eff. 90 days after April 1~ 2001.

Library References

Municipal Corporations ~922. C.J.S. Municipal corporations §~ 1684 to

Westlaw Topic No. 268.
‘

i686, ‘1697. ‘

1

§ 16—13—23. Article deemed full authority for construction, etc., of work4

and issue of bonds; alternative method; ~powers of state

department of health unaffected

This article, shall, without reference to’ any other statute, be, deemed full

authority for the construction, acquisition, improvement,’ equipment, maintè~

nance, operation and repair of the works herein provided for and for the

issuance and sale of the bonds by this article authorized, and shall be construed

as an additional and alternative method therefor and for the financing thereof;

and no petition or election or other or further proceeding in respect to the’

construction or acquisition of the works or to the issuance or sale of bonds

under this article and no publication of any resolution, ordinance, notice or

proceeding relating to such construction or acquisition or to the issuance or

sale of such bonds shall be required except such as are prescribed by this
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article, any provisions of other statutes of the State to the contrary notwith

~~anding: Provided, however, That all functions, powers and duties of the state

department of health shall remain unaffected by this article.

Acts 1933, Ex. Sess., C. 25, § 23.

~1~

~,Municipa1 Corporations ~270, 906.

‘Westlaw Topic No. 268.

§ 16—13—23a. Additional powers of municipality upon receipt of order to

cease pollution

Notwithstanding any other provision contained in this article, and in addition

thereto, the governing body of any municipal corporation which has received or

which hereafter receives an order issued by the director of the division of

environmental protection or the environmental quality board requiring such

municipal corporation to cease the pollution of any stream or waters, is hereby
authorized and empowered to fix, establish and maintain, by ordinance, just
and equitable rates, fees or charges for the use of the services and facilities of

ihe existing sewer system and/or stormwater system of such municipal corpora

tion, and/or for the use of the services and facilities to be rendered upon

completion of any works and system necessary by virtue of said order, to be

paid by the owner, tenant or occupant of each and every lot or parcel of real

estate or building that is connected with and uses any part of such sewer

system or stormwater system, or that in any way uses or is served thereby, and

may change and readjust such rates, fees or charges from time to time.

Such rates, fees or charges shall be sufficient for the payment of all the

proper and reasonable costs and expenses of the acquisition and construction

of plants, machinery and works for the collection and/or treatment, purification
and disposal of sewage or stormwater, and the repair, alteration and extension

of existing sewer facilities or stormwater facilities, as may be necessary to

comply with such order of the director of the division of environmental

protection or the environmental quality board, and for the operation, mainte

nance and repair of the entire works and system.

The governing body shall create, by ordinance, a sinking fund to accumulate

and hold any part or all of the proceeds derived from rates or charges until

Library References

Notes of Decisions

public utilities 1

~. Public utilities

Under. statute declaring that words “public
utility” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was, a “public utility” and Public Service Corn

rni~sion was vested with jurisdiction to super

vise or regulate municipal sewer system and to

hear proceeding seeking extension of sewer ser

C.J.S. Municipal Corporations §~ 1645 to

1646, 1702.

vices, and power of Commission to supervise
and regulate sewer system was not withdrawn

or impaired by statutes authorizing municipal
corporation to own, construct .‘and maintain

sewer system under control of a Sanitary Board

and authorizing Board to operate and control

such systems and to order and complete’ any
extensions that Board might deem expedient.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,

16—13—5, 16—13—16, 16—13—18, 16—13—23,

24—1—1, 24—2—1, 24—3—1. State ex rel. City of

Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

W.Va. 640. Public Utilities ~ 113

H
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completion of the construction, to be remitted to and administered by ~the ~
municipal bond commission by expending and paying the costs and expenses of
construction and operation in the manner as provided by said ordinance

After the completion of the construction such rates, fees or charges shall b~ j~
sufficient in each year for the payment of the proper and reasonable costs and ~
expenses of operation, maintenance, repair, replacement and extension from ~
time to time of the entire sewer and works or entire stormwater works ~
No such rates, fees or charges shall be established until after a public

hearing, at which all the potential users of the works and owners of property
served or to be served thereby and others shall have had an opportunity to~.be .~
heard concerning the proposed rates or charges.

After introduction of the ordinance fixing rates, fees or charges, and~ before ~
the same is finally enacted notice of such hearing setting forth the proposed
schedule of rates fees or charges shall be given by publication of notice as a

Class 11-0 legal advertisement in compliance with the provisions of article

three, chapter fifty-nine of this code, and the publication area for such publica-r
tion is the municipality The first publication shall be made at least ten days
before the date fixed therein for the hearing.

After such hearing, which may be adjourned from time to time, the ordinance

establishing the rates, fees or charges, either as originally introduced or as

modified and amended, may be passed and put into effect. A copy of th~

schedule of the rates, fees and charges so established shall be kept on file in the

office of the sanitary board having charge of the construction and operation’of
such works, and also in the office of the clerk of the municipality, and shall b~

open to inspection by all parties interested. The rates, fees or charges ~d

established for any class of users or property served shall be extended to covei~

any additional premises thereafter served which fall within the same èlas~
without the necessity of any hearing or notice.

Any change or readjustment of rates, fees or charges may be made in th~
same manner as rates, fees or charges were originally established as hereinb~
fore provided: Provided, That if such change or readjustment be made substan

tially pro rata, as to all classes of service, no hearing or notice is required;
If any rate, fees or charge so established is not paid within thirty days after

the same is due, the amount thereof, together with a penalty of ten percent, and

a reasonable attorney’s fee, may be recovered by the sanitary board of such

municipal corporation in a civil action in the name of the municipality.

Any municipal corporation exercising the powers given herein has authority
to construct, acquire, improve, equip, operate, repair and maintain any plants;
machinery, or works necessary to comply with the order of the director of the

division of environmental protection or the environmental quality board; and

the authority provided herein to establish, maintain and collect rates, fees or

charges is an additional and alternative method of financing such works and

matters, and is independent of any other provision of this article insofar as the

article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS

for the method of financing such works and matters, the construction, acquisi

tion, improvement, equipment, custody, operation, repair and maintenance of

any plants, machinery or works in compliance with an order of the director of

the division of environmental protection or the environmental quality board,

and the rights, powers, and duties of the municipal corporation and the

respective officers and departments thereof, including the sanitary board, are

governed by the provisions of this article: Provided, however, That the jurisdic
tion and authority provided by this section does not extend to highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways and no rates, fees or

charges for stormwater services or costs of compliance may be assessed against

highways, road and drainage easements, and/or stormwater facilities construct

ed, owned and/or operated by the West Virginia Division of Highways.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Municipal Corporations ~712.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations ~ 1535.

Library References

1. In general
Under provisions of statute relating to con

tract with other municipalities for service of

sewage works, city which ordered construction

of sewage disposal plant was authorized to con

tract with town to provide that town would

have the right to use part of the capacity of the

plant in return for contributing to its cost and

town was authorized to enter into such con-

tracts with city for the use of the plant, and fact

that town was unable to sell revenue bonds

because it was not allowed to have part owner

shipin the plant or in the interceptor sewers did

not mean that town was not liable for payments

agreed to under the contracts, where city of

fered to buy the revenue bonds issued by the

town. Code, 16—13—9, 16—13—19, 16—13—23a.

City of Morgantown v. Town of Star City, 1973,

195 S.E.2d 166, 156 W.Va. 529. Municipal
Corporations €~ 277

§ 16—13—24. Article to be construed liberally

This article being necessary for the public health, safety and welfare, it shall

be liberally construed to effectuate the purpose thereof.

Acts 1933, Ex. Sess., c. 25, § 24.

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.

Library References

Notes of Decisions

§ 16—13—24
Note 1

In general 1

Notes of Decisions

In general bear cost and expense of damage to surface,

_________

overhead or subsurface structures in construc

tion of sanitary sewer system, contractor was

1. In general liable to water company for expense of removal

Under contract between municipal sanitary of all water and other pipes under streets which

board and contractor requiring contractor to interfered with construction of sewer system.
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1!.

Note 1

Code, 16—13—1 et seq., 16—13—17, 16—13—24.
West Virginia Water Service Co. v. Cunning-

ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu.
nicipal Corporations 400
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§ 16—5V—25 PUBLIC HEALTH

installments to the dependent parents of the deceased member during their joint lifetimes a

sum equal to the amount which a surviving spouse, without children, would have received:

Provided, That when there is only one dependent parent surviving, that parent is entitled to

receive during his or her lifetime one-half the amount which both parents, if living, would

have been entitled to receive: Provided, however, That if there is no surviving spouse,

dependent child or dependent parent of the deceased member, the accumulated contributions

shall be paid to a named beneficiary or beneficiaries: Provided further, That if there is no

surviving spouse, dependent child or dependent parent of the deceased member, or any

named beneficiary or beneficiaries, then the accumulated co~itributions shall be paid to the

estate of the deceased member.

(c) Any person qualifying as a dependent child under this section, in addition to any other

benefits due under this or other sections of this article, is entitled to receive a scholarship to

be applied to the career development education of that person. This sum, up to but not

exceeding six thousand dollars per year, shall be paid from the fund to any university or

college in this state or to any trade or vocational school or other entity in this State approved
by the board to offset the expenses of tuition, room and board, books, fees or other costs

incurred in a course of study at any of these institutions so long as the recipient makes

application to the board on an approved form and under rules provided by the board and

maintains scholastic eligibility as defined by the institution or the board. The board may

propose legislative rules for promulgation in accordance with article three, chapter twenty-
nine-a of this code which define age requirements, physical and mental requirements,
scholastic eligibility, disbursement methods, institutional qualifications and other require
ments as necessary and not inconsistent with this section.

Acts 2007, c. 119, eff. June 7, 2007; Acts 2008, c. 190, eff. June 7, 2008.

§ 16—5V—32. Effective date; report to Joint Committee on Government and

Finance; special starting date for benefits

(a) The provisions of this article become effective the first day of January, two thousand

eight: Provided, That no payout of any benefits may be made to any person prior to the first

day of January, two thousand eleven: Provided, howeve~ That emergency medical services

officers who retire due to a duty disability pursuant to this article may begin receiving the

benefits at the. rate and in the amount specified in this article from this fund after the

thirtieth day of June, two thousand eight: Provided furthei~, That until the thirtieth day of

June, two thousand eight, those emergency medical services officers who retire due to a duty
disability pursuant to this article may draw benefits from this fund at the rate and in the

amount set forth in section twenty-five, article ten, chapter five of this code.

(b) During the 36—month period before the payout of benefits begins, the Joint Committee

on Government and Finance shall cause an interim study or studies to be conducted on the

potential effects of the implementation of this retirement system, including, but not limited to,

potential funding mechanisms to provide health insurance coverage for retirees in the fifty to

fifty-five age group: Provided, That after the effective date of this provision, the Director of

the Public Employees Insurance Agency shall propose a rule for legislative approval in

accordance with the provisions of article three, chapter twenty-nine-a of this code governing
the funding of health insurance coverage for retirees under the plan provided in this article

who are in the fifty to fifty-five year age group, which rule may be filed as an emergency rule:

Provided, however That any rule filed as an emergency rule pursuant to this subsection shall

be reified at the earliest opportunity as a legislative rule for review and promulgation in

accordance with the provisions of article three, chapter twenty-nine-a of this code.

Acts 2007, c. 119, eff. June 7, 2007; Acts 2008, c. 190, eff. June 7, 2008.

ARTICLE 13

SEWAGE WORKS AND STORMWATER WORKS

Section Section

16—13—16. Rates for service; deposit required deposit; reconnecting deposit; ten-

for new customers; forfeiture of ant’s deposit; change or
. readjust~
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PUBLIC HEALTH § 16—13—16

Section

ment; hearing; lien and recovery; 16—13—23a. Additional powers of municipality to

discontinuance of services. cease pollution.

§ 16—13--16. Rates for service; deposit required for new customers; forfeiture

of deposit; reconnecting deposit; tenant’s deposit; change or

readjustment; hearing; lien and recovery; discontinuance of

services

A governing body has the power and duty, by ordinance, to establish and maintain just and

equitable rates, fees or charges for the use of and the service rendered by:

(a) Sewerage works, to be paid by the owner of each and every lot, parcel of real estate or

building that is connected with and uses such works by or through any part of the sewerage

system of the municipality or that in any way uses or is served by such works; and

(b) Stormwater works, to be paid by the owner of each and every lot, parcel of real estate

or building that in any way uses or is served by such storinwater works or whose property is

improved or protected by the stormwater works or any user of such stormwater works.

(c) The governing body may change and readjust such rates, fees or charges from time to

time. However, no rates, fees or charges for stormwater services may be assessed against
highways, road and drainage easements or stormwater facilities constructed, owned or

operated by the West Virginia Division of Highways.

(d) All new applicants for service shall indicate to the governing body whether they are an

owner or tenant with respect to the service location. An entity providing stormwater service

shall provide a tenant a report of the stormwater fee charged for the entire property and, if

appropriate, that portion of the fee to be assessed to the tenant.

(e) The governing body may collect from all new applicants for service a deposit of fifty
dollars or two twelfths of the average annual usage of the applicant’s specific customer class,
whichever is greater, to secure the payment of service rates, fees and charges in the event

they become delinquent as provided in this section. In any case where a deposit is forfeited

to pay service rates, fees and charges which were delinquent at the time of disconnection or

termination of service, service may not be reconnected or reinstated by the governing body
until another deposit equal to fifty dollars or a sum equal to two twelfths of the average usage
for the applicant’s specific customer class, whichever is greater, is’ remitted to the governing
body. After twelve months of prompt payment history, the governing body shall return the

deposit to the customer or credit the customer’s account with interest at a rate as the Public

Service Commission may prescribe: Provided, That where the customer is
,

a tenant, the

governing body is not required to return the deposit until the time the tenant discontinues

service with the governing body. Whenever any rates, fees, rentals or charges for services or

facilities furnished remain unpaid for a period of twenty days after they become due, the user

of the services and facilities provided is delinquent. The user is liable until all rates, fees and

charges are fully paid. The governing body may, under reasonable rules promulgated by the

Public Service Commission, shut off and discontinue water services to a delinquent user of

sewer facilities ten days after the sewer services become delinquent regardless of whether the

governing body utilizes the security deposit to satisfy any delinquent payments.

(f) Such rates, fees or charges shall be sufficient in each year for the payment of the proper
and reasonable expense of operation, repair, replacements and maintenance of the works and

for the payment of the sums herein required to be paid into the sinking fund. Revenues

collected pursuant to this section shall be considered the revenues of the works.

(g) No such rates, fees or charges shall be established until after a public hearing, at which

all the users of the works and owners of property served or to be served thereby and others

interested shall have an opportunity to be heard concerning the proposed rates, fees or

charges.

(h) After introduction of the ordinance fixing such rates, fees or charges, and befOre the

same is finally enacted, notice of such hearing, setting forth the proposed schedule of rates,
fees or charges, shall be given by publication as a Class 11—0 legal advertisement in

Section
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§ 16-13-16 PUBLIC HEALTH

compliance with the provisions of article three, chapter fifty-nine of this code and the

publication area for such publication shall be the municipality. The first publication shall be

made at least ten days before the date fixed in the notice for the hearing.

(i) After the hearing, which may be adjourned, from time to time, the ordinance establish

ing rates, fees or charges, either as originally introduced or as modified and amended, shall

be passed and put into effect. A copy of the schedule of the rates, fees and charges shall be

kept on file in the office of the board having charge of the operation of such works, and also in

the office of the clerk of the municipality, and shall be open to inspection by all parties
interested. The rates, fees or charges established for any class of users or property served

shall be extended to cover any additional premises thereafter served which fall within the

same class, without the necessity of any hearing or notice.

(j) Any change or readjustment of such rates, fees or charges may be made in the same

manner as the rates, fees or charges were originally established as hereinbefore provided:
Provided~ That if a change or readjustment be made substantially pro rata, as to all classes of

service, no hearing or notice shall be required. The aggregate of the rates, fees or charges
shall always be sufficient for the expense of operation, repair and maintenance and for the

sinking fund payments.

(k) All rates, fees or charges, if not paid when due, shall constitute a lien upon the premises
served by such works. If any service rate, fees or charge is not paid within twenty days after

it is due, the amount thereof, together with a penalty of ten percent and a reasonable

attorney’s fee, may be recovered by the board in a civil action in the name of the municipality.
The lien may be foreclosed against such lot, parcel of land or building in accordance with the

laws relating thereto. Where both water and sewer services are furnished by any municipali
ty to any premises, the schedule of charges may be billed as a single amount or individually
itemized and billed for the aggregate thereof.

(1) Whenever any rates, rentals, fees or charges for services or facilities furnished shall

remain unpaid for a period of twenty days after they become due, the property and the owner

thereof~ as well as the user of the services and facilities shall be delinquent until such time as

all rates, fees and charges are fully paid. ‘When any payment for rates, rentals, fees or

charges becomes delinquent, the governing body may use the security deposit to satisfythe
delinquent payment.

(m) The board collecting the rates, fees or charges shall be obligated under reasonable

rules to shut off and discontinue both water and sewer services to all delinquent users of

water, sewer or stormwater facilities and shall not restore either water facilities or sewer

facilities to any delinquent user of any such facilities until all delinquent rates, fees or charges
for water, sewer and stormwater facifities, including reasonable interest and penalty charges,
have been paid in full, as long as such actions are not contrary to any rules or orders of the

Public Service Commission.

Acts 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. 125; Acts 1967, c. 105;
Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days after March 12, 2004;
Acts 2008, c. 202, eff. March 8, 2008.

§ 16-13---23a. Additional powers of municipality to cease pollution

(a) Notwithstanding any other provision contained in this article, and in addition thereto,
the governing body of any municipality which has received or which hereafter receives an

order issued by the Secretary of the Department of Environmental Protection or the

Environmental Quality Board requiring the municipality to cease the pollution of any stream

or waters is hereby authorized to establish and maintain, by ordinance, just and equitable
rates, fees or charges for the use of the services and facilities• of the existing municipal sewer

system and/or stormwater system, or for the use of the services and facilities to be rendered

upon completion of any works and system necessary by virtue of said order, to be paid by the

owner, tenant or occupant of each and every lot or parcel of real estate or building that is

connected with and uses any’ part of such sewer system or stormwater system, or that in any

way uses or is served thereby, and may change and readjust such rates, fees or charges from

time to time.
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(b) The rates, fees or charges shall be sufficient to all the proper and reasonable costs and

expenses of the acquisition and construction of plants, machinery and works for the collection,

treatment, purification and disposal of sewage or stormwater and the repair, alteration ~nd
extension of existing sewer facilities or stormwater facilities, as may be necessary to comply
with such order of the Secretary of the Department of Environmental Protection or the

Environmental Quality Board, and for the operation, maintenance and repair of the entire

works and system.

(c) The governing body shall create, by ordinance, a sinking fund to accumulate and hold

any part or all of the proceeds derived from rates or charges until completion of the

construction, to be remitted to and administered by the Municipal Bond Commission by
expending and paying the costs and expenses of construction and operation in the manner as

provided by said ordinance.

(d) After the completion of the construction, the rates, fees or charges shall be sufficient in

each year for the payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension, from time to time, of the entire sewer and

works or entire stormwater works.

(e) NO such rates, fees or charges shall be established until after a public hearing, .at which

all the potential users of the works and owners of property served or to be served thereby
and others shall have had an opportunity to be heard concerning the proposed rates or

charges.

(f) After introduction of the oi~dinance fixing rates, fees or charges, and before the same is

finally enacted, notice of such hearing setting forth the proposed schedule of rates, fees or

charges shall be given by publication of notice as a Class 11—0 legal advertisement in

compliance with the provisions of article three, chapter fifty-nine of this code. The publica
tion area for such publication is the municipality. The first publication shall be made at least

ten days before the date fixed therein for the hearing.

(g) After such hearing, which may be adjourned from time to time, the ordinance

establishing the rates, fees or charges, either as originally introduced or as modified and

amended, may be passed and put into effect. A copy of the schedule of the rates, fees and

charges so established shall be kept on file in the office of the sanitary board having charge of

the construction and operation of such works and in the office of the clerk of the municipality.
The schedule of rates, fees and charges shall be open to inspection by all parties interested.

The rates, fees or charges established for any class of users or property served shall be

~extended to cover any additional premises thereafter served which fall within the same class,
without the necessity of any hearing or notice.

(h) Any change or readjustment of rates, fees or charges may be made in the same manner

as rates, fees or charges were originally established as hereinbefore provided: Provided, That

if such change or readjustment be made substantially pro rats, as to all classes of service, no

hearing or notice is required.

(i) If any rate, fee or charge is not paid within thirty days after it is due, the amount

thereof, together with a penalty of ten percent and a reasonable attorney’s fee, may be

recovered by the sanitary. board of the municipality in a civil action in the name of the

municipality.

(j) Any municipality exercising the powers given herein has the authority to construct,

acquire, improve, equip, operate, repair and maintain any plants, machinery or works

necessary to comply with the order of the Secretary of the Department of Environmental

Protection or the Environmental Quality Board and the authority provided herein to

establish, maintain and collect rates, fees or charges is an additional and alternative method

of financing such works and matters, and is independent of any other provision of this article

insofar as the article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except for the

method of financing such works and matters, the construction, acquisition, improvement,
equipment, custody, operation, repair and maintenance of any plants, machinery Or works in

compliance with an order of the Secretary of the Department of Environmental Protection or

the Environmental Quality Board and the rights, powers and duties of the municipality and

17



§ 16—13—23a PUBLIC HEALTH

the respective officers and departments thereof, including the sanitary board,are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the

West Virginia Division of Highways and no rates, fees or charges for stormwater services or

costs of compliance may be assessed against highways, road and drainage easements and/or

stormwater facilities constructed, owned and/or operated by the West Virginia Division of

Highways.

(1) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40

C. F. R. § 122.26, has the authority to enact ordinances or regulations which allow for the

issuance of orders, the right to enter properties and the right to impose reasonable fines and

penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as such

rules, regulations, fines or actions are not contrary to any rules or orders of the Public

Service Commission.

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served

in person to the alleged violator or by certified mail return receipt requested. The notice

shall state the nature of the violation, the potential penalty, the action required to correct the

violation and the time limit for making the, correction. Should a person, after receipt of

proper notice, fail to correct the violation of the municipal stormwater ordinance or regula
tion, the municipality may make or have made the corrections of the violation and bring the

party into compliance with the applicable stormwater ordinance or regulation. The munici

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main office.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;

Acts 2008, c. 202, eff. March 8, 2008.

ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section , Section

16—13A—9. Rules; service rates and charges; dis- water and sewer connections; lien

continuance of service; required
‘

for delinquent fees.

§ 16—13A—9. Rules; service rates’ and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by’ the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all’ bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

18
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CzxArrru 67.—An ACT to incorporate the town of Harris
yule.

-

P.d T.bruary 25.1255.

B. it enacted by the Legislature of ~VesI Virginia:.

Town~
1. That the place known as the town of Hsxnsvifle, in the county

ritod. of Ritebie, in the state aforesaid, be and lb. sam. is hereby made a

town corporate and body politic, by the name of “The town of Harris.

Power,, £c.. of yule,” under the regulation. prescribed by chapter forty-se~en of tb~

Code of West Virginia, entitled “Of towns and viilages.”

Uoq,oriI. u~ts.. 2. The corporal. limits of said town •hslL be as follows: All the

Iota, streets and alleys, as shown in the original plat of said town,

together with tbe se.eral additions that, ba,e been lines made, or that

hereafter may be made to the same.

I, Donald L. Kopp, Clerk of the Rouse of Delegates of the West Virignia

Legislature, hereby certify as Keeper of’the Rolls and Publisher of the

Acts of the Legislature, that according to the records in my said office,

the foregoing Chapter 67 of the Acts of 1869, passed by the Legislature

on February 26, 1869, is a true and actual copy of the Act incorporating

the Town of Harrisville.

Given under my hand this 11th day of April, 1990.

~9~izd/’o�’ ~64~
onald

. Kopp,~ou2~.erk



STATE OF WEST VIRGINIA

COUNTY OF RITCI-IlE, SS:

Before me, Donna Rae Mullenix, Recorder of the Town of Harrisville

personally appeared, Alan ft Haught, who has been duly elected to the position
of Mayor of the Town of Harrisvllle, and took and subscribed the following:

I, Alan R. Haught, do solemly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia, and that

I will faithfully discharge the duties of the position of Mayor of the Town of Harrisville,
to the best of my skill and judgement.

So help me God. 4

Alan ft Haught

Given under my hand, this 1St day of July, 2005.

~Li /~
Donna Rae Mullenix, Recorder

Town of Harrisville



STATE OF WEST VIRGINTA

COUNTY OP RITCHIIE, SS:

Before me, Donna Rae Mullenix, Recorder of the Town of Harrisville

personally appeared Savannah B. Parr who has been duly elected to the

position of Recorder of the Town of Harrisville, and took and subscribed the

following;

I, Savannah B. Farr, do solemnly swear that I will support the Constitution

of the United States and the Constitution of the State ofWest Virginia and that

I will faithfully discharge the duties of the position of the Recorder ofthe Town of

Harrisville to the best ofmy skill and judgment.

So help me God.

Savannah B. Parr

Given under my hand this 29th day of June, 2007

(seal)

~O27~~
Donna Rae Mullenix, Recorder

Town of Harrisville



STATE OF WEST VIRGINIA

COUNTY OF RITCHIE,SS:

Before me, Donna Rae Mulienix, Recorder of the Town of Harrisville

Personally appeared, I Joseph W. Jarrell who has been duly elected to the

position of Councilmember of the Town of Harrisville, and took and subscribed

the following:

I, Joseph W. Jarrelt, do solemnly swear that I will support
Constitution of the United States and the Constitution of the State of West

Virginia and that I will faithfully discharge the duties of the position of

Councilmember of the Town of Harrisville to the best of my skill and judgement.

So help me God.

~~J42 ~Z~e~’~
/ Joseph ~4&rell ,,,/

Given under my hand, this 12th day of July, 2005

Donna Rae Mullenix, Recorder

Town of Harrisville



STATE OF WEST VIRGINIA

COUNTY OF RITCHIE, SS:

Before me, Donna Rae Muflenix, Recorder of the Town of Harrisville

Personally appeared, David L. Lamm who has been duly elected to the

position of Councilmember of the Town of Harrisville, and took and subscribed

the following:

I, David L. Lamm, do solemnly swear that I will support the

Constitution of the United States and the Constitution of the State of West

Virginia and that I will faithfully discharge the duties of the position of~

Councilmember of the Town of Harrisville to the best of my skill and judgement.

So help me God.
______

David( Lamm

Given under my hand, this 9th day of August, 2005.

Donna Rae Mullenix, Recorder

Town of Harrisville



STATE OF WEST VIRG1MA

COUNTY OF RITCHIE, SS:

Before me, Savannah Farr, Recorder for the Town of Harrisville

personally appeared, Jeffrey L. Hardman who has been duly elected to the

position of Council Member ofthe Town of Harrisville and took and

subscribed the following;

I, Jeffrey L. Hardman, so solemnly swear that I will support the

Constitution ofthe United States and the Constitution ofthe State of West

Virginia and that I will faithfully discharge the duties ofthe position of
Council Member ofthe Town ofHarrisville to the best ofmy skill and

judgment.

So help me God.

Hardman

Given under my hand this 10th day ofJuly, 2007

(seal)

Savannah Farr, Recorder

Town ofHarrisville



STATE OF WEST VIRGINIA

COUNTY OF RITCHIE, SS:

Before me, Savannah Farr, Recorder for the Town of Harrisville

personally appeared, Richard D. Kerns who has been duly elected to the

position of Council Member ofthe Town ofHarrisville and took and

subscribed the following;

I, Richard D. Kerns, so solemnly swear that I will support the

Constitution ofthe United States and the Constitution ofthe State of West

Virginia and that I will iinthfully discharge the duties ofthe position of

Council Member ofthe Town of Harrisvffle to the best ofmy skill and

judgment.

So help me God.

Richard D. ems

Given under my hand this 10th day ofJuly, 2007

(seal)

~LL/~Lil/LLh ~
Savannah Farr, Record~I.-’
Town of Harrisville



STATE OF WEST VIRGINIA

COUNTY OF RITCHIE, SS:

Before me, Savannah Farr, Recorder for the Town of Harrisville

personally appeared, Barbara A. Lowther who has been duly elected to the

position of Council Member ofthe Town ofHarrisville and took and

subscribed the following;

I, Barbara A. Lowther, so solemnly swear that I will support the

Constitution ofthe United States and the Constitution ofthe State of West

Virginia and that I will faithfully discharge the duties ofthe position of
Council Member ofthe Town ofHarrisville to the best ofmy skill and

judgment.

So help me God.

-

Barbara A. Lowther

Given under my hand this 10th day ofJuly, 2007

(seal)

~~CJJ~—’
Savannah Farr, Recorde

Town ofHarrisville



1.4

RULES OF PROCEDURE

OF THE TOWN OF HARRISVILLE

RESOLUTION ESTABLISHING RULES BY WHICH THE DATE, TIME,

PLACE AND AGENDA OF ALL REGULARLY SCHEDULED MEETINGS

AND THE DATE, TIME, PLACE AND PURPOSE OF ALL SPECIAL

MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE

PUBUCANDNEWS MEDIAAND PROVIDINGWHENTHIS RESOLUTION

AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Council of the Town of Harrisviile. Ritchie County. West

Virginia:

Section 1. Statutory Mandate for The Rules The rules established in and by
this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A ofthe Code

ofWest Virginia, 1931, as amended (herein called the “Act”), and other applicable provisions
of law. The provisions of the Act, as amended from time to time, are incorporated herein as

if fully set out herein.

Section 2. Findings and Determinations It is hereby found, determined and

declared as follows:

(A) Section 3 of the Act requires each governing body, as defmed in the Act,

to promulgate rules by which the date, time, place and agenda of all regularly scheduled

meetings and the date, time, place and purpose of all special meetings are made available, in

advance, to the public and news media.

(B) The Council of the Town of Harrisville (the “Council”), Ritchie County,
West Virginia (the “Town”), is the governing body of the Town within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set out in Section 3 hereof

be promulgated and established as the Rules of Procedure of the Council.

Section 3. Rules The following are hereby promulgated and established as

the Rules of Procedure of the Council:

M0323534. I
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Rule No. 1. Notice of Regularly Scheduled Meetings Immediately after

adoption of this Resolution and in July of each year thereafter, the Council shall instruct the

Recorder to, and the Recorder shall, post, and leave posted throughout the year to which it

applies, at the regular meeting place of the Council, where notices customarily are posted, a

notice setting forth the date, time and place of the Council’s regularly scheduled meetings for

the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall

also be posted at the same location by the Recorder not less than 48 hours before such regular

meeting is to be held.

The Council shall also instruct the Recorder to, and the Recorder shall,

distribute to each of the newspapers and other news media listed below a notice identical to

that posted:

News Media Address

The Ritchie Gazette P.O. Box 215

Harrisville, WV 26362

The Pennsboro News P.O. Box 368

Pennsboro, WV 26415

WRRR-FM P.O. Box 374

St. Marys, WV 26170

A notice shall be considered distributed to a news medium when it has been addressed to such

news medium at the address listed above, or at such other address as the news medium has in

writing requested be used, marked or stamped with first class postage and deposited in the

United States mail. In July of each year after the adoption of this Resolution, the Council shall

review the above list and shall amend such list as needed, in the opinion of the Council, to

reflect properly all the newspapers and other news media that customarily cover news of the

area served by the Council. In addition, a copy of the agenda for each regularly scheduled

meeting shall also be distributed to the news media by the Recorder not less than 48 hours

before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Council, notice of such modification shall immediately be given to

the public and news media by posting at the place and distributing to the news media in the

manner set forth above. A copy of the notice of such modification shall be attached to and

made a part of the minutes of the meeting for which such notice was given.

M032 3534.1 2



Rule No. 2. Notice of Special Meetings Not less than 48 hours prior to the

date set for any special meeting of the Council, the Council shall instruct the Recorder to, and

the Recorder shall, post at the regular meeting place of the Council, where notices customarily
are posted, a notice setting forth the date, time, place and purpose or purposes of such special

meeting. Business at such special meeting shall be limited to the purpose or purposes

specified in said notice.

As soon as practical after the posting of said notice, but not less than 48 hours

prior to the date set for such special meeting, the Recorder shall distribute to each of the

newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the address listed in said

Rule No. 1, or at such other address as the news medium has in writing requested be used,

marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings The Council may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Council

and shall be attested to in a certificate by the Recorder describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions The Council may hold an executive session

during a regular, special or emergency meeting in accordance with Section 4 of the Act.

During the open portion of the meeting, prior to convening an executive session, the Mayor
shall identify the authorization under Section 4 of the Act for holding the executive session

and present it to the Council and to the general public, but no decision may be made in the

executive session. An executive session may be held only upon a majority affirmative vote of

the Council members present. The Council may hold an executive session and exclude the

public only when a closed session is required for any of the actions permitted under Section

4 of the Act.

Rule No.5. Minutes The Council shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act,
minutes of all meetings except minutes of executive sessions, if any are taken, shall be

available to the public within a reasonable time after the meeting and shall include, at least, the

following information:
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(1) The date, time and place of the meeting;
(2) The name of each Council member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures proposed,
the name of the person proposing the same and their disposition; and

(4) The results of all votes and, upon the request of a Council member, the vote of

each Council member, by name.

Rule No.6. No Actions by Reference Except as otherwise expressly provided
by law, the Council may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,

voted or acted upon. However, this rule does not prohibit the Council from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Council may not vote by secret or written

ballot.

Rule No. 7. Broadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Council meeting
required to be open. The Council may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meeting. The Council shall allow the equipment to be placed within the

meeting room in such a way as to permit its intended use, and the ordinary use of the

equipment may not be declared to constitute undue interference; provided, that if the Council,
in good faith, determines that the size of the meeting room is such that all the members of the

public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Council, acting in good faith and consistent with the purposes of this rule,

may require the pooling of the equipment and the personnel operating it.

Rule No.8. Telephonic Meetings Council meetings may be held by telephone
conference or other electronic means. All Council members participating by telephone or

other electronic means must be audible to all those personally present.

Section 4. Committee Meetings All meetings of any committee of the

Council shall be subject to the Rules of Procedure set forth in Section 3 hereof.

Section 5. Conflicting Provisions Repealed All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.
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Section 6. Effective Time This Resolution and the Rules of Procedure

promulgated hereby shall take effect immediately upon the adoption hereof.

Adopted this 8th day of August, 2000.

~
Mayor
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Council of the Town

of Harrisville on the 8t~~ day of August, 2000.

Dated this 1 1th day of April, 2001.

SEAL] f)
~

Recorder

03/08/01

004812/00304
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ORDINANCE PLACING THE CUSTODY, ADMINISTRATION,

OPERATION AND MAINTENANCE OF THE SEWERAGE SYSTEM OF THE TOWN OF

HARRISVILLE, WEST VIRGINIA, UNDER THE SUPERVISION AND CONTROL

OF A SANITARY BOARD; CREATING SUCH SANITARY BOARD OF SAID TOWN;

PROVIDING FOR THE TERMS OF OFFICE OF AND COMPENSATION FOR THE

MEMBERS OF SUCH SANITARY BOARD; AND MAKING OTHER PROVISIONS

WITH REGARD TO SUCH SANITARY BOARD.

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF HARRISVILLE, WEST

VIRGINIA AS FOLLOWS

ARTICLE I

Statutory Authority and Findings

Section 1.01. Authority of this Ordinance This

Ordinance is enacted pursuant to the provisions of Article 13

of Chapter 16 of the Code of West Virginia, 1931, as amended

(the “Act”), particularly Section 18 thereof, and other

applicable provisions of law.

Section 1.02. Findings It is hereby found,
determined and declared as follows:

(A) The Town of Harrisville, West Virginia (the
“Town”), contemplates the construction and acquisition of

certain improvements, extensions, betterments and additions (the
“Project”) to its municipal sewerage system (the existing
collection lines and treatment facility, together with the

Project and any further extensions, improvements, betterments

and addition thereto, the “System”) and the permanent financing
of such construction and acquisition not otherwise provided by
the issuance of sewerage system revenue bonds pursuant to the

Act.

(8) In accordance with Section 18 of the Act, the

Council of the Town must provide by ordinance that the custody,
administration, operation and maintenance of the System shall

be under the supervision and control of a sanitary board.

(C) It is necessary and desirable for health, welfare

and safety of the inhabitants of the Town that the System be

constructed and acquired pursuant to the provisions of the Act

and, accordingly, that a sanitary board be created, appointed
and given supervision and control of the System.

ARTICLE II

SANITARY BOARD

Section 2.01. System under Control and Supervision of

Sanitary Board The custody, administration, operation and
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maintenance of the System, including any further extensions,
betterments, additions or improvements to the System that may

hereafter be acquired, shall be, and are hereby, placed under

the supervision and control of the sanitary board created

pursuant to Section 2.02 hereof. Said sanitary board shall

have all the power and authority properly vested in it in

accordance with the Act.

Section 2.02. Creation and Membership of Sanitary
Board There is hereby created a sanitary board of the Town

(the “Sanitary Board”), composed of the mayor of the Town and

two persons appointed by the Council of the Town, one of whom,

during the period of construction of the Project or any

extensions, betterments, additions or improvements to the

System must be a registered professional engineer. The

engineer member of the Sanitary Board need not be a resident of

the Town. After any such construction has been completed, the

engineer member may be succeeded by a person not an engineer.
No officer or employee of the Town, whether holding a paid or

unpaid office, shall be eligible to appointment on the Sanitary
Board until at least one year after the expiration of his or

her term of public office.

Section 2.03. Terms of Office The term of office of

an appointed Sanitary Board member shall be three years;

provided, however, the original appointees shall be appointed
for terms of two and three years, respectively.

Section 2.04. Vacancy in Office Any vacancy in the

office of an appointed Sanitary Board member shall be filled

for the unexpired term in the same manner as the original
appointment.

Section 2.05. Organization of Sanitary Board The

mayor of the Town shall act as chairman of the Sanitary Board.

The Sanitary Board shall elect a vice—chairman from its members

and shall designate a secretary and treasurer, who need not be

members of the Sanitary Board; provided, however, the secretary
and treasurer may be one and the same person. The vice-

chairman, secretary and treasurer shall hold office as such at

the will of the Sanitary Board. The Sanitary Board shall have

power to establish bylaws, rules and regulations for this own

government.

Seqtion 2.06. Compensation of Sanitary Board Members

and Officers

(A) The members of the Sanitary Board shall receive as

compensation for their services $Sv.oO for each meeting of the

Sanitary Board attended; provided, however, no member shall be

compensated for any meeting that he or she does not attend; and

provided, further, no member shall be compensated, exclusive of

expenses as provided below, in excess of $!ooc.oO per year. In
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addition to the compensation provided in the preceding sentence,
the members of the Sanitary Board shall be entitled to payment
for their reasonable expenses incurred in the performance of

their respective duties.

(B) The secretary and the treasurer of the Sanitary
Board shall receive no compensation for his or her respective
services; provided that the secretary and treasurer or the

secretary—treasurer, as the case may be, shall be entitled to

payment for their or his or her reasonable expenses incurred in

the performance of their respective or his or her duties.

(C) All compensation and reimbursement of expenses
referred to in this section shall be paid solely from funds

provided under the authority of the Act.

Section 2.07. Bonds No bond shall be required for

the members of the Sanitary Board; provided, however, that any

withdrawal, disbursement, transfer or exchange of or any other

transaction involving funds or other property of, or under the

supervision and control of, the Sanitary Board shall require
the signature at least of the treasurer of the Sanitary Board.

Said treasurer of the Sanitary Board shall be bonded in the

amount of $50,000 throughout his or her term as treasurer.

ARTICLE III

MISCELLANEOUS

Section 3.01. Severability of Invalid Provisions If

any section, paragraph, clause or provision of this Ordinance

shall be held invalid, such invalidity shall not affect any of

the remaining provisions of this Ordinance.

Section 3.02. Repeal of Conflicting Ordinances All

ordinances, resolutions and orders, or parts thereof, in

conflict with this Ordinance are to the extent of such conflict

repealed.

Section 3.03. Effective Date This Ordinance shall

take effect immediately upon passage.

First Reading: u

Second Reading
and Passage: ( ?, a~Y~9
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THE TOWN OF HARRISVILLE, WEST

VIRGINIA

MAYOR

(SEAL)

TOWN RECORDER /

299 OH
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STATE OF WEST VIRGINIA

COUNTY OF RITCHIE, SS:

Before me, Donna Rae Mullenix, Recorder of the Town of Harrisville,

personally appeared, Alan R. Haught, who has been duly appointed to the

position of Sanitary Board Member of the Town of Harrisville, and took and

subscribed the following:

I. Alan R. Haught, do solemly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the position of Sanitary Board Member of the Town

of Harrisville. to the best of my skill and judgement.

So help me God.

Given under my hand, this 14t day of l99~’7

Attest: /~:_____

Donna Rae Mullenix, R~corder

Town of Harrisville

~i //~‘~
Donna Rae Mullenix, Recorder

Town of Harrisville

Alan R. Haught



STATE OF WEST VIRGINIA

COUNTY OF RITCHIE, SS:

Before me, Donna Rae Mullenix, Recorder of the Town of Harrisville,

personally appeared, Ronald R. Nun, ~~‘ho has been duly appointed to the

position of Sanitary Board Member of the Town of Harrisville, and took and

subscribed the following:

I. Ronald R. Nutt, do solemly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the position of Sanitary Board Member of the Town

of l-{arrisville. to the best of my skill and judgemeni.

So help me God.

Ronald R. Nun

Given under my hand. this j2~ day of
-.

.

199 ~

~
Donna Rae Mullenix, Recorder

Town of Harrisville

Attest: ~
Donna Rae Mullenix, Recorder

Town of’ Harrisville



STATE OF WEST IRGNIA

COUNTY OF RITCHIE, SS:

Before me, Donna Rae Mullenix, Recorder of the Town of Harrisville,

personally appeared, Wilton E. Williams, Jr., who has been duly appointed to the

position of Sanitary Board Member of the Town of Harrisville, and took and

subscribed the following:

1. Wilton E. Williams, Jr., do solemly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the position of Sanitary Board Member of the Town

of Harnsville. to the best of my skill and jud~ement.

So help me God.

Wilton E. Williams, Jr.

Given under my hand, this ( day~
—

Donna Rae Mullenix, Recorder

Town of Harrisville

Auest: ~ ~
~

)onna Rae Mullenix, Recorder

‘Town of Harrisville



1.7

RULES OF PROCEDURE

OF THE SANiTARY BOARD OF THE TOWN OF HARRISVILLE

RESOLUTION ESTABLISHING RULES BY WHICH THE DATE, TIME,

PLACEAND AGENDA OF ALL REGULARLY SCHEDULEDMEETINGS

AND THE DATE, TIME, PLACE AND PURPOSE OF ALL SPECIAL

MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE

PUBLIC ANDNEWSMEDIAANDPROVIDINGWHENTHIS RESOLUTION

AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Sanitary Board of the Town of Harrisville. Ritchie County,
West Virginia:

Section 1. Statutory Mandate for The Rules The rules established in and by
this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A of the Code

of West Virginia, 1931, as amended (herein called the “Act”), and other applicable provisions
of law. The provisions of the Act, as amended from time to time, are incorporated herein as

if fully set out herein.

Section 2. Findings and Determinations It is hereby found, determined and

declared as follows:

(A) Section 3 of the Act requires each governing body, as defmed in the Act,

to promulgate rules by which the date, time, place and agenda of all regularly scheduled

meetings and the date, time, place and purpose of all special meetings are made available, in

advance, to the public and news media.

(B) The Sanitary Board (the “Board”) of the Town of Harrisville, Ritchie

County, West Virginia (the “Town”), is a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set out in Section 3 hereof

be promulgated and established as the Rules of Procedure of the Board.

Section 3. Rules The following are hereby promulgated and established as

the Rules of Procedure of the Board:

M0323972. I

7



Rule No. 1. Notice of Regularly Scheduled Meetings Immediately after

adoption of this Resolution and in July of each year thereafter, the Board shall instruct the

Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it

applies, at the regular meeting place of the Board, where notices customarily are posted, a

notice setting forth the date, time and place of the Board’s regularly scheduled meetings for

the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall

also be posted at the same location by the Secretary not less than 48 hours before such regular

meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall, distribute

to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address

The Ritchie Gazette P.O. Box 215

Harrisville, WV 26362

The Pennsboro News P.O. Box 368

Pennsboro, WV 26415

WRRR-FM P.O. Box 374

St. Marys, WV 26170

A notice shall be considered distributed to a news medium when it has been addressed to such

news medium at the address listed above, or at such other address as the news medium has in

writing requested be used, marked or stamped with first class postage and deposited in the

United States mail. In July of each year after the adoption of this Resolution, the Board shall

review the above list and shall amend such list as needed, in the opinion of the Board, to reflect

properly all the newspapers and other news media that customarily cover news of the area

served by the Board. In addition, a copy of the agenda for each regularly scheduled meeting
shall also be distributed to the news media by the Secretary not less than 48 hours before such

regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the

public and news media by posting at the place and distributing to the news media in the manner

set forth above. A copy of the notice of such modification shall be attached to and made a part
of the minutes of the meeting for which such notice was given.
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Rule No. 2. Notice of Special Meetings Not less than 48 hours prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

Secretary shall, post at the regular meeting place of the Board, where notices customarily are

posted, a notice setting forth the date, time, place and purpose or purposes of such special

meeting. Business at such special meeting shall be limited to the purpose or purposes

specified in said notice.

As soon as practical after the posting of said notice, but not less than 48 hours

prior to the date set for such special meeting, the Secretary shall distribute to each of the

newspapers and other news media listed m Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the address listed in said

Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Board

and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Section 4 of the Act.

During the open portion of the meeting, prior to convening an executive session, the

Chairperson shall identify the authorization under Section 4 of the Act for holding the

executive session and present it to the Board and to the general public, but no decision may be

made in the executive session. An executive session may be held only upon a majority
affirmative vote of the Board members present. The Board may hold an executive session and

exclude the public only when a closed session is required for any of the actions permitted
under Section 4 of the Act.

Rule No. 5. Minutes The Board shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act,
minutes of all meetings except minutes of executive sessions, if any are taken, shall be

available to the public within a reasonable time after the meeting and shall include, at least, the

following information:

M0323972.1 3



(1) The date, time and place of the meeting;

(2) The name of each Board member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures proposed,
the name of the person proposing the same and their disposition; and

(4) The results of all votes and, upon the request of a Board member, the vote of

each Board member, by name.

Rule No.6. No Actionsbv Reference Except as otherwise expressly provided

by law, the Board may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,

voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Board may not vote by secret or written

ballot.

Rule No. 7. Broadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting

required to be open. The Board may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meeting. The Board shall allow the equipment to be placed within the

meeting room in such a way as to permit its intended use, and the ordinary use of the

equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the

public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes ofthis rule, may

require the pooling of the equipment and the personnel operating it.

Rule No. 8. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other

electronic means must be audible to all those personally present.

Section 4. Committee Meetings All meetings of any committee of the

Board shall be subject to the Rules of Procedure set forth in Section 3 hereof.

Section 5. Conflicting Provisions Repealed All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.
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Section 6. Effective Time This Resolution and the Rules of Procedure

promulgated hereby shall take effect immediately upon the adoption hereof.

Adopted this 7th day of August, 2000.

(~L 2. ~Jô~fr
Chairperson
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CERTiFICATION

Certified a true copy of a Resolution duly adopted by the Sanitary Board of the

Town of Harrisville on the 7th day of August, 2000.

Dated this 1 1th day of April, 2001.

SEAL] fl

#VBZ~(>~
Secretary

03/08/01

004812/00304
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0801~6alj072908.wpd
PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON FINAL
Issued: July 29, 2008

8/18/2008

CASE NO. 08-0196-S-CN
_____________

TOWN OF HARRISVILLE

Application for a certificate of convenience and necessity
to construct and operate sludge dewatering facilities at its

existing wastewater treatment plant in Ritchie County.

RECOMMENDED DECISION

On February 25, 2008, the Town of Harrisville (“Town”) filed with the Public Service

Commission (“Commission”) an application for a certificate of convenience and necessity to

construct and operate sludge dewatering facilities at its existing wastewater treatment plant in Ritchie

County. Supporting documentation was filed, including the permits for the project, Permit No.

17,808, issued on December 18, 2007, by the State ofWest Virginia Office ofEnvironmental Health

Services, and WVINPDES Permit No. W\’00223 57, Modification No.5, issued on January 22,2008,

by the West Virginia Department of Environmental Protection.

Also on February 25, 2008, the Commission directed the Town to publish a Notice of Filing,
which provided that, if no protest was filed within thirty days after the date of publication, the

Commission might waive formal hearing and grant the application based upon its review of the

evidence submitted with the application.

On March 11, 2008, the Town filed the engineering reports and the plans and specifications
for the project.

On April 1, 2008, the Town filed a letter stating that it was beginning its proceedings to raise

its sewer rates by ordinance.

On April 9, 2008, by Order, the Commission referred this matter to the Division of

Administrative Law Judges (“AU Division”) for decision no later than September 22, 2008.
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On April 11, 2008, the Town filed an affidavit of publication of the Notice of Filing on

March 5, 2008, in The Pennsboro News published in Ritchie County.

On May 16, 2008, the Town filed a request for a thirty-day tolling ofthe statutory deadline for

processing this matter because it had not completed its ordinance proceedings.

On May 20, 2008, Staff Attorney Cassius H. Toon filed a motion for extension of the AU

decision due date and the deadline for Staff to file its final memorandum.

On June 2, 2008, the Commission issued an Order tolling the statutory deadline for processing
this case to December 19, 2008, extending the deadline for Staff to file its final memorandum until

June 26, 2008, and extending the AU decision due date until October 22, 2008.

On July 9, 2008, Mr. Toon filed the Final Joint Staff Memorandum, with an attached

memorandum from Bob Cadle, of the Water and Wastewater Division, and James Spurlock, of the

Engineering Division, which included the information provided by the application and further

included the following: The Town presently uses sludge drying beds to process the sludge, but

further capacity is needed to handle future demand and the drying beds cannot be expanded, due to

space limitations. This project will replace those beds with a sludge filter press, to be installed in the

Town’s drying bed building at its treatment plant. The project will further involve some modifica

tions to the building and the purchase of, a sludge dump truck. The project is estimated to cost

$775,800, including the estimated construction cost of $590,000. It will be financed by a $325,000
Rural Utilities Service (“RUS”) grant and a $450,000 RUS loan, payable over forty years at an annual

interest rate of 4.125%. By ordinance the Town raised its sewer rates by 44.81%, effective May 13,

2008, which will result in additional annual revenue of approximately $98,267. The project will

increase the Town’s annual operation and maintenance expenses by $25,790 and debt service by
$28,302. The annual case flow surplus will be approximately $21,063 and the Town’s debt coverage
will be 137.39%. Staffrecommended that the application be granted and the project and its funding
be approved.

FINDINGS OF FACT

1. On February 25, 2008, the Town of Harrisville filed with the Public Service

Commission an application for a certificate of convenience and necessity to construct and operate
sludge dewatering facilities at its existing wastewater treatment plant in Ritchie County. (See
application).

2. The Town published the Notice of Filing on March 5, 2008, in The Pennsboro News

published in Ritchie County, and no protest was filed. (See filing of April 11, 2008; case file

generally).
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3. The Town presently uses sludge drying beds to process the sludge, but further capacity
is needed to handle future demand arid the drying beds cannot be expanded, due to space limitations.

(See Final Joint Staff Memorandum filed July 9, 2008).

4. This project will replace the Town’s sludge drying beds with a sludge filter press, to

be installed in the Town’s drying bed building at its treatment plant. The project will further involve

some modifications to the building and the purchase of a sludge dump truck. (See application; Final

Joint Staff Memorandum).

5. The permits for the project, Permit No. 17,808, issued on December 18, 2007, by the

State of West Virginia Office of Environmental Health Services, and WVINPDES Permit No.

WV0022357, Modification No. 5, issued on January 22, 2008, by the West Virginia Department of

Environmental Protection, have been filed. (See application; Final Joint Staff Memorandum).

6. The project is estimated to cost $775,800, including the estimated construction cost of

$590,000. (See application; Final Joint Staff Memorandum).

7. The project will be financed by a $325,000 Rural Utilities Service grant and a $450,000
RUS loan, payable over forty years at an annual interest rate of4.125%. (See application; Final Joint

Staff Memorandum).

8. By ordinance the Town raised its sewer rates by 44.81%, effective May 13, 2008, which
will result in additional annual revenue ofapproximately $98,267. After the project is completed, the

annual case flow surplus will be approximately $21,063 and the Town’s debt coverage will be

137.39%. (See Final Joint Staff Memorandum).

9. Staff found the project to be needed and its plans and costs to be reasonable. Staff

further found that it was financially feasible. Accordingly, Staff recommended that the application
be granted and the project and its funding be approved. (See Final Joint Staff Memorandum).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application and approve the project, pursuant to W.Va.

Code §24-2-11, because it is reasonable and necessary and no protest to it has been filed.

2. It is appropriate to approve the funding.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on February25, 2008, by the Town

of Harrisville for a certificate of convenience and necessity to construct and operate sludge
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dewatering facilities at its existing wastewater treatment plant in Ritchie County is granted and the

project approved.

IT IS FURTHER ORDERED that funding for the project, consisting of a $325,000 Rural

Utilities Service grant and a $450,000 RUS loan, payable over forty years at an annual interest rate

of 4.125%, is approved.

IT IS FURTHER ORDERED that, if there is any change in any of the terms, conditions,

scheduling or financing of the project, estimated at $775,000, the Town of Harrisville notify the

Public Service Commission and file for Commission approval of any such revision.

IT IS FURTHER ORDERED that this matter be removed from the Commission’s docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary ofthe Commission serve a copy of

this order upon Commission Staff by hand delivery, and upon all parties of record by United States

Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days ofthe date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties ofrecord have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time

period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver ofthe right to file exceptions to an Administrative Law Judge’s
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will

be effective until approved by order of the Commission, nor shall any such waiver operate to make

any Administrative Law Judge’s Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the

Commission,~,~,~~
Sunya Anderson

Administrative Law Judge

SA:s

0801 96a.wpd
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IN THE CIRCUIT COURT OF MCDOWELL COUNTY, WEST VIRGINIA

MCNB BANKS, INC.,

a West Virginia corporation,
Plaintiff,

V. Civil Action No. 08-C-210-M

JANE DOE ONE, JANE DOE TWO,
JANE DOE THREE, JANE DOE FOUR,

JOHN DOE ONE, JOHN DOE TWO,
JOHN DOE THREE AND JOHN DOE FOUR,

Defendants.

TO: Level 3 Communications, Inc.

1025 Eldorado Blvd.

Broomfield, CO 80021

YOU ARE HEREBY COMMANDED mark all that apply]

_to appear at in the Circuit Court of Kanawha County at the place, date and time specified below:

_testify in the taking of a deposition in the above-styled case; or

_testi1~’ in a hearing in the above-styled case; or

_testii~’ in the trial of the above-styled case.

Xto produce and permit inspection of and copying of designated books, documents or tangible things in your possession, custody or control, as

follows:

The identity of the individual who used the IP address listed on the attached Report. This request may be satisfied by faxing the

information to David Allen Barnette at (304) 340-1380.

Place of Appearance/Inspection:

Jackson Kelly PLLC, 500 Lee Street East,

Charleston, WV 25301

Date of Appearance/Inspection: November 18, 2008

Time of Appearance/Inspection: 5:00 p.m.

Issued by: DAVID ALLEN BARNETTE (WV Bar #242) If this subpoena is issued by the circuit clerk, please state the name

Signature:
Title: Attorney for Plaintiff MCNB Banks, Inc.

and the office address of the attorney requesting this subpoena.

.
Date Issued: November 4, 2008

W. Va. R. Civ. P. 45(c). Place ofthe examination. - A deponent may be required to attend an examination only in the county in which the deponent resides or is employed
or transacts business in person, or at such other convenient place as is fixed by an order of court.

W. Va. R. Civ. P. 45(d). Protection ofpersons subject to subpoenas.- (I) A party or an attorney responsible for the issuance and service of a subpoena shall take

reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The Court on behalf of which the subpoena was issued may enforce this

duty and impose upon the party or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings, and a reasonable attorney’s
fee. (2)(A) A person commanded to produce and permit inspection and copying of designated books, papers, documents or tangible things, or inspection of premises need

not appear in person at the place of production or inspection unless commanded to appear for deposition, hearing or trial. (B) Subject to paragraph (e)(2) of this rule, a

person commanded to produce and permit inspection and copying may, within 14 days after service of the subpoena or before the time specified for compliance if such time

is less than 14 days after service, serve upon the party or attorney designated in the subpoena written objection to inspection or copying of any or all of the designated
materials or of the premises. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or inspect the premises except

pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the subpoena may, upon notice to the person commanded

to produce, move at any time for an order to compel the production. Such an order to compel production shall protect any person who is not a party or an officer of a party
from significant expense resulting from the inspection and copying commanded. (3)(A) On timely motion, the court by which a subpoena was issued shall quash or modify
the subpoena if it (i) fails to allow reasonable time for compliance; (ii) requires a person to travel for a deposition to a place other than the county in which that person
resides or is employed or transacts business in person or at a place fixed by order of the court; (iii) requires disclosure of privileged or other protected matter and no

exception or waiver applies, or (iv) subjects a person to undue burden. (B) If a subpoena (i) requires disclosure of a trade secret or other confidential research development,
or commercial information, or (ii) requires disclosure of an unretained expert’s opinion or information not describing specific events or occurrences in dispute and resulting
from the expert’s study made not at the request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if

the party in whose behalf the subpoena is issued shows a substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that

the person to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.

W. Va. R. Civ. P. 45(e). Duties in responding to subpoena. - (1) A person responding to a subpoena to produce documents shall produce them as they are kept in the usual

course of business or shall organize and label them to correspond with the categories in the demand. (2) When information subject to a subpoena is withheld on a claim that

it is privileged or subject to protection as trial preparation materials, the claim shall be made expressly and shall be supported by a description of the nature of the

documents, communications, or things not produced that is sufficient to enable the demanding party to contest the claim.

C 1434756.1 . Revised- April 24, 1998]



USDA ~
~ ~r-~

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

April 23, 2007

The Honorable Alan R. Haught
Mayor, Town of Harrisyule

P.O. Box 243

Harrisville, WV 26362-0243

Dear Mayor Haught:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will be administered on behalf of the Rural Utilities

Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the

project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall

be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $450,000, an

RUS grant in the amount of $325,800, for a total project cost of $775,800.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower

of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. The enclosures and attachments listed below are attached to the

copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist (All Copies)
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond

Counsel Copies)
Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC

Standard Documents on Water and Waste Project with RUS Financial

Assistance”
75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500

Phone: (304) 284-4860 • Fax: (304) 284-4893 • TDD: (304) 284-4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-94 10 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



2

Attachment No. 8 - Government Auditing Standards (Revision 2003) (Accountant

Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and

Compliance Supplement”
Attachment No. 10 - RUS Bulletin 1780-3 1, “Water Programs Compliance

Supplement for 0MB Circular A-133 Audits”

Attachment No. 11 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.125% interest rate and a monthly
amortization factor of .00435, which provides for a monthly payment of

$1,958.00. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until you accumulate the

equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at

any time it shall be determined the authority is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods of time.

2. Security — The loan must be secured by a statutory lien of equal priority with the

Town’s existing sewer revenue bonds, a pledge of the system’s revenues and

other agreements between you and RUS as set forth in the bond ordinance which

must be properly adopted and executed by the appropriate officials of your

organization. Additional security requirements are contained in RUS Bulletin

1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users — This conditional commitment is based upon you providing evidence that

there will be at least 852 bona fide users on the proposed system when it has been

completed and is placed in operation. This evidence will consist of a certification

from you that identifies and attests to the number of users that are actually
connected to the Town’s existing sewer system which is to be totally replaced by
the new system; at the time you request authorization to advertise the project for

construction bids.
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Before RUS can agree to the project being advertised for construction bids, you

must provide evidence that the total required number of bona fide users has been

acquired and currently using the system.

4. Bond Counsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of ordinance to be used, in accordance

with Subpart D of RUS Instruction 1780. You should immediately provide your

bond counsel with a copy of this letter of conditions, its attachments and

enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an

engineer. EJCDC No. E-5 10, “Standard Form of Agreement between Owner and

Engineer for Professional Services” (Funding Agency Edition) should be used to

obtain the services of an engineer. The EJCDC document is issued under

copyright and cannot be provided by RUS.

6. Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience RUS “Legal Services Agreement” is enclosed for

your use.

7. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service

Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts

and records as required by your bond ordinance have been established and

are operational.

The Accountant’s Agreement should be submitted to RUS for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of

management reports and audits. Appropriate state statutes place certain audit

requirements on the Town. The attached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Bulletins 1780-30 and

1780-3 1 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and

Budget Circular A-133 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (or the State Tax
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Department) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner of West Virginia. Compensation for

preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed fór the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case

of your existing system or where the Town already acquired real property

(land or facilities), a preliminary title opinion(s) concerning all such

property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation proceedings that are anticipated and state how

they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-

22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

met in the acquisition of both real property and rights-of-way. Such

requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the Town’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

Town has already acquired real property(s) (land or facilities), the Town’s
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attorney will provide a separate final title opinion(s) covering such

property(s) on the day of loan closing.

9. Permits — Copies of all permits needed for the project must be provided for

review prior to advertisement for construction bids. Such permits will include but

are not limited to the following:

- West Virginia Department of Highways
- State Department of Health

- Department of Environmental Protection

- Corps of Engineers
- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the

West Virginia Public Service Conimission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities

Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1.

A copy of the Public Service Commission application and its “Rule 42”

Exhibit must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you

must acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -

$200,000 - $200,000. The limits of liability coverage noted herein should

be considered as suggested amounts only. RUS recommends that you

consider analyzing your actual needs in detail before you obtain coverage

in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s - All positions occupied by persons entrusted

with the receipt andlor disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control

of that position at any one time. During the construction phase of your

project, this maximum amount will be much greater than normal;

therefore, it is our recommendation that you temporarily increase your
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coverage to an amount equal to the estimated highest monthly construction

drawdown. Once construction is complete, you may decrease the amount

of your coverage. Please note that the cost of the temporary increase in

coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in

operation will be for each position to be bonded for an amount at least

equal to one annual installment on your loan(s).

d. Real Property Insurance - Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

i. EJCDC Document No. C-52 1, 2002 Edition, “Standard Form of

Agreement between Owner and Contractor on the Basis of

Stipulated Price” and EJCDC Document No. C-710, 2002 Edition,
“Standard General Conditions of the Construction Contract —

Funding Agency Edition” and Attachments. The EJCDC

document is issued under copyright and cannot be provided by
RUS.

ii. “RUS” Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

Water and Waste Projects with RUS Financial Assistance,” is enclosed for use by

your engineer in the preparation of the contract documents (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following
insurance:

i. Liability Insurance - Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the Town and its engineer. RUS Bulletin 1780-

13, Attachment 9, suggests certain limits of liability for insurance

coverage. Those limits should be considered as minimum

requirements only. It is recommended you consider increasing the

given limits of liability after analyzing your specific needs.
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ii. Builder’s Risk Insurance - On all structures and mechanical and

electrical equipment in place or stored on the site to the full

insurable value thereof.

iii. Workers’ Compensation - In accordance with applicable State

laws.

c. The contract documents and final plans and specifications must be

submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

13. State Prevailing Wage Law - You should ensure that all requirements of Article

5A of the West Virginia State Prevailing Wage Law, “Wages for Construction of

Public Improvements” are met during construction of the project.

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any

disbursements required of the Town, over 30 day periods. Any grant funds not

disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies - Interest earned on grant funds in excess of $100 per year will be

submitted to RUS at least quarterly as required in 7 CFR 3016.

The Town will establish a separate fund, to be known and hereafter referred to as

the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $100,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The Town must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

15. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”
Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 400-4 - “Assurance Agreement”
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Form AD 1047 - “Certification Regarding Debarment - Primary”
Form AD 1049 - “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

16. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed must

be included in the loan and grant docket when it is forwarded to the USDA -

Rural Development State Office with a request for loan closing instructions to be

issued.

17. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.

Such advertisement must be in accordance with appropriate State statutes.

Immediately after bid opening you must provide RUS with (a) a bid tabulation,

(b) recommendations from you and your engineer as to the acceptability of the

bids received, and (c) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that

adequate funds are available to cover the total facility costs, and that all the

administrative conditions of loan approval have been satisfied, loan closing
instructions will be issued. The closing instructions, a copy of which will be

forwarded to you, will set forth any further requirements that must be met before

the loan can be closed. When all parties agree that the closing requirements can

be met, a mutually acceptable date for the loan closing will be scheduled.

After providing for all authorized costs, any remaining RUS project funds will be

considered to be RUS grant funds and refunded to RUS. If the amount of unused RUS

project funds exceeds the RUS grant, that part would be RUS loan funds, and would be

applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date hereof, RUS reserves the right to discontinue processing of the application. In the

event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the authority still wishes to proceed, it will be necessary that

the proposed budget be reviewed again in detail, If during that review, it is determined

the budget is no longer current and/or adequate, RUS reserves the right to require that it

be revised or ieplaced.
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We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

ROBERT M. STEPTOE, Ill

State Director

Enclosures

cc: Rural Development Specialist Cerrone Associates, Inc.

Parkersburg, WV Wheeling, WV

Ira M. Haught, Esquire Accountant

Harrisville, WV

Bond Counsel



Attachment No. 1 to Letter of Conditions

For: Town of Harrisville

Date: April 23, 2007

Project Construction Budget

PROJECT COST RUS GRANT RUS LOAN. TOTAL

CONSTRUCTION $ 259,600 $ 330,400 $ 590,000
CONST. CONTINGENCY $ 13,200 $ 16,800 $ 30,000

LEGAL FEES $ 3,100 $ 3,900 $ 7,000

BOND COUNSEL $ 6,600 $ 8,400 $ 15,000

ENGINEERING FEES $ 37,400 $ 47,600 $ 85,000

Basic - $47,000

lnsp. - $35,000

Special - $3,000
INTEREST $ 30,800 $ 30,800
PROJECT CONTG. $ .5,900 $ 12,100 $ 18,000

TOTAL
. $ 325,800 $ 450,000 $ 775,800

Rates

Available for general domestic, commercial, and industrial service.

Customer Charge: Each customer of the sewer system shall pay a monthly customer charge of $4.73.

Commodity Charge: Each customer of the sewer system shall pay a charge of $5.37 for the first thousand

gallons of water used and each and every thousand gallons used thereafter.

Flat Rate: Each customer of the sewer system which is not served by the water system of the Town of

Harrisville shall pay a monthly fee of $26.11 (equivalent to 4,500 gallons usage) as a condition of

being or remaining connected to the sewer system.

Delayed Payment Penalty

On all accounts not paid within 20 days after the date of the bill, 10% will be added to the net amount unpaid.
This delayed payment penalty is not interest and is to be collected only once for each bill where it is

appropriate. The customer will pay a $15.00 fee on any check returned for insufficient funds.

Connection Charge

$225.00

Reconnection Charge

$10.00

Bill Analysis - See Attached

Cash Flow Analysis - See Attached



Harrisville Sewer System
Bill Analysis - 7/01/05 - 6/30/06

Bills Mgals

July, 2005 839 3,020

August, 2005 850 3,652

September, 2005 870 3,391

October, 2005 841 3,635

November, 2005 849 2,967

December, 2005 845 2,781

January, 2006 848 3,456

February, 2006 844 2,810

March, 2006 844 2,866

April, 2006 870 3,591

May, 2006 863 3,048

June, 2006 859 2,964
Total Year 10,222 38,181

Present Rate $4.73 $4.75

Revenue $48,350.06 $181,359.75 $229,709.81

Proposed Rate $4.73 $5.37

Proposed Revenue $48,350.06 $205,031.97 $253,382.03



TOWN OF HARRISVILLE

OPERATING BUDGET

OPERATING INCOME

Metered Sales $253,382
Other Income $ 10,314

TOTAL OPERATING INCOME $ 263,696

NON OPERATING INCOME

Interest income $

TOTAL NON OPERATING INCOME $ -

TOTAL INCOME $ 263,696

EXPENSES

O&M $134,467
•

Taxes $ 9,397

TOTAL EXPENSES $ 143,864

INCOME AVAILABLE FOR D/S $ 119,832

DEBT SERVICE

Existing Bond P & I $ 75,168

WV SRF Administrative Fee $ 5,944

Proposed Bond P & I $ 23,496

TOTAL DEBT SERVICE $ 104,608

DEBT SERVICE RESERVE

Debt Service Reserve $ 7,517

Proposed Debt Service Reserve $ 2,350

TOTAL DEBT SERVICE RESERVE $ 9,867

SURPLUS (DEFICIT) $ 5,357

DEBT COVERAGE 115%



Attachment No. 2 to Letter of Conditions

For: Town of Harrisville

Date: April 23, 2007

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

SF 424.2 Application
for Federal

Assistance

Bulletin

1780-22

EJCDC No.

1910-1-FA

3 1780.31(b) Applicant Have 3

DUNS Number 1 Applicant Have 3

CAlVRS CPAP

Number 1 RUS Form

Public Notice

of Intent to

File App.! 1780.19(a)
Env. Notice 3 1794 Applicant Have 3

Applicant

Eligibility
Certification/

Other Credit

Certification 1 1780.33(d) Applicant Have 3

Bond Ordn. .

or Resol. On

Outstanding Applicant!
Debts 1 1780.33(e) Attorney Have 5

Bonds or Notes

Outstanding Applicant!
Debt 1 1780.33(e) Attorney Have 2

Audit for last

year of Applicant!
operation 1 1780.33(e) Accountant 1

Staff Review

Financial

Statements 1 S.l. 1780.2 RUS Have 1

Agreement
between Owner Applicant!
& Engineer 3 1780.39(b) Engineer Have 6



Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

Exhibit H

S.l. 1794-1

Bulletins

1780-2

1780-3

Bulletin

1780-1

1780.39 Applicant!

(b)(2) Attorney

Bulletin

1780-7 or

other

approved

Legal Services

Agreement
with Local

Attorney

Site Visit

3

S.I. 1780-2 RUS

Have

Have

5

3

Processing
Conference 1 1780.39(a) RUS Have 3

Environmental

Report 2 1794 Applicant Have 3

Environmental RUS!

Assessment 2 1794 Engineer Have 3

Categorical
Exclusion 2 1794 RUS Have 3

Preliminary
Engineering
Report 2 1780.33(c) Engineer Have 6

Staff Engineer
PER Review 1 1780.33(c) RUS Have 3

Bill Analysis
for existing Applicant!

system(s) 2 1780.33(c) Engineer Have 8

Rate Tariff 2 1780.33 Applicant Have 8

Applicants
IRS Tax

Number(TIN) 1 1780.33(g) Applicant Have 3

Agency Det

ermination on
,

the Availability
of BOther Credit~

with Docu

mentation 1 1780.7(d) RUS Have 3

Documentation on

Service Area 1 1780.11 RUS Have 3

Project
Selection

Criteria 2 1780.17 RUS 1
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Form

Number

Document

or Action

Number

Needed

Procedure

Reference

Provided

~y
Target
~

Date

Received

File

Position

Letter of

Conditions 7

1780.41

(a)(5) RUS 3

AD 1049 Certification

Regarding

Drug-Free
Workplace

Minutes Adopting

Drug-Free
Workplace
Program

1

1

1780.33(h)

LOC

.

Applicant

Applicant

.

.

5

.

5

Exhibit

A / A-i

Certifications

Regarding
Lobbying 2 1780.33(h) Applicant 2

CPAP

Form

Project
Information 3 1780.41(a) RUS 1

CPAP

Form

Underwriting
Information 3 1780.33(h) Applicant 3

CPAP

Form

Project Fund

Analysis 3 1780.41(a)

.

RUS 2

Request for

Ob’igation of

Funds

RUS/

Ao~licant

RD

1940-1

Bulletin

1780-12

RD

1942-46

AD 1047

4 1780.41(a)
•.

2

Association

Water or Sewer

System Grant RUS/

Agreement 2 1780.45(c) Applicant 2

Letter of Intent

to Meet

Conditions 2

1780.41

(a)(6) Applicant

.

3

Certification

Regarding
Debarment

(Primary) 1 1780.33(h) Applicant 5

Relationships/
Associations

with Agency
Employees 1 1780.1(f) RUS 3



Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

RD Applicant
1910-11 Certification,

Federal Collect

ion Policies

Bulletin

1780-27

RD

400-1

RD

400-4

Loan

Resolution

1

1

1780.33(h)

1780.45

(a)(2)

Applicant

Applicant

3

5

Equal

Opportunity
Agreement 1 1901-E Applicant 6

Assurance

Agreement 1 1901-E Applicant 3

Legal Services

Agreement
with Bond

Counsel 1

1780.39

(b)(3)
Applicant’
Bond Counsel 5

Agreement for

Accounting
Services

.

1

1780.39

(b)(2)
Applicant’
Accountant 5

Certification

Relative to

Existing
Users 1 LOC Applicant 5

Verification

of Users 1 1780.44(b) RUS 3

Accountant’s

Certification 1

.

LOC

Applicant’
Accountant 3

RUS Review

of Accounting
Records 1

S.l. 1780-4

(1)(ii) RUS 3

Copy of PSC

Rule 42

Exhibit 1 State

Attorney/
Accountant 3

DOH Permit 1 1780.15(d) Applicant 6

Public Land

Corp. Permit 1 1780.15(d) Applicant
.

6

Corps of

Engineers
Permit 1 1780.15(d) Applicant 6
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Date Received Position

RD

1927-9

RD

442-22

Dept. of Health

Approval

Dept. of

Environmental

Protection

Permit

1

1

1780.15(d)

1780.15(d)

Engineer

Engineer

6

6

Contract Docu-

ments, Plans

& Specifi- Separate
cations 2 1780.61(a) Engineer File

Agency Deter-

mination on

Procurement 1 1780.70(d) RUS 6

Preliminary
Bond Transcript
Documents wlo

Defeasance Bond

Provisions 2 1780.83 Counsel 5

Right-of-Way Separate

Map 1 1780.44(g) Engineer File

Deeds and/or Applicant!

Options 1780.44.(g) Attorney 5

Preliminary 1780.44 Applicant!
Title Opinion 1 (g)(2) Attorney 5

Narrative

Opinion from

Attorney 1 1780.44(g) Attorney 5

Opinion of

Counsel

Relative to 1780.44

RiWays (g)(1) Attorney 5

Review of

Outstanding RUS/
.

Judgment 1 1780.7(g) Attorney
.

3

Electronic Funds

Transfer

Payment Applicant!
Enrollment Financial

Form 1 31 CFR 208 Institution 2

SF 3881
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Form Document Number Procedure Provided. Target Date File

Number or Action Needed Reference ~y Received Position

RD

1927-10

RD

400-8

OGC Final

Opinion

PSC

~pproval

Applicant!
Attorney 6

Bid

Tabulation

1

1

1780.15(b)

1780.61(b) Engineer 6

OGC Closing
Instructions 1 1780~44(h) RUS 5

Sf0 Closing
Instructions 1 1780.44(h) RUS 5

Final Title

Opinion 1

1780.44

(g)(2)
Applicantl

Attorney 5

Bond Tran

script Docu

ments w/o

Defeasance

Provisions 3 1780.83

Bond

Counsel

Separate
File

Compliance
Review 1 1780.44(c) RUS 5

Liability
Insurance 1 1780.39(g) Applicant 7

Workers

Cornpensation
Certificate 1 1780.39(g) Applicant 7

Fidelity
Bond 1 1780.39(g) Applicant 7

Record of Pre

Construction

Conference 1 1780.76(a)

RUS!

Engineer 6

Certification

Regarding
Debarment

(Contractor) 1 each 1780.33(h)

All

Appropriate
Vendors 5

440-24

1924-16

AD 1048

1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for

Public Body Applicants

§1780.80 General

This subpart includes information for use by public body applicants in the preparation and

issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and

other necessary loan documents.

§1780.81 Policies related to use of bond counsel

The applicant is responsible for preparation of bonds and bond transcript documents. The

applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be

closed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counsel will produce significant savings in total

legal costs;

(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel

at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 Reserved~
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RUS Instruction 1780

§1780.83 Bond transcriit documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or locaI~ counsel, as appropriate, must furnish at least two complete sets of the following to

the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;

(b) Copies of general incumbency certificate;

(C) Certified copies of minutes or excerpts from all meetings of the governing body at which

action was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fullywith all

statutory requirements incident to calling and holding a favorable bond election, if one is

necessary;

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond

authorizing resolutions or ordinances and any resolution establishing rates and regulating use of

facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when

State statute requires a public sale;

(g) Specimen bond, with any attached coupons;

(h) Attorney’s no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;

(j) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel (or local counsel if no bond counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary opinion for the entire issue shall

be delivered at or before the time of the first advance of funds. It will state that the applicant has

the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the

loan, subject only to changes occurring during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of closing certificates;

(I) Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if

required) or local counsel if no bond counsel is involved, including an opinion as to whether

interest on bonds will be exempt from Federal and State income taxes. With approval of the

State program official, a final opinion may be qualified to the extent that litigation is pending
relating to Indian claims that may affect title to land or validity of the obligation. It is permissible
for such opinion to contain language referring to the last sentence of Section 306 (a)(1) or to

Section 309A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or

1929a (h)).
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RUS Instruction 1780

§~1 780.84 and 1780.86 Reservedl

§1780.87 Permanent instruments for Agency loans

Agency loans will be evidenced by an instrument determined legaHy sufficient and in accordance

with the following order of preference:

(a) First preference - Form RD 440-22. “Promissory Note” Refer to paragraph (b) of this section

for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized installments A single instrument

providing for amortized installments which follows Form RD 440-22 as closely as possible. The

full amount of the loan must show on the face of the instrument, and there must be provisions for

entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that “interest only” is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the “interest

only” installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized installment, computed as follows, will be shown as due on

installment dates thereafter.

(1) Monthly payments Multiply by twelve the number of years between the due date of the

last interest-only installment and the final installment to determine the number of monthly
payments. When there are no interest-only installments, multiply by twelve the number of

years over which the loan is amortized. Then multiply the loan amount by the amortization

factor and round to the next higher dollar.

(2) Semiannual payments Multiply by two the number of years between the due date of

the last interest-only installment and the due date of the final installment to determine the

correct number of semiannual periods. When there are no interest-only installments,
multiply by two the number of years over which the loan is amortized. Then multiply the

loan amountby the applicable amortization factor.

(3) Annual payments Subtract the due date of the last interest-only installment from the

due date of the final installment to determine the number of annual payments. When there

are no interest-only installments, the number of annual payments will equal the number of

years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher dollar.
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RUS Instruction 1780

(C) Third preference - single instruments with installments of principal plus interest If a single

instrument with amortized installments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued on the principal balance. For bonds with

semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be

scheduled so that total combined interest and principal payments closely approximate amortized

payments.

(I) The repayment terms concerning interest only installments described in paragraph (b)
of this section apply.

(2) The instrument shall contain in substance provisions indicating:

(i) Principal maturities and due dates;

(ii) Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order

stipulated in the bond; and

(iii) Payments on delinquent accounts will be applied in the following sequence:

(A) billed delinquent interest;

(B) past due interest installments;

(C) past due principal installments;

(0) interest installment due; and

(E) principal installment due.

(d) Fourth preference - serial bonds with installments of principal plus interest If instruments

described under the first, second, and third preferences are not legally permissible, use serial

bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered

consecutively and delivered in chronological order. Such bonds will conform to the minimum

requirements of §1780.94. Provisions for application of payments will be the same as those set

forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds Coupon bonds will not be used unless required by State statute. Such bonds

will conform to the minimum requirements of §1 780.94.

§1780.88 Reserved]

§1780.89 Multiple advances of Agency funds using øermanent instruments

Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an “as needed by borrower’ basis in amounts not to exceed the amount needed during 30-

day periods.
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§1780.90 Multiple advances of Agency funds using temporary debt instruments

When none of the instruments described in §1780.87 are legally permissible or practical, a bond

anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for

multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument

will be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the

State program official and OGC. At the same time the Agency delivers the last advance, the borrower

will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the

borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interest;

(b) The interest rate as determined by §1780.13;

(C) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory limit.

§~178O.91 - 1780.93 Reserved]

§1780.94 Minimum bond specifications

The provisions of this section are minimum specifications only and must be followed to the extent

legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be

either a bond representing the total amount of the indebtedness or serial bonds in denominations

customarily accepted in municipal financing (ordinarily in multiples of not less than $1 ,000).
Single bonds may provide for repayment of principal plus interest or amortized installments.

Amortized installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of “United States of

America” and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the

loan.

(ci) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower

may use another date if approved by the Agency. Loan closing is the date of delivery of the

bonds or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of

delivery of the funds. The date of delivery will be stated in the bond if different from the date of

the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be

in accordance with State law.

(1) If income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&l) type bonds1 annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not

feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as

appropriate, from the date of loan closing or any deferment period. Due dates falling on the

29th, 30th, and 31st day of the month will be avoided. When principal payments are

deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate

security, refund of unused loan funds, cash proceeds of property insurance and similar actions

which reduce the value of basic security. At the option of the borrower, regular facility revenue

may also be used as extra payments when regular payments are current. Unless otherwise

established in the note or bond, extra payments will be applied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to

interest accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal installment.

(3) For borrowers with more than one loan, the extra payment will be applied to the

account secured by the lowest priority of lien on the property from which the extra

payments was obtained. Any balance will be applied to other Agency loans secured by the

property from which the extra payment was obtained.

(4) For assessment bonds, see paragraph (k) of this section.

(g) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no

premium will be charged for early redemption on any bonds held by the Government.
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(I) Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,

parity bonds may not be issued unless acceptable documentation is provided establishing that net

revenues for the fiscal year following the year in which such bonds are to be issued will be at least

120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined

by State statute, gross revenues less essential operation and maintenance expenses. This

limitation may be waived or modified by the written consent of bondholders representing 75

percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be

issued in accordance with the loan resolution.

(j) Precautions. The following types of provisions in debt instruments should be avoided:

(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in

order that it, rather than the Agency, may post the date and amount of each advance or

repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.

(Revision 2, 06/04/991

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a

new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect

precludes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan

documents shall include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life

of the loan, the instrument should address the method of applying any payments made before

they are due. It may be desirable for such payments to be distributed over remaining payments
due, rather than to be applied in accordance with normal procedures governing extra payments,
so that the account does not become delinquent.

(I) Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be

evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the

same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at

the same interest rate may be combined in the same debt instrument.

Revision 2
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• §1780.95 Public bidding on bonds

Bonds offered for public sale shall be offered in accordance with State law and in such a manner

to encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency’s rates and terms be included. If no acceptable bid is received,
the Agency will negotiate the purchase of the bonds.

§~1780.96 - 1780.100 Reservedl
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USDA ~
Development

lhdt.d States Department of Agriculture
Rurel Development
Pa1w~bIt9 Area Office

October 21,2008

The Honorable Alan R. Haught
Mayor, Town of Harrisville

P.O. Box 243

Harrisville, WV 26362-0243

Re: Sewer Project

Dear Mayor Haught:

The pre-closing for the Town’s Rural Development (RD) loan for the referenced project will be held on

November 18, 2008, at 10:00 AM at Town Hall in Harrisville, West Virginia. The preconstruction conference

will follow at 11:00 AJvI, The official loan closing date for the Sewer Project will be November 20, 2008.

Reference is made to our Letter of Conditions dated April 23, 2007. All of the requirements of this letter must

be met and in addition, the loan must be closed in accordance with RUS Instruction 1780 and “Closing
Guidelines for Community Facilities Loans to Public Bodies.”

The RD loan of $450,000 will be closed utilizing an interest rate of 4.125 %, resulting in a monthly payment of

$1,958.00. The Town must establish a debt service reserve account at the West Virginia Municipal Bond
Commission. This account must be funded on a monthly basis with an amount equal to 10% of the monthly
payment until the equivalent of one annual installment on the loan is accumulated.

The following items should be submitted to our office as soon as possible but not later than November 10, 2008:

1. The Town’s engineer must provide a resume of the proposed inspector(s).

2. The Town must provide a letter accepting the proposed inspector(s).

3. The Town’s accountant must certify that the accounts and records as required by the Town’s bond

ordinance have been established and are operational.

4. The Town must provide evidence that it has acquired insurance and bond coverage in accordance with

Item 11 of the Letter of Conditions. The Town’s position fidelity coverage must be increased to at least

the amount of the estimated highest monthly construction drawdown. The additional premium for this

P.O. Box 303 Parkersburg WV 26102-0303

Phone: (304) 420-6664 • Fax: (304) 420-6876 • TDD: (304) 284-4836 • Web: htlpJ/www.rurdev.usda.gov/wv

Committed to the future of rural communities.

USDA ~~ equal opportunity pro~lder, employer and Iender.

To file a complaint of discrimination write USDA, Director, Office of CMI RIghts, 1400 Independence Avenue. S.W..

Washinaton. DC 20250-9410 or call (800~795-3272 (volcifi or (202’l 720-6382 (TDD~.
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coverage is an eligible project expense and may be reimbursed from project funds. Once construction is

complete, the position fidelity coverage may be decreased to not less than the amount of one annual

installment on your Rural Development loans. -

5. The Town must furnish evidence that it provides State Workers’ Compensation Insurance. A certificate of

good standing will be satisfactory.

6. An advance copy of the first drawdown.

On the day of preclosing, the following documents must be provided:

1. The Town’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to Rights of

Way,” showing no exceptions This form should be dated November 20, 2008.

2. The Town’s attorney must furnish a Form RD 1927-10 “Final Title Opinion,” on all property being
acquired and for all existing property owned by the Town in connection with the water system. A single
final title opinion may be provided if it includes an attachment which adequately addresses each of the

parcels identified in the preliminary title opinions. The opinion should be dated November 20, 2008.

If you have any questions regarding these or any other matters pertaining to your loan, please contact our office

at your earliest convenience.

Sincerely,

cc: State Director

USDA Rural Development
Morgantown, WV

Manning H. Frymier, P.E.

Cerrone Associates, Inc.

Wheeling, WV

Ryan White, Esquire
Jackson Kelly, PLLC

Charleston, WV

Ira M. Haught, Esquire
Harrisville, WV

Edward Cokeley, CPA

Cokeley & Associates, PLLC

Harrisville, WV

VIRGINIA M. McDONALD

Rural Development Specialist

Enclosure



(GUIDELINES FOR

COMMUNITY FACILITY LOANS TO PUBLIC BODIES

At or before the closing for the financing, the following conditions must be satisfied:

1. General Requirements There must be full compliance with all requirements specified
in (a) applicable Farmers Home Administration Instructions, (b) correspondence from

OGC, (c) any applicable correspondence from the Administrator’s office, (d) FmHA
letter of conditions, (e) clearinghouse comments, and (f) any state office memorandum of

approval.

2. Loan Resolution Confirm that the Applicant has duly adopted the fully executed Form

FmHA 1942-47, Loan Resolution (Public Bodies).

3. QrnLAgr~~.ejit. In the event that a grant is also to be made to the Applicant, then the

grant may be closed in accordance with FmHA Instructions provided that these Closing
Instructions have also been complied with and duly authorized officials of the Applicant
have fully executed Form FmHA 1942-31, Grant Agreement.

4. Civil Righ~ Confirm that the following fully executed civil rights forms are in the

docket:

a. Form RD 400-1, Equal Opportunity Agreement.

b. Form RD 400-4, Assurance Agreement.

c. Form FmRA 400-8, Compliance Review (Pre-loan closing).

5. EnvironmentaLimpact Confirm that a completed and executed Environmental Impact
Assessment, is in the docket. If the Assessment indicates that an Environmental Impact
Statement must be filed, this must be accomplished prior to loan closing.

6. Clearinghouse Comments Confirm that A-95 approvals have been received from both

state and regional clearinghouses. Note any comments received and confirm that the

Applicant intends to comply with such comments. If the Applicant expresses a contrary
intention, the State Office should be notified immediately in detail. The State Office

should consult OGC with respect to the legal ramification of any such noncompliance.

7. Specimen Bond(s) Prior to closing, confirm that the terms of the specimen bond(s) are

consistent with FmHA Instructions, the FmHA Letter of Conditions and other

obligating documents. Amortization schedules and maturity dates should be checked

~ carefully.

8. Certification of Payment If FinHA loan proceeds will be used to retire interim

indebtedness, the Applicant must provide FmHA with written statements in accordance

with FmHA Instruction 1942-A, 1942.17(n)(2) 7 C.F.R. 1942.17J.



9. Examination of Executed Bond(s) The Rural Development Specialist should examine

the executed original Bond(s) at the closing to determine the following:

a. That the repayment and other terms of the Bond(s) are consistent with the FrnHA

Letter of Conditions and obligating documents.

b. That the Bond(s) has been fully executed by the proper officials of the Applicant as

recited on the face of the Bond(s).

c. That the persons executing the Bond(s) are officials of the Applicant as shown on the

General Incumbency Certificate.

d. That the Applicant’s seal is on the Bond(s).

e. That any authentication certificate contained on the Bond(s) has been properly
executed.

f. That the Bond(s) is fully registered in the name of the United States of

America/Farmers Home Administration.

g. That the place of payment shown on the face of the Bond is correct and

administratively acceptable.

h. That the Bond(s) is dated the date of closing.

10. Dates. Seals and Signatures All certifications and opinions furnished by the Applicant,
Local Counsel or Bond Counsel should be dated as of the date of Loan Closing.
Wherever appropriate, the seal of the Applicant should be impressed on materials

being furnished by the Applicant. Bond transcript items ‘b,” “I,” “k,” and “rn” listed

below should be manually-executed originals. For the remaining Bond transcript
documents, an original manual attestation by the Applicant’s Clerk or Secretary will

suffice.

11. Bond Transcript A bond transcript should be compiled by Bond Counsel in

accordance with the requirements contained in FmIIA Instructions 1942-A, 1942.19(c)

17 C.F.R. 1942.191. Confirm that the bond transcript contains each of the following
items:

a. Certified copies of all organizational documents, i.e., special acts, charter, by-laws.

b. General Incumbency Certificate (may sometimes be referred to as Signature
Certificate).

c. Certified copies of minutes or excerpts therefrom of all meetings of the Applicant’s
governing body at which action was taken in connection with the authorization and

issuance of the Bond(s).

d. Certified copies of documents evidencing that the Applicant has complied fully with
all statutory requirements incident to the calling and holding of a favorable bond

election unless Bond Counsel advises you this is not applicable.



e. Certified documents evidencing that the Applicant has complied fully with all

statutory requirements incident to advertising the consideration and/or adoption of

the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resolutions or ordinances or other documents, such as the bond

authorizing resolution or ordinance and any resolution establishing rates and

regulating the use of the improvements, if such documents are not included in the

minutes furnished.

g. Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless

Bond Counsel advises you that this is not applicable.

h. Specimen Bond (of each denomination), with any attached coupons.

i. No Litigation Certificate of Local Counsel (See Item 12 below).

j. Certified copies of resolutions or other documents pertaining to the award of the

Bond(s).

k. Non-Arbitrage Certificate.

I. Any additional or supporting documents required by Bond Counsel.

m. Preliminary approving opinion, if any, and final unqualified approving opinion of

Bond Counsel, including opinion regarding interest on bonds being exempt from

Federal and any State income taxes.

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel. Obviously, certain of the

documents listed above will normally be delivered prior to the closing.

12. Attorney’s No-Litigation Certificate Local Counsel should deliver a manually-executed
original attorney’s no-litigation certificate dated the date of closing.

13. Evidence of Title In all cases, confirm that Local Counsel has supplied FmHA with his

or her title opinion regarding the sites for any project structures such as treatment

plants and community buildings. The opinion should be on Form FmHA 1927-10 with

any changes necessary to reflect the circumstances of this financing. In the case of

utility-type financings, confirm that executed Form FmHA 442-2 1 and 442-22

concerning rights-of-way are also in the docket. Any title exceptions should either be

removed prior to closing or be specifically cleared through OGC.

14. Additional Instructions OGC will normally issue additional closing instructions on a

case-by-case basis containing special requirements for specific loans. The District

Director should review the Closing Instructions prepared by OGC relating to the

specific case and close the loan in accordance with those instructions.
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LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Town Council

OF THE Town of Harrisville

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Sewer System

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Towh of Harrisvffle

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FOUR HUNDRED FIFTY THOUSAND AND XX/ DOLLARS ($450,000.00

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

I. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RID 400-4, “Assurance Agreement,” and Form RD 400-1, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indemnif~’ the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.
8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection ofinformation is estimated to average I hour per response, including the time for reviewing
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments

regarding this burden estimate or any other aspect ofthis collection ofinformation, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Office ofManagement and Budget. Paperwork Reduction

Project (0MB No. 0575-0015), Washington, DC 20503.
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II. To acquire and maintain such im ~ce and fidelity bond coverage as may be required( ic Government.

12. To establish and maintain such bôois and records relating to the operation of the facility and its fmancial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14, That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Government’s envirom-~iental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an amount not to exceed $ 325,800.00

under the terms offered by the Government; that Mayor

and Recorder of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas
________

Nays 0 Absent 0

IN WITNESS WHEREOF, the Town Council of the

Town of Harrisville has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this
_________________

day of
______________ ,

Tow Harrisville

(SEAL) By
_____________________________

Alan R. Haught

Attest:
-

Title Mayor

Title
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, ~
Recorder

of the
Town of Hariisville

Town Council
hereby certlf~’ that the of such Association is composed of

members, of whom, constituting a quorum, were present at a meeting thereof duly called and

held on the 8th day of May 2007
; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certif~’ that as of
November 20, 2008

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this
20th

day of
November 2008

Savannah Farr

Title Recorder
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COUNCIL

May 8, 2007

Council for the Town of Harrisville met in regular session, Tuesday,
May 8, 2007, at 7:30 pm in the meeting room. Attending were; Mayor Alan R.

Haught, Recorder Donna Rae Mullenix and Council Members: Jeff Hardman,
Richard Kerns, Patty Nutter, Joe Jarrell and David Lamm also Amy Harries

and Enn Thacker, MOVRC, Savannah Farr, Richard Sprout, Bill Cox, Wilson

Watson, Mark Lamp, Tina Smith, Ritchie Gazette and Kenna Davis,
Pennsboro News.

The mayor called the meeting to order and the minutes of the April
meetings were approved as presented.

AGENDA REQUESTS:
Bill Cox, Fox Ave., had floo~ing in his garage during extreme down pours of

rain. He requested the town to put in more drain lines to eliminate the problem.
Discussion held, the supt. had checked the area and to installlenlarge drain

pipes would require a “road bore” that would cost approx. $4500.00 not

including pipe and labor.

Roy Uayhurst, ACC (Advanced Communications Co.) presented info on

survailance system for the town park and the intersection of Penn Ave./Main

Street. Discussion held, Mr. Hayhurst said he would be willing to prepare

specifications for the project to be used to put the project out to bid. There was

pan, tilt, zoom capability, one control DVR, Record to CD, Hi Speed or a

camera that could be controlled manually.
The mayor noted that due to the distance traveled by representatives of

the Mid Ohio Valley Regional Council, he would move that portion of

business to this point in the meeting if there were no objections, none

presented.
Smithville Water Line Extension Project; Amy Harries, MOVRC

introduced Erin Thacker who will be working with this project for the town

through regional council.

Administrative Agreement Erin presented a Resolution for the

Agreement for Administrative Services for the Small Cities Block Grant

Project. Discussion held, Kems moved to adopt the resolution as presented and

to authorize the mayor to sign the necessary documents. Lamm seconded the

motion which carried by unanimous vote.

Drawdown No. 1, Erin presented a Resolution for the approval of the

drawdown for Engineering for Pre-Design work completed for this project in

the amount of $62,072.00. Nutter moved to approve the resolution as

presented, Kems seconded the motion which carried by unanimous vote.

She also requested that she be placed on the agenda for the June

meeting and provided an ad to go the paper in reference to the “flood plain”

MAYOR’S REPORT:

Sanitary Board met on Monday, May 7, 2007. Plant operation and test

results are good. The board approved the resolution for the RUS Forms

required in the Letter of Conditions for the plant improvement project of the

installation ofthe sludge press. The board went on record requesting Council

to adopt the Resolution and approve necessary documents for the project.
HRWB will not meet until May 14, 2007

OLD BUSINESS:

Sludge Press Project;.the Town ofHamsville received a Letter of Conditions

through RUS for funding to install sludge dewatering process equipment at the

sewer plant. There are several forms that are necessary to fully comply with

the “letter. These forms are incorporated in a resolution. The Mayor read the

resolution, Nutter moved to adopt the resolution and authorize the mayor to

sign the necessary documents for the project, Jarrell seconded the motion

which carried by unanimous vote.

2nd Reading of Backflow Ordinance; Jarrell moved to read by title, Hardman

seconded the motion which carried by unanimous vote. The Recorder read “An

Ordinance of the Council of the Town ofHarrisville Implementing a Backflow

Program”. Kerns moved to adopt the Ordinance, Lamm seconded the motion

which carried by unanimous vote.
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Town Park needs and planning; Hardman asked council and any interested

persons to meet at the town park on Monday, May 21,2007 at 6:30 pm to look

over what needs to be done and maybe prepare a long range plan for

maintenance and improvements.
Bill Cox request for addition drain line, discussion held, road bore alone was

$4500.00 not counting material and labor, no action taken. Nutter asked the

Supt. to look for an alternative method of solving the problem.
NEW BUSINESS:

Business License Applications:
Penny Mahaney, 720 Cooper Street, “PM Notary Public”, notary service

Nutter moved to approved, Hardrnan seconded the motion which carried by
unanimous vote.

Building Permit Applications Within Ordinance Guidelines:

#1128 Patty Cunningham, 400 WV Ave., tool shed, 25 feet from right of way
#1129 Patty Ankrom, replacing steps/installing handrails, 20 ft. from ROW

#1130 Brian Davis, 508 .Harri~son St.,8x10 storage bldg. 27 feet from ROW

#1131 Billie L. MCGill, 731 Cooper St., Dbl. wide/porches, 25 ft from Row

#1132 Judy Newbrough, 720 Fox Aye, storage barn, 20 feet from ROW

Kerns moved to accept the applications as presented, Lamni seconded the

motion which carried by unanimous vote.

Budgets for Fiscal Year 2007-2008:

Water Budget proposed in the amount of $340,000 Revenue,

$337,000 Expenditures with a net income of $7,100. Hardinan moved to

approve as presented, Nutter seconded the motion which carried by unanimous

vote.

Sewer Budget proposed in the amount of $236,500 Revenue,
$244,500 Expenditures with a net loss of $5,000 depending on the actual

revenue and expenditures. Kerns moved to approve as presented, Jarrell

seconded the motion which carried by unanimous vote.

Election Board:

The recorder presented the names of Jane Mullen, Cheryl Haught,
Lutricia Valentine, Barbara Simmons, Debris Jackson and Mary Sommerville

to be considered as Election Officials for the Official Election June 12, 2007. —

Nutter moved to approve the names presented and authorize the recorder to

make any changes necessary if some couldn’t serve. Jarrell seconded the

motion which carried by unanimous vote.

Bills: Jarrell moved to allow payment of the invoices as presented, Lamm
seconded the motion which carried by unanimous vote.

The mayor requested an executive session to discuss financial matters,

Jarrell moved to grant the request, Lamm seconded the motion which carried

by unanimous vote.

Council retired to Executive Session at 8:30 pm and returned to

Regular Session at 9:15 pm.

Kerns moved to adjourn, Lamm seconded the motion which carried by
unanimous vote.

The meeting adjourned at 9:15 pm.

~‘v~~
Recorder

t2L ~1~Z
Mayor
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Harrisville City Code

Division III. J~t~

M~ ORDINANCE OF TILE COTJNCUJOF~THE TOWN OFHARRISVELLE
ESTABLISBThIGAND FIXINGRATES. CHARGESAND DELAYED PENALTY

CHARGES FOR SEWER SERVICE ~±ORCtJSTOMERS 0E1aE SEWER SYSTEM O1~
~ui~ TOWN OF HART LLE.rnckuECOUNIYSWEST VIRGINIA

WRERRAS, the Town of rrisvl]l;Ritthle County, West Virginia, at present operates

a Municipal Sewer System in accordance with the provisions of Section I ofArticle 19 of

Cbapter8 ofthe Code ofWestVirgini~ 1931,. as aniended~ and,,

JVB~REAS~ the Coni,dl ofthe Town ofHarrisville has det~n”~ned that the rates

presently being ciiarged for sewer service froua such mim~oipal sewer system are not adeq~a±e to

dethetota1costofoperationthereof~ and,

W~RR~4S’, the Council ofthe Town ofHarrisville, being the governing bodythoreo~

detemünes that the schedule ofc~barges set forth in this órdii~anc~e are just, reasonable, applied

without ~iscriniinafion ofpreference and based pTim~lyupon the costs ofproviding such

servioe now, therefore,

BE IT ORDAINED by the Council ofthe Town ofHarrisvifle as follows:

ARTICLE I

Statutory Autlzodty,Findings and De~pninations

•
SECT1O~U This oi~Th~m,ce is enacted pursuant to the provisions and

requirements of Section 13 ofArticle l’3 ofChapter 8 ofthe Code ofWest Virginia of 1931, as

amended, and afl other applicable provisions oflaw.
•

J’IONIIL ftisherebyfoimd,d~terminedanddec1aredasfoliows:”

Tbattherates nowin eki~teñceforthe ~1rniR11i1~gofsewer servioe.arenotsufficieritto

provide for the o~era~on and m~ntenance ofthe secondary sewer trea~nent facility, to provide

an adequate depreciation fond and to rna1c~ other payments which are required by o~ii~nc~e and



11—10—08;12:5BPM; Jackson Kelly ;304 643 4069 # 3/ 23

the hereinafter established rates, charges and delayed penalty charges ar~just, reasonable, applied

without discrimination or preference and based pri~ rlly~pori the costs ofproviding service.

ARTICLE II

Establishing and Ihing rates,cIlarEes and

delayed penalty charEes for sewer service

Ordin~ice Nuthber(21. &ticle IL Division Lii & IEfl ofthe Haxrisvlfle

Municipal Code, passed on Pebruaiy 13, 2006, is hereby repealed and replaced with the

following provisions, to-wit:

~LQIil The following rates, charges and delayed penalty charges shall be,

and they are hereby, ~fixed and determined as the rates, charges and delayed penalty charges to be

charged customers ofthe sewer sy~tem ofthe Town ofHarrisville throughout the entire tenitory

served.

SECTION 2 Scheduled:

a. App1fcabili~y~ This schedule gall apply•to service in the enXiretetritory

served by the sewer system ofthe Town ofHarrisville.

b. Availability of Service AU sewer customers served by the sewer system of

the Town ofHathsville, whether for domestic~ commercial or industrial purposes, shall pay rates

in aocordance with the schedule establis1i~ed hercirL

c. R~tes:•

1. CustomerCharge Eacheustonier ofthe sewer system shall pay a

monthly customer charge of$4.73.

2.’ CommodityCharge Each customer ofthe sewer syst~ shall pay a

charge of $7.35 for the first thousand gallons ofwater used and each and

evety thousand gallons used therea~er.

3. Flat Rate Each customer ofthe sewer system which is notsers~ed bythe

wate± systóm oftheTownofHarrisville shall payanaoritbly fee of$37.81

(equivalc~± to 4,500 gallons usage), as a condition to being or

connectedtothesewersyst~ Ifanyflatratebiuisnotpaidwithin30
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days after the inRiling thereof; a lien will be placed against the property

•and the charge will be prosecuted through the judicial system. Pursuant to

Section 3.00 ofthe Public Service Coi~imi~sion ofWest Virgthia “Rx,les

and Regulations for the Government of Sewer tjtilities”, published March

1,1977, the Town ofHarrisville may require ofsewer customers with

private water supplies “special flow measuring devices to properly

measure the volume ofwaste water entering the sanitary sewer system.

Such special flow measuring device shall be fomislied, installed, and

,byand at the expense ofthe customer with the approval ofthe

~itility.”

4. Tap~ie That a tap fee of$225.00 ~h~11 be charged to’any new

customer requesting service. The utility shall make tap and extend

services to the property line.

5. All customers not served by the water works system ofthe Town of

Harrisviile shall, as a condi~on to being or r ni~igconnected to the

sewer systeu~, pay a monthly charge of $37.81. If any flat-rate sewer bill is

not paid within thirty (30) days after the date ofrn~i1ing thereof; a lien willS

be placed ag~iii~t the property and the charge will be prosecuted Through

the judicial system.

Pursua~it to Section 3.00 ofthe Public Service Com~ssion ofWest Virginia ‘Rnies and

Regulations for the Goveniment ofSewer Utilities” published March 1, 1977, the Town of

Hatrisviile mayrequire ofsew~ customers with private water supplies “special flow measuring

devices to properlym~asi~e the v~1uthe ofwaster water entering the sani~ry sewer system. Such

special flow measuri~g device slieil be ~mished, installed, and m~ntained by and at the

expense ofthe customer with the approval ofthe utility.

6. DisconnectioiiIR~coimeciion Charges That there will be a fee often

dollars ($10.00) slmt-off/tum-on charge, payable in advance or at such

time that service is restored. This is for disconnectIotheconnection

requ~sted bythe customer.

I~elaved PavnientPenaltr~ On all accounts not paid within twenty (20)
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days after~the’date ofthe bill, 10% will be added to the net amount unpaid. This delayed

payment penalty is not interest and is to be collected only once for each bill where it is

appropriate. The customer will pay a $15.00 fee on any oheck returned for insu~cienVfunds.

0. Dnnectiot~ Ifanybifl is notpaid within 30 days after the date ofthe

m~il(ng thereo~ sewer service to the customer will be discoritinued provided, however, that at

least 24 hours before the di~connection ofsewer service, a notice ofauth discontinTlation shall be

personally served upon the customer by anypoicemm~ ofthe Town ofHarrisvilie~ or the Mayor

or anymember ofthe Council or Clerk, or the same shall be posted in a prominent place upon the

premises service. Sewer service will not be restored until all past due sewer bills have been paid

in full and all accrued penalties plus a reconnection charge of$20.00 ~hth1 be paid.

Any sewer customer who has been notiñed thatwater service is to be

t~rrnin~±ed for nonpayment ofbills SHALL be given the opportunity to enter into a defeu~ed

paym~t a~e~m~t provided, that the customer has demonsfrated an ability to pay only in

insta]lmenis. The dus~omer SHALL’be frifonned at the time a disconnection notice is issued of

the availability ofa reasonable payment plan. The conditions surrounding the agreement shall be

as fOllows:

1. The details ofthe deferred payment agreement are to be negotiated

between the utility and the custbmer and may consider several factors,

including, but not limited to the following amount ofthe delintiuency

ability ofthe customer to pay, payment bistory lime ~he delinquency has

been outstanding reasons why the delinquency has been outstanding; and

any other relevant factors.

2. The deferred payment agreement shall include language informing the

ótistomer ofthe rate to cha]lenge the reasonableness ofthe proposed

payments to the Commission.

3. During the ehallenge, service may not be terminated; provided, however,

that the current bill must be paid by the customer on thiie and in full in

order to protect bis rights under this rule.
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4. Once a deferred payment agreement has been established, the customer

must pay the currant bill on time and in full and make timely paymenis in

accordance with the deferred payment agreement

5. Once a deferred payment agreement ba~ been established, ifthe

customer’s 1~nm,cial conditions significantly o1i~rige and the eXisting

payment works a hardship, the utility SHALL renegotiate the payment

agreement, consistent with the provisions of Sewer Rule 4.8.b. 10. The

càstomer SHALL provide documentation in suppo~tofhis claim that his

~nancial condition has changed. During the renegotiations period the

customer must be continued to pay the current bill, on time and in full and

make some payment on the delinquency.

6. Ifthe deferred payment is not received in accordance with tbe.tes ofthe

agreement or the payment is made with a check subsequently~iishouored

by the barik~ the utilitymay t~rrn~,1~te service only after it has mailed

written notice, by first class mall to the customer at least five (5) calendar

days, excliid~ng state or federar holidays, prior to ~mi~tion provided,

that at the option ofthe u1ilit~r, either personal contact or telephone contact

with the customer may be substituted for contact by first class r1~l Ifthe’

cus~omer makes the delinquent payment within the notice period, service

SHALLNOT be tei~min~ted. However, ifwithió. the last twelve (12)

months a customer has attempted to make a payment by check which was

returned by the bankthe alilitymay refuse the customer’s check and

~rnmethate1y ten1~n~te service witho’ut aMit~onal notice.

g. Mnltiøle Ocejipancv The operators ofapartment buildings or other

umitiple occupancy buildings may require separate metering for each ~it therein. Alternatively,

buildings may be provided with a master meter, in which case the charge for sewer service shall

• be the actual charge for sewer ~ervice used according to the schednle set forth herein.

b. Trailer Courts The operators ofhouse trailer co~rrts may require

separate metering for each site upon which a house irailer maybe set. Alternatively, house trailer

• courts niay be provided with a master meter, in which case the charge for sewer services to such
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house trailer court shall be the actual charge for sewage used according to the schedule set faiTh

herein. House trailera; as used herein shall include both mobile and immobile units,

SECTIO That the rate or schedule., charge~ or delayed payment charges establiShed

and af~xed herein shall be effective on the 15th day of the first calendar month following the

completion of the ove!nent~.

~ECi1ON 4 AU ordinances, resolutions, or orders or parts thereof in conflict vdththe

provision of this ordinance are, to the eztent of such conflict, hereby repealed effective on the

15th day of the ~rst caien~ar month following the completion of the improvements.

SECTION 5 The MAyor of the Town of ~arrisville is hereby authorized and directed to

have prepared and filed with the Pthlic Service Comm~ion of West Yirginia1. the sewer service

rateas herein ordained and to peda~n all acts required by the st~~fnt~S and the Laws of the State

and the R~ules and Regulations of the Public Service Commissi9rt ofWest \J~’irginia pertaining to

municipal sewerrights.

SEC11ON~t The Clerk is hereby authorized and directed to rn~ke mänthly bilLs to all

customers of the sewer system in accordance with the schedule of rates act forth liercir* for sewer

ae.rvice, effective the 15th day of the first calendar month following the completion of the

improvements.

SECTIOIi? Tf any provision hereof shall be invalidated by any.Cburt or regulatory

agency having jurisdiction, audi provision shall be severable and the remainder of this ordinance

shall r~m~n in full force and effect until such co~nt or agency finds that the purposes hereof

would be substantially frustrated by such severance.

DATE OP~ST READING: C1p~ \ ~ /
ACTION OF FIRST READINGI AtLLpkc~ ~ 12L

- DATE OF SECOND RZA.D1NGi 4j~ )~ ~
T) ~

ACTION OF SECOND READINGI - A4r~p~f

ALANR. UAUIffT

Mayor ofthe Town of 1far~1svUle
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PROPOSED TARIFF

TOWNOF UARRISVILLE

APPLIcABarry

This schedule shall apply to seivice in the entire territory served by the sewer system of

the Town ofHarrisville.

AVAJLAEXrJITY OF SERVICE

All sewer customers served by the sewer s1jst~ ofthe Town ofHarrisviile, whether for

domestic, comercial or ~ndusfria1 purpose, shall payxates in accordance with the schedule

established herein.

RATES

Customer Charge:

Each customer ofthe sewer system 511All pay amonthly customer charge of $4.73.

Commodity Charge:

Each customer of the sewer system shall pay a charge of $7.35 for the first

thousand gallons ofwater used and each and every thousand gallons used
thereafter.

Flat’Rate:

Each customer ofthe sewer system which is not servedby the water system ofthe

Town ofHarrizvillo slrnil pay a monthly fee of $37.81 (equivalent to 4,500 gailozis
usage), as a condition to being or r~nisthifrig connected to the sewer system- If any
flat rate bill is not paid within 30 days a±ier the ni~*hig thereo~ a lien will be

placed ag~in~t the property and the charge will be prosecuted through thejudicial
system. Pursuant to Section 3.00 ofPublic Service Conr~sion ofWest Virginia
“Rules and Regulations for the Gov~rnment of Sewer Ulihuies”, published March
1,1977, the Town ofHarrisvi]le mayrequire ofsewer customers with private
water supplies “Special flow measuring devices to properly measure the volume

ofwaste water entering the sanitary sewer system.” Such special ±low measuring
device shall be flimished, installed, and n~nf~~ned by and atthe expanse ofthe

customer with the approval ofthe ulility.

TAP FEE

That a tap fee of$225.00 shall be charged to anynew custoxner requesting service. The

iilihity shall make tap and extend services to the propert~r line.
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~CHARGES

That there will be a fee often dollars ($10.00) shut-o~turn-on oharge,.payable in

advance or at such.1~me that service is restored. This is for disconnection requested by the

customer.

D~ELAYED PAYMENT PENALTY

Onnotpaidwithin20daysalterthedateoftheblli, 10%willbeaddedtothe

net amoimtunpaicL This delayed payment penalty is not interest and is to be collected only once

for each bifi where it is appropriate. The customer wiJi pay a $15.00 fee on any check retuxned

for insufficient fends.

DISCONNECTION

I.fany bill is not paid within 30 days alter the date ofthe m~ifing thereo~ sewer service to

the customer will be di coniinuëd; provided, however, that at least 24 hours before the

disconfiiiisition ofsewer service, a notice o~such disconfiTmafion shall be personally served upon

the customer by nypoici~man ofthe Town ofHairisville, or the Mayor or any i,ienTher ofthe

Council Or Clerk, or the same shall be posted in apro711~n~nf place upon the premises served.

Sewer service will not be restored until ~fl past due sewer bills have been paid in fail and ali

accrued wltiespl~is a reconnection charge of$20.00 shall be paid.

R1~’ATURNED ~a~CKFOR] S1Ji~iCIENT FUNDS

The custbmer will pay a $15.00 fee on. any check returned for uffibient funds.

MULTIPLE OCCUPANCY

The operators ofapartaien.t build gs or other multiple occupancy buildii’gs may require

separate metàdug for each unit therein. Alternatively, buil~ing~ maybe provided with a master

meter, in. which case the charge for sewer service ~1~al1 bethe actual charge far sewer service

used according t~ the schedule set forth herein.

EAI~ER COTJRTS

Th~ operators ofhouse ~a~ler courts mayrequire separate metering for each site upon

which a house frailer maybe set. Alternatively, house hailer courts may be provided with a

master meter, in. which case the charge for sewer services to such house wailer court shall be the

actual charge forséwer used according to the schedule set forth herein. House frailers, as used

herein shall include both mobile and. ~minobie units.
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DEFERRED~PAX~%I~NTAGREEMENT

Any sewer customer who has bebn noti~ed that water service is to be t~m~1,R~ed for

nonpayment ofbills shall be even the opportunity to enter into a deferred payment agreement

provided, that the customer has demons~ated an ability to pay only in insta]inients. The customer

shall be informed at the time a disconnection notice is issued ofthe availability of a reasonable

payment plan. The conditions sui~o~iiding the agreement shall be as follows:

The details ofthe deferred payment agreement are to be negotiated between the utility and
the customer and may consider several factors, including, but not limited to the foLlowing:
amount ofthe delinquency ability ofthe customer to pa~c payment hictory time the

delinquency has been outstanding; reasons whythe delinquencybas been outstanding;
and any other relevant factors.

The deferred payment agreement ~ha11 include language informii~g tho customer ofthe

rate (sic) to challenge the reasonableness ofthe proposed payments to the Conm~sion~

Di~iring the abaileng; service may not be termiiiated; provided, however, that the current

bill mustbQ paid by the customer on timeand in full order to protectbis rights under this

rule~

Once a deferred payment agreement has beth established, the customer must pay the

current bill on time and in full and make timely payments in accordance with the deferred

payment agreement

Once a deferred payment agreement has been established, ifthe customer’s Th~anciaI

conditions significantly change and the existing payment works a hardship, the utility
sball.ronegotia±e the payment agreement, consistent with the provisions of Sewer Rule

4:Lbl 0. The.customer shall provide doennienthrion in support ofhis claim that his

financial condition has changed. During the renegotiations period the customer must be

continued to pay the c~urent bill on.time and in full and make some payment on the

delinquency.

ifthe deferred payment is not received in accordance with thete~s ofthe agreement or

the payment is made with a check subsequentlydisbonored by the banlç the utility may
tenTI~11pte service only after it has mailed written nofic; by ~rst class m~fl to the

customer at least five (5) calendar days, excluding state or federal holidays, prior to
tenin~ton provided, that at the option ofthe utiiity~ either perspnal contact or telephone
contact with the customer maybe substituted for contact by first class mail. Ifthe.

customermakes the de~1inqiient payment within the notice period, services shall notbe

termins~ted~ However, ifwithin the last twelve (12) months a customer3355 attempted to

make a payment by check whichwas returned by the bank the utility may refuse the

custo~~”s el~cok and immediately.tei~inate service without additional notice.
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P.LC. W. Va. No.7

Canceling P.S.C. W. Ira. No.6

-

ORDINANCES HARRISVILLE 06A

TOWN OF HARRISV]LLE, a mnni~ipa1 corporation

OF

HABRISVILLE, WEST VIRG1NL~

RATES, RT~LES AND REGtJLATIONS FOR~(3BNISffiNG

SEWERA-GE AND SEWAGE DISPOSAL SERVICE

at Harrisvilie and vicinity, Ritchie County, West Virginia

Filed with TI~JJ~ PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued April 10, 2006 Effective for service rendered on and after April 1S~ 2006
•

or as otherwise provided herein

Adopted by Town Ori~innnce

Issued by TOS~ OF KARRISVflLE, a irnmidpal corporathin

•~
Tile
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TOWN 01? HAR1~ISVILLE (Sewer) P.S.C. W. Va. TarIffNo.7

Origf”~ Sheet No. 1

RT)LES AND REGIJLATIONS

1. Rules and Re~ulnt1ons for the Government of Sewera~e adopted by the

Public Service Commission ofWest Virginia, and now in effec1~ and all sL~n~dment8

thereto and modifications thereof hereafter made by said Coynm1~sion.
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TOWN OF EARRISVU..LE (Sewer) P.S.C. W. Va. No.1

OrlgfnnLSbeetNo.2

~PLICAB1L1

This schedule ~hafl apply to service in the entire territory served by the sewer system
ofthe Town of Barrisville.

AVAILAB]LrrY OF SERVICE

All sewer customers served by the sewer system of the Town ofB~arrisvffie, whether
for domestic, commPrciaL or thdustial purposes, shall pay rates in accordance with

the schedule established herein.

RATES.

Customer Charge
Each customer of the sewer system shall pay a monthly customer charge of $4.73.

Commodity Clwrg&
Each customer of the sewer system shall pay a charge of $4.15 for the first

• thousand gallons ofwater used and each and every thousand gallons used

•
thereafter.

(I) Flat Rate

Each customer ofthe sewer system which Is not served by the water systeinof
the Town ofRarrisville shall pay a monthly fee of $26.11 (equivalent to 4,500
gallons usage), as a condition to being or rwmrn~ithig connected to the sewer

system Ifany fIat rate bills notpaid within 30 days after the Tns.flh~ thereof,
•

• alien will be placed against the property and the charge will be prosecuted
through the Judicial system. Pursuant to Section 3.00 of Public Service

ComTulssion ofWest Virginia “Bales and Regulations for the Government of

SewerUtilities”, publishedMarch 1,1977, the town ofRarrisviileniayrequfre
of•se~er customers with private waste supplies “.~spedal flow measuring
devices to-properly measure the volume ofwaste water entering the s~m{t~ny
sewer’system. Suchspecialflowmeasuring device shallbe furnished, installed,
andmaintained by and at the expense ofthe customerwith the approval ofthe

Utility.

TAPFEE~’
That a tap fee of $225.00 shall be charged to any new customer requesting service.

The utility shall n~~co tap and àxtend services to the property line.

Indicates Increase
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TOWN OF HABRISV]ILE (Sewer) P.S.C. W. Va. No.7

OrlglnalSheetNo.3

(C) DISCONNWTlONfR~CONNECTION

That. there will be a fee of ten dollars ($10.00) shnt-off/turn.on charge,
payable in advance or at such lime that service Is restored. This is for

discoiinectton requested by the customer.

D~LAYKT~PAY ENT~NALTY

On~afl accounts not paid wIthin 20 days after the date of the bill, 10% will be

added to the net amoimt unpaid. This delayedpaymentpenalty Is not Interest

and Is to be collected only once for each bill where it is appropriate. The

customer will pay a $15.00 fee on any check returned for Insufficient funds.

DISCONNECTT014

Ifanyblllis notpaidwlthln 30 days after thadate ofthe m~ilingthereof, sewer
service to the customer will be discontinued; provided, however, that at least

24 hours before the dlsconthuialion of sewer service, a notice of such

discontinuation shall be personkily served upon the customer by any

policeman of the Town of aarrisvllle, or the Mayor or any member,4 the

Council or Clerk, or the same shall be posted in a prominent place upon the

premises served. Sewerwffl not berestored until all past due sewer bills have

beenpainin fulland all aecru. dp Ilies plus a reconnection charge of$20.00
shall bpaid.

RETUR~.~TD cB:ECKFORUcSLJ1M1CENTF~UNDS

The customer will pay a $15.00 fee on any check returned for Insufficient

fends.

MUL1~LE OCCJIPANCY

The operators of apartment bnfldc~g or other multiple occupancy b1Iild~T~g
may require separate metering for each unit therein. Alternatively, bn”g~

may be provided with a master meter, In which case the charge for sewer

service shall be the actual charge for sewer service Used according to the

schedule set forth herein.

~4TTV~CO~R~

The operators ofhouse frailer courts may require separate metering for each

site upon which a house trailer may be set. Alternatively, house feller courts

may be provided with a master nzeter in which case the charge for sewer

services to such honseirailer court shall be the actual charge for sewer used

according to the schedule set forth herein. ffouse frailars, and used herein

shall include both mobile and immobile unite.

Indicates ehBnge in text
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TO~ OF KA1~EXSVfl~LE (Sewer) P.S.C. W. Va.No. 7

Original Sheet No.4

(N) DF~F’~ED PAYMENT AGREEMENT

Any sewer customer who has been notified that water serQico Is to be terminated for non

payment of bills shall be given the opportunity to eater into a deferred payment agreeinent
provided, that the customer has demonstrated an ability to pay only in installments. The

customer shall be informed at the time a disconnection notice Is Issued ‘of the availability of a

reasonable payment plain. The conditions surrounding thô agreement shall be as fofluws:

The details ofthe deferred payment agreement are to be negotiated between the utility
and the customer and my consider several factors, lncluding~ but not limited to the

following: amount ofthe delinquency ability ofthe customer to pay; paymenthisto!7
time the delinquency has been outstanding; reasons why the delinquency has been

oulstandiag and any other relevant factors.

The deferredpayment agreement shaflincludo language informing the customer ofthe

rate (sic) to challengethereasonablenessoftheproposedpaynientu to the Commlsdr’n.

During the challenge, service may not be termlnated provided, however, that the

current bill must be paid by the customer on time and In full in order to protect his

rights under this rule.

Once~ deferred payment agre~nI~nt has been established, the customer must pay the

current bill on lime and In full and maka thnely payment In accordance with the

deferred payment agreement

O~ice a deferred payment agreement has been established, if the customer’s~

conditions “~gniflcanfl~ ~n~1ge and the existingpaymentworks a bard~Jilp, the utility
shall renegotiate the paymentagreement, consistent with the provisions ofSewer RnIe

4.8.b.1O. The customer shall provide d ‘~ntgtion in support of his ~im that his

flrnn~iIcondltion has eh~nged. During the renegotiations period the customer must

be continued to pay the current bill on. time and in full and maka some payment on the

delinquency.

Indicates now
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TOWN 01? KAR1~ISVTL~LE (Sewer) P.S.C. W. Va. No.7

Original SheotNo. S

(N) DER~RR~D PAVMENT AGBFZMENT (Continued)

If the deferred payment Is not received In accordance with the terms ofthe agreement
or the payment is made with a check subsequently dishunored by the bank, the utility
may terminate service only after It has mailed written notice, by first class mall, the

customer at least five (5) calendar days ~Indii~g state of federal holidays, prior to

terudnatlon provided, that at the option of the utility, either personal contact or

telephone contactwith the customer may be substituted for contact by first £1259 mall.

If the customer makes the delinquent payment within the notice period, service sbafl

not be terminated. flowever, If within the last twelve (12) months a customer has

attempted to niq~~ paymentby cheekwhich was returned by the bank the utility may
rthise the customer’s check and 1mm~iately terminate service without additional

notice.

(N) TrMcates,new
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COUNCIL

April 8,, 2008

The Council for the Town ofklai-risville met in regular session, Tuesday
Apiil R, 2008, 7:~O p.m. in the meeting room. Attending were: Mayor Akin

Hmight, Recorder Savannah Parr, and Council Members, Joe Jarrell, Richard

Kerns,. and David Lainni. Also in attendance were Superintendent Richard

Sprout, Jennhfbr Gregg ofthe Pennsboro News, and Sarah Bruinfleld ofthe
Ritchie Gazette.

The Mayor called the meeting to order and the minutes were approved
ELM preNented.

AGENDA REOUESTS~

None

MAYOR’S ROkT~

Sanita~v RoardJ?lant is working good. Te~it~ wi~c UINL glfl)d. The p~unt bud

to buy someUV bulbs this month, which were kind of costly, but they had to

have thczn.

Hushes Piver Water Board Did not meet this weck, will meet next Monday.

Si~ws~r Phint EI4I Prer~ Project-The Public Service Commission case is

proceeding according to schedule. Since there were no piutests, the case will be

on a fiistcr proccssing truck, The Tuwii IN nuw in the process at approving the

rare ordinance.

Pullman WaterlIneF’~tcnsion Prnjrrt- The Public Serviue Commission case

is proceeding according to schedule. Since there were no protests, the case wilJ

be en a f~ster processing track. The project Is ripe for bidding; however,

Vkgmnia McDonald at RUS and Bob DeCrease at DWTRI~ still need the title

work completed La order w authorize advertising for consrrucdon bids. We

uiiderMand the Legal work should be completed shortly.

Wnshhurn.-Mnhonc Waterline Extension- This project has now been Liled
with tho Public Sorvico CummiNSian. If there were no protests, the case will

be on a faster processing track. As with thc Pullman Projcet, Bob DeCrau~e

at DWTR1~ will need the title work completed in order to authorize

advertising for construction bids.

OLD BUSINESS

None

NEW BUSINESS

Sewer Rate Increase- ~ Reading The Ordinance was read by the Mayor.
JazTell moved to approve the first reading, Lantm sccondcd thc motion. which

carried by a unanimous vote. The second reading will be read at the May 13.
2008 Council Meeting, which will begin at 730 p.m.
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Fair Hni.~ainaProe1nmittion. The following Proclamation was read as a

Small Cities Block Grant requirement.

g’roceamahon

1?g Mayo ~ cWaw~R±
Whcrcas, equal opportunity in housing i~ a right guarunteed to all Americans

undcr Title VIII ofthe Civil Bights Act of l!)6S; and,

Whereas, the 40th anniversary ofthe National Pair Housing Law provides an

opportunity for Ameticazis to rededicate themselves to the principle of
freedom of choice and to reacquaint themselves with the rights and
re~1n,rii’ibiliLie~ that are theirs under the law; and,

Wbcrva~, implwnontation ufthe +hir hou~iing ~nliey ulWe.ML Virginia r~quiree
the positive commitment, involvement, and support of each and every

one of our citizens~ and,

Whereas, LIz~ departmenLs and agencies ofdie State ofWest V3rginIa provide
leadership in an effort to make fair housing a right that can be realized

by all eur citiz.~m;

WhI~rcuN, thiN year’s Lhexr~e Iba Fair Housing Month will be ~‘1t’s Not an Option,
It’s the Law;”

Now, Therefore, Be it resolved that I, Alan Haught. Mayor of’the Town of

Harrisville, do hereby proclaIm April 2008 as:

Fair Housing Month

in the Town ofIlarriaville and encourage all citizens to support tho practice and
policy of fair housing in their personal lives, as well as in their workday dutics.

In Witness Wbvreor, I have hereunto set my hand and caused the Seal ofthe Town

ofHarrisyille to be affixed

Dnne at the Municipal Building, ‘I’own ofkllirth,ville, State ofWesL Virginia, this

eighth day ofApril, in the ycer of our T.urd~ Two Thuw4aT111 EighL, and in the One

Hundred Porty-ftfth year ofthe Great State ofWest Virginia.

Alasa Ifaugiss
Mayor

Fair flou~lng Resolution The fbllowing resolution was reuti by Maynr WizughL.
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Bnihiin~ Pc~rnut Aiiniic.zidpns

Ifl 150 Gera’d Hall, 215 WN St. Patio and Sidewalk1 20 ft from ROW

#1160 ~‘aul C. Hoblitzcil UI. Ritchic Co. Court House, Handicap Ramp/Portico
(No closer to ROW than present structure.)
#1161 Blackdog Builders LLC, 1017 S. Spring St., Addition to house, and car

port. 25 ft from ROW

K~rnK ~rnwed Wi ai~epL Ll~~ upplieaLiuii~ w~ pr.~i~nLed, Jarr&l Mec..und~d thB

motion, which carried by a unanimous vote.

Business Licenses Dresented to Council

None

BILLS

J~irrell niuved LO allnw payment of the ~nvc1ices as presented, Lainm seconded

the motion, which carried by a unanimous vote.

The Mayor requested an Executive Session. Council retired to Executive

Session at 8~05 p.m, and rcturncd to regular session at 8:15 p.m.

The I~~tayor called for ft~i-ther business, none was presented. Jarrell moved

to adjourn, Lamm seconded the motion, which caMed by a un~l~Yiimous vote.

The meeung adjourned at 8:15 p.m.

Recorder

M~tyur
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COVNCIL

Mey 13, 2008

The Ctunc,,l h,, the Ti,wn ~,1~Hujri.~vilIe irtet in re~çubir Nennitnl, Tue.’4dILy
May 13. 2008, 7:30 p.m. in the meeting room. Attending were: Mayor Alan

Haught. Recorder Savannah Parr. and Council Members, Joe Jarrcll. :rctwcy
liardman, kichard Kerns, bavid Lsrn~in and Barbara Lowther. Also in attendance

were Superirnendont Richard Sprout, ChiefMark Lamp, Erin Thacker from the

Mid-Ohio Valley Regional Council, Debbie Moyers, Dale Meyers, Rick Ohi,
Jennifer Cfre~ of the Pennaboro News, and Sarah Bruzznf~e1d of the E.itchie Gazette.

The Mayc~r eulled the IneeLilig LU nider end the zrlinuteN were Uppruved
as presented.

AGENDAREOLJ]gSTS:

Erin Thacker.. MOVRC Bthi Thacker presented invoices for Small Cities J3lock
Grant k~unds. ‘I here were 9 invoices payable to the MOVEC in the amount of

$8,44~.47. The tbllowin~ resulutiun wa~ read;

RESOLUTION

wrn!~nEAs, the Town ofHanisville is currently undertaking a Small Cities

Diock Grant project for the Washburn-Mahone Water project; and,

WhEREAS the Town ofIlarrisville has established a bank account to serve

a~ a rept~iLnry Ibi 06 SCBG 0026 Small Cities Block Grant pro~am fluids administered

by the West Virginia Development Oftice; and

WHEREAS, the Town ofHarrisville has bueii presented with invi~hzeK fl,r

scrviccs rendcrcd In connection with this project.

NOW ~EREFORE BE IT RESOLVED TEAT after careful review end

consideration, the ilarriavifle Town Council, hereby approves the following invoices to

be paid from Small Cities Elock Grant Funds;

Small Cities Block Grant .Lunds; Smitlrville-Wa&hburn-Mahonc
MOVRC

Tnvriice.q #1-9 $S,1’16A7

TOTAL INVOICES A1’PROVED FOR PAYMENT $8,446.47

NOW ‘I~RFORE BE rr FVRiui±~fl RESOLVED that the Mayor ofthe

Town ofBarrisville is hereby authorized to request SCDG funds and to pay sald Invoices

from funds received.

APPROVEL) THIS 13TH DAY OF MAY 200&

Alan It. Haught, Mayor

ATTEST:

Lanim moved to approve the invoices as presented, Lowther seconded the ini~1ticrn)
which carried by a unanimous vote.
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Debbie Movers, brnlnn2e Debbie md bole Moyers came to the meeting to discuss

drainage problems they were having at their home locaxed at 426 West Vb~ginia Ave.
Ms. Moyers explained that she wanted the Council to please look at the pictures she

had ofthe issue. The Mayor told Debbie that lie thougliL they had already worked
this out, when he had told her he would take care of it. Site then stated that she just
wanted Li) ~ea what. the Council had decided. The Mayor proceeded to tell Richard

Sprout, Superintendent to disregard anything he had told him betbre, and if Debbie

w~mtcd to t~k~ it up with Council that was finc. Thc Council mcxnbcrs than Iookcd

at the picturcs, discussion was hcld. Dcbbic would like the ditch to be re-dug or a

pipe to be put across. No action was taken at this time.

Rick Ohi. Blackdog Builders: Rich OhI, owner ofBlackdog Builders was present
to discuss the property he has recently purchased on R±. 31 going out ofHarriaville.

They are planning on building seven to Len home NiteI. 14II staLed thai: private ~eptic~
would be put in, but he was wondering ifthe was any way the Town could help
them in any way with running the watcrline. Hc thought the best route to go would

be to put In a 6” i’”~I” possibly with a ~re hydrant. Ifthe Town ofIlarrisville could

help with anything such as, the road bore, pipe, labor etc. it would be appreciated.
The Mayor told Mx~. Ohi that ifwe could see some drawings, estimates, etc. then

we in return could talk to our Engineers and consider the possibility. No action

was taken at this time.

MAYOR’S REPORTS

Sanitary Board. The operator rcportcd the plant is worldng finc, and thc tcst

results were good. There was a lot of inflow over the weekend, and thc roof

at the plant will be needing attention. bonna Rae Mullenix presented a

resignation letter to the Sanitary Board on Monday night, to be cf~ctive as of

lune 30. 2008. Due to this, a resolution was read to move the Sanitary Board

Meeting to the second J.’uesday ofevery month at 6:30 p.m. prior to the Town

Council MeetiTig.

TOWN OF RARBISVJLLE SANT~ARY BOARD

ftESOLUTXON TO AMEND ORDINANCE

TO CIIANGt U~GTJLAR M~ET1NG DAY AND TIME

WHEREAS, the Sanitary Board ofthe Town ofIXarrlsville. by Ordinance.
is scheduled to meet the second Monday ofeach month at 7:30 p.m.

WBEREAS, any ~iuLion Laken by the Sanitary Board for construction projects
and other major items, must be ratified by the Hanisville Town

Council,

WU]FREAS, the Iiarrisville Town Council mcets the sccond Tuesday ofeach

month at 7:30 p.m. and sometimes the second Monday ofthe month

occurs after the second Tuesday,

Nuw. therefore be it resoLved by the Sanitary Board ofthe Town ofHarrisville,
amend the Ordinance to move the meeting to the second Tuesday
uFeuoli monLb at 6:30 p.m., prior to the meeting ofthe Town Council.

Now, thcrcforc be It further rccnlved that when the Hanisville Town Council

meeting date and/or time is changcd; the Sanitary Roard meeting
will be changed accordingly. The Sanitary Board may hold spocial
sessions, when necessary, following the procedure set forth in the

City Code (Ordinance)

This urnendatory resolution shalt be effective upon July 2008 meeting.

Jarrcll niovcd to approve the resolution as read, Lamm seconded the muLiun, which

carried by a unanixnou s vote.
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Ru~hcs River Water Board.. The board mc last night, everything was good. They
did delay cleaning out the basins this week, due to the rain.

BRWB Belt Press Project We have learned that the Public Swvice Commission

delay may have been because they lost the petition that Richaid Hayhiu’d filial Inst

winter. Mupethfly, he PSC will now expedite the case and avoid additional project
delays. Richard Hayhurst will also need to complete the titic work fbr any cxisting
propcrty owncd by the Hughcs River Water Board. Virginia McDonald will need

this in order to authorize the project to be advertised for constmction bids.

Pullman Waterline Extension Project The Public Service Commission case is

proceeding according to schedule. Since there were no protests, this ~se will be on

a faster processing track. This project has been advertised for construction bids.

are ~ehediz1ed hi he cpem~d tn Time 1 X, 2O0l~, at 11:00 an’.

Washburn-Mabone Water Extension- The legal work has been submitted to the

Bureau fbr Public Health. We are awaking authorization to bid. The Public Service

Commission notice period ended May 2, 2008, and there were no protests. The PSC

case is therefore proceeding on the S month processing schedule.

Sewer Plant Edt Press Project The legal work has been submitted to RUS. We are

awaiting ~uithijrizi4icm Li, bid. The Public Service Cinriixii~iui, UiLMC i~ prucetaling on
the 5 month processing schedule.

Riding Lawn 1%’Iower The Mayor stated the Town was in need ofa new riding lawn

mower. He had checked pric~g and the best option he found would be a John Deere

with a 48 inch mower deck for $4300. Hardnian moved to approve the purchase of

the mower, June11 seconded the motion, which carmied by a unanimous vote.

Lnt hy T.Euns Club Huwkeye Record Seaioli volunteered to help make this area into

a parking lot. They paid for the entire coNt to cbdu, which wa~ $10,000 fir the dirt ~rnd

$7,~23 fbr the stone. In addition to the materials, they also supplied the labor for the

lot. Thc Mayor stated that they did a great jith, and nut ilTily will IL beiielit Ru.wkeye
fbr parking space, but it will also be able to be used by the Lions Club and the Health

Department for parking as well. The Uons Club/Women’s Club Trustees donated $1001)

to go toward the stone for the parking lot, so the Mayor recommended that the Town pick
up the rezwuniug cost for the stone in the amount of $6,923. IazTell moved to approve the

payment ol lie remaining cost to 1-I.a.wkeye Record Search, }Jardinan seconded the

motion) which carried by a unaziirnou~ voLe.

Q~D BUSINESS

Iluahes River Lift Starion~ The Town received one bid for thc rcplnecmcnt ofthe

Hughes River Lift Station, In the amount of $42,500, from Woiss Company. The

project will be paid for with Sewer Depreciation Funds. Lamm moved to approve
the replacement of the H~ighes River Lift Station, Kerns seconded the motion, which

carried by a unanimous vote.

2nd fleadlne of Scwcr Rate Tnt rense (Jrdinunazr The Mayor a.~ked thaL lie be able

to read the Ordinanec by title. Hardman moved to approve reading the cirdinance by
titie, Hardman seconded the motion. which carricd by a unanimous vote.

The Mayor then read the Ordinance by title. Kcrns movcd to approve thu Sewer Rate

Increase OrdInance Jaxrell seconded the motion, which carried by a “n’ilntous vote.

NEW BTISThiESS

RUS Water BudEct The RTJS water budget was presented by Recorder Savannah

Farr. There were no comments or objections. Kerns moved to approve the budget as

presented, Lowther seconded the motion, which carriod by a suuinimuw~ yuLe.
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RTTS Sewcr Biid~cte Thc RUS ~cwcr budgct was prcscntcd by Rccordcr Savannah
Parr. There were no comments or objections. Kems moved to approve the budget as

presented, Hardman seconded the motion, which carried by a unanimous vote.

Pullman Waterline Extensio~çoustrucrion Checking Account- It is necessary for
the Town ofHarziavillc to establish a checking Account fbr the Pullman Waterline
ExLenpdoii Pri’ij~cL. The name oC Lhe account should be Litled, ‘Town orHai~rigvil1e-

Pullman Waterline J~xten~ion Construction~ Ihe~is required to fill

out thc Standnrd Form 3SSJ “ACH Vcnchw/Misacll:LncnuN Puymcnt Enrollment Fern,.”

Tt was recoinxncndcd that there only be two signaturcs on the account, which would be

Mayor Alan R~ Haught and Recorder Savannah Parr. Kems moved to approve opening
the checking account and having two signatures, the Mayor and Recorder, Hardman
secouded the modon, which carried by a unanimous vote.

Ruiil,Un~P~rmit,~

#1164 BillIe Lee McGill. 731 Cooper St, C~nrage and Driveway, 25 ft from ROW

#1 l6~ I)avid Summers, 216 N. Pcnn Aye, Dcck with roof, ~5 ft from ROW

3arrell moved to approvc the building permit appllcadons as presented. Lamm seconded

the motion, which carried by a unanimous vote.

BusiaiessLi~zens~nrçsented to Council

#2937 Matthew L. Underwood, RR 2 Box 142D, “We’ve ~ot wood”, relling fiaewood

Kcrns moved to approve the application as presented, .Iarrell seconded the motion, which

carried by a unanimous vote.

~LLS~

Jurrell moved 10 allow payment ofthe invoices as presented, Lamm seconded the

niOLiQO, which carried by a unanimous vote.

The Mayor called thr thrther business, none was presented. Jan-eli moved to adjouru,
Kcrns sccondcd the motion, which ~irritd by i& uTkUrnlflouS vote.

The meeting adjourned at 8:~5 pin.

Recorder

Mayor
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A~DAV1T OF PVBLICA~LON

STATE OF WEST ViRGINIA,
COUNTY OF R1TCHJE, to-wit:

1, Denise!. Shifle; beingfirstdulyswomuponmyoath,

do depose and say that I am a member of Ritchie Gazette

Publishing Limited Liability Company, publisher of the

newspaper entitled R~rC1fl~ GAZ~EANDTEE CAiRO

STANDAflD, a Republican newspaper; that I have been duly
authorized by the members of such company to execute this

affidavit ofpublication; that such newspaper has been published
formore than one year prior to publioation ofthe annexed iiotice

described below; that such n~ewspaper is regularly published

weekly, for at least fifty weeks during the calendar year, in the -

Muuicipality ofliarriavillejlitchie County~ West Virginia; that

such newspaper is anewapaper of “general circulation,” as that

texmdeflned in article three, chapter fifty.nine of the Code of

West Virginia. 1931, as amended, within the publication area or

areas ofthe aforesaid.municipality. county, and state; that such

new.spaper averages in length fbur or more pages, exclusive of

any cover, per issue; that such newspaper is circulated to the

general public at a definite price or consideration; that such

newspaper is anewspaperto which the genera! public resorts for

passing events of a political, religious, commercial and social

nature, and for the current happenings, announcements,

miscellaneous reading materials, advertisements, and other

,rntices; that the annexed notice of:

NOTICE: RESIDENTh

(CflU)

was duly published in said newspaper~ once with the issue ofthe

16TH DA3LOY APIUL2008 and that the cost ofpublishing
sdld annexed notice was $24.15.

Q~, Ih~&t
Publishex~ Ritchie Gaze~e & The o Standard

Taken, subscribed and sworn to before me in my said

county this ~Z~’(’~. day of I .2008.

~11L1~d aM~’/~
Notaiy Public ofR.itchie County, West Virginia

My commission expires ~j. 2)5~ 2ø 5
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The Penusboro News
103 North Spring Street,

P.O. Box 241, Harriavllle, WV 26362

Th. (304) 643-4947 • Pax (304) 643-4717

WEST CENThAL PUBLISHING
FEDERAL l.D. NO. 55-06700561
STATE OF WEST.VIRGINIA
COUNTY OF RITCHIE, to wit:

1, James McGoidrick, being first duly sworn upon my oath, do depose
and say:

• that lam Publisher ofThe Penneboro News, a Democraticnewspape~
• that I have been duly authorized to execute this affidavIt,
• that such, newspaper is regularly published weekly for at least fifty
weeks during the calandaryear, in the municipality of Harrieville,
Ritchie Counts West Wginia.

•.that such newspaper i~ a newspaper of ‘~generai circulation” as

defined in Art. 3, Chap. 59 of. the Code of West Virginia 1931 as

amended within Ritchie County;
• that sucia newspaper averages In length four or more pages,
exclusive of any cover, per Issue;

• that such newspaper Is circulated to thegen oral public at a definIte

price or consideration;
• that such newspaper Is a newspaper to which the general public
resorts for passing events or a poirti~I, religiouc, commercial and
eociai nature and for current happenings, announcements,
miscellaneous reading matters; advertisements and other notices;

‘and that the annexed notice described as follows:

Notice Second Reading of an Ordinance

WAS PUBLISHED IN SAID NEWSPAPERAS FOllOWS;
TIMES DATES

One April 16, 2008

1PUBLICATION $1992

LEIl

I
(CERTIF-BILL TO
I Town of Harrlsvlile

I P0 Box 243

WV 26362

(signed) _,4~f41~ ~
NOTARIZA11ON

‘I
Taken, sworn to and subscribed before me this I ID

day of ~ ~ii \ ,20
________—

C%nA~(~
Notsr~9’ubIic

OFFiCIAl. SEAL

~r~~___-

f 115 PiNE GROVE RD.

~ $t,MARYS. WV 26170

PLEASE RETURN A COPY OF THIS

INVOICE WITH YOUR PAYMENT TO:
P.O. BOX 241, HARRISVILLE, WV 26362
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kTII~ Pennsboro News
103 North Spring Street,

P.O. Box 241, Harrisville, WV26362

?h. (304) 643.4941 • Paz (304) 643.4717

WEST CENTRAL PUBLISHING
FEDERAL l.D. NO. 55-06700561
STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

I, James McGoldrlck, being first duly sworn upon my oath, do depose
and say:

• that I am Publisher ofThe Penneboro News, a Democratic newspaper,
• that I have been duly authorized to execute this affidavit,
• that such newspaper is regularly published weekly far at least fifty
weeks during the calendar year, In the municipality of Hariisvllle,
Ritchie Count~ West Virginia.

• that such nawepaper Is a newspaper of “general circulation” as

defined In Art. 3, Chap. 59 of the Code of West VirgInia 1931 as

amended, within Rltchie County;
• that such newspaper averages In iength four or more pages,
exciusive of any cover, per issue;

• that such newspaper Is cIrculated to the general public at a definite

price or consideration;
• that such newspaper Is a newspaper to which the general pubflc
resorts for paa8Ing events or a polltlcai, religIous, commercial and
soclai nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

• and that the annexed notice described as follows:

Notice of Filing • Case NO. 08’0196•SCN

WAS PUBLISHED IN SAID NEWSPAPER AS FOllOWS:
TIMES DATES

one March 5, 2003

PUBLICATION
CHARGES $259.07

rcERT1F.B1~~~~ TO
I Town of Harrisviule
I P0 BoX 2G3

I Harrisville, WV

(signed)

NOTARIZATION

~
Taken, sworn. to and subscribed before me this

_____________

day of fl1r,n~,h .20
____________

C~Ld~th (L~L
Notary Public

259’07 ~.

85-39

344 46 ~

OFFICIAL SEA!.
NOTARY PUBLIC

- OF WEST VIRGINIA

•

~CHARLOTr C. STINE
115 PINE GROVE P~
~t MARYS. WV 261~o

______MyC~E*3 Na~Ce, 10, ~13

PLEASE RETURN A COPYOF THIS

INVOICE WITH YOUR PAYMENT TO:

P.O. BOX 241, HARRISVILLE~ WV 26362
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TOWN OF HARIUSVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

PETITION OF SANITARY BOARD

TO THE COUNCIL OF THE TOWN OF HARRISVILLE, WEST VIRGINIA:

Pursuant to the provisions ofChapter 16, Article 13, Section 5 ofthe Code

of West Virginia, 1931, as amended, the Sanitary Board (the “Sanitary Board”) ofthe Town

of Harrisville, West Virginia (the “Issuer”), which was established pursuant to an ordinance

passed by the Council of the Issuer (the “Council”) on May 9, 1989, hereby petitions the

Council to enact an ordinance which shall:

(a) set forth a brief and general description of the additions, betterments

and improvements to the existing public sewerage system (the “System”) of the Issuer,

consisting of construction and operation of sludge dewatering facilities at its existing
wastewater treatment plant in Ritchie County (the “Project”), in accordance with plans and

specifications prepared and filed by the engineers chosen by the Sanitary Board (the

“Consulting Engineers”);

(b) set forth the costs of the Project estimated by the Consulting
Engineers;

(c) order the construction or acquisition of the Project;

(d) direct that sewer revenue bonds of the Issuer be issued pursuant to

Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended, in an aggregate

principal amount not to exceed $450,000, or in such other amount as is necessary to acquire
and construct the Project; and

(e) contain such other provisions as may be necessary in the premises.

The Sanitary Board respectfully represents to the Council that, during the

construction of the Project, one of the two persons appointed to the Sanitary Board by the

Council must be a registered professional engineer.

{C 14 18 135. 1}



WITNESS our signatures on this 14th day of October, 2008.

SANITARY BOARD OF THE TOWN OF

HARRISVILLE

Member

Engineer-Member

{C 1418 135. 1)



THE TOWN OF HARRISVILLE 2.8

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
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THE TOWN OF HARRISVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC SEWER FACILITIES OF THE TOWN OF

HARRISVILLE AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE

DISTRICT OF NOT MORE THAN $450,000 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND THE DELIVERY OF ALL DOCUMENTS RELATING

TO THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE TOWN OF HARRISVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Bond Legislation This ordinance (together
with any ordinance or resolution supplemental hereto or amendment hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 of the Code of

West Virginia, 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13 of the Code of West Virginia, 1931, as

amended and in effect on the date of adoption of this Resolution.

“Bond Legislation,” “Ordinance,” Bond Ordinance” or “Local Act” means this

Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

{C13 12548.11
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“Bond Registrar” means the Issuer, which shall so serve by the Secretary of the

Issuer.

“Bonds” means the Series 2008 A Bonds, the Prior Bonds and any Parity
Bonds hereafter issued within the terms, restrictions and conditions contained in this

Resolution.

“Closing Date” means the date upon which there is an exchange of the Series

2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Cerrone Associates, Inc., Wheeling, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .03E

hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by the

Prior Ordinances and continued hereby.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” or “Board” means the Council of the Issuer or any other

governing body of the Issuer that succeeds to the functions of the Council as presently
constituted.

“Government” means the United States of America, United States Department
of Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the

Series 2008 A Bonds.
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“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” means the Town of Harrisville, a municipal corporation and political
subdivision of the State in Ritchie County, West Virginia, and, when appropriate, also means

the Governing Body thereof and any department, board, organization or institution thereof in

control of the management and operation of the System, as hereinafter defined.

“Letter of Conditions” means, collectively, the Letter of Conditions of the

Government dated April 23, 2007, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System as hereinafter defined and includes, without

limiting the generality of the foregoing, administrative, engineering, legal, auditing and

insurance expenses (other than those capitalized as part of the Costs); fees and expenses of

fiscal agents, depository banks, registrars, paying agents and trustees (other than those

capitalized as part of the Costs); payments to pension or retirement funds; taxes and such

other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does

not include payments on account of the principal of or redemption premium, if any, or

interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
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from any decrease in the value of, capital assets; amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except

(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in trust hereunder and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to

have been paid as provided in Section 10.01 hereof; and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any Bonds registered to the

Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1990 (United

States Department of Agriculture) dated April 17, 1990, issued in the original principal
amount of $618,000 and the Sewer Revenue Bonds, Series 2001 A (West Virginia SRF

Program), dated April 11, 2001, issued in the original principal amount of $638,000.

“Prior Ordinances” means, collectively, the ordinances adopted by the Issuer,

authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,

additions, betterments and improvements to the System, a description of which is attached

hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving
the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any

other federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior

perfected security interest in the collateral therefor; must have (or its agent must have)

possession of such collateral; and such collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of

West Virginia, 1931, as amended;

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation;
and

(j) Advanced-Refunded Municipal Bonds.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” or “Bond Registrar” means the Issuer, which shall so serve by the

Recorder.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Ordinances and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2008 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2008 A Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinances

and continued hereby.

“Series 2008 A Bonds” means the Sewer Revenue Bonds, Series 2008 A

(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account established by Section 5.02 hereof.
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“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds Sinking
Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2008 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2008 A Bonds; provided, that any

matter intended by this Resolution to be included in the Supplemental Resolution with

respect to the Series 2008 A Bonds and not so included may be included in another

Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2008 A Bonds and the Prior

Bonds, including the Sinking Funds, the Reserve Accounts, the Depreciation Account and

the Renewal and Replacement Fund.

“System” means, collectively, the complete existing municipal sewage

treatment and collection system of the Issuer, as presently existing in its entirety or any

integral part thereof, and shall include the Project and any additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender. Requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairperson
or the Secretary shall mean that such Bonds, certificate or other document may be executed

or attested by an Acting Chairperson or Acting Secretary.
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Accounting terms not specifically defined shall be given meaning in

accordance with generally accepted accounting principles.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Ritchie County of said State. The Issuer presently owns and operates a public

sewerage system. However, the Issuer deems it necessary and desirable for the health,

welfare and safety of the inhabitants of the Issuer that there be acquired and constructed the

Project, in accordance with the plans and specifications prepared by the Consulting Engineer,
which plans and specifications have been approved by the Government and the Issuer.

B. In accordance with Section 2 of the Act, the System is under the

supervision and control of the Sanitary Board of the City (the “Sanitary Board”).

C. The Sanitary Board has presented a petition to the City for the design,

acquisition and construction of the Project, the enactment of this Ordinance and the issuance

of the Sewerage System Revenue Bonds (the “Bonds”).

D. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

Government.

E. The estimated maximum cost of acquisition and construction of the

Project is $775,800, of which $450,000 will be obtained from the Series 2008 A Bonds and

$325,800 will be obtained from a grant from the Government.

F. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all Operating Expenses
of the System, the principal of and interest on the Prior Bonds and the Series 2008 A Bonds

and to make payments into all funds and accounts provided for in this Resolution and the

Prior Ordinances.

G. It is deemed necessary for the Issuer to issue the Series 2008 A Bonds in

the aggregate principal amount of not more than $450,000, to permanently finance a portion
of the costs of acquisition and construction of the Project. Such costs shall be deemed to

include the cost of acquisition or construction of any public service properties and any

improvements and extensions thereto, the cost of all property rights, easements and
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franchises deemed necessary or convenient therefor; interest on the Series 2008 A Bonds

prior to and during acquisition or construction and for six months after completion of

acquisition or construction of the Project; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise, administrative expense and such other expenses as may be necessary or incident to

the financing herein authorized, the acquisition or construction of the Project and the placing
of the same in operation, and the performance of the things herein required or permitted, in

connection with any thereof; provided that, reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 2008 A Bonds or the

repayment of the indebtedness incurred by the Issuer for such purposes shall be deemed part
of the Cost of the Project.

H. The Series 2008 A Bonds shall be issued on a parity with the Prior

Bonds with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements of the Prior Bonds and the

Prior Ordinances and has substantially complied with all other parity requirements, except to

the extent that noncompliance with any such other parity requirements is not of a material

nature. Prior to the issuance of the Series 2008 A Bonds, the Issuer will obtain (1) the

certificate of an Independent Certified Public Accountant stating that the parity and coverage

tests of the Prior Bonds have been met; and (2) the written consent of the Registered Owners

of the Prior Bonds to the issuance of the Series 2008 A Bonds on a parity with the Prior

Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

I. The period of usefulness of the System after completion of the Project is

not less than 40 years.

J. It is in the best interests of the Issuer that the Series 2008 A Bonds be

sold to the Government pursuant to the terms and provisions of the Letter of Conditions.

K. The Issuer has complied with all requirements of West Virginia law and

the Letter of Conditions relating to authorization of the acquisition, construction and

operation of the Project and issuance of the Series 2008 A Bonds, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project
and the financing thereof by the United States Department of Agriculture and the obtaining
of the PSC Order, the time for rehearing and appeal of which has expired or will have been

waived prior to the issuance of the Series 2008 A Bonds.
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Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2008 A Bonds by those who shall be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners of any and all of such Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other

Bonds by reason of priority of issuance or otherwise, except as expressly provided therein

and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project There

is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $450,000, in accordance with the pians and specifications

prepared by the Consulting Engineers, approved by the Government and the Issuer and

heretofore filed in the office of the Governing Body. The proceeds of the Series 2008 A

Bonds shall be applied as provided in Article VI hereof. The Issuer has received bids and

will enter into contracts for the acquisition and construction of the Project, which are in an

amount and otherwise compatible with the financing plan submitted to the Government.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of paying a portion of

the costs of the Project and paying the costs of issuance of the Series 2008 A Bonds and

related costs, there shall be and hereby are authorized to be issued negotiable Series 2008 A

Bonds of the Issuer. The Series 2008 A Bonds shall be issued in one series, as a single bond,

designated respectively as “Sewer Revenue Bonds, Series 2008 A (United States Department
of Agriculture),” in the aggregate principal amount of not more than $450,000, and shall

have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2008 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the

Supplemental Resolution or as specifically provided in the Series 2008 A Bonds.

The Series 2008 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided
in the respective Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Ordinance, as shall be set forth in the Supplemental Resolution and

such Bond form.

Section 3.03. Execution of Bonds The Series 2008 A Bonds shall be executed

in the name of the Issuer by the manual or facsimile signature of the Mayor, and the seal of

the Issuer shall be impressed thereon and attested by the manual or facsimile signature of the

Recorder. In case any one or more of the officers who shall have signed or sealed any of the

Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or sealed such Bonds had not

ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Negotiability. Transfer and Registration The Series 2008 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under the

Uniform Commercial Code of the State, but the Bonds, and the right to principal of and
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stated interest on the Bonds, may only be transferred by transfer of the registration thereof

upon the books of the Bond Registrar, by the party in whose name it is registered, in person

or by attorney duly authorized in writing, upon surrender of the Bonds for cancellation,

accompanied by delivery of a written instrument of transfer, duly executed in a form

acceptable to the Bond Registrar.

Whenever the Series 2008 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require the

payment by the new owner requesting such transfer of any tax or other governmental charge

required to be paid with respect to such transfer.

No registration of transfer of the Series 2008 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on such Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its

agent, at its office, books for the registration and transfer of the Series 2008 A Bonds and,

upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and register
the transfer, or cause to be registered by its agent, on such books, the transfer of the Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2008 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each

trust and the name of the trustee of each trust and/or such other identifying number and

information as may be required by law. The Series 2008 A Bonds shall initially be fully

registered as to both principal and interest in the name of the United States of America. So

long as the Series 2008 A Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other

address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2006 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
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upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for

the Bond destroyed, stolen or lost, and upon the Registered Owner’s furnishing the Issuer

proof of ownership and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the Issuer

may incur. All Bonds so surrendered shall be canceled and held for the account of the Issuer.

If any such Bond shall have matured or be about to mature, instead of issuing a substitute

Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be

lost, stolen or destroyed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2008 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System, as herein provided. No

Registered Owner of the Series 2008 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A Bonds or the

interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest on and other payments for the Series 2008 A

Bonds and the Prior Bonds and to make the payments into all funds and accounts provided
for in this Ordinance and the Prior Ordinances, are hereby irrevocably pledged to such

payments as they become due.

Section 3.08. Form of Bonds The text of each series of the Series 2008 A

Bonds shall be in substantially the following form, with such omissions, insertions and

variations as may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2008 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_______

FOR VALUE RECEIVED, on this
—

day of
,
200_, THE TOWN

OF HARRISVILLE, a municipal corporation and political subdivision of the State of West

Virginia in Ritchie County of said State (the “Issuer”), promises to pay to the order of the

UNITED STATES OF AMERICA (the “Government”), at its National Finance Office, 1520

Market Street, St. Louis, Missouri 63103, or at such other place as the Government may

hereafter designate in writing, and in the manner provided below, the principal sum of

DOLLARS

________________), or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $1,958.00, except that the final installment

shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid

principal and interest due on the date thereof and except that prepayments may be made as

provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public sewer facilities of

the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public sewer facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the “Act”), a Bond Ordinance duly adopted by the Issuer on

________

200_, and a Supplemental Resolution duly adopted by the Issuer on
__________,

200

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof.

The Resolution provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the

funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

(1) SEWER REVENUE BONDS, SERIES 1990, DATED APRIL 17, 1990, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,000 AND THE SEWER

REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA SRF PROGRAM), DATED

APRIL 11, 2001, ISSUED IN THE PRINCIPAL AMOUNT OF $638,000 (THE “PRIOR

BONDS”).
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This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the System, on a parity with the

pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and from

moneys in the Series 2008 A Bonds Reserve Account created under the Bond Legislation for

this Bond and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to

pay the principal of and interest on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest

hereon, except from said special fund provided from the Net Revenues, the moneys in the

Series 2008 A Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to

the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and

equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on this Bond and all other obligations secured by a lien

on or payable from such revenues on a parity with this Bond, including the Prior Bonds;

provided however, that so long as there exists in the Series 2008 A Bonds Reserve Account,

an amount equal to the maximum amount of principal and interest which will become due on

this Bond in any year, and in the respective reserve accounts for any other obligations

outstanding on a parity with this Bond, including the Prior Bonds, an amount equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Bond Legislation. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements in the Bond Legislation, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Secretary of the

Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owner or by its attorney or legal representative duly authorized

in writing, upon surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing.

Subject to the registration requirements in the Bond Legislation, this Bond,

under the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof as described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such moneys,

until so applied, in favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing

private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

18
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IN WITNESS WHEREOF, THE TOWN OF HARRISVILLE has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

SEAL]

ATTEST:

Recorder

19
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

$

TOTAL

20
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint ________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in

the premises.

Dated:
__________________

In the presence of:

21
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Section 3.09. Sale of Bonds The Series 2008 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically

incorporated in this Bond Legislation.

22
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ARTICLE IV

RESERVED]

23
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Ordinances);

(2) Depreciation Account (established by the Prior Ordinances);

(3) Renewal and Replacement Fund (established by the Prior Ordinances); and

(4) Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special accounts are created with and shall be held by the Commission:

(1) Series 2008 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited by the Issuer

in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Bond Legislation and shall be kept separate and distinct from all other funds

of the Issuer and the Depository Bank and used only for the purposes and in the manner

herein provided. Funds in the Revenue Fund shall be disposed of only in the following
manner and order of priorities and as provided in the Prior Ordinances.

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which is 30 days following
the date of delivery of the Series 2008 A Bonds and continuing on the corresponding day of

each month, remit to the National Finance Office for deposit in the Series 2008 A Bonds

Sinking Fund hereby established at the National Finance Office, the amount of interest set

forth in the Series 2008 A Bonds.

{C13 12548. I]
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(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which is 24 months

following the date of delivery of the Series 2008 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2008 A Bonds Sinking Fund, the amount of principal set forth in the Series 2008 A

Bonds.

The deposits into the Series 2008 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and

interest on the Series 2008 A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior Bonds in

the amounts and on the dates required by the Prior Ordinances; and (ii) commencing on the

day which is 24 months following the date of delivery of the Series 2008 A Bonds and

continuing on the corresponding day of each month, remit to the Commission for deposit in

the Series 2008 A Bonds Reserve Account, an amount equal to 1/120th of the Series 2008 A

Bonds Reserve Requirement; provided that, no further payments shall be made into the

Series 2008 A Bonds Reserve Account when there shall have been deposited therein, and as

long as there shall remain on deposit therein, an amount equal to the Series 2008 A Bonds

Reserve Requirement.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Ordinances.

(6) The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount

equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the Prior

Ordinances and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from

all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.
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(7) If all of the above required payments are then current, the Issuer may

use any moneys remaining in the Revenue Fund for the following purposes: (a) for

prepayment of the amount, or any part thereof, of the Bonds Outstanding in accordance with

the terms thereof, (b) additions, betterments, improvements, or extensions to the System
which the Consulting Engineers certify are needed and/or (c) payments of principal and

interest on subordinate sewer revenue bonds, or other obligations which may hereafter be

issued by the Issuer on account of the System.

Moneys in the Series 2008 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2008 A Bonds as the same shall

become due. Moneys in the Series 2008 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest on the Series 2008 A Bonds as the same shall

come due, when other moneys in the respective Sinking Funds are insufficient therefor, and

for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Reserve

Account (if fully funded) in an amount equal to the Series 2008 A Bonds Reserve

Requirement shall be transferred, not less than once each year, to the Series 2008 A Bonds

Construction Trust Fund during construction of the Project and thereafter, to the Revenue

Fund and applied in full, first to the next ensuing interest payment due on the Series 2008 A

Bonds and then to the next ensuing principal payment due thereon on a pro rata basis.

Any withdrawals from the Series 2008 A Bonds Reserve Account which result

in a reduction in the balance therein to below the respective Reserve Requirement shall be

subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2008 A

Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

Interest, principal, or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2008 A Bonds

and the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2008 A Bonds Reserve Account created hereunder, and all amounts required for
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such account shall be remitted to the Commission from the Revenue Fund by the Issuer at the

times provided herein. If required by the Government, the Issuer shall make the necessary

arrangements whereby required payments into the Series 2008 A Bonds Reserve Account

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2008 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2008 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and

the fees then due. If required by the Government, the Issuer shall make the necessary

arrangements whereby payments to the Commission under this paragraph shall be

automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as herein above provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent

payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Section 5 .03A hereof, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
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F. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.

G. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds All moneys received from time to

time from the sale of the Series 2008 A Bonds shall be deposited in the Series 2008 A Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2008 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The Series

2008 A Bonds Construction Trust Fund shall be kept separate and apart from all other funds

of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of

the costs of the Project and purposes incidental thereto, including payment of any borrowings

by the Issuer made for the purpose of temporarily financing a portion of the costs of the

Project and payment of interest on the Series 2008 A Bonds prior to and during construction

and for a period up to six months after completion of construction and for no other purposes

whatsoever. If approved by the Government, the moneys in said fund shall be secured at all

times by Government Obligations having a fair market value at least equal to the balance in

said fund in excess of the amount insured by the FDIC. If for any reason the amounts on

deposit in the Series 2008 A Bonds Construction Trust Fund are not necessary for, or are not

applied to, such purposes, then such unapplied amounts shall be deposited by the Issuer as

determined by the rules and regulations of the Government. All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a lien upon such

moneys, until so applied, in favor of the Registered Owners of the Series 2008 A Bonds.

Expenditures or disbursements from the Series 2008 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been approved
in writing by the Governing Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of

the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements

and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competentjurisdiction by any

Registered Owner of the Series 2008 A Bonds. In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Registered Owner of the Series 2008 A Bonds as hereinafter provided in this Article

VII. All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as the Series 2008 A Bonds or the interest thereon are Outstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2008 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2008 A Bonds shall ever have the right to compel the exercise of the taxing power, if

any, of the Issuer to pay the Series 2008 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount

sufficient to pay the principal of and interest on the Prior Bonds and the Series 2008 A Bonds

and to make the payments into all funds and accounts and all other payments provided for in

this Bond Legislation and the Prior Ordinances are hereby irrevocably pledged, in the maimer

provided herein and therein, to such payments as the same become due, and for the other

purposes provided in this Bond Legislation and the Prior Ordinances.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by state law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal

periods having expired without successful appeal. Such rates and charges shall be sufficient

to comply with the requirements of this Resolution and the Prior Ordinances. The initial

schedule of rates and charges for the services and facilities of the System shall be as set forth

in the sewer rate ordinance of the Issuer enacted on May 13, 2008.

So long as the Series 2008 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all
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such actions necessary to provide funds sufficient to produce the required sums set forth in

this Bond Legislation. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2008 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution.

Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Ordinances. So long as the

Series 2008 A Bonds are Outstanding and except as otherwise required by law or with the

written consent of the Government, the System may not be sold, transferred, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if

the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Section 10.01 hereof. The proceeds from any such sale, mortgage, lease or

other disposition of the System shall, with respect to the Series 2008 A Bonds, immediately
be remitted to the Government for payment of principal of and interest on the Series 2008 A

Bonds. Any balance, remaining after the payment of principal of and interest on the Series

2008 A Bonds, shall be remitted to the Issuer unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that

such property comprising a part of the System is no longer necessary, useful or profitable in

the operation thereof and may then provide for the sale of such property. The proceeds of

any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000but not in excess of $50,000, the Issuer shall

first, in writing, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such

sale, lease or other disposition of such property upon public bidding. The proceeds derived

from any such sale, lease or other disposition of such property shall be deposited in the
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Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity
all Bonds then Outstanding without the prior approval and consent in writing of the

Registered Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such

approval and consent for execution by the then Registered Owners of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2008 A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2008 A Bonds; provided, however,
that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior

Ordinances (so long as the Prior Bonds are Outstanding). All obligations hereafter issued by
the Issuer payable from the revenues of the System, except such Parity Bonds, shall contain

an express statement that such obligations are junior and subordinate, as to lien on, pledge
and source of and security for payment from such revenues and in all other respects, to the

Series 2008 A Bonds; provided, that no such subordinate obligations shall be issued unless

all payments required to be made into all funds and accounts set forth herein and in the Prior

Ordinances have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2008 A Bonds, and the interest thereon,

upon any of the income and revenues of the System pledged for payment of the Series 2008

A Bonds and the interest thereon in this Bond Legislation, or upon the System or any part
thereof.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no

Parity Bonds shall be issued except in accordance with the terms of the Prior Ordinances. In

addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the

issuance of any Bonds pursuant to this Bond Legislation, except under the conditions and in

the manner provided herein and with the prior written consent of the Government.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the

Prior Bonds and the Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition or construction of extensions or improvements to the System
or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2008 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the

Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be

issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of

the Registered Owners of the Series 2008 A Bonds, representing 75% of the then-outstanding

principal indebtedness. In the event the foregoing limitation is waived, the following parity

requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three

succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature

and become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:

(1) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date

of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate

of the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal
of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Registered Owners of the Series 2008 A Bonds and the Registered
Owners of any Parity Bonds issued from time to time within the limitations of and in

compliance with this section. Bonds issued on a parity, regardless of the time or times of

their issuance, shall rank equally with respect to their respective liens on the revenues of the

System and their respective source of and security for payment from said revenues, without

preference of any Bond of one series over any other Bond of another series on a parity
therewith. The Issuer shall comply fully with all the increased payments into the various

funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to

this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to

the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from the revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2008 A Bonds.
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No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Bond Legislation with respect to the Bonds then

Outstanding, and any other payments provided for in this Bond Legislation, shall have been

made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,

constructing and installing the Project. The Issuer shall permit the Government and its duly
authorized agents and representatives to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit

and examination, and the Issuer shall submit to the Government such documents and

information as it may reasonably require in connection with the acquisition, construction and

installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of financing for the

Project.

The Issuer shall permit the Government and its agents and representatives to

inspect all records pertaining to the operation and maintenance of the System at any

reasonable time following completion of construction of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Series 2008 A Bonds issued pursuant to this Bond Legislation shall have the

right at all reasonable times to inspect the System and all parts thereof and all records,

accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body.

The Issuer shall provide the Government each year or any Registered Owner of

the Series 2008 A Bonds requesting the same, with an annual report containing the

following:
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(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and to the

extent legally required in compliance with the applicable 0MB Circular, or any successor

thereto, and the Single Audit Act, or any successor thereto) and shall mail upon request, and

make available generally, the report of said Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2008 A Bonds and shall submit said

report to the Government. Such audit report submitted to the Government shall include a

statement that the Issuer is in compliance with the terms and provisions of the Act and this

Resolution and that the Gross Revenues are adequate to meet the Operating Expenses and

debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site

of the Project and shall do, is doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consulting

Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction and commencement of operation of the Project, the

Issuer shall also provide the Government and its agents and representatives with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2008 A Bonds, approvals
of equitable rates or charges for the use of and service rendered by the System shall have

been obtained in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
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rates and charges shall be changed and readjusted whenever necessary so that the aggregate

of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reductions in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of the System (i) to provide for all Operating Expenses and (ii) to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on the Series 2008 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2006 Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the Reserve Requirements are on deposit respectively in the Series 2008 A Bonds Reserve

Account and the Reserve Accounts for obligations on a parity with the Series 2008 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance each

year need only equal at least 110% of the maximum amount required in any year for payment

of principal of and interest on the Series 2008 A Bonds and all other obligations secured by a

lien on or payable from such revenues on a parity with the Series 2008 A Bonds. In any

event, the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall annually, at least 30 days

preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,

balanced budget of the estimated revenues and expenditures for operation and maintenance

of the System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Government within 30 days of the adoption thereof. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in excess of the amounts

provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the

System, and no such increased expenditures shall be made until the Issuer shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made, except upon the

further certificate of a professional engineer that such increased expenditures are necessary

for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance

to the Government and to any Registered Owner of the Series 2008 A Bonds who shall file

his address with the Issuer within 30 days of adoption thereof and shall make available such

budgets and all resolutions authorizing increased expenditures for operation and maintenance

of the System at all reasonable times to the Government and any Registered Owner of the

Series 2008 A Bonds or anyone acting for and on behalf of such Registered Owner.
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Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain the certificate of the Consulting Engineers, certifying that the Project has been or will

be constructed in accordance with the approved plans, specifications and designs as

submitted to the Government, the Project will be adequate for the purposes for which it was

designed, the funding pian as submitted to the Government is sufficient to pay the costs of

the acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained. The Issuer shall provide and

maintain competent and adequate engineering services satisfactory to the Government,

covering the supervision and inspection of the development and construction of the Project.
The Issuer shall employ qualified operating personnel properly certified by the State to

operate the System so long as the Series 2008 A Bonds are Outstanding.

Section 7.12. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement ~f Collections The Issuer will diligently enforce

and collect all fees, rentals, or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,

rentals or other charges which shall become delinquent, to the full extent permitted or

authorized by the Act, the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services or facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, fees, rates, rentals and other charges, if not paid when

due, shall become a lien on the premises served by the System. The Issuer further covenants

and agrees that it will, to the full extent permitted by law and the rules and regulations of the

PSC, discontinue and shut off the services of the System to all delinquent users of the

services of the System, and will not restore such services of the System until all delinquent

charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid, and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
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the facilities or services provided by the System or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue, and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants

and agrees that, so long as the Series 2008 A Bonds remain Outstanding, the Issuer will, as

an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to

the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended Coverage

Insurance to be procured prior to acceptance of any part of the Project from the contractor,

and immediately upon any portion of the System now in use, on all above-ground insurable

portions of the System, including machinery and equipment housed therein, in an amount

equal to the full insurable value thereof. In the event of any damage to or destruction of any

portion of the System, the Issuer will promptly arrange for the application of the insurance

proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer

will itself, or will require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance to protect the interests of the Issuer during construction of the Project in the

full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $500,000 from claims for damage to property of others which may arise from the

operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which may

arise from such operation of vehicles.

(C1312548.Ij 39



(D) Workers’ Compensation Coverage for All Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with

the Issuer, and such payment bonds will be filed with the Clerk of The County Commission

of the County in which such work is to be performed prior to commencement of construction

of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or property
of the System in an amount at least equal to the total funds in the custody of any such person

at any one time, and initially in the amount required by the Government and to be increased

thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however, if

the System is located in a community which has been notified as having special flood or

mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction of the Project to furnish a performance bond and a payment bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the

particular contract as security for the faithful performance of such contract. The Issuer shall

verify such bonds prior to commencement of construction. The Issuer shall also require all

contractors engaged in the construction of the Project to carry such worker’s compensation

coverage for all employees working on the Project and public liability insurance, vehicular

liability insurance and property damage insurance in amounts adequate for such purposes and

as is customarily carried with respect to works and properties similar to the Project. The

Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State

and rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant
of any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the

System as a revenue-producing utility in good condition and in compliance with all federal

and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and other
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state agencies necessary for the acquisition and construction of the Project and the operation
of the System and all approvals for the issuance of the Series 2008 A Bonds required by state

law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2008 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, and shall take effect immediately upon delivery of the

Series 2008 A Bonds; provided however, that the statutory mortgage lien in favor of the

Registered Owners of the Series 2008 A Bonds shall be on a parity with the statutory

mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Bond Legislation and the Act. The Issuer shall also comply with all applicable laws, rules

and regulations issued by the Government or other state, federal or local bodies in regard to

the acquisition and construction of the Project and the operation, maintenance and use of the

System.
Section 7.20. Contracts The Issuer shall, simultaneously with the delivery of

the Series 2008 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Bond Legislation, other than the Revenue Fund, shall be

invested and reinvested by the Commission or the Depository Bank, as the case may be, at

the written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable at

the option of the owner, including the value of accrued interest and giving effect to the

amortization of discount or at par if such investment is held in the “Consolidated Fund.” The

Commission shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this Section through its own bond department and
shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2008 A

Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this Bond

Legislation shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2008 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of or

interest on any Series 2008 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 A Bonds set forth in this

Bond Legislation, any Supplemental Resolution or the Series 2008 A Bonds and such default

shall have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Government, the Depository Bank, the Bond Registrar, any

Paying Agent or a Registered Owner of a Bond; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(D) If a default occurs under the Prior Ordinances or the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2008 A Bonds may exercise any available

remedy and bring any appropriate action, suit or proceeding to enforce his rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and this Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2008 A Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Series 2008 A Bonds, and (v) by action at law

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Series

2008 A Bonds, or the rights of such Registered Owners; provided however, that all rights and

remedies of the Registered Owners of the Series 2008 A Bonds shall be on a parity with

those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2008 A Bonds may, by proper legal action, compel the performance of the duties of the

Issuer under this Bond Legislation and the Act, including, the completion of the Project, the

making and collection of sufficient rates and charges for services rendered by the System and
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segregation of the revenues therefrom and the application thereof. If there be any Event of

Default, with respect to the Bonds, the Registered Owner shall, in addition to all other

remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System or to complete the acquisition and construction of the

Project, or both, on behalf of the Issuer, with power to charge rates, rentals, fees and other

charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and any interest thereon and the deposits into the funds and accounts

herein provided and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this Bond

Legislation shall have the same right to secure the further appointment of a receiver upon any

such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon

him, shall be under the direction and supervision of the court making such appointment, shall

at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds issued pursuant to this Bond Legislation. Such receiver shall have no

power to sell, assign, mortgage or otherwise dispose of any assets of any kind or character

belonging or pertaining to the System, but the authority of such receiver shall be limited to

the possession, operation and maintenance of the System, for the sole purpose of the

protection of both the Issuer and Registered Owners, and the curing and making good of any

default under the provisions of this Bond Legislation, and the title to and ownership of the

System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order
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or decree permitting or requiring such receiver to sell, mortgage, or otherwise dispose of any

assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners of the Series 2008 A Bonds, the principal of and

interest due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then this Bond Legislation and the pledge of Net Revenues and other

moneys and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2008 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2008 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2008 A Bonds or provide for payment thereof by escrow or other

similar arrangements.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment Prior to the issuance of the Series

2008 A Bonds, this Bond Legislation may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2008 A Bonds, no material

modification or amendment of this Bond Legislation, or of any ordinance or resolution

amendatory or supplemental hereto that would materially and adversely affect the rights of

Registered Owners of the Series 2008 A Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2008 A Bonds then Outstanding; provided, that no

change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, or

in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay

such principal and interest out of the funds herein pledged therefor without the consent of the

Registered Owner thereof. No amendment or modification shall be made that would reduce

the percentage of the principal amount of the Series 2008 A Bonds required for consent to

the above-permitted amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Series 2008 A Bonds and no change, variation or alteration of any kind of the provisions of

the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Bond Legislation shall be held invalid, such invalidity shall not

affect any of the remaining provisions of this Bond Legislation, the Supplemental Resolution

and the Series 2008 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinances Except for

the Prior Ordinances, all orders or resolutions and parts thereof in conflict with the provisions
of this Bond Legislation are, to the extent of such conflict, hereby repealed; provided that, in

the event of any conflict between the Bond Legislation and the Prior Ordinances, the Prior

Ordinances shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Bond Legislation do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and

in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members ofthe Governing Body were at all

times when any actions in connection with this Resolution occurred, and are, duly in office

and duly qualified for such office.

Section 11.07. Statutory Notice of Public Hearing Upon adoption hereof, the

abstract of this Bond Legislation in the form set forth in Exhibit B attached hereto and

incorporated herein by reference, shall be published once a week for 2 successive weeks,
with at least 6 full days intervening between each publication, in The Ritchie Gazette one

qualified newspaper of general circulation in the Issuer, together with a notice stating that

this Bond Legislation has been adopted and that the Issuer contemplates the issuance of the

Series 2008 A Bonds, and that any person interested may appear before the Issuer upon a

certain date, not less than 10 days subsequent to the date of the first publication of such

abstract ofthis Bond Legislation and notice, and present protests, and that a certified copy of

this Bond Legislation is on file with the Issuer for review by interested persons during office

hours of the Issuer. The Governing Body hereby determines that the Abstract contains

sufficient information as to give notice ofthe contents hereof. At such hearing, all objections
and suggestions shall be heard and the Issuer shall take such action as it shall deem proper in

the premises.

Section 11.08. Effective Date This Bond Legislation shall take effect

immediately following the public hearing and final reading hereof.

First Reading: October 21, 2008

Second Reading: October 28, 2008

Public Hearing
and Third Reading: November 12, 2008

Mayor
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly adopted by the Council of the

Town of Harrisville on the 12th day ofNovember, 2008.

Dated this 18th day of November, 2008.

SEAL]

____

IMlilA~
Recorder
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of construction and operation of sludge dewatering
facilities at its existing wastewater treatment plant in Ritchie County, together with all related

appurtenances.
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EXHIBIT B

THE TOWN OF HARRISVILLE

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on October 28, 2008, the

Council of The Town of Harrisville (the “Issuer”) adopted an ordinance which, among other

things:

1. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the Issuer’s existing public sewerage system

(the “System”) and the financing of the cost thereof, not otherwise provided, through the

issuance of not more than $450,000 in aggregate principal amount of Water Revenue Bonds,

Series 2008 A (United States Department of Agriculture) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable monthly on
such dates, mature on such dates and in such amounts and redeemable, in whole or in part, as

prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

revenues of the System; provided for the payment of operating expenses of the System and

debt service on the Bonds; directed the creation of a sinking fund and a reserve account for

the Bonds; directed the creation of a bond construction trust fund and the disbursement of

Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provision or limitation, but shall

be payable solely from the Net Revenues of the System; pledged the Net Revenues of the

System to payment of the Bonds and established the rights of the registered owners of the

Bonds to the Net Revenues of the System; provided certain conditions for the issuance of

additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants of

the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.
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The Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear

before the Council of The Town of Harrisville at a regular meeting on November 12, 2008, at

7:30 p.m., in the Council Chambers, Town Hall, Harrisville, West Virginia, and present

protests and be heard as to whether the above described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hours of the Town Hall.

Recorder
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2.9

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
DESIGNATING A DEPOSITORY BANK AND MAKING

OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Council (the “Governing Body”) of the Town of

Harrisville (the “Issuer”) has duly and officially adopted a Bond Ordinance on October 28,

2008, effective November 12, 2008 (the “Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF THE TOWN OF HARRISVILLE AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE

DISTRICT OF NOT MORE THAN $450,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2008 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTION AND THE DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

{C1313094.I



WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer

Revenue Bonds, Series 2008 A (United States Department of Agriculture) of the Issuer, in

the aggregate principal amount not to exceed $450,000 (the “Bonds”), in accordance with

Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended (the “Act”), and in

the Bond Ordinance it is provided that the exact principal amount, date, maturity date,

interest rate, payment schedule, sale price and other terms of the Bonds should be established

by a supplemental resolution, and that other matters relating to the Bonds be therein provided
for;

WHEREAS, the Bonds are proposed to be purchased by the Government

pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the

Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE TOWN OF HARRISVILLE:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

“Notice”) was duly published in The Ritchie Gazette one qualified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days
before the day set by the Bond Ordinance and the Notice for the public hearing, at which

interested persons may appear before the Council and present protests and suggestions and

with the last publication thereof being prior to said date set by the Bond Ordinance and the

Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such

publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder has

maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

{C 1313094.1)
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(C) In Council chambers, Town Hall, Harrisville, West Virginia, on November

12, 2008, at 7:30 p.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and suggestions
with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is

adopted and there are hereby authorized and ordered to be issued the following bonds of the

Issuer:

Section 2 Sewer Revenue Bonds, Series 2008 A (United States Department
of Agriculture), of the Issuer, in the original aggregate principal amount of $450,000. The

Bonds shall be issued in the form of one Bond, shall be dated the date of delivery, shall

mature forty years from the date thereof, shall be numbered AR-i, and the principal amount
advanced under the Bonds shall bear interest at the rate of 4.125% per annum. Monthly
installments of interest only on the amounts advanced under the Bonds are payable 30 days

following the date of delivery of the Bonds and on the corresponding day of each month

thereafter for the first 24 months after the date of delivery of the Bonds, and thereafter,

monthly installments of principal of and interest on the Bonds, in the aggregate amount of

$1,958, are payable on the corresponding day of each month, except that the final installment

on the Bonds shall be paid at the end of 40 years from the date of the Bonds in the sum of the

unpaid principal and interest due on the date thereof. The Bonds are subject to prepayment
as set forth in the Bond Ordinance and the Bonds. All principal and interest payments on the

Bonds will be paid by the Issuer directly to the order of the United States of America at its

National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 3 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby approves and accepts the Letter of Conditions

and all amendments thereto, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, approved and directed. The price of the Bonds

{C13 13094.1
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shall be 100% of par value, there being no interest accrued thereon, provided that the

proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5 The Issuer hereby appoints and designates West Union Bank,

Harrisville, West Virginia, to serve as the Depository Bank under the Bond Ordinance.

Section 6 The proceeds of the Bonds, as advanced from time to time, shall

be deposited in the Series 2008 A Bonds Construction Trust Fund for payment of the costs of

the Project and the costs of issuance of the Bonds and related costs.

Section 7 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that

the Bonds may be delivered to the Government on or about November 20, 2008.

Section 8 The acquisition and construction of the Project and the fmancing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of

the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 9 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such money

market accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A

Bonds Reserve Account shall be invested by the Commission in the West Virginia
Consolidated Fund.

Section 10 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 11 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Mayor is hereby authorized and

directed to execute and deliver all such contracts.

Section 12 This Supplemental Resolution shall be effective immediately

following adoption hereof.

{C1313094.I
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Adopted this 12th day of November, 2008.

Mayor

{C13 13094.1)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the City
Council of the Town of Harrisville on the 12th day of November, 2008.

Dated this 20t1~ day of November, 2008.

SEAL]

~LLP~
Recorder
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�~OJ.JT~,TCIL

November 12 200*

Bcfbn~ th~ rugular Town mvoting bcgrni thure wa,~ one public lcaring hoJd.

Ryan White from Yaokson Kelly stated the public hearing wa~ for the Proposed
Bond Ordinance for the Sewage Sludgc Press Proj cet. The Public Hearing opened
at 7:30 p.m. At this time, there was no public comment, and the hearing closed

at 7:31 p.m.

The Council 1-br the Tnwn i~fW riNville meL in r~juhtr Ne~.NiL)n, TueNLhty
November 1 2~ 200~, 7:30 p.m. in the meeting room. Attending were~ Mayor Alan

Haught, Rccordcr Savannah Farr, and Council Members Joe Jarroji, Richard Xcrns,
David L.amm,, Jc~cy Hardman, end Barbara Lowther. Also in attendance were

Superintendent, Richard Sprout, Ryan White ofJackson Kelly, 20 students from

Ritchie County High School, and Town Attorney, Ira Ilaught.

The Mayci called the meeting to order and the minutes of’ the October

2008 meeting were approved w pr~nLed.

AGENDA R~OTJ~STS

Final Reading of ProposedBpndand Adonflon- Lamni moved to enact

the Bond Ordinance, Locvther seconded the motion, which canied by a unanimous

vote. (A copy ofthe final Bond Ordinance is on file In the Recorder’s Office, at

the Municipal Building.)

Supnlementnl Resolution (Mn Icen..Or-tI mu nr~ nrtivt~) J:4rr&l miwed L~ adopL
the Supplemental Resolution. Hardman wcnnded the motion, which can-led by
a unanimous vote. (A copy ofthe Supplozncntal Rcsoluiion is attached to this

minute record.)

1st Drawdown Resolution. S a&~ Press Prolect- The loan closing will bc

held on November 18, 2008. at this time, the money will be deposited in the

Sewage Belt Press Construction Account, and the feliowin~ invoices will be paid.

Resolution ot’the~overnint~ Council of line Town olHarrisviile

WHEREAS, the Town ofHai-risville (“the Town”) han reviewed the invo*ces

attatched hereto and incorporated herein by r~fcrcnce relating to the completion of

acquisition and construction ofcertain hnprovcmcnts and extensions to thu t~xisting
public tewea L~tciIiLies of the Town to be financed in part by the proceeds of’the Town’s
Sewer Revenue Bonds. Series 2008 A, and by other sources, and finds as fo1low~.

(A..) That none of the items for which the payment is proposed to be made has formed

Llie l,u.’thj l~u any disbursement theretofore made;

(B.) That each item 1-br which the payment is proposed to be made is ui• waa necessaiy
in connection with the Project and consrinntc~q a Cn~t ofthe Project;

(C.) That each of such costs has been otherwise properly incurred; and

(1.).) ‘That payment fur each of the items proposed is now due and owing.

NOW, TIILLRUFO11E, BE IT RESOLVED BY THE TOWN c:OLJNCLL OI~

THE TOWN OF HARRISVILLE AS POLLOWS:

There hi hereby auLhoi’ized and directed the payment ofthe attached invoices as

rnirn,narized as follows:



1~ 1~ O(~()t);~AM; ~Ik~r~r~ Kr.I ly ;~()4 ~ 4O~() # ~/ 7

Vendor Amount

Jackson Kelly, PLLC $15,000.00
Cerrone Associates. Inc. $48,766.56
Ira Haught, Esq. $ 3,500.00

Tithil !~67,266.56

Adopted by the Town Council ofthe Town at a meeting held on the 12th day of

November. 2008.

a~ ~.~
Mayoi~

c~S 1LLY-CU’L€~t&t~ (~4tJ~A~
Recorder

Resolution of the Town of Jlarrisville- The following resolution was road

by title

Rc.snlutiun NupJ)t)rLirIg the acquisition and construction of certain improvements and

extensions to the uci~~ting public waL~i Lanilities of the Hughes River Water Board,
and the financing ofthi~ ~t thereot not otherwise provided, through the issuanve

by the Board of not more than $410,000 in aggrcgntc principal amount of wijLer

revenue bonds, Series 2008 A (United States Department ofAgriculture) and not

more than $128,000 in aggregate principal amount ofwatcr revenue bends. Series

2008 B (United States Department of Agriculture.)

Keins moved to support and accept the Hughes River Water Board Resolution,
T.owthei- K~coTuh~cl fli~ tn~Liou, which cat-tied by a urninimous vote.

Savannah Fnrr, for F~rin Tharker iir t1ue~ MW-Ohio Valley Re21onaLCounciI

The following Resolutions were rend by Savannah Farr, for the water line

extension projects.

Druwdown Il7~S1~JJG Funds~

RhSOLUTION

W~~.EAS. the Town of Rnrrisville is currently uuude.Laking a Sinai! Cities

Block Grant project for the Wnshburn Mohone Water Project; and,

W}]ERZLAS. the Town of flarrisviUe has established a bank account to serve

as a repository fo 06 SCBG 0026 Small Cities Block Grant program finds

administered by the Weii. Virginia Deveiopznenz Office; and,

WHEREAS, the Town uF RuirrisvIlle has been presented with invoices for

services rendered in connection with thiK proje~L.

NOW TE~UFPORE BE IT RESOT.VI~D TI4AT ultei e&ueLiiI ~-eview and

consideration, the Rarrisville Town Council.. hereby approves the foiJowing
invoices to be paid from Small Cities Block Grant Funds:

Small Cities Block Grant Funds: SiuitlwiIle-Wasliburn-Mahone

MOVRC S;260.44
Xnvoiccs #18
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J.C. Bosicy Construction, Inc. $47,116.47
Application fbr Payment ~1

Ceriozie Associates S3,84~.27
Invoice #1JA40-5WA-4

TOTAL TNVOTCES APPROVED FOR PAYMENT $53,222.18

NOW THEREFORE BE IT FURTHER RESOLVED that thc Mayor ofthc Town
ofI-Iarrisville is hereby authorized to request SCBG funds and to pay said 3nvolces
from funds received.

APPROVED THIS 12th DAY OF NOVEMBER. 2008

Alan R. Hau~bt. Mayor

ATTEST:

The second resolution read wn.c thr the Wnshhurn-Mahone Waterline Extension

rr,ject, USDA kIJS Loan/Giant Funds, and was any Invoicu in the urnount of

$12~3 66.24 to Correne Associates for Engineering Services.

RESOLUTION OF ~w. GOVERN11’~G COVNCfl OP TE.E

TOWN O~ HABEISYILILE

WHEREAS, the Governing Council ofthe Tciwn clFWarriNville 1IHR

reviewed the n~~chc~d jnv~jccq relating to the proposed Washburn-Mahone water

extensions construction projcct and l5ndN i,~i fi,Jlnws;

a- That none ofThe items fbr which the payment is proposed to be made has

formed the basis for any disbursement heretofore made.

b. That each Item fur which the payment is proposed to be made is or was

necessaiy in connection with the Project and constitutes a Cost ofthe Project.
i- That tach of such costs has been otherwise properly incurrcd; and

d- That payment for each ofthe items proposed is then due aiid owing.

NOW THEREPOI~E, BE IT RBSOLVFJ) by the Governing Board ul the

Town ofH~rrtsvifle that the payment ofthe ottached invoices as sumrnariztul

above, is hereby authorized and dircctcd.

Adopted by the Governing Doard ofthe Town ofHarrlsvillc at a meeting held

on the 12th day ofNovember, 2008.

By:
c2~ R. ~)c~4(~

Alan R. 14w.igliL, Mayci

The third Resolution that was rcad was the last for the Washhurn-Mahnne waterline

extension, said was for ~A f~inds.

R.ESOLUTIO~

WHJ~RBAS, the luwu ulfiurrisvile is cui~rendy uudertaldng a United States

)3nvironmental Protoction Agcncy (FPA) pwjei~L lbr the Washburn Mahone Water

Extension Project; and,
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WHEREAS, the Town of~arrlsvifle has established a bank account to serve as

a repositoxy for XP-973300-01-1 State and Tribal Assistance Grant (STAG) pro&am
funds administered by the West Virginia Bureau for Public IIealth; and,

WHEBEAS, Lhe Tuwu u1flarru~villt, kuii~ been presented with invoices tbr
services rendered in connection with this project.

NOW THEKL~OE.E BE IT I UWI~HJ~R RESOLVED THAT alter onretlil review

arid uurlNiclenILiun, the Hurriwilfr Town Council. hcrcby approvcs tim foll.owin~
invoiccs to bc paid from EPA STAG Funds:

Construction Services

r.C. Bosley Construction Co., Inc. $5758Ci.80
lnvoic~ 111

TOTAL INVOICES APPROVED FOR PAY1~~ENT $57,586.80

NOW T.EEaEFORE BE IT PORTH~R RESOLV.~1) that the Mayor ofthe Town of

Harrisville is hereby authorized to request EI’A STAG funds and to pay said invoices

from funds received.

APPROVED THIS 12th DAY OP NOVEMDER. 2008

__~. J1t~z~
Alan R. Haught. Mayor

ATTEST:

The fourth resolution rcad was for thc Pullman Waterline RxLeri~iim PzujeUt~ and

was for USDA-RUS Grant/Loan funds, and was for two invoices the first was to,

CJ. hughes Construction Company in the amount of$42J41 6,47.~ mid the itecond

was to Ceirone Associates in the amount of $9,548.68 for Engineering Services.

RESOLU’IION OF riu~ GOVERN~G COVNCIL OP
‘lOWN Oi~ RA1~EJSV1LLE

WhEREAS, the C~oveining Council a the ‘Iowa of
“

ariaville haa

reviewed the attached invoices relating to the proposed Pullman- l’ullrnan Road

water extensions construction project and ends as follows:

a- That none ofthe items for which the payment is proposed to be made has

formed the baa~s for any disbursement heretofore made.

b- That each item for which the payment i~ proposed to be made is or was

neuessaiy in connecuon with the Project and constitutes a Cost ofthe Project.
c- That each of such costs has been otherwise properly incurred~ and

d- That payrticnt for ciuth Tf the iLeuii~ pioposed is then due and owing.

NOW nrnnEFOUE, BE iT RESOLVE~T) by the Governing Board cil’the

Town ofHarrisvilte that the payment ofthe attached invoiccs as sum.mai*.cd

above, is hereby authorized and directed.

Adnpl:eci by the Gavei-ning Board ofthe Town ofHarrisville at a meeting held

on the 12th day ofNovember~ 2008.

By:
2~2 R ‘~ic~~&C

Alan R. ki~iught, Mayor
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The final resolution read was for the PulLman Waterline Extensiou Proje~L and
was fbr~A fLuids.

RESOLUTION

WJ~WREAS, the Town of Hnrrisville is cuiTendy undcnaldrig a TJnited States

~nvtronmental Protection Agency (J~PA) project for the Pullman Water 1!~xtension

Project; and,

WIIJ~RJ3AS, the Town of Harrisvile has established a bank account to serve as

a repository for X1-973300-(J1-1 State and Tribal Assistance Grant (STAG) pic~wiun
(uad~ adininisler~d by the West Virginia Bureau fur Public Health; and,

WHEREAS, the Town of Rurrisville has been presented with invoices for
~crvicc~ rcndcred in connection with this project.

NOW THERFORE BE iT FURTHERRESOLVED THAT after carefbl review
and consideration, the Harrisville Town Council, hereby approves the following
invoices to be paid from EtA STAG Funds:

Cc~rt~LiucLicjn 8e~z’vk~es

CJ. Hughes Construction Co., Inc. $51,720.14
Tiwoice ~1

TOTAL flJVOXCES APPROVED FORPAYMENT $51,720.14

NOW TI .kE}
-

ORE BE IT FURTHER RESOLVED that the Mayor ofthe Town of

thurisville is hereby autholihcd Lo request EPA STAG (unds and to pay said invoices
from finds received.

APPB.OVFD THIS 12th DAY OF NOW R1~R,2OflR

Alan R. Haught, Mayor

ATTF.9~T:

Shentel Cable Company Rcqucstcd to be on the Agenda., however no one was

present at the meeting. The topic ofthe I~ranchise was briefly discussed, however

the Mayoi has Luriled this over to the Town Attorney, Ira Haught, and until the

ALLiirm~y makes a recommendation, the Town will not be maldng any deci~Ion~.

MAYOR’S REPORT

Sanitary Board- The board met tonight, with business as usual. The operator

was absent.

Hu~hesJ~er Water Hoard- Met November 10,2008, plant is working good.
The Slwlgi~ Pr~ eject is proceeding, and the Loan Closing will be held on
December 16, 2008.

Pullman and Washburn Mabone Projects: Both projcct~ ur~ muving along.
I~or Pullman, a majority ofthe site work is complete fir the water tank storage

systems, C.J. Hughes has been working on waterline installation along Pullman
Koad and has the waLerllne installed from the Pullman Tank to Pullman 1~oad.
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The Cerntnict.or has also indicatcd that they plan on bringing in additional work
crews to speed up the work process in the fUture.

For Washburn, IC. Bosley has been workii*~ with a sin~1e crew on waterline

instaflatiogz along State RouLe /116. and has made several stream crossings. The

water tank contractor has not arrived on site to begin work at L1ii~i Lime.

OTJU BUSThTESS

Audit. Fiscal Year 2007-2008- The Recorder announced that the Audit was

officially awarded to Teed and Associates, and more information would be

given later as to whefl the Audit would begin.

NEW BUSIN~SS

NONE

Iluildin! l’ernnts

#1183 Joseph Cunningham, 511 East South Street, roof over porch, 40 ft from ROW

~l 1W) Gvorgc foam, 101) WlLtcr Plant Ruad, 22x26x8 ewplnrL, 35 II lh,m ROW

#1190 I)ana Nuit, 1011 State Street,, 17x20 metal carport, 100 ft from ROW

#1191 Robert. K~nc&d. L520 Maryland Ave. nictal caipnn. 40 ft frnm ROW

Lowther moved to approve tbc building perznh applications as presented, H~rdmnn
seconded the motion, which carried by a unanimous vote.

Bu~iness LAcen~e Annlicaitioiir~

Patrick Lacey, 600 E. Main Street, Hair Salon/Cosmetology

I(erns moved to accept the application as prcscntcd, Lanim. sccondcd thc motion,
which carried by a unanimous vote.

BILLS~

Jarrell moved to allow payment ofthe invoices as presented Lamni seconded the

motion, which ~nii~d by a unanimous vote.

Jarrcll moved to adjourn, T.umm Heelmdt~d the motion, which carried by a

unanimous votc.

The meeting adjourned at 7:57 p.m.

rd r

Mayor



Snecial Council Session

October 21, 2008

The Council for the Town of Harrisville met for a special session, Tuesday,
October 21, 2008, 2:00 p.m. in the Recorder’s Office. Attending were: Recorder

Savannah Farr, and Council Members, Barbara Lowther, Joseph Jarrell, David

Lamm, and Richard Kerns. Also in attendance was Ryan White of Jackson Kelly
PLLC. Council Member Jeffrey Hardman was absent.

The Recorder called the meeting to order.

NEW BUSINESS-

1st Repdin~ of the Pronosed Bond Ordinance Mr. White began by reading the

ordinance by title. There were no additional questions, or comments.

Jarrell moved to accept the first reading of the ordinance as read, Lamm seconded

the motion, which carried by a unanimous vote.

There was no further business.

Lamm moved to adjourn, Kerns seconded the motion, which carried by a

unanimous vote.

The meeting adjourned at 2:02 p.m.

Mayor

IM)u4u1J~~
Recorder



Special Council Session

October 28, 2008

The Council for the Town of Harrisvilie met for a special session, Tuesday
October 28, 2008, 7:00 p.m. in the meeting room. Attending were: Mayor Alan Haught,
Recorder Savannah Fan-, and Council Members, Richard Kerns, Joseph Jarrell, and

David Lamm. Also in attendance was Ryan White of Jackson Kelly, PLLC. Council

member Barbara Lowther was absent.

The Mayor called the meeting to order.

NEW BUSINESS

2nd Readjn~ of Proposed Bond Ordinance Mr. White began by reading
the ordinance by title. He called for a motion to adopt.

Jan-eli moved to adopt the Bond Ordinance as read, Lamm seconded the motion,
which carried by a unanimous vote.

There will be a Public Hearing on November 12, 2008 at 7:30 p.m. in order to hear

public comments or concerns about the Bond Ordinance.

The Mayor called for ftirther business, none was presented. Kerns moved to adjourn,
Jarrell seconded the motion, which carried by a unanimous vote.

The meeting adjourned at 7:02 p.m.

Mayor

Recorder



OF PI~LICATION

OF WEST VIRGINIA,

f COUNTY OF RITCI-11E, to-wit:

I, Denise J. Shiflet, being first duly sworn uponmy oath,

do depose and say that I am a member of Ritchie,Gazette

Publishing Limited Liability Company, publisher of the

newspaper entitled RITCifiE GAZETTE AND THE CAIRO

STANDARD, a Republican newspaper; that I have been duly

authorized by the members of such company to execute this

affidavit ofpublication; that such newspaper has been published

for more than one year prior to publication ofthe annexed notice

described below; that such newspaper is regularly published

weekly, for at least fifty weeks during the calendar year, in the

Municipality of Harrisville, Ritchie County, West Virginia; that

such newspaper is a newspaper of “general circulation,” as that

term defmed in article three, chapter fifty-nine of the Code of

West Virginia, 1931, as amended, within the publication area or

areas of the aforesaid municipality, county, and state; that such

newspaper averages in length four or more pages, exclusive of

any cover, per issue; that such newspaper is circulated to the

general public at a definite price or consideration; that such

newspaper is a newspaper to which the general public resorts for

passing events of a political, religious, commercial and social

nature, and for the current happenings, announcements,

miscellaneous reading materials, advertisements, and other

notices; that the annexed notice of:

PUBLIC HEARING AND

ABSTRACT OF ORDINANCE

(CIR2)

was duly published in said newspaper, two weeks, with the issue

beginning the 29TH DAY OF OCTOBER, 2008 and ending

with the 5TH DAY OF NOVEMBER, 2008 and that the cost

of publishing said annexed notice was $135.24.

G~ette ~~~o~tandard
Publisher, Ritchie

Taken, subscribed and sworn to before me in my said

countythis ( dayof N0V~’vn~bey~ ,2008.

VirginiaNotary Public of Ritchie Counts’, West

My commission expires( 2-S, lo(
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SPEC~MEN

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $450,000

FOR VALUE RECEIVED, on this 20th day of November, 2008, THE

TOWN OF HARRISVILLE, a municipal corporation and political subdivision of the

State of West Virginia in Ritchie County of said State (the “Issuer”), promises to pay to

the order of the UNITED STATES OF AMERICA (the “Government”), at its National

Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other place as

the Government may hereafter designate in writing, and in the manner provided below,
the principal sum of FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000), or

such lesser amount as is set forth on the Record of Advances attached hereto and

incorporated herein by reference, plus interest on the unpaid principal balance at the rate

of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $1,958.00, except that

the final installment shall be paid at the end of 40 years from the date of this Bond in the

sum of the unpaid principal and interest due on the date thereof and except that

prepayments may be made as provided below. This consideration shall support any

agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
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Government and interest shall accrue on the amount of each advance from its actual ‘date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.
Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of ‘the costs of acquisition and

construction of certain improvements and extensions to the existing public sewer

facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this

Bond and related costs. The existing public sewer facilities of the Issuer, the Project and

any further improvements and extensions thereto are herein called the “System.” This

Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article .13 of the

Code of West Virginia, 1931, as amended (the “Act”), a Bond Ordinance duly adopted by
the Issuer on November 12, 2008, and a Supplemental Resolution duly adopted by the

Issuer on November 12, 2008 (collectively, the “Bond Legislation”), and is subject to all

the terms and conditions thereof. The Resolution provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1990, DATED APRIL 17, 1990,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,000
AND THE SEWER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA SRF

•-~ ~
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PROGRAM), DATED APRIL 11,2001, ISSUED iN THE PRINCIPAL AMOUNT OF

$638,000 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the Series 2008 A Bonds Reserve Account created under the Bond

Legislation for this Bond and unexpended proceeds of this Bond. Such Net Revenues

shall be sufficient to pay the principal of and interest on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be

obligated to pay the same or the interest hereon, except from said special fund provided
from the Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and

unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for

the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of

and interest on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2008 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in

any year, and in the respective reserve accounts for any other obligations outstanding on

a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Bond Legislation. Remedies provided the Registered Owner of

this Bond are exclusively as provided in the Bond Legislation, to which reference is here

made for a detailed description thereof.

Subject to the registration requirements in the Bond Legislation, this Bond

is transferable, as provided in the Bond Legislation, only upon the books of the Secretary
of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the

office of the Registrar, by the Registered Owner or by its attorney or legal representative
duly authorized in writing, upon surrender of this Bond, together with a written

instrument of transfer satisfactory to the Registrar, duly executed by the Registered
Owner or its attorney or legal representative duly authorized in writing.

(

II
4

I

~

I

II
4

4
—4

)~•_ ~

~
_______________________________________

4

~

Subject to the registration requirements in the Bond Legislation, this Bond,
under the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

3 of 7
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All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof as described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.

Page 4 of 7
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IN WITNESS WHEREOF, THE TOWN OF F{ARRISVILLE has caused

this Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated as of the date first written

above.

ATTEST:

~Lca~J~iJr~chLL~
Recorder ~os

Ma~~ ~1

—

___________

‘\~‘j~i~

___________

f~r

H
H

r~1~

I
_______

‘I

I
~

H

I
:1:
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SPECIM~
RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ 63,000 11/20/08 (19)$
(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$

(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT SPEC~MEN

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney

to transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

L

~

~

4
~

y~ ~
-

~

7 of 7

unto

Dated:

In the presence of:
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BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINTA

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-i $450,000 November20, 2008

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America The Town of Harrisville

National Finance Office

1520 Market Street

St. Louis, Missouri 63103
___________________________

Recorder

{C1337624.1}
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INTERIM FINANCING AND BOND ORDINANCE

An Ordinance authorizing the acquisition and construction of

extensions, improvements and betterments to the existing sewer

system of The Town of Harrisville and the financing of the

costs thereof, not otherwise provided, through the issuance by
The Town of Harrisville of not more than $618,000 in aggregate
principal amount of Sewer Revenue Bonds and the sale thereof to

the United States Department of Agriculture, Farmers Home

Administration, and authorizing not more than $618,000 in

interim construction financing, consisting of bond anticipation
notes, grant anticipation notes or a line of credit evidenced

by notes, or any combination of the foregoing; authorizing the

execution and delivery of a Trust Indenture securing the Notes

and of an agreement with respect to the line of credit;
defining and prescribing the terms and provisions of the Bonds,
the Notes and the line of credit; providing for the rights and

remedies of and security for the Registered Owners of the

Bonds, the Notes and the line of credit; and adopting other

provisions related thereto.

Be It Enacted And Ordained By The Council Of The Town Of

Harrisville. West Virginia

ARTICLE I

DEFiNITIONS. STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Qejjnition~. The following terms shall

have the following meanings in this Ordinance unless the

context expressly requires otherwise:

A. “Act” means Article 13 of Chapter 16 of the Code

of West Virginia, 1931, as amended and in effect on the date of

enactment of this Ordinance.

B. “Advance-Refunded Municipal Bonds” shall mean

obligations, the interest on which is excludable from gross
income for Federal income tax purposes, which have been

advance—refunded prior to their maturity and are fully and

irrevocably secured as to principal and interest by Government

Obligations held in trust for the payment thereof, and which

obligations are serial bonds or term bonds not callable prior
to maturity except at the option of the holder or owner thereof.

C. “Authorized Officer” means the Mayor of the Town

or any acting Mayor duly appointed or any other officer duly so

authorized by the Council as hereinafter defined.



D. “Bond” or “Bonds” means the Original Bonds, as

hereinafter defined, and any additional parity bonds hereafter

issued within the terms, restrictions and conditions contained

in this Ordinance.

E. “Bondholder,” “Registered Owner” or “Owner of the

Bonds” or any similar term means any person who shall be the

registered owner, as shown by the Bond Register, of any

outstanding Bond.

F. “Bond Register” means the books of the Town

maintained by the Bond Registrar, as hereinafter defined, for

the registration and transfer of Bonds.

C. “Bond Registrar” means the Registrar for the

Bonds, which shall be appointed by a resolution supplemental
hereto.

H. “Certificate of Authentication and Registration”
means the Certificate of Authentication and Registration on the

Bonds or the Notes in substantially the form set forth in the

Bond form contained herein and, with respect to the Notes, in

substantially the form set forth in the Trust Indenture, as

hereinafter defined or in the form attached to the credit line

agreement to be approved by a resolution supplemental hereto.

I. “Code” means the Internal Revenue Code of 1986,
as amended, including the rules and regulations promulgated
pursuant thereto or to any predecessors or successors thereto.

J. “Commission” means the West Virginia Municipal
Bond Commission or any other agency of the State of West

Virginia that succeeds to the functions of the Commission.

K. “Construction Trust Fund” means the Construction

Trust Fund established by Section 5.02 hereof.

L. “Consulting Engineers” means Cerrone and

Associates, Consulting Engineers, Wheeling, West Virginia, or

any engineer or firm of engineers of reputation for skill and

experience with respect to the design and construction of sewer

systems that shall at any time be retained by the Town as

consulting engineers for the System, as hereinafter defined.

M. “Costs” or “Costs of Project” or “Costs of Works”

or any similar phLase means those costs described in

Section 1.03(G) hereof to be a part of the cost of the

acquisition and construction of the Project, as hereinafter

defined.

N. “Council” means the Council of the Town or any
other governing body of the Town that succeeds to the functions

—2—



of the Council as presently constituted and shall be deemed to

refer also to the Sanitary Board of the Town to the full extent

of the powers relating to the System, as hereinafter defined,
conferred upon said Sanitary Board.

0. “Depository Bank” means, with respect to either

the Notes or the Bonds, the bank eligible under the laws of the

State of West Virginia to receive deposits of state and

municipal funds and insured by the FDIC, as hereinafter

defined, designated as such by a resolution supplemental
hereto, and any successor thereto.

P. “Depreciation Account” means the Sewer Revenue

Bond Depreciation Account established by Section 4.O1A(3)
hereof.

Q. “EPA” means the United States Environmental

Protection Agency and any successor to the functions of EPA.

R. “EPA Grant” means the Step III grant from EPA

awarded September 25, 1987, pursuant to an EPA Assistance

Agreement, as it may be supplemented or amended.

S. “Event of Default” means any event or occurrence

specified in Section 9.01.

T. “FDIC” means the Federal Deposit Insurance

Corporation or any successor to the functions of the FDIC.

U. “Fiscal Year” means each twelve month period
beginning on July 1 and ending on the succeeding June 30.

V. “Government” means the United States Department
of Agriculture, Farmers Home Administration, and any successor

thereto, as the Original Bond Purchaser of the Original Bonds,
both as hereinafter defined.

W. “Government Obligations” means direct obligations
of, or obligations the timely payment of the principal of and

interest on which is guaranteed by, the United States of

America, including (1) such obligations which have been

stripped from their unmatured interest coupons, interest

coupons stripped from such obligations and receipts or

certificates evidencing payments from such obligations or

interest coupons stripped from such obligations, (ii) evidences

of ownership of a proportionate interest in specified direct

obligations of, or specified obligations which are

unconditionally and fully guaranteed by, the United States of

America, which obligations are held by a bank or trust company

organized and existing under the laws of the United States of

America or any state thereof in the capacity of custodian and

(iii) obligations, the sole source of the payment of the



principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably
pledged for such purposes.

X. “Grant Agreement” means a written commitment for

the payment of the EPA Grant or of the Other Grants, if any,

specifying the amount of such Grant, the terms and conditions

upon which said Grant is made arid the date or dates or event or

events upon which Grant is to be paid to the Town; provided
that, “EPA Grant Agreement” means only the Grant Agreement
relating to the EPA Grant and “Other Grant Agreements” means

only those Grant Agreements’relating to the Other Grants.

Y. “Grant Receipts” means all moneys received by the

Town on account of any Grant to pay Costs of the Project;
provided that “EPA Grant Receipts” means only Grant Receipts on

account of the EPA Grant, and “Other Grant Receipts” means only
Grant Receipts on account of any or all of the Other Grants.

Z. “Grants” means, collectively, the EPA Grant and

the Other Grants, if any, as hereinafter defined.

AA. “Gross Revenues” means the aggregate gross

operating and non—operating revenues of the System, as

hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonable provisions for

uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or

from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or Tap Fees, as

hereinafter defined.

BB. “Indenture” or “Trust Indenture” means a Trust

Indenture which may be entered into between the Town arid a

trustee, as hereinafter defined, to be appointed by a

resolution supplemental hereto relating to the Notes, as

hereinafter defined, and all supplements or amendments thereto,
in the form approved by a resolution supplemental hereto.

CC. “Independent Certified Public Accountants” means

any certified public accountant or firm of certified public
accountants that shall be retained by the Town to prepare an

independent annual or special audit of the accounts of the

System, as hereinafter defined, or for any other purpose except
keeping the accounts of such System in the usual operations of

its business and affairs.

DD. “Letter of Condition” means the letter from the

Government dated October 11, 1988, and any supplements or

amendments thereto.
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EE. “Line of Credit” means the irrevocable line of

credit in an amount not to exceed $618,000 authorized by
Section 7.01 hereof, the terms and amount of which may be

approved by a resolution supplemental hereto.

FF. “Line of Credit Agreement” means the agreement,
if any, establishing the Line of Credit, said agreement to be

approved by a resolution supplemental hereto.

GG. “Mayor” means the Mayor of the Town.

HH. “Net Revenues” means the balance of the Gross

Revenues remaining after deduction of Operating Expenses, as

hereinafter defined.

II. “Noteholder,” “Registered Owner of the Notes” or

“Owner of the Notes” or any similar term means the person,

whenever used herein with respect to an outstanding Note or

Notes, as hereinafter defined, - in whose name such Note is

registered.

JJ. “Notes” or “Credit Line Note” means the not more

than $618,000 in aggregate principal amount of interim

construction financing, consisting of grant anticipation notes

or a Line of Credit evidenced by notes, or any combination of

the foregoing, as authorized by Article VI and Article VII

hereof and, unless the context clearly indicates otherwise, the

term “Notes” includes any refunding grant anticipation notes of

the Town.

KK. “Notes Registrar” means the Registrar for the

Notes which may be designated by a resolution supplemental
hereto.

LL. “Operating Expenses” means the reasonable, proper

and necessary costs of repair, maintenance and operation of the

System, as hereinafter defined, and includes, without limiting
the generality of the foregoing, administrative, engineering,
legal, auditing and insurance expenses, other than those

capitalized as part of the Costs of Project, fees and expenses

of the fiscal agents, registrars, paying agents, trustees,

Original Bonds Purchaser, and the Depository Bank, other than

those capitalized as part of the Costs of Project, payments to

pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles;
provided, that “Operating Expenses” does ‘not include payments
on account of the principal of or redemption, if any, or

interest on the Notes or the Bonds, charges for depreciation,
losses from the sale of other disposition of, or from any

decrease in the value of, capital assets, amortization of debt
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discount or such miscellaneous deductions as are applicable to

prior accounting periods.

MM. “Ordinance,” regardless of whether preceded by
the article “the” or “this,” means this Ordinance as it may

hereafter from time to time be amended or supplemented.

NN. “Original Bonds” means, the not to exceed

$618,000 in aggregate Principal amount of Sewer Revenue Bonds

of the Town originally authorized to be issued and sold to

Government pursuant to this Ordinance and which will be

specifically designated by a Supplemental Resolution.

00. “Original Bonds Purchaser” means the Government

as the purchaser, directly from the Town, of the Original Bonds

issued hereunder.

PP. “Original Notes Purchaser” means, in the event

the Notes are issued, the original purchaser of the Notes as

shall be named in a resolution supplemental hereto, and in the

event a note or notes evidencing a Line of Credit are issued,
such bank or banks as shall be named in a resolution

supplemental hereto.

QQ. “Other Grants” means any other grant, except for

the EPA Grant, hereafter received by the Town to aid in

financing any Costs of Project.

RR. “Outstanding,” when used with reference to Bonds

or Notes, as of any particular date, describes all Bonds or

Notes theretofore and thereupon being issued and delivered

except (a) any Bond or Note cancelled by the respective
registrars at or prior to said date; (b) any Bond or Note for

the payment of which monies equal to its principal amount, with

inteLest to the date of maturity, shall be held in trust under

this Ordinance and set aside for such payment (whether upon or

prior to maturity); (c) any Bond or Note deemed to have been

paid as provided in. Section 11.06 hereof or by the Indenture or

Credit Line Agreement, as applicable; and (d) with respect to

determining a specified percentage of Registered Owners for the

purpose of consents, notices and the like, any Bond or Note

registered to the Town.

SS. “Paying Agent” means the bank or banks or other

entity designated as such for the Notes in a resolutions

supplemental hereto.

TT. “Project” means the extensions, improvements and

betterments to the existing sewer system of the Town described
in Exhibit A attached hereto and incorporated herein by
reference.
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uu. “PSC” means the Public Service Commission of West

Virginia or any other agency of the State that succeeds to the

functions of the PSC.

VV. “Qualified Investments” means and includes any of

the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences

of indebtedness issued by any of the following agencies: Banks

for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States;

Federal Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal

National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or

issued by any other federal agency and backed by the full faith

and credit of the United States of America;

(d) Time accounts, (including accounts evidenced

by time certificates of deposit, time deposits or other similar

banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall

be secured by a pledge of Government Obligations, provided,
that such Government Obligations pledged either must mature as

nearly as practicable coincident with the maturity of said time

account or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount

of said time account;

(e) Money market funds or similar funds, the

only assets of which are investments of the type described in

paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(d) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or

must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
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must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct

portion thereof) managed by the West Virginia State Board of

Investments pursuant to Article 6, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

WW. “Recorder” means the Recorder of the Town.

XX. “Reserve AccoiziiL” means the Sewer Revenue Bond

Reserve Account established by Section 4.01.

YY. “Revenue Fund” means the Sewer Revenue Bond

Revenue Fund established by Section 4.01.

ZZ. “Sanitary Board” or “Board” means the Sanitary
Board of the Town established by an ordinance duly enacted by
the Council of the Town on May 9, 1989, and any successors to

the functions thereof.

AAA. “State” means the State of West Virginia.

BBB. “Supplemental Resolution” means any ordinance or

resolution amendatory hereof or supplemental hereto and, when

preceded by the article the, refers specifically to the

Supplemental Resolution authorizing the sale of the Original
Bonds and the Supplemental Resolution authorizing the sale of

the Notes, as the case may be; provided, that any provision
intended to be included in the Supplemental Resolution with

respect to the Original Bonds or the Notes, as the case may be,
and not so included may be contained in any other Supplemental
Resolution.

CCC. “Surplus Revenues” means the Net Revenues not

required by this Ordinance to be set aside and held in,
including but not limited to, sinking funds, the reserve

accounts and the renewal and replacement funds for the payment
of or security for the Bonds or any other obligations of the

Town, the proceeds of which Bonds or other obligations are to

be used to pay Costs of the Project.

DDD. “System” means the works for the collection

and/or treatment, purification and disposal of sewage, in its

entirety or any integral part thereof, owned by the Town under

the supervision and control of the Sanitary Board, and any
additions, improvements or betterments thereto or hereafter

constructed or acquired from any sources whatsoever and

includes the Project.
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EEE. “Tap Fees” means the fees, if any, paid by
prospective customers of the System in order to connect thereto.

FFF. “Town” means The Town of Harrisville, a municipal
corporation in Ritchie County, West Virginia, and, where

appropriate, also means the Council thereof and any department,
board, agency or instrumentality thereof in control of the

management and operation of the System, as hereinafter defined.

GGG. “Trustee” means the Trustee for the Notes, if

any, as designated in the Indenture or a resolution

supplemental hereto.

HHH. Words importing singular number shall include the

plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words

importing the masculine or neuter gender shall include all

other genders.

III. Additional terms and phrases are defined in this

Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with

general accepted accounting principles.

JJJ. The terms “herein,” “hereunder,” “hereby,”
“hereto,” “hereof” and any similar terms refer to this

Ordinance; and the term “hereafter” means after the date of the

enactment of this Ordinance.

KKK. Articles, sections and subsections mentioned by
number only are the respective articles, sections and

subsections of this Ordinance so numbered.

Section 1.02. 8uthodty of This Ordinance This

Ordinance is enacted pursuant to the provisions of the Act and

other applicable provisions of law.

Section 1.03. Findings It is hereby found,
determined and declared that:

(A) The Town now owns and operates public works for

the collection, treatment, purification and disposal of sewage.

(B) In accordance with Section 18 of the Act, the

System is under the supervision and control of the Sanitary
Board.

(C) The Sanitary Board has presented a petition to

the Council for the acquisition and construction of the

Project, enactment of this Ordinance and the issuance of the

Bonds and Notes.
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(D) The Town has been awarded the EPA Grant by that

certain EPA Assistance Agreement dated September 25, 1987.

Said Agreement is for a Step III grant. The Town has also been

awarded a $750,000 Small Cities Block Grant.

(E) It is deemed necessary and desirable for the

health, welfare and safety of the inhabitants of the Town that

the Project be acquired and constructed in accordance with the

plans and specifications to be prepared by the Consulting
Engineers, subject to the approval of the EPA and the

Government, the issuance of a certificate of public convenience

and necessity by the PSC and specific authorization by a

Supplemental Resolution.

(F) The estimated maximum cost of the construction of

the Project is $2,922,900, of which approximately $618,000 will

be permanently obtained from the proceeds of the Original Bonds

herein authorized, $40,000 contribution from the Town and

approximately $1,514,900 will be obtained from the EPA Grant

and $750,000 from the Other Grants. The Town may obtain Other

Grants as may be necessary to pay Costs of Project. Pending
the receipt of advances of the Original Bonds proceeds and the

Grant Receipts, the Town shall temporarily finance the

construction with bond anticipation notes, grant anticipation
notes or a line of credit in amounts not to exceed $618,000.

(G) It is deemed necessary for the Town to issue its

Original Bonds in an aggregate principal amount not to exceed

$618,000 to permanently finance the costs of acquisition and

construction of the Project and contemporaneously therewith, or

as soon as practical thereafter if and when the Council shall

deem it to be in the best interest of the Town, to issue its

Notes in the aggregate principal amount of not more than

$618,000. Said costs shall be deemed to include the cost of

all property rights, easements, and franchises deemed necessary

therefor; the cost of the construction of said extensions,
additions, betterments and improvements to the System and any
other expenses necessary, incidental, desirable or appurtenant
to the acquisition and construction of the Project an~ the

placing of the same in operation, and the performance of the

things therein required or permitted, in connection with any

thereof; the cost of designing the Project; the cost of interim

financing for such Project; interest on the Original Bonds

prior to, during and for six months after the estimated date of

completion of construction. of the Project; interest upon the

Notes during the term thereof; engineerin9 and legal expeflses;

expenses for estimates of costs and revenues; expenses for

plans, specifications and surveys; expenses for the service of

the Original Bonds Purchaser, registrars, paying agents,
depositories or other agents in connection with the issuance of

the Original Bonds or the Notes, as the case may be, and such

other expenses as may be necessary or desirable to said
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acquisition and construction of the Project and placing the

same in operation and the financing authorized by this

Ordinance and with respect to the Notes, any commitment fees to

a bank or banks for the issuance of letters of credit and any

costs of obtaining insurance thereon; provided that

reimbursement to the Town for any amounts expended by it for

allowable costs of the Project prior to the issuance of the

Original Bonds or the Notes, as the case may be, or the

repayment of indebtedness incurred by the Town for such

purposes shall be deemed costs of the Project.

(H) The period of usefulness of the System after

completion of the Project will not be less than forty years.

(I) The estimated Gross Revenues to be derived in

each year after the enactment of this Ordinance from the

operation of the System will be sufficient to pay all the costs

of the operation and maintenance of said System, provide
adequate reserve funds and adequate depreciation funds and pay

the principal of and interest on the Original Bonds authorized

to be issued pursuant to this Ordinance.

(J) Upon the issuance of the Original Bonds, the Town

will grant the Original Bonds Purchaser a first lien on the Net

Revenues of the System. It is in the best interests of the

Town to sell its Original Bonds to the Government.

(K) The Town has complied with all requirements of

West Virginia law relating to the authorization of the

construction, acquisition and operation of the Project and

issuance of the Original Bonds and the Notes, or will have so

complied prior to issuance of any thereof, including, among
other things, the obtaining of a certificate of public
convenience and necessity from the PSC by final order not

subject to appeal or rehearing.

(L) The Code provides exceptions from the rebate

provisions for issues of small governmental units meeting
certain requirements.

(M) It is in the best interest of the Town and its

inhabitants to qualify for the small governmental unit

exception from the rebate provisions.

(N) The Town is a governmental unit with general
taxing powers.

(0) The Original Bonds and Notes are not private
activity bonds as defined in the Code.

(P) Ninety-five percent (95%) or more of the net

proceeds (as defined with respect to the Code) of the Original
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Bonds and Notes will be used for local governmental activities

of the Town.

(Q) The Town reasonably expects that the aggregate
face amount of all tax-exempt bonds (other than private
activity bonds) issued by the Town and all subordinate entities

thereof during the calendar year in which the Original Bonds

and Notes will be issued, will not exceed $5,000,000. The Town

reasonably expects to issue its Original Bonds and Notes, if

any, in 1990.

(R) The Town shall not permit at any time any of the

proceeds of the Bonds anl Notes or other funds of the Town to

be used directly or indirectly in a manner which would result

in the exclusion of the Bonds and Notes from the treatment

afforded by Section 103(a) of the Code.

(S) The Town will file all statements, instruments

and returns necessary to assure the tax—exempt status of the

Bonds and Notes.

(T) The Bonds and Notes will not be federally
guaranteed within the meaning of the Code.

(U) The Town and all subordinate entities do not

reasonably expect to issue more than $10,000,000 of tax—exempt
obligations during the calendar year 1990, and hereby designate
the Notes as “Qualified Tax—Exempt Obligations” as defined in

Section 265(b)(3) of the Code.

Section 1.04. Ordinance Constituting Contract In

consideration of the acceptance of the Bonds and the Notes, as

the case may be, authorized to be issued hereunder by those who

shall respectively hold the same from time to time, this

Ordinance shall be deemed to be and shall constitute a contract

between the Town and such Registered Owners, and the covenants

and agreements herein set forth to be performed by said Town

shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Bonds or Notes, as the

case may be, authorized to be issued hereunder all of which

shall respectively be of equal rank and without preference,
priority or distinction between any one Note and any other

Notes, between any one Bond and any other Bonds by reason of

priority of issuance or otherwise, except as expressly provided
therein and herein.
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ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS, BETTERMENTS

AND IMPROVEMENTS TO THE SYSTEM

Section 2.01. ~j.tt1ioi~jzation of Construction ancj

Acguisition. There is hereby authorized the construction and

acquisition of the Project in accordance with plans and

specifications therefor prepared by the Consulting Engineers, a

summary of which general description is set forth as Exhibit A

attached hereto and incorporated herein by reference; provided,
that such plans and specifications, and the acquisition and

construction of the Project in accordance therewith, are

subject to the approval of the EPA and the Government, to the

issuance by the PSC of a certificate of public convenience and

necessity and to specific authorization by the Council pursuant
to a Supplemental Resolution.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION

AND REGISTRATION OF BONDS

Section 3.01. PutbQriz&t on of the Original Bonds

For the purposes of paying the costs, not otherwise provided,
of acquisition and construction of the Project, of paying
certain costs of issuance and related costs, and, if authorized

by Supplemental Resolution, for providing for the interest

during construction or both, and for such other purposes set

forth in the Supplemental Resolution, there shall be issued the

Original Bonds of the Town. Original Bonds shall be issued

contemporaneously with or prior to any issuance of the Notes.

The proceeds of the Original Bonds shall be applied as provided
in Section 5.01.

Section 3.02. ~.~cription of Original Bonds. The

Original Bonds shall be originally issued in the form of a

single bond, designated Sewer Revenue Bond No. R-l, fully
registered to the Original Bonds Purchaser, in the principal
amount of not more than $618,000 as shall be set forth in the

Supplemental Resolution. The Original Bonds shall be dated the

date of delivery thereof; shall be designated as to series;
shall bear interest at the rate per annum, not to exceed the

maximum legal limit; shall bear interest payable monthly on

such date; shall mature on such dates and in such amounts; and

shall be redeemable, in whole or in part, all as the Town shall

prescribe in a Supplemental Resolution.

The Original Bonds shall be subject to prepayment of

scheduled installments, or any portion thereof, at the option
of the Town, shall be payable as provided in the Bond form

hereinafter set forth and shall be subject to such other terms

and provisions as set forth in the Bonds and in the

Supplemental Resolution.

Section 3.03. Execution of the Bonds The Bonds

shall be executed in the name of the Town by the manual or

facsimile signature of its Mayor, and the seal of the Town

shall be impressed thereon and attested by the manual or

facsimile signature of the Town Recorder. In case any one or

more of the officers who shall have signed or sealed the Bonds

shall cease to be such officer of the Town before the Bonds so

signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and deliver’ed as herein provided
and may be issued as if the person who signed or sealed such

Bonds had not ceased to hold such office. Any Bond may be

signed and sealed on behalf of the Town by such person as at

the actual time of the execution of such Bond shall hold the

proper office in the Town, although at the date of such Bond
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such person may not have held such office or may not have been

so authorized.

Section 3.04. Authentiyation and RegistratiQj~ No

Bond shall be valid or obligatory for any Purpose or entitled

to any security or benefit under this Ordinance unless and

until the Certificate of Authentication and Registration on

such Bond, substantially in the form set forth in Section 3.03

shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration

upon any such Bond shall be conclusive evidence that such Bond

has been authenticated, registered, and delivered under this

Ordinance. The Certificate of Authentication and Registration
on any Bond shall be deemed to have been executed by the Bond

Registrar if manually signed by an authorized officer of the

Bond Registrar, but it shall not be necessary that the same

officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05. Neggtiabilitv. Transfer arid

g.i~j~~tion. Subject to the provisions for transfer or

registration set forth below, the Bonds shall be and have all

of the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, and each successive

Registered Owner, in accepting any of said Bond, shall be

conclusively deemed to have agreed that such Bonds shall be,
and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and

each successive Registered Owner shall further be conclusively
deemed to have agreed that said Bonds shall be incontestable in

the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the

Bond Registrar shall keep and maintain books for the

registration and transfer of the Bonds.

The Bonds shall be transferable only upon the Bond

Register by the Registered Owner thereof in person or by its

attorney or legal representative duly authorized in writing,
upon surrender thereto, together with a written instrument of

transfer satisfactory to the Bond Registrar duly executed by
the Registered Owner or such duly authorized attorney or legal
representative.

In all cases in which the privilege of exchanging
5onds or transferring the Bonds is exercised, Bonds shall be

delivered in accordance with the provisions~ of this Ordinance.

All Bonds surrendered in any such exchanges or transfer shall

forthwith be cancelled by the Bond Registrar. For every such

exchange or transfer of Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such
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exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of said

Bond Registrar incurred in connection therewith, which changes
and expenses for any Bonds owned by the Original Bonds

Purchaser, in the event of partial redemption of any bond or

connection with the first transfer with any bond from the

Original Bonds Purchaser thereof shall be paid the Town and,
otherwise shall be paid by the Registered Owner requesting such

transfer or exchange. The Bond Registrar shall not be

obligated to make any such change or transfer of Bonds during
the period beginning with the fifteenth day of the month

preceding an interest payfn~nt date and ending on the date or,

in a case of any partial redemption of Bonds during the fifteen

days next preceding the date of the selection of Bonds to be

redeemed.

Any registration or transfer registration of Bonds

shall include supplying the Bond Registrar with a federal

employer identification number of the Bond holder (or
comparable identifying information if the Bond holder is not a

corporate entity) and such other information and shall comply
with such other requirements as shall be determined by national

recognized Bond council to be necessary to render the interest

on the Bonds exploitable from gross income for the purposes of

Federal Income Taxation.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or

L~t. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Town may, in the discretion of the Council,
issue, and the Bond Register shall authenticate and deliver a

new Bond or Bonds of like tenor as the Bond or Bonds so

mutilated, destroyed, stolen or lost, in exchange and

substitution for such mutilated Bond or Bonds, upon surrender

and cancellation of such mutilated Bond or Bonds, or in lieu of

and substitution for the Bond or Bonds destroyed, stolen or

lost, and upon the Registered Owner’s furnishing the Council

proof of its ownership thereof and satisfactory indemnity and

complying with such other reasonable regulations and conditions
as the Council may prescribe and paying such expenses as the

Town may incur. All Bonds so surrendered shall be cancelled by
the Bond Registrar and held for the account of the Town. If

any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Town may pay the same, upon

being indemnified as aforesaid, and, if such Bond be lost,
stolen, or destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this
section shall constitute an original, additional contractual

obligation on the part of the Town, whether or not the lost,
stolen or destroyed Bond be at any time found by any one, and
such duplicate Bond shall be entitled to equal and

proportionate benefits and rights as to lien and source of

—16—



security for payment from the revenues pledged herein with all

other Bonds issued hereunder.

Section 3.07. Bad~ by Pledge Net Revenue~
~ot to be Indebt~dn~ss of the Tow~ The payment of the debt

service of all of the Bonds shall be secured forthwith equally
and ratably with each other by a first lien on the Net Revenues

derived from the System. Such Net Revenues, in the amount

sufficient, to pay the principal of and interest on the Bonds

and to make the payments required into the Sinking Fund and the

Reserve Account therein and the Depreciation Account and all

hereinafter established, are hereby irrevocably pledged to the

payment of the principal of and interest on the Bonds as the

same become due. The Bonds shall not, in any event, be or

constitute an indebtedness of the Town within the meaning of

any constitutional or statutory provision or limitation, but

shall be payable solely from Net Revenues and otherwise as

provided herein. No Registered Owner or Owners of any of the

Bonds shall ever have the right to compel the exercise of the

taxing power of the Town to pay the Bonds or the interest

thereon.

Section 3.08. farm of Bond~ The text of the

Original Bonds shall be in substantially the following tenor,
with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted by this

Ordinance, the Supplemental Resolution or any subsequent
resolution or ordinance adopted or enacted prior to the

issuance thereof:
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(Form of Original Bond)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS

SERIES
____

No. R

(Principal Amount)

(Date)

FOR VALUE RECEIVED The Town of Harrisville, West

Virginia (herein called the “Borrower”), promises to pay to the

order of the United States Department of Agriculture, Farmers

Home Administration (herein called the “Government”), p. o. Box

678, Morgantown, West Virginia, 26505, or in such other place
as the Government may hereafter designate in writing and in the

manner provided below, the principal sum of $__________ Dollars

($ ) or such lesser amount as shall then be reflected on

the record of Advances and Payments attached hereto and

incorporated herein by reference, plus interest on the unpaid
principal balance at the rate of _______% per annum.

Notwithstanding any provision of this Bond to the contrary,
this Bond shall evidence only the indebtedness reflected as

outstanding on the Record of Advances and Payments attached

hereto. Interest shall accrue only on the amount of each

advance from its actual date as listed on said Record of

Advances and Payments and shall cease to accrue on the amount

outstanding, or portions thereof, as the same are paid, as

reflected by said Record of Advances and Payments.

The said principal and interest shall be paid in the

following installments on the following dates: Monthly
installments of interest only on the amounts advanced

hereunder, commencing the first day of the month following the

month of delivery of this Bond and on the first day of each

month thereafter for the first 24 months after the date hereof,
and installments of $

, covering principal and

interest, thereafter on the first day of each month, except the

final installment shall be. paid at the end of forty years from

the date of this Bond, in the sum of the unpaid principal and

interest due on the date thereof, except in that the

prepayments may be made as provided herein below. This

consideration. shall support any agreement modifying the

foregoing schedule of payments.
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Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the

effective date of the payment and then the principal.

Payments of scheduled installments, or any portion
thereof, may be made at any time at the option of the

Borrower. Extra payments, as defined in the regulations of the

Farmers Home Administration, shall, after payment of interest,
be applied to the installment last to come due under this Bond

and shall not affect the obligation of Borrower to pay the

remaining installments as scheduled herein.

Any amount advanced or expended by the Government for

the collection hereof, or to preserve or to protect any

security or other instrument executed in connection with the

loan evidenced hereby, at the option of the Government, shall

become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due

and payable by Borrower to the Government without demand.

Borrower agrees to use the loan evidenced hereby solely for

purposes authorized by Government. Borrower has granted to the

Government a lien on the proceeds Bond until such proceeds as

expended for authorized purposes.

This Bond is issued to pay costs of acquisition and

construction of certain extensions, improvements and

betterments to the existing public sewerage system of the

Borrower (the “Project”) (said existing system, together with

the Project and any further extensions, improvements or

betterments thereto, is hereinafter referred to as the

“System”); to pay interest on the Bonds during and for up to

six months after completion of the Project; and (3) to pay
certain issuance and related costs in connection therewith.

This Bond is authorized and issued under and in full compliance
with the Constitution and statutes of the State of West

Virginia, including particularly Article 13 of Chapter 16 of

the Code of West Virginia, 1931, as amended (the “Act”), and an

ordinance duly enacted by the Council of the Borrower on

the
_____

day of ________, 19
,

and supplemented thereby on

the
_____

day of
_____________, 19_ (collectively, the

“Ordinance”), and is subject to all the terms and conditions of

said Ordinance. The Ordinance provides for the issuance of

additional bonds under certain conditions, and such bonds would

be entitled to be paid and secured equally and ratably from and

by the funds and revenues and other security provided for the

Bonds under the Ordinance.

This Bond is payable only from and secured by the Net

Revenues (as defined in the Ordinance) to be derived from the

operation of the System, moneys in the Reserve Account created

under the Ordinance (the “Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient
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to pay the principal of and interest on all bonds and other

obligations which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute a corporate
indebtedness of the Borrower within the meaning of any
constitutional or statutory provisions or limitations, nor

shall said Borrower be obligated to pay the same or the

interest hereon except from said special fund provided from the

Net Revenues, the moneys in the Reserve Account and unexpended
Bond Proceeds. Pursuant to the Ordinance, the Borrower has

covenanted and agreed to establish and maintain just and

equitable rates or charges for the use of such System and the

services rendered thereby, which shall be sufficient to provide
for the proper and reasonable expenses of operation, repair and

maintenance of said System and to leave a balance each year

equal to at least 110% of the amount required to pay the

maximum amount due in any ensuing year of principal of and

interest on the Bonds, and on all obligations secured by or

payable from such revenues prior to or on a. parity with the

Bonds. The Borrower has entered into certain further covenants

with the owner of this Bond for the terms of which reference is

made to said Ordinance. Remedies provided the owners of this

Bond are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the

Ordinance, only upon the books of the Registrar which shall be

kept for that purpose at the office of the Registrar, by the

owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this Bond, together
with a written instrument of transfer satisfactory to the

Registrar duly executed by the owner or its duly authorized

attorney or legal representative duly authorized in writing.

Subject to registration requirements, this Bond under

the provision of the Act is and has all the qualities and

incidents of a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

Borrower hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at

reasonable rates and terms, taking into consideration

prevailing private and cooperative rates and terms in or near

its community for loans for such purposes and periods of time.

If at any time it so appears to the Government that

Borrower may be able to obtain a loazi from a responsible
cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, Borrower will

at the Government’s request, apply for and accept such loan in

sufficient amount to repay the Government.
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All money received from the sale of this Bond, after

reimbursement and repayment of all amounts connected with the

issuance hereof, as provided by law and the Ordinance, shall be

applied solely to the costs of acquisition and construction of

the Project, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of

the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things required to exist, happen and be

performed precedent to and in the issuance of this Bond have

existed,, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this

Bond, together with all other obligations of said Borrower,
does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient

amount of the revenues of the System of said Borrower has been

pledged to and will be set aside into said special fund by said

Borrower for the prompt payment of the principal of and

interest on this Bond.

All provisions of the Ordinance, resolutions and

statutes under which this Bond is issued shall be deemed to be

a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

This Bond is given as evidence of a loan to Borrower

made or insured by Government pursuant to the Rural Development
Act of 1972. This Bond should be subject to the present
regulations of the Government into its future regulations not

inconsistent with the express provisions hereof.
-

IN WITNESS WHEREOF, THE TOWN OF HARRISVILLE has caused

this Bond to be signed by its Mayor and its corporate seal to

be hereunto impressed and attested by its Recorder, all as of

date first written above.

THE TOWN OF HARRISVILLE, WEST

VIRGINIA

(Name of Borrower)

(Signature of Execution Official)

fiavor

(Title of Execution Official)
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(Post Office Box No. or Street

Address)

(City, State and Zip Code)

CORPORATE SEAL)

ATTEST:

(Signature of Attesting
Official)

(Title of Attesting
Official)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Sewer Revenue Bonds, Series

1990, described in the within-mentioned Ordinance and has been

duly registered in the name of the United States Department of

Agriculture, Farmers Home Administration as of the date set

forth below.

Date:
_______________________

as Registrar

By:
Its Authorized Officer
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RECORD OF ADVANCES AND PAYMENTS

Advances

Date Amount Initialed By

(1)

(2)

(3)

~L4)

(5)

li)

(7)

(8)

(9)

(10)

TOTAL: $

UNITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By:

(Title)
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Payments

Date Amount Initialed By

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

TOTAL: $
______________________

UNITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By:

(Title)
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Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and

appoint , Attorney to

transfer said Bond on the books kept for registration of the

within Bond of said Town with full power of substitution in the

premises.

Dated:
____________

In the presence of:
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Section 3.09. Sale of the Original Bonds The

Original Bonds shall be sold to the Original Bond Purchaser

pursuant to the terms and conditions of the Letter of

Conditions. The provisions of the Letter of Conditions are

specifically incorporated in this Ordinance.
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. ~.y~tem Rey~jiues and Aop1icatio~
rJje~o1. So long as the Bonds shall be outstanding and unpaid,
the Town covenants with the Bondholders as follows:

A. Establishment of Re~nue F~jid and Di.ap.osition of

~y~enj_R~.y.~eni1.e.a. The entire Gross Revenues derived from the

operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund

for the purposes provided in this Ordinance and shall be kept
separate and distinct from all other funds of the Town and the

Depository Bank and used only for the purposes and in the

manner herein provided. All revenues at any time remain on

deposit and the Revenue Fund shall be disposed of only in the

following manner in order of priorities.

(1) From the Revenue Fund, the Town shall first each

month pay the current Operating Expenses of the System.

(2) Next from the moneys in the Revenue Fund, the

Town shall on the first day of each month, commencing on the

first day of the month following the month of delivery of the

Original Bonds or the first day of the month following the last

month for interest was capitalized, apportion and set apart out

of the Revenue Fund and remit to the office and place
designated by the Original Bonds (herein called the “Sinking
Fund”) the monthly payment of interest or of principal and

interest set forth in the Supplemental Resolution or such

lesser amount as is evidenced by the Record of Advances and

Payments attached to the Bonds as set forth in the Original
Bonds form hereinabove set forth, •such amount or amounts being
the amount required to pay the interest on the Original Bonds

and to amortize the principal of the Original Bonds over the

life of the Original Bonds; provided however, that the deposits
to the Sinking Fund constitute actual payments of principal and

interest. The amounts required for principal and interest

payments on the bonds issued hereunder other than the Original
Bonds shall be deposited in a sinking fund created by
supplemental resolution.

The Town shall next transfer from the Revenue Fund and

deposit in a Reserve Account at the Commi,ssion, or in the case

of buncis other than the Original bonds, in the reserve account

in the Sinking Fund or otherwise as designated by Supplemental
Resolution, on the first day of each month of each year,

beginning with and including the month in which payments from

tLhe Revenue Fund for interest are commenced, an amount equal to

one tenth (~) of the amount deposited into the Sinking
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Fund, as set forth above: Provided, however, that no further

payments shall be made into said Reserve Account when there

shall have been deposited therein, and as long as there shall

remain on deposit therein, an amount equal to the maximum

amount of principal and interest which will mature and become

due on said Bonds in any succeeding Fiscal Year.

Moneys in the Reserve Account shall be used only for

the purpose of payment of maturing principal of or interest on

the Bonds when moneys in the Revenue Fund or, in the case of

bonds other than the Original Bonds, the funds in the Sinking
Fund created by Supplemental Resolution are insufficient

therefor and for no other purposes.

Any withdrawals from the Reserve Account shall be

subsequently restored from the first revenue available after

all required payment to the Sinking Fund and Reserve Account,

including any deficiencies for prior payments, have been made

in full.

As and when additional bonds ranking on a parity with

the Original Bonds are issued, provision shall be made by
Supplemental Resolution for additional payments sufficient to

pay the interest on such additional parity bonds and to

accomplish retirement thereof at or before maturity and to

accumulate a balance in the Reserve Account in an amount equal
to the maximum provided and required to be paid in principal
and interest in any succeeding year for account of all the

Bonds.

(3) Thereafter, from the moneys remaining in said

Revenue Fund, the Town shall next, on the first day of each

month commencing with the first month in which interest shall

be payable from the Revenue Fund, remit to the Depository Bank

for deposit in a special account to be designated the

“Depreciation Account,” which account is hereby established and

created, a sum equal to $416.66 ($5,000 per year). No further

payments shall be required to be made into said Depreciation
Account when there shall have been deposited therein. Fifty
Thousand Dollars ($50,000). All funds in said Depreciation
Account shall be kept apart from all other municipal funds, and

all or any part of said fund may be invested as provided by
Article X. Withdrawals and disbursements may be made from said

Depreciation Account for replacements, emergency repairs,
additions, betterments or improvements to the System,
deficiencies in the payment of principal and interest on the

Bonds, or debt service on obligations nob on a parity with the

Bonds, the proceeds of which obligations were used to finance

such additions, betterments or improvements.
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(4) If all of the above required payments are then

current, the Town may use any moneys remaining in the Revenue

Fund for the following Purposes: (a) for prepayment of the

amount, or any part thereof, of the Bonds outstanding in

accordance with the terms thereof, (b) additions, betterments

or replacements to the System which the Consulting Engineers
certify are needed and/or (c) payments or principal and

interest on subordinate sewer revenue bonds or other

obligations which may hereafter be issued by the Town on

account of the System.

All of the funds provided for above shall constitute

trust funds and shall be used only for the purposes provided
herein.

(5) The moneys in excess of the sum insured by the

maximum amounts insured by the Federal Deposit Insurance

Corporation in the Revenue Fund and in the Depreciation Account

shall at all times be secured, to the full extent thereof in

excess of such insured sum, by Government Obligations or such

other obligations as shall be eligible as security for deposits
or state and municipal funds under the laws of the State.

(6) If on any monthly payment date the revenues are

insufficient to place the required amount in any of the funds

as hereinabove provided, the deficiency shall be made up in the

subsequent payments in addition to the payments which would

otherwise be required to be made into the funds on the

subsequent payments dates.

(7) All remittances made by the Town to the

Government or to the Commission shall clearly identify the fund

or account into which each amount is to be deposited.

(8) The Gross Revenues of the System shall only be

used for purposes of the System.
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ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01. ApDlication of Original Bond Proceeds

From the moneys received from time to time from the sale of

Original Bonds, the following amounts shall be deposited as set

forth below:

(A) The sum required, with other moneys available

therefor, to pay interest on the Original Bonds during
construction and for a period up to six months thereafter shall

be deposited in the Construction Trust Fund, hereinafter
created.

(B) The sum required, with other moneys available

therefor, to pay the principal of and interest on the

obligation incurred under the Line of Credit Agreement shall be

deposited as provided in Section 5.02.

Section 5.02. Construction Trust Fund There is

hereby created with the Depository Bank a special fund to be

known as the “Construction Trust Fund,” which fund shall be

kept separate and apart from all other funds of the Town, and

shall be drawn out, used and applied by the Town solely for the

payment of the costs of construction and acquisition of the

Project and purposes incidental thereto, for the payment of

interest on the Original Bonds during construction and for a

period up to six months thereafter and for no other purposes
whatsoever. All amounts received by the Town pursuant to a

draw upon the Line of Credit authorized by Section 7.01 hereof

shall be deposited in the Construction Trust Fund. The moneys
in said fund shall be secured at all times by the deposit by
such bank, as security, of Government Obligations having a fair

market value at least equal to the balance in said fund in

excess of the amount insured by the Federal Deposit Insurance

Corporation. Any moneys not needed immediately for said

purposes may, with the consent of the Consulting Engineers, be

invested pursuant to Article X. If for any reason the amounts

on deposit in the Construction Trust Fund are not necessary

for, or are not applied to, such purposes, then such unapplied
amounts shall be deposited by the Town as determined by the

rules and regulations of the Government.. All such proceeds
shall constitute a trust fund for such purposes, and there is

hereby created a lien upon such moneys, until so applied, in

favor of the Holders of the Original Bonds .hereby authorized.

Expenditures or disbursements by the Depository Bank

from said Construction Trust Fund, except for legal, fiscal and

engineering expenses and expenses in connection with the

issuance and sale of the Bonds shall be made only after such
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expenditures or disbursements shall have been approved in

writing by the Sanitary Board, the Consulting Engineers and the

Government.
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ARTICLE VI

NOTES

Section 6.01. Authorization and General Terms To

the extent practicable and in order to pay certain Costs of

Project pending receipt of the Grant Receipts and payment of

all advances of principal of the Bonds, the Town may issue and

sell its Notes in the aggregate principal amount of not to

exceed $618,000. The Notes shall bear interest from the date

or dates, at such rate or rates, payable on such dates and

shall mature on such date or dates and be subject to such

prepayment or redemption, all as provided in the Indenture and

the Supplemental Resolution.

Section 6.02. terms of a~d Security for Notes: Trust

Lndentu~. The Notes shall be issued in such form, in such

denominations, with such terms and secured in the manner set

forth in the Indenture to be approved by a Supplemental
Resolution.

Section 6.03. ~IQtes ~re Soecial Obligations The

Notes shall be special obligations of the Town payable as to

principal and interest solely from the respective sources

described in the Indenture. The Notes do not and shall not

constitute a corporate indebtedness of the Town within the

meaning of the constitutional or statutory provisions or

limitations. The general funds of the Town are not liable, and

neither the full faith and credit nor the taxing power of the

Town is pledged for the payment of the Notes. The Registered
Owners shall never have the right to compel the forfeiture of

any Property of the Town. The Notes shall not be a debt of the

Town, nor a legal or equitable pledge, charge, lien or

encumbrance upon any property of the Town or upon any of its

income, receipts or revenues except as set forth in the

Supplemental Resolution, including in the Indenture.

Section 6.04. Letters of Credit As additional

security for the Notes, the Town may obtain a letter or letters

of credit from a bank or banks, pursuant to which such bank or

banks would agree to pay to the Trustee, upon presentation by
the Trustee of certain certificates, the sum or sums set forth

therein but not to exceed $618,000 in the aggregate. In the

event of a draw under any such letter of credit, the Town shall

issue its refunding notes to the bank issuing such letter of

credit. Any such letter of credit sha~Ll be authorized and

shall have such terms as shall be set forth in the Supplemental
Resolution.
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ARTICLE VII

LINE OF CREDIT

Section 7.01. Authorization of Line of Credit As an

alternative method of providing funds for the acquisition and

construction of the Project to the extent Grant Receipts and

other funds are not available therefor and pending the receipt
of advances from the Original Bond Purchaser, the Mayor of the

Town is hereby authorized to arrange for a Line of Credit in an

amount not to exceed $618,000. The amount and terms of the

Line of Credit may be approved by a resolution supplemental
hereto.

Section 7.02. Aj.jthoriz~jion of Credit Line Note For

the purpose of evidencing any draw upon the Line of Credit and

thus, of financing a portion of the cost of acquisition and

construction of the Project, there may be issued the Credit

Line Note of the Town in an amount and upon such terms as set

forth in a resolution supplemental hereto. The Credit Line

Note may be issued in single, fully registered form and dated

as of the date of delivery thereof. There shall be attached to

the Credit Line Note a Record of Advances and Payments, upon
which the date and principal amount of any draw upon the Line

of Credit, the date and amount of any payment of principal of

the Credit Line Note and the amount of the Credit Line Note

outstanding after either of said transactions shall be

recorded. Anything to the contrary herein, in the Line of

Credit Agreement or therein notwithstanding, the Credit Line

Note shall evidence only the outstanding indebtedness recorded

on the Record of Advances and Payments attached thereto, and

interest shall accrue only on the amount if each advance from

the actual date thereof as listed on said Record of Advances

and Payments. Each such advance shall bear interest, payable
at such times and at a rate set forth in a supplemental
resolution, but not to exceed the then legally permissible
limit. Interest shall cease to accrue on the amount of the

Credit Line Note outstanding, or portions thereof, as the same

are paid, as reflected by said Record of Advances and

Payments. The Credit Line Note shall mature not more than

thirty (30) months from the date thereof. The Credit Line Note

shall be subject to such further terms as shall be provided by
the Line of Credit Agreement. Notwithstanding the foregoing,
the terms of the Credit Line Note, other than the principal
amount thereof, may be modified by resolution supplemental and

amendatory hereto, subject to the limits of the Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of the Notes Registrar,
in any coin or currency which on the date of payment of

principal is legal tender for the payment of public and private
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debts under the laws of the United States of America; provided,
that any partial payment or principal prior to the final

maturity of the Credit Line Note shall be recorded on the

Record of Advances and Payments attached to the Credit Line

Note, and the Credit Line Note shall be returned to the

Registered Owner. Interest on the Credit Line Note shall be

paid by check or draft mailed to the Registered Owner thereof

at the address as it appears on the books of said Notes

Registrar; provided, that, at the option of the Registered
Owner, such payment may be made by wire transfer or .such other

lawful method as shall be mutually agreeable.

Section 7.03. Execution of Credit Line Note The

Credit Line Note shall be executed in the name of the Town by
the signature of its Mayor, and the seal of the Town shall be

impressed thereon and attested by the signature of the Town

Recorder. Any Credit Line Note may be signed and sealed on

behalf of the Town by such person as at the actual time of the

execution of such Credit Line Note shall hold the proper office

of the Town, although at the date of such Credit Line Note such

person may not have held such office or may not have been so

authorized.

Section 7.04. Negotiability Transfer and

Regj~t~ption. Subject to the restrictions on transfer set

forth below, the Credit Line Note shall be and have all of the

qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State, and each successive

Registered Owner, in accepting the Credit Line Note, shall be

conclusively deemed to have agreed that said Credit Line Note

shall be incontestable in the hands of a bona fide holder for

value.

So long as the Credit Line Note or any portion thereof

remains Outstanding, the Notes Registrar shall keep and

maintain books for the registration and transfer of the Credit

Line Note. The Credit Line Note shall be transferable only
upon the books of the Notes Registrar which shall be kept for

that purpose at the office of the Notes Registrar (and in such

capacity as paying agent) by the Registered Owner thereof in

person or by its attorney duly authorized in writing, upon
surrender thereof, together with a written instrument of

transfer satisfactory to the Notes Registrar duly executed by
the Registered Owner or its duly authorized attorney. Upon the

transfer of the Credit Line Note, there shall be issued at the

option of the Registered Owner or the transferee another Credit

Line Note or Notes of the aggregate statçd principal amount

equal to the stated principal amount of such transferred Credit

Line Note not paid as reflected on the Record of Advances and

Payments attached thereto and outstanding in the aggregate
principal amount equal to the advanced but unpaid amount of the
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transferred Credit Line Note as reflected on the Record of

Advances and Payments attached thereto.

In all cases in which the privilege of transferring
the Credit Line Note is exercised, Credit Line Notes shall only
be issued in accordance with the provisions of this Ordinance

and the Supplemental Resolution. All Credit Line Notes

surrendered in any such transfers shall forthwith be cancelled

by the Notes Registrar. For every such transfer of Credit Line

Notes, the Notes Registrar may make a change sufficient to

reimburse its office for any tax, fee or other governmental
charge required to be paid with respect to such transfer and

the cost of preparing each Credit Line Note upon each transfer,
and any other expenses of the Notes Registrar incurred in

connection therewith, which sum or sums shall be paid by the

person requesting such transfer as a condition precedent to the

exercise of the privilege of making such transfer. The Notes

Registrar shall not be obligated to make any such transfer of

Credit Line Notes during the ten (10) days preceding an

interest payment date on the Credit Line Notes or after notice

of any prepayment of the Credit Line Notes have been given.

Section 7.05. Form of Credit Line Note and Line of

Credit Agreement The text of the Credit Line Note and the

Line of Credit Agreement shall be in substantially the form set

forth in the Supplemental Resolution. The Line of Credit

Agreement shall be executed on behalf of the Town by the

Mayor. The Credit Line Note shall not become valid until

manually authenticated and registered by the Notes Registrar.

Section 7.06. Proceeds of Draw Under Line of Credit

Agx~ealei~t. The proceeds of any draw made by the Town under the

Line of Credit Agreement shall be immediately deposited in the

Construction Trust Fund established with the Depository Bank

and expended in accordance with Section 5.02 hereof.

Section 7.07. £e~curitv for Credit Line Note The

Credit Line Note, if issued pending receipt of the proceeds of

the Original Bonds, shall be secured by the advances due to the

Town from the Original Bond Purchaser. To the extent not paid
from such advances, the Credit Line Note shall have a lien,
subordinate to the lien of the Original Bonds, on the Net

Revenues of the System. As long as the Credit Line Note is

outstanding, the covenants made herein with respect to the

Original Bonds shall apply to the Credit Line Note.

Section 7.08. L.jjj~itation on Notes Notwithstanding
anything else herein to the contrary, the aggregate maximum

amount that may be outstanding under the Notes, including the

Credit Line Notes, authorized by Articles VI and VII of this

Ordinance, shall not exceed $618,000.

—36—



ARTICLE VIII

ADDITIONAL COVENANTS OF THE TOWN

Section 8.01. General Covenants of the Town All the

covenants, agreements and provisions of this Ordinance shall be

and constitute valid and legally binding covenants of the Town

and shall be enforceable in any court of competent jurisdiction
by any Registered Owner or Registered Owners of the Original
Bonds and Notes. In addition to the other covenants,

agreements and provisions of this Ordinance, the Town hereby
covenants and agrees with the Ri.~çjistered Owners of the Bonds as

hereinafter provided in this Article VIII. All such covenants,

agreements and provisions shall be irrevocable, except as

provided herein, as long as any of the Bonds or the interest

thereon is Outstanding and unpaid.

Until the payment in full of the principal of and

interest on the Notes when due, the covenants, agreements and

provisions contained in this Ordinance shall, where applicable,
inure to the benefit of the Registered Owners of the Notes and

constitute valid and legally binding covenants of the Town,

enforceable in any court of competent jurisdiction by any

Registered Owner or Registered Owners of said Notes.

Section 8.02. Bonds a~d Notes Not To Be Indebtedr~e~
of the T~ The Bonds and Notes shall not be nor constitute

an indebtedness of the Town within the meaning of any

constitutional, statutory or charter limitation of

indebtedness, but shall be payable solely from the Net Revenues

of the System, as herein provided or from the Grant Receipts,
as herein provided, or from the net proceeds of the Original
Bonds, as herein provided. No Registered Owner or Registered
Owners of any Bonds or Notes issued hereunder shall ever have

the right to compel the exercise of the taxing power of the

Town to pay said Bonds or Notes or the interest thereon.

Section 8.03. Bonds Secured by Pledoe of Net

Ravem.Le~.. The payment of the debt service of all of the Bonds

issued hereunder shall be secured forthwith equally and ratably
by a first lien on the Net Revenues derived from the operation
of the System. The Net Revenues derived from the System, in an

amount sufficient to pay the principal of and interest on the

Bonds herein authorized, and to make the payments into the

Sinking Fund and the Reserve Accounts and all other payments
provided for in this Ordinance, are hereb%’ irrevocably pledged
in the manner provided in this Ordinance, to the payment of the

principal of and interest on the Bonds herein authorized as the

same become due, and for the other purposes provided in this

Ordinance.
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Section 8.04. Rates Prior to the issuance of the

Original Bonds, equitable rates or charges for the use of and

service rendered by the System will be established all in the

manner and form required by law, and copies of such rates and

charges so established will be continuously on file in the

office of the Recorder, each of which copies will be open to

inspection by all interested parties. The rates and charges
shall be effective as prescribed by the rules and regulations
of the PSC. The schedule of rates and charges shall at all

times be adequate to produce Gross Revenues from the System
sufficient to pay the Operating Expenses of the System and to

make the prescribed payments into the funds and accounts

created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes.

In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Town hereby
covenants and agrees that the schedule of rates or charges from

time to time in effect shall be sufficient (i) to provide for

all reasonable Operating Expenses of the System, and (ii) to

leave a balance each year equal to at least 110% of the maximum

amount required in any year to pay the principal of and

interest on the Original Bonds and all other obligations
secured by or payable from the revenues of the System prior to

or on a parity with the Original Bonds.

Section 8.05. Completion. Operation and Maintenance

The Town will expeditiously complete the Project in accordance

with the plans and specifications prepared by the Consulting
Engineers and will maintain the System in good condition and

will operate the same as a revenue-producing enterprise in an

efficient and economical manner, making such expenditures for

equipment and for renewal, repair and replacement as may be

proper for the economical operation and maintenance thereof

from the revenues of the System in the manner provided in this

Ordinance.

Section 8.06. Sale of the System So long as the

Original Bonds are Outstanding, the System may be sold,
transferred, mortgaged, leased or otherwise disposed of or

encumbered only with the written consent of the Government, and

such consent will specify the disposition of any such sale or

transfer.

Section 8.07. Issu8j~ce of Other Obligations PaYable

~it of Revenues and General Covenant Against Encumbrances The

Town shall not issue any other obligations whatsoever, except
pan passu additional bonds (“Additional Bonds”) provided for

in Section 8.08 hereof, payable from the revenues of the System
which rank prior to, or equally, as to lien on, and source of

and security for payment from, such revenues with the Original
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Bonds; and all obligations hereafter issued by the Town payable
from the revenues of the System, except such Additional Bonds,

shall contain an express statement that such obligations are

junior and subordinate, as to lien on, and source of and

security for payment from, such revenues and in all other

respects, to the Original Bonds.

The Town shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any

other charge having priority over or being on a parity with the

lien of the Original Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of

the Original Bonds and the interest thereon in this Ordinance,
or upon the System or any part thereof, except as provided in

Section 8.08.

Section 8.08. issuance of Additional Bonds No

Additional Bonds, as in this section defined, payable out of

the revenues of the System, shall be issued after the issuance

of the Original Bonds pursuant hereto, except under the

conditions and in the manner herein provided.

(A) No such Additional Bonds shall be issued without

the written consent in advance of the Government. No such

Additional Bonds shall be issued except for the purpose of

financing the costs of the construction or acquisition of

extensions, additions, betterments and improvements to the

System or refunding one or more series of Bonds issued

hereunder, except as provided in subsection (F) of this section.

(B) No such Additional Bonds shall be issued at any

time, however, unless and until there has been procured and

filed with the Recorder a written certification by a certified

public accountant not in the regular employ of the Town, based

upon the necessary investigation, reciting the conclusion that

the Net Revenues actually derived from the System during the

Fiscal Year immediately preceding the date of the issuance of

such Additional Bonds shall have been not less than one hundred

twenty percent (120%) of the average aggregate amount which

will mature or become due in any succeeding Fiscal Year for

principal of and interest on the Original Bonds and on all

Bonds of all other outstanding series on a parity with the

Original Bonds and on the Additional Bonds then proposed to be

issued. This limitation may be waived or modified by the

written consent of Bondholders representing 75% of each series
of the then Outstandi.~g Bonds issued pursuant hereto.

(C) Prior to or concurrently with the issuance of any
such Additional Bonds, the Town shall have entered into written

contracts for the immediate acquisition or construction of such

extensions, additions, betterments or improvements to the



System, or the refunding of the Bonds, which are to be financed

by such Additional Bonds.

(D) The term “Additional Bonds,” as used in this

section, shall be deemed to mean Additional Bonds issued under

the provisions and within the limitations of this section,
payable from the revenues of the System on a parity with the

Original Bonds, and all the covenants and other provisions of

this Ordinance (except as to details of such Additional Bonds

inconsistent therewith) shall be for the equal benefit,

protection and security of the Holders of any Additional Bonds

subsequently issued within the limitations of and in compliance
with this section. All such Bonds, regardless of the time or

times of their issuance, shall rank equally with respect to

their lien on the Net Revenues of the System, and their source

of and security for payment from said Net Revenues without

preference of any bond over any other. The Town shall comply
fully with all the increased payments into the various funds,
either new or created herein, required for such Additional

Bonds, in addition to the payments required for the Original
Bonds originally issued hereunder. Redemption of Bonds prior
to maturity, in the event that the Original Bonds and

Additional Bonds hereby authorized are Outstanding, shall as

nearly as practical be on an equal pro rata basis reflecting
the original amounts of each issue.

(E) No Additional Bonds shall be issued at any time

unless all the payments into the respective funds provided for

herein on Bonds then Outstanding and all other repayments
provided for herein shall have been made or paid up as required
to the date of issuance of the Additional Bonds and the Town

shall have fully complied with all the covenants, agreements
and terms hereof or shall have remedied any deficiency in such

compliance.

(F) With the written consent in advance of the

Government, and anything to the contrary in subsections (A),
(B) and (C) of this section notwithstanding, Additional Bonds

may be authorized and issued by the Town pursuant to a

supplemental ordinance in the event that the Original Bonds

should be insufficient, together with other funds lawfully
available therefor, to pay or provide for all costs of

construction of the Project. Any such Additional Bonds

authorized and issued under the provisions of this subsection

shall be limited to the aggregate principal amount required to

make up any deficiency in funds for payment of such

construction costs, and the maturities o~ any such Additional

Bonds shall be in years and amounts suggested by the Government.

Section 8.09. Books and Records The Town will keep
books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Town in
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which complete and correct entries shall be made of all

transactions relating to the System, and any Registered Owner

of a Bond or Bonds or of a Note or Notes issued and authorized

pursuant to this Ordinance shall have the right at all

reasonable times to inspect the System and all parts thereof,
and all records, accounts and data of the Town relating thereto.

The accounting system for the System shall follow

generally accepted accounting practices to the extent allowed

by the uniform system of accounts promulgated by the PSC.

Separate control accounting records shall be maintained by the

Town. Subsidiary records as may be required shall be kept in

the manner, on the forms, books, and other bookkeeping records

as prescribed by the Town. The Town shall prescribe and

institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct

supervision of the Town shall be reported to such agent of the

Town as the Council of the Town shall direct.

The Town shall file with the Consulting Engineers, the

Trustee, if any, the Original Bonds Purchaser and the Notes

Purchaser, and shall mail in each year to any Registered Owner

of Bonds or Notes, as the case may be, requesting the same, an

annual report containing the following:

A. A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and

relating to the System.

B. A balance sheet statement showing all deposits in

all the funds and accounts provided for in this Ordinance and

the Indenture, if any, with respect to said Bonds or Notes, as

the case may be, and the status of all said funds and accounts.

C. A statement of all new debt issued by the Town

which is secured by a lien on the Net Revenues or Surplus
Revenues of the System.

The Town shall also, at least once a year, cause the

books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail the

report of said Independent Certified Public Accountant to the

Government upon request, to any Registered Owner or Registered
Owners of the Bonds or Notes. The Government, so long as it

holds all the Bonds, may permit substitution of such a copy of

the annual audit report by the office of the State Tax

Commissioner for the copy of an annual’ audit report by an

Independent Certified Public Accountant.

The Town shall retain all records, books and

supporting material for a period of three years after the

issuance of such audit reports and financial statements, and
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such material, upon request, will be made available to the

Government, the Controller General of the United States of

America or their representatives.

Section 8.10. Fiscal Year: Budget While the

Original Bonds are Outstanding and unpaid and to the extent not

now prohibited by law, the System shall be operated and

maintained on a fiscal year basis commencing on July 1 of each

year and ending on the following June 30, which Period shall

also constitute the budget year for the operation and

maintenance of the System. Not later than thirty days prior to

the beginning of each Fiscal Year, the Town agrees to adopt the

annual budget for the ensuing year, and no expenditures for

operation and maintenance expenses of the System in excess of

such annual budget shall be made during such Fiscal Year unless

unanimously authorized and directed by the Council. Copies of

each annual budget shall be delivered to the Government by the

beginning of each Fiscal Year.

If for any reason the Town shall not have adopted the

annual budget before the first day of any Fiscal Year, it shall

adopt a budget of current expenses from month to month until

the adoption of the annual budget; provided, however, that no

such monthly budget shall exceed the budget for the

corresponding month in the year next preceding by more than ten

percent (10%); and provided further, that adoption of a budget
of current expenses shall not constitute compliance with the

covenant to adopt an annual budget unless the Town s failure to

submit an annual budget shall be for a reason beyond the

control of the Town. Each such budget of current expenses

shall be delivered and mailed immediately as in the case of the

annual budget.

Section 8.11. Services Rendered to the Town The

Town will not render or cause to be rendered any free services

of any nature by its System; and, in the event the Town or any

department, agency, instrumentality, officer or employee of the

Town shall avail itself or themselves of the facilities or

services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the

Town and any such department, agency, instrumentality, officer

or employee. Such charges shall be paid as they accrue, and

the Town shall transfer from its general funds sufficient sums

to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be

revenues derived from the operation of the’ System, and shall be

deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 8.12. Enforcement of Collections The Town

will diligently enforce and collect all fees, rentals, or other

—42—



charges for the services and facilities of the System, and take

all steps, actions and proceedings for the enforcement and

collection of such fees, rentals or other charges which shall

become delinquent, to the full extent permitted or authorized

by the laws of the State, and the rules and regulations of the

PSC. All such rates and charges, if not paid when due, shall

become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the

services and facilities of the System, shall remain unpaid for

a period of thirty (30) days after the same shall become due

and payable, the property and owner thereof, as well as the

user of the services and facilities, shall be delinquent until

such time as all such rates and charges are fully paid.

The Town further covenants and agrees that it will, to

the full extent permitted by law, and the rules and regulations
promulgated by the PSC, discontinue and shut off the services

and facilities ‘of the System and, in the event the Town owns a

water facility (the “Water System”), the Water System to all

users of the System delinquent in payment of charges for the

services of the System and will not restore such services of

either system until all delinquent charges for the services of

the System have been paid in full.

Section 8.13. in~irance and Bonds The Town hereby
covenants and agrees that, so long as the Bonds remain

Outstanding, it will, as an expense of operation and

maintenance of the System, procure, carry and maintain

insurance with a reputable insurance carrier or carriers

covering the following risks and in the following amounts:

(A) Fire. Lightning. Vandalism._ Mischief

and Extende~.d Coverage Insurance to be procured prior to

acceptance of any part of the Project from the contractor, on

all above-ground insurable portions of the System, including
machinery and equipment housed therein, in an amount equal to

the insurable value thereof. In the event of any damage to or

destruction of any portion of the System, the Town will

promptly arrange for the application of the insurance proceeds
for the repair or reconstruction of such damaged or destroyed
portion. The Town will itself, or will require each contractor

and subcontractor to, obtain and maintain builder’s risk

insurance to protect the interests of the Town during
construction of the Project in the full insurable value thereof.

(B) Public Liability Insurarj~, with limits of not

less than $500,000 for personal liability to protect the Town

from claims for bodily injury and/or death and not less than

$200,000 from claims for damage to property of others which may
arise from the operation of the System, such insurance to be

procured at the commencement of construction of the Project.
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(C) yehicular Public Liability Insurance in the

event the Town owns or operates any vehicle in the operation of

the System, or in the event that any vehicle not owned by the

Town is operated for the benefit of the Town, with limits of

not less than $500,000 for personal liability to protect the

Town from claims for bodily injury and/or death and not less

than $200,000 from claims for damage to property of others

which may arise from such operation of vehicles, such insurance

to be procured prior to acquisition or commencement of

operation of any such vehicle.

(D) Workers Compensation Coveraae for All Emrlovees

gf the System Eligible Therefor and Performance and Payment

~oiids, such bonds to be in the amounts of 100% of the

construction contract, will be required of each contractor

dealing directly with the Town, and such payment bonds will be

filed with the Clerk of the County Commission of Ritchie County
prior to commencement of construction of the Project in

compliance •with the West Virginia Code, Chapter 38, Article 2,
Section 39.

(E) Fidelity Bonds will be provided as to every
officer and employee of the Town having custody of the Revenue

Fund or of any other funds or valuable property of the System
in an amount at least equal to the total funds in the custody
of any such person at any one time, with the initially bond for

each position to be an amount at least equal to one year’s
principal and interest on the Bond and to be increased

thereafter as necessary to cover the maximum amount of funds

under control of that position at any one time.

(F) Flood Insurance will be obtained by the Town if

available.

(G) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this section,
during construction of the Project and so long as the

Government holds any of the Bonds, the Town will carry
insurance and bonds or cause insurance and bonds to be carried

for the protection of the Town, and during such construction

will, require each prime contractor to carry insurance, of such

types and in such amounts as the Government may specify, with

insurance carriers or bonding companies acceptable to the

Government.

Section 8.14. ~jq~c~~petina Franchise To the extent

allowable by law, the Town will not grant.or cause, consent to

or allow the granting of any franchise or permit to any person,

firm, corporation or body, or agency or instrumentality, for

the providing of any services which would compete with services

provided by the System.
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Section 8.15. ~n~ultingng..ineex:. The Town will

retain recognized, qualified independent Consulting Engineers
on an annual basis to supervise generally the operation,
maintenance and renewal of the System and report annually to

the Town in writing their recommendations and comments as to

the System. Such annual report of the Consulting Engineers or

a summary thereof, shall be made available at reasonable times

to the Government and to any Bondholder requesting the same.

Section 8.16. Connections To the extent authorized

by the laws of the State and the rules and regulations of the

PSC, prospective users of the System shall be required to

connect thereto.

Section 8.17. Public Puroose Bonds The Town shall

use the Bond or Note proceeds solely for the Project and as

otherwise set forth herein, and the Project will be solely

operated as a public purpose and as local governmental activity
of the Town.

Section 8.18. Private Activity Bond Covenant The

Town shall not permit at any time or times any of the proceeds
of the Bonds or Notes or any other funds of the Town to be used

directly or indirectly in a manner which would result in the

exclusion of the Bonds or Notes from the treatment afforded by
Section 103(a) of the Code by reason of the classification of

the Bonds or Notes as ‘private activity bonds’ within the

meaning of the Code. The Town will take all actions necessary

to comply with the Code in order to assure the tax—exempt
status of the Bonds or Notes.

Section 8.19. EU.jflg_QlftTlInj. The Town will file

all statements, instruments and returns necessary to assure the

tax—exempt status of the Bonds or Notes, including, without

limitation, the information return required under

Section 149(e) of the Code.

Section 8.20. Federal Guarantee Covenant The Bonds

or Notes, in whole or in part, are not, and will not be,

directly or indirectly, federally guaranteed within the meaning
of Section 149(b) of the Code,

Section 8.21. Rebate Covenant The Town is a

governmental unit with general taxing powers to finance

operations of or facilities of the nature of the System as

covenanted pursuant to Sections 8.17 and 8.18, the Original
Bonds or Notes are not private activity bonds within the

meaning of the Code, and 95% or more than the net proceeds (as
filed with respect to Code) of the Original Bonds or Notes will

be used for local governmental activities of the Town. The

Town and all subordinate entities reasonably expect to issue

less than $5,000,000 in aggregate principal amount of
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tax-exempt bonds (other than private activity bonds) during the

calendar year, being 1990, in which the Original Bonds and the

Notes, if any, are to be issued. Therefore, the Town believes

that it is excepted for the rebate requirements of

Section 148(f) of the Code. Notwithstanding the foregoing, if

the Town is in fact subject to such rebate requirement, the

Town hereby covenants to rebate to the United States the

amounts required by the Code and to take all steps necessary to

make such rebates. In the event the Town fails to make such

rebates as required, the Town shall pay any and all penalties
and obtain a waiver from the Internal Revenue Service in order

to maintain the tax—exempt status of the interest on the Bonds.

Section 8.22. Covenant to Amend Ordinance The Town

retains the right to make any amendments, insertions or

deletions by Supplemental Resolutions of this Ordinance as the

Town deems desirable or necessary prior to the issuance of the

Bonds, including but not limited to amendments, insertions or

deletions to comply with the Code. Notwithstanding the

provisions of Section 11.01 hereof, the Town shall without

consent of the Registered Owners of the Bonds or Notes, as the

case may be, amend or supplement this Ordinance by resolutions

supplemental hereto or any amendatory ordinance to comply with

the Code if such amendment or supplemented is necessary to

preserve the tax exempt status of the design notes, bonds or

notes. The Council of the Town hereby retains the specific
authority to amend this Ordinance or supplement it by
resolution to comply with the Code. As determination to amend

or supplement this Ordinance, the Council of the Town may rely
on the opinion of a nationally recognized bond counsel.

The Town also retains the right to make any

amendments, insertions or deletions by Supplemental Resolution

of this Ordinance as the Town deems necessary prior to the

issuance of the Bonds to meet the requirements of the Original
Bonds Purchaser.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default A. Each of the

following events shall constitute an “Event of Default” with

respect to the Bonds.

(A) If default occurs in the due and punctual payment
of the principal of or interest on any Bonds;

(B) If default occurs in the Town’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Ordinance the

Supplemental Resolution or in the Bonds and such default

shall have continued for a period of 30 days after the Town

shall have been given written notice of such default by the

Depository Bank holding any fund or account hereunder or a

Registered Owner of a Bond; or

(C) If the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of

Ame rica.

An “Event of Default” with respect to the Bonds shall

not constitute an Event of Default with respect to the Notes as

set forth in the Indenture, and vice versa.

Section 9.02. &~medies. Upon the happening and

continuance of any Event of Default, any Registered Owner of a

Bond, may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her

rights and in particular (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other

appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Town to perform its

duties under the Act and this Ordinance relating thereto,

including but not limited to the making and collection of

sufficient rates of changes for services rendered by the System
(iii) bring suit upon the Bonds, (iv) by action at law or bill

in equity require the Town to account as if it were the trustee

of an express trust for the Registered Owners of the Bonds, and

(v) by action or bill in equity enjoin any acts in violation of

the ordinance with respect to the Bonds, or the rights of such

Registered Owners, provid~, however, t!%at no remedy herein

stated may be exercised by a Registered Owner of a Note in a

manner which adversely affects any remedy available to the

Registered Owners of the Bonds.
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Section 9.03. Aioointment of Receiver Any
Registered Owner of a Bond may, by proper legal action, compel
the performance of the duties of the Town under this Ordinance

and the Act, including the making and collection of sufficient

rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application
thereof and performing any construction necessary for the

System. If there be any default in the payment of interest on

any Bonds when the same shall become due, or in the payment of

the principal of any Bond or Bonds, either at the specified
date of maturity thereof or at a date set for redemption
thereof, or otherwise in the performance of any covenant

contained in this Ordinance other than as to such payment and

such default shall continue for a period of thirty (30) days
after written notice of the Town of such default, any

Registered Owner shall, in addition to all other remedies or

rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System
on behalf of the Town with power to charge rates, rentals, fees.
and other charges sufficient to provide for the payment of the

Bonds and any interest thereon, the deposits into the funds and

accounts herein provided and the payment of operating Expenses
of the System and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this

Ordinance and the Act.

The receiver so appointed shall forthwith, directly or

by his or her or its agents and attorneys, enter into and upon

and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities,
and each and every part thereof, and in the name of the Town

exercise all the rights and powers of the Town with respect to

said facilities as the Town itself might do.

Whenever all that is due upon the Bonds issued and

authorized pursuant to this Ordinance and interest thereof and

under any covenants of this Ordinance for reserve, sinking or

other funds and upon any other obligations and interest thereon

having a charge, lien or encumbrance upon the revenues of the

System, shall have been paid and made good, and all defaults

under the provisions of this Ordinance shall have been cured

and made good, possession of the System shall be surrendered to

the Town upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of

Bonds issued pursuant to this Ordinance shall have the same

right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the

direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
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court and may be removed thereby, and a successor receiver may

be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such

court to enter such other and further orders and decrees as

such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold

and operate the System in the name of the Town and for the

joint protection and benefit of the Town and Registered Owners

of Bonds issued pursuant to this Ordinance. Such receiver

shall have no power to sell, assign, mortgage or otherwise

dispose or any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver

shall be limited to the possession, operation and maintenance

of the System, for the sole purpose of the protection of both

the Town and Registered Owners, and the curing and making good
of any default under’ the provisions of this Ordinance, and the

title to and ownership of said System shall remain in the Town,
and no court shall have any jurisdiction to enter any order or

decree permitting or requiring such receiver to sell, mortgage,
or otherwise dispose of any assets of the System.
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ARTICLE X

INVESTMENTS; NON-ARBITRAGE

Section 10.01. Investments Any moneys held as a

part of the funds and accounts created by this Ordinance, other

than the Revenue Fund, shall be invested and reinvested by the

Commission or the Depository Bank, as the case may be, at the

direction of the Town in any Qualified Investments to the

fullest extent possible under applicable laws, this Ordinance,
the need for such moneys for the purposes set forth herein and

th,e specific restrictions and provisions set forth in this

Section.

Except as otherwise provided, any investment shall be

held in and at all times deemed a part of the fund or account

in which such moneys were originally held, including but not

limited to.those in the Bond Construction Trust Fund, and used

for the purpose of such fund or account. The interest accruing
thereof and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or

account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option
of the owner, including the value of accrued interest and

giving effect to the amortization of discount and investments

in the “consolidated fund” of the West Virginia Board of

Investments shall be valued at par. The Commission or the

Depository Bank, as the case may be, shall sell and reduce to

cash a sufficient amount of such investments whenever the cash

balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank shall sell and

reduce to cash a sufficient amount of such investments whenever

the cash balance in any account is insufficient to make the

payments required from such fund or account, regardless of the

loss of such liquidation. Such Depository Bank may make any
and all investments permitted by this Section through its own

bond department and shall not be responsible for any losses

from such investments, other than for its own negligence or

willful misconduct.

The following specific provisions shall apply with

respect to any investments made under the section:

A. Qualified Investments acquired from the Reserve

Account shall have maturities or be subject to redemption at

the option of the holder within five (5) years from the date of

acquisition provided that all investment earnings on moneys in

the Reserve Account shall be transferred, not less than once a
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year, to the Revenue Fund and applied in full to the next

ensuing principal payment due on the Bonds.

B. Qualified Investments acquired for the

Depreciation Fund shall have maturities or be subject to

redemption at the option of the holder within ten (10) years
from the date of acquisition.

C. Qualified Investments may be purchased for the

Reserve Account or the Depreciation Fund either in the open

market or from the Construction Trust Fund. If so purchased
from the Construction Trust Fund, such Qualified Investments

shall be purchased at a price equal to their original purchase
price plus accrued inLeLest.

Section 10.02. Rg~trictions as to Arbitrage Bonds

The Town shall not permit at any time or times any of the

proceeds of the Bonds or any other funds of the Town to be used

directly or indirectly to acquire any securities or obligations
the acquisition of which would cause any Bond to be an

“arbitrage bond” as defined in Section 148 of the Code, and the

Mayor of the Town shall deliver his certificate, based upon
this covenant, with regard thereto to the Original Bond

Purchaser.

Section 10.03. Restriction of Yield and Bond

~.roceeds The Town shall comply with the yield restriction on

Bond proceeds as set forth in Section 148 of the Code.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment No

material modification or amendment of this Ordinance, or of any
ordinance or resolution amendatory or supplemental hereto that

would materially and adversely affect the respective rights of

Owners of the Notes or Bonds shall be made without the consent

in writing of the Owners of two-thirds percent (2/3%) or more

in principal amount of the Notes or Bonds so affected and then

Outstanding; provided, that no change shall be made in the

maturity of any Note or Notes or Bond or Bonds or the rate of

interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Town to pay such

principal and interest out of the revenues of the System
without the consent of the respective Owner thereof. No

amendment or modification shall be made that would reduce the

percentage of the principal amount of Notes or Bonds

respectively, required for consent to the above—permitted
amendments or modifications.

Section 11.02. Severability of Invalid Provisions

If any section, paragraph, clause or provision of this

Ordinance shall be held invalid, such invalidity shall not

affect any of the remaining provisions of this Ordinance.

Section 11.03. Table of Contents and Headings The

Table of Contents and headings of the articles, sections and

subsections hereof are for convenience only and shall neither

control nor affect in any way the meaning or construction of

any of the provisions hereof.

Section 11.04. E~peal of Conflictina Ordinances All

ordinances, resolutions and orders, or parts thereof, in

conflict with this Ordinance are, to the extent of such

conflict, repealed.

Section 11.05. Q&ienant of Due Procedure The Town

covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this

Ordinance do exist, have happened, have been performed and have

been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the

State of West Virginia applicable thereto~ and that the Mayor,
the Town Recorder and members of Council of the Town were at

all times when any actions in connection with this Ordinance

occurred, and are, duly in office and duly qualified for such

office.
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Section 11.06. Defeasa~~. If the Town shall pay or

cause to be paid, or there shall otherwise be paid, to the

Holders of all Bonds, the principal of and interest due or to

become due thereon, at the times and in the manner stipulated
therein and in this Ordinance, then the respective pledges of

Net Revenues, and other moneys and securities pledged under

this Ordinance, and all covenants, agreements and other

obligations of the Town to the Bondholders shall thereupon
cease, terminate and become void and be discharged and

satisfied.

Bonds for the payment of which either moneys in an

amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys

which, together with the moneys, if any, deposited irrevocably
in trust with the Depository Bank at the same or earlier time,
shall be sufficient, to pay as and when due the principal of

and interest on such Bonds shall be deemed to have been paid
within the meaning and with the-effect expressed in the first

paragraph of this section. All Bonds shall prior to the

maturity thereof be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this

section if there shall have been deposited in trust with the

Depository Bank either moneys in an amount which shall be

sufficient, or securities the principal of and the interest on

which, when due, will provide moneys which, together with the

moneys, if any, deposited irrevocably in trust with the

Depository Bank at the same time, shall be sufficient, to pay
when due the principal of and interest due and to become due on

said Bonds on and prior to the maturity dates or, if the Town

irrevocably determines to redeem the Bonds prior to the

maturity thereof, to the redemption date thereof. Neither

securities nor moneys deposited irrevocably in trust with the

Depository Bank pursuant to this section nor principal or

interest payments on any such securities shall be withdrawn or

used for any purpose other than, and shall be held in trust

for, the payment of the principal of an interest on said Bonds;

Provided, that any cash received from such principal or

interest payments on such securities deposited irrevocably in

trust with the Depository Bank if not then needed for such

purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay
when due the principal of and interest to become due on said

Bonds on and prior to such maturity or redemption dates

thereof, as the case may be, and interest earned from such

reinvertments shall be Paid over to the Town, as received by
said Depository Bank, free and clear of any trust, lien or

pledge. For the purpose of this section, securities shall mean

and include only Government Obligations.

Section 11.07. ~ffecUye_Daj~. This Ordinance shall

take effect after notice and public hearing hereon in

accordance with the Act.
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First Reading: March 5, 1990

Second Reading
and Passage: March 13, 1990

Public Hearing: March 26, 1990

Effective Date: March 26, 1990

t SEAL]
~ l~P4c2t~.c~Lct

Town Recorder
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EXH I B ItA

Project Description

The Town of Harrisville projects consist of

new collector sewers, renovation of existing
sewers, new lift stations and a new treatment

plant. The project is funded by EPA, HUD

and FmHA.

The work involved in the project has been

divided into the following contracts:

CONTRACT 1 - SEWER SYSTEM includes approxi
mately 4,800 feet of 4—inch and 6—inch force

•

mains, 4,500 feet of 8—inch and 10—inch

gravity sewers, necessary manholes,
•

lampholes and related appurtenances.

CONTRACT 2 — SEWER LIFT STATIONS consists of

three (3) new wet well mounted-type lift

stations and includes concrete wet wells,
site improvements and electrical work.

CONTRACT 3 - WASTEWATER TREATMENT PLANT

involves construction of a 325,000 gpd
oxidation ditch treatment plant. This plant
includes a laboratory/control building, flow

meter, grit removal, bar screen, main

pumping station, oxidation ditch basin,
clarifiers, sludge drying beds and UV

disinfection facilities.

This project also includes renovation of

certain existing sewers and construction of

new sanitary sewers with labor to be

provided from the town’s work force.

Materials required for this phase of the

project will be purchased from project funds

and charged to the materials and equipment
line item.
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CERTIFICAT~

I, the undersigned, Town Recorder of The Town of

Harrisville, West Virginia, do hereby certify that the

foregoing document is a true and accurate copy of the Interim

Financing and Bond Ordinance duly enacted by the Council of The

Town of Harrisville at its regular meeting on March 13, 1990.

Dated this 13th day of March, 1990.

THE TOWN OF HARRISVILLE

~J2 /
By: ‘ D’i~: IC~L.~~

Town Record’er

(SEAL)



SUPPLEMENTAL RESOLUTION

A Resolution supplementing the Ordinance adopted by
the Council of The Town of Harrisville on March 13, 1990;

providing as to principal amounts, interest rate and other

terms of The Town of Harrisville Sewer Revenue Bonds of The

Town of Harrisvil]e; designating a registrar and depository
baflk; and making other provisions with respect to the Bonds.

WHEREAS, the Council (the “Councii”) of The Town of

Harrisville, West Virginia (the “Town”), has duly and

effectively adopted on March 13, 1990, an Interim Financing and

Bond Ordinance (said Ordinance is hereinafter referred to as

the “Ordinance”), entitled:

An Ordinance authorizing the acquisition and

construction of extensions, improvements and.

betterments to the existing sewer system of

The Town of Harrisville and the financing of

the costs thereof, not otherwise provided,
through the issuance by The Town of

Harrisville of not more than $618,000 in

aggregate principal amount of Sewer Revenue

Bonds, and the sale thereof to the United

States Department of Agriculture, Farmers

Home Administration, and authorizing not

more than $618,000 in interim construction

financing, consisting of bond anticipation
notes, grant anticipation notes or a line of

credit evidenced by notes, or any
combination of the foregoing; authorizing
the execution and delivery of a Trust

Indenture securing the Notes and of an

agreement with respect to the line of

credit; defining and prescribing the terms

and provisions of the Bonds, the Notes and

the line of credit; providing for the rights
and remedies of and security for the

Registered Owners of the Bonds, the Notes

and the line of credit; and adopting other

provisions related thereto;

WHEREAS, the capitalized terms used and not otherwise

defined in this Supplemental Resolution have the respective
meanings given them in the Ordinance;

WHEREAS, the Ordinance provides for the issuance of
The Town of Harrisville Sewer Revenue Bonds in the aggregate
principal amount not to exceed $618,000 of the Town (the
“Bonds”), and the sale of the Bonds to the United States

Department of Agriculture, Farmers Home Administration;



WHEREAS, the Ordinance also provides for a line of

credit in an amount not to exceed $618,000 (the “Line of

Credit”);

WHEREAS, Union Bank of Harrisville, Harrisville, West

Virginia, proposes to issue the Line of Credit and to enter

into a line of credit agreement with the Town;

WHEREAS, in the Ordinance, it is provided that the

principal amount, interest rate and other terms of the Bonds

should be established by a Supplemental Resolution and other

matters relating to the Bonds.be herein provided for;

WHEREAS, the United States Department of Agriculture,
Farmers Home Administration proposes to purchase the Bonds;

WHEREAS, the Council deems that it is essential and

desirable that this Resolution (the 0Supplemental Resolution”)
be adopted and that the principal amount, interest rate and

other terms of the Bonds and the Credit Line Note be affixed

hereby in the manner stated herein and other matters relating
to the Bonds and the Credit Line Note be herein provided for;

NOW. THEREFQRE, Be It Resolved by the Council of The

Town of Harrisviller West Virginia. as follows

(1) Pursuant to the Ordinance and the Act, this

Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued The Town of Harrisville

Sewer Revenue Bonds in the aggregate principal amount of

$618,000 (the “Bonds0), in the form of a single bond, and

numbered R-l, of the Town, all in the form and having the

provisions set forth below and in the Ordinance.

(a) Bond R—1 shall be issued as a fully
registered Bond, fully registered to the United States

Department of Agriculture, Farmers Home Administration, (the
“Original Bonds Purchaser0). The Bond shall be dated on the

date of delivery thereof; shall bear interest from the date of

delivery but only upon the amounts advanced thereunder, payable
monthly, commencing on the first day of the month following the

month in which the Bond is issued, at a rate of five percent
(5%) per annum. Interest on the Bond shall be paid only on the

amounts advanced as listed on the Record of Advances and

Payments, commencing the first day of the month following the

month of delivery of the Bond and ‘continuing on the

corresponding day of each month for the first twenty—four
months after the date of the Bond, and installments of $3,035
covering principal and interest, thereafter on said

corresponding day of each month, except that the final

installment shall be paid at the end of 40 years from the date

of the Bond, in the sum of the unpaid principal and interest
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due on the date thereof. The Bond shall be subject to

prepayment of scheduled installments, or any portion thereof,

at the option of the Town.

(b) The offer of the Original Bonds Purchaser to

purchase the Bonds pursuant to the Ordinance, is hereby
accepted.

(2) All other provisions relating to the Bonds shall

be as provided in the Ordinance, and the Bonds shall be

substantially in the form provided in the Ordinance, with •such

changes, insertions and omissions that may be approved by the

Mayor of the Town. The execution of the Bonds by the Mayor
shall be conclusive evidence of such approval.

(3) The Town hereby approves and accepts the offer of

the Farmers Home Administration to purchase the Bonds. The

execution and delivery by the Mayor and Town Recorder of the

Bonds and the performance of the obligations contained therein

on behalf of the Town are hereby authorized, approved and

directed. The price of the Bonds shall be Six Hundred and

Eighteen Thousand Dollars ($618,000) (100% of par value), said

purchase price to be advanced to the Town as needed to pay

Project costs.

(4) The Town hereby appoints and designates Union

Bank of Harrisville, Harrisville, West Virginia, as Depository
Bank.

(5) The Town hereby appoints and designates Union

Bank of Harrisville, Harrisville, West Virginia, as Registrar
for the Bonds.

(6) The Town hereby authorizes and directs the Mayor
and Town Recorder to enter into an irrevocable line of credit

agreement with Union Bank of Harrisville, Harrisville, West

Virginia, for an amount not to exceed $618,000, for a term of

not more than 30 months, at a rate per annum of ninety percent
(90%) of New York Prime, calculated daily if the Credit Line

Note is tax—exempt, and at prime rate if the Credit Line Note

is not tax—exempt, but in no event shall the interest rate

exceed twelve percent (12%), and to take any and all action

necessary to execute the irrevocable line of credit agreement,
the form of which is attached hereto as Exhibit A and

incorporated herein by reference, and the note supporting said

agreement and insure that funds are availai?le to make payments
pending reimbursement from the Original Bonds Purchaser of Bond

proceeds and to the extent necessary from the Grant Receipts
and other funds as set forth in the Ordinance. The Town hereby
designates the Union Bank of Harrisville as the Notes Registrar
for the Credit Line Note.
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(7) The Town and all subordinate entities do not

reasonably expect to issue more than $10,000,000 of tax—exempt

obligations during the calendar year 1990, and hereby designate
the Credit Line Note as “Qualified Tax—Exempt Obligations” as

defined in Section 265(b)(3) of the Code.

(8) The Mayor and Town Recorder and other appropriate
officers and employees of the Town are hereby authorized and

directed to execute and deliver such other documents and

certificates required or desirable in connection with the

issuance of the Bonds hereby and by the Ordinance approved and

provided for, to the end that the Bonds may be delivered on or

about April 17, 1990, to the Original Bonds Purchaser and that

the Credit Line Note be delivered on or about April 17, 1990 to

the Union Bank of Harrisville.

(9) The Town hereby directs the Depository Bank to

initially invest, all monies in the funds and accounts

established under the Ordinance in the Union Bank of

Harrisville’s Cash Management Account until directed otherwise

by the Town.

(10) The financing of the Project in part with the

proceeds of the Bonds is in the public interest, serves a

public purpose of the Town and will promote the health, welfare

and safety of the residents of the Town.

(11) This Supplemental Resolution shall be effective

immediately upon adoption.

Resolution adopted April 10, 1990.

THE TOWN OF HARRISVILLE,
WEST VIRGINIA

By_________

ATTEST:

Town Recorder

SEAL)

1951 a

—4—



EXHIBIT A

United States of America

State of West Virginia
The Town of Harrisville

Sewer Revenue Note

Series 1990

Number R-1

$618,000

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF

HARRISVILLE, a municipal corporation organized and existing
under the laws of the State of West Virginia (the “Town”), for

value received, hereby promises to pay, but only from the

special funds provided therefor, as hereinafter set forth, to

UNION BANK OF HARRISVILLE, T.I.N.
__________, ______________

Harrisville, West Virginia (the “Owner”), or registered
assigns, the sum of Six Hundred Eighteen Thousand Dollars

($618,000), or such lesser sum as shall be reflected by the

Record of Advances and Payments attached hereto, on ________,

19_. Notwithstanding any provision of this Note to the

contrary, this Note shall evidence only the indebtedness

reflected as outstanding on the Record of Advances and Payments
attached hereto. Interest shall accrue only on the amount of

each advance from its actual date as listed on said Record of

Advances and Payments and shall cease to accrue on the amount

hereof outstanding, or portions thereof, as the same are paid,
as reflected by said Record of Advances and Payments. Such

interest shall be at the rate equal to ninety percent (90%) of

the rate published from time to time as the “New York Prime” if

this Note is tax—exempt and at New York Prime Rate if it is

taxable, but not to exceed twelve percent (12%) per annum, such

changes to occur on the date such rate changes. Said interest

shall be based upon a year of 360 days and shall be paid in

arrears on the
_______

day of each month, beginning with the

first day of the month next succeeding the month in which the

first advance, if any, upon the Line of Credit, as hereinafter

defined, is made. The Registrar, as hereinafter defined, shall

notify the Sanitary Board of the Town of the amount of interest

so accrued. Interest is payable, only from special funds as

hereinafter described, by check or draft mailed to the Owner at

the address as it appears on the books of Registrar, as

hereinafter defined, or by wire transfer or other mutual]y
agreeable method. This Note shall be payable as to principal
upon surrender at the principal office of Union Bank of

Harrisvi].]e, Harrisville, West Virginia, as registrar and

paying agent (the “Registrar”), in any coin or currency which

on the date of payment of principal is legal tender for the

payment of public and private debts under the laws of the

United States of America; provided, that, except in the case

all the Note



outstanding is being prepaid and either (i) the Town’s notice

of prepayment requires surrender or (ii) the Line of Credit, as

hereinafter defined, has been exhausted, any payment of

principal prior to the maturity of this Note as provided by the

Ordinance, as hereinafter defined, shall be recorded on the

Record of Advances and Payments attached hereto, and this Note

shall be returned to the Owner. Prepayments of the principal
of this Note may be made upon two (2) days’ notice to the

Owner. Any such prepayment shall also be reflected on the

Record of Advances and Payments attached hereto, and interest

shall cease to accrue thereon.

This Note is issued pursuant to the Interim Financing
and Bond Ordinance passed by the Council of the Town on

March 26, 1990 (the “1990 Ordinance”), to evidence the Town’s

obligation to repay any draw upon a line of credit (the “Line

of Credit”) by the Town from Union Bank of Nárrisvi].le (the

“Bank”). This Note was issued to provide funds for the

completion of the construction of certain extensions,
betterments and improvements to the existing sewerage system of

the Town to the extent Bond proceeds, grant proceeds and other

funds are not timely available therefor.

This Note is issued, in addition to the Ordinance,
under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13, of the Code of

West Virginia, 1931, as amended (the “Act”), and is subject to

all the terms and provisions of said Ordinance and said Act.

The principal of this Note is payable from the Bond proceeds
and Grant Receipts (as defined in the Ordinance) end to the

extent necessary from the net proceeds of certain subordinate

sewer revenue bonds of the Town. The interest on this Note is

payable from and secured by a lien on, the net revenues derived

from the operation of the sewerage system of the Town;
provided, that such lien on the net revenues is junior,
subordinate and inferior to the lien on such net revenues

created on behalf of various issues of the Town’s sewer revenue

bonds, outstanding on the date hereof as defined and set forth
in the Ordinance.

This Note does not constitute a corporate indebtedness

of the Town within the meaning of any constitutional, statutory
or charter provisions or limitations, nor, shall the Town be

obligated to pay the same or the interest hereon except from

the special fund provided from the grant receipts, the net

revenues derived from the operation of said sewerage system and

the net proceeds of said bonds. Under the Ordinance, the Town

has entered into certain covenants with the Owner, for the

terms of which reference is made to said Ordinance. Remedies

provided the Owner are exclusively as provided in the

Ordinance, to which reference is here made for a detailed

description thereof.
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Subject to the requirements for transfer set forth

below, this Note is, and has all the qualities and incidents

of, a negotiable instrument under the Uniform Commercial Code

of the State of West Virginia. This Note is transferable, as

provided in the Ordinance, only upon the books of the Town at

the office of the Registrar by the Owner in person or by his

attorney duly authorized in writing, upon surrender hereof,

together with a written instrument of transfer satisfactory to

said Registrar duly executed by the Owner or his duly
authorized attorney. Upon transfer hereof, there shall be

issued another fully registered Note or fully registered Notes

of the aggregate stated principal amount equal to the stated

principal amount hereof but evidencing only the indebtedness
reflected on the Record of Advances and Payments attached

hereto and outstanding in the aggregate principal amount equal
to the advanced but unpaid amount hereof as ref lécted on the

Record of Advances and Payments attached hereto.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things required to exist, happen and be

performed precedent to and in the issuance of this Note exist,
have happened and have been performed in due time, form and

manner as required by law, and that this Note, together with

all other obligations of the Town, does not exceed any limit

prescribed by the Constitution or statutes of the State of West

Virginia and that grant receipts and the net revenues of the

sewerage system of the Town have been pledged to and will be

set aside into a special fund by the Town for, and will be

sufficient for the payment of the principal of and interest on

this Note and that the Town will issue the subordinate bonds to

the extent necessary to pay the principal hereof and interest

hereon on or prior to the maturity hereof.

All provisions of the Ordinance and the statutes under

which this Note is issued shall be deemed to be a part of the

contract evidenced by this Note to the same extent as if

written fully herein.

IN WITNESS WHEREOF, The Town of Harrisville, West

Virginia, has caused this Note to be signed by its Mayor and

its corporate seal to be hereunto affixed and attested by the

Recorder, all as of the ].7thday of April, 1990.

Mayor

(SEAL]
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Attest:

,,
Recorder
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CERTIFICATE OF AUTHENTICATION

The undersigned, as Registrar for this Note, hereby
certifies that this Note is one of the Notes described in the

above-mentioned Ordinance and was duly registered in the name

set forth above on the date set forth below.

Date:
_________________

UNION BANK OF HARRISVILLE, as

Registrar

By
______________________

Its Authorized Officer
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RECORD OF ADVANCES AND PAYMENTS*

Amount Principal Outstanding** Authorized

Date Advanced Payment Balance Officer

$ $ $

* To be completed upon each draw upon or repayment on the Line

of Credit

**Not to exceed $618,000 at any one time.
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ASS IGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and

transfers unto
_________________

the Sewer Revenue Note, Series

1990, dated April 17, 1990, of The Town of Harrisville, West

Virginia, and does hereby irrevocably constitute and

appoint , attorney to transfer said Note on the

books of said Town with full power of substitution in the

premises.

DATED:
_____________________

IN THE PRESENCE OF:
—

06822
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TOWN OF 1-IARRISVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,

B1~TIERMENTS ANDIMPROVEMENTS TOTHEEXISTING

PUBLIC SEWERAGE SYSTEM OF THE TOWN OF

HARRISVILLE ANDTHEFINANCING OFTHECOST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE TOWN OF NOT MORE THAN

$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

SEWER REVENUE BONDS, SERIES 2001 A

(WEST VIRGINIA SRF PROGRAM); PROVIDING FORTHE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCHBONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE

TOWN OF HARRISVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority f~thj~ Ordinance This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the

“Bond Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 and

Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.
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Section 1.02. Finding~ It is hereby found, determined and declared

that:

A. The Town of Harrisville (the “Issuer”) is a municipal corporation
and political subdivision of the State of West Virginia in Ritchie County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that there be acquired and constructed certain additions, betterments and

improvements to the existing public sewerage system of the Issuer, consisting of sewer line

replacements and manhole repairs and replacements, together with all appurtenant facilities

(collectively, the “Project”), which constitute properties for the collection, transportation,
treatment, purification and disposal of liquid or solid wastes, sewage or industrial wastes

(the existing public sewerage system of the Issuer, the Project and any further additions,

betterments and improvements are herein called the “System”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have

heretofore been filed with the Recorder of the Issuer.

C. The Issuer intends to permanently finance the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the

West Virginia Water Development Authority (the “Authority”), in connection with the

West Virginia Water Pollution Control Revolving Fund, pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue

Bonds, Series 2001 A (West Virginia SRF Program), in the aggregate principal amount of

not more than $1,000,000 (the “Series 2001 A Bonds”), to permanently finance the costs

of acquisition and construction of the Project. Said costs shall be deemed to include the

cost of all property rights, easements and franchises deemed necessary or convenient

therefor; interest upon the Series 2001 A Bonds prior to and during construction or

acquisition and for a period not exceeding 6 months after completion of construction of the

Project; amounts which may be deposited in the Series 2001 A Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and

revenues, expenses for plans, specifications and surveys; other expenses necessary or

incident to determining the feasibility or practicability of the enterprise, administrative

expense, commitment fees, fees and expenses of the Authority, including the SRF

Administrative Fee (as hereinafter defined), discount, initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in connection with the sale

of the Series 2001 A Bonds and such other expenses as may be necessary or incidental to

the financing herein authorized, the acquisition or construction of the Project and the

placing of same in operation, and the performance of the things herein required or permitted.
in connection with any thereof, provided, that reimbursement to the Issuer for any amounts
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expended by it for allowable costs prior to the issuance of the Series 2001 A Bonds or the

repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs

of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the

Project is not less than 25 years.

F. It is in the best interests of the Issuer that its Series 2001 A Bonds

be sold to the Authority pursuant to the terms and provisions of a loan agreement by and

among the Issuer, the Authority and the West Virginia Division ofEnvironmental Protection,

a division of the West Virginia Bureau of Environment (the “DEP”), in form satisfactory to

the respective parties (the “Loan Agreement”), approved hereby if not previously approved

by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on

a parity with the Series 2001 A Bonds as to liens, pledge, source of and security for

payment, being the Sewer Revenue Bonds, Series 1990, dated April 17, 1990, issued in the

original principal amount of $618,000 (the “Prior Bonds”).

The Series 2001 A Bonds shall be issued on a parity with the Prior

Bonds, with respect to liens, pledge and source of and security for payment and in all other

respects. Prior to the issuance of the Series 2001 A Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holder of the Prior

Bonds to the issuance of the Series 2001 A Bonds on a parity with the Prior Bonds. Other

than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which

are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of

operation and maintenance of the System and the principal of and interest on the

Series 2001 A Bonds and the Prior Bonds and to make payments into all funds and accounts

and other payments provided for herein and in the Prior Ordinance.

I. The Issuer has complied with all requirements of West Virginia
law and the Loan Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, the issuance of the Series 2001 A Bonds, or will

have so complied prior to issuance of any thereof, including, among other things, the

approval of the Project and the financing thereof, by the Infrastructure Council and obtaining
of a certificate of public convenience and necessity from the Public Service Commission

of West Virginia by final order, the time for rehearing and appeal of which will either have
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expired prior to the issuance of the Series 2001 A Bonds or such final order will not be

subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a

Sanitary Board, and the Sanitary Board has petitioned the Governing Body to issue the

Series 2001 A Bonds for the purposes set forth herein.

K. The Project has been reviewed and determined to be technically

and financially feasible by the Infrastructure Council as required under Chapter 31,

Article 15A of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In

consideration of the acceptance of the Series 2001 A Bonds by the Registered Owners of

the same from time to time, this Bond Legislation shall be deemed to be and shall constitute

a contract between the Issuer and such Bondholders, and the covenants and agreements

herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Bondholders of any and all of such Series 2001 A Bonds, all of which shall

be of equal rank and without preference, priority or distinction between any one Bond and

any other Bonds and by reason of priority of issuance or otherwise, except as expressly

provided therein and herein.

Section 1.04. Definitions The following terms shall have the

following meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C,

Article 2 of the Code of West Virginia, 1931, as amended and in effect on the date of

enactment hereof.

“Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser arid Registered Owner of the Series 2001 A

Bonds, or any other agency, board or department of the State that succeeds to the functions

of the Authority, acting in its administrative capacity and upon authorization from the DEP

under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer

of the Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or

any similar term whenever used herein with respect to an outstanding Bond or Bonds, means

the person in whose name such Bond is registered.
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“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means

this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such

in the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2001 A Bonds, the Prior Bonds

and, where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

“Closing Date” means the date upon which there is an exchange of the

Series 2001 A Bonds for all or a portion of the proceeds of the Series 2001 A Bonds from

the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission

or any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Completion Date” means the completion date of the Project, as defined

in the SRF Regulations.

“Consulting Engineers” means Cerrone Associates, Inc., Wheeling,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that

shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G. Article 1 of the Code of West Virginia,
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the Project.
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“DEF’ means the West Virginia Division of Environmental Protection,

a division of the West Virginia Bureau of Environment, or any other agency, board or

department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the

Supplemental Resolution, and its successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account created by the

Prior Ordinance and continued hereby.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and

ending on the succeeding June 30.

“Governing Body” means the council of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations
the timely payment of the principal of and interest on which is guaranteed by, the

United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees (as

hereinafter defined).

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

M0323722.I 6



“Infrastructure Council” means the West Virginia Infrastructure and Jobs

Development Council or any other agency of the State of West Virginia that succeeds to the

functions of the Infrastructure Council.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or

(B) of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any

residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment

Property” does not include any tax-exempt bond. With respect to an issue other than an

issue a part of which is a specified private activity bond (as defined in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond (as

so defined).

“Issuer” means the Town of Harrisville, a municipal corporation and

political subdivision of the State of West Virginia, in Ritchie County, West Virginia, and,

unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to

be entered, into by and among the Issuer, the Authority and the DEP, providing for the

purchase of the Series 2001 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds’ means the face amount of the Series 2001 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
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resulting from the investment of proceeds of the Series 2001 A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining
after deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs

of repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, the SRF Administrative Fee, fees

and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and Paying

Agent (all as hereinafter defined), other than those capitalized as part of the Costs, payments

to pension or retirement funds, taxes and such other reasonable operating costs and

expenses as should normally and regularly be included under generally accepted accounting

principles; provided, that “Operating Expenses” does not include payments on account of the

principal of or redemption premium, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as

of any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond canceled by the Bond

Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds,

for the payment of which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder,

and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed

to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been

paid; and (v) for purposes of consents or other action by a specified percentage of

Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such

for the Series 2001 A Bonds in the Supplemental Resolution.

“Prior Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1990,

dated April 17, 1990, issued in the original principal amount of $618,000.
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“Prior Ordinance” means the ordinance of the Issuer enacted on March

26, 1990, as supplemented by the supplemental resolution of the Issuer adopted April 10,

1990, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account, all as determined by the Code.

‘Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have

been stripped of their unmatured interest coupons,

interest coupons stripped from Government

Obligations, and receipts or certificates evidencing

payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the

following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export-Import Bank of the

United States; Federal Land Banks; Government

National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by
the Federal National Mortgage Association to the

extent such obligation is guaranteed by the

Government National Mortgage Association or

issued by any other federal agency and backed by
the full faith and credit of the United States of

America;
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(e) Time accounts (including accounts

evidenced by time certificates of deposit, time

deposits or other similar banking arrangements)

which, to the extent not insured by the FDIC, shall

be secured by a pledge of Government Obligations,

provided, that said Government Obligations pledged
either must mature as nearly as practicable
coincident with the maturity of said time accounts

or must be replaced or increased so that the market

value thereof is always at least equal to the

principal amount of said time accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type

described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs
(a) through (e) above, with banks or national

banking associations which are members of FDIC

or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of

New York, provided that said investments securing
said repurchase agreements either must mature as

nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced
or increased so that the market value thereof is

always at least equal to the principal amount of said

repurchase agreements, and provided further that

the holder of such repurchase agreement shall have

a prior perfected security interest in the collateral

therefor; must have (or its agent must have)

possession of such collateral; and such collateral

must be free of all claims by third parties;

(h) The West Virginia ‘consolidated fund”

managed by the West Virginia Investment

Management Board pursuant to Chapter 12,

Article 6 of the Code of West Virginia, 1931, as

amended; and
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(i) Obligations of States or political
subdivisions or agencies thereof, the interest on

which is exempt from federal income taxation, and

which are rated at least “A” by Moody’s Investors

Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means

whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective Reserve

Accounts created for the Series 2001 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts

required to be on deposit in any Reserve Account for the Prior Bonds and the Series 2001

A Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinance

and continued hereby.

“Series 2001 A Bonds” means the Sewer Revenue Bonds, Series 2001

A (West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2001 A Bonds Construction Trust Fund” means the

Series 2001 A Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2001 A Bonds Reserve Account” means the Series 2001 A

Bonds Reserve Account created by Section 5.02 hereof.

“Series 2001 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2001 A Bonds in the then current or any succeeding year.

M0323722.l ii



“Series 2001 A Bonds Sinking Fund” means the Series 2001 A Bonds

Sinking Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds

created for the Series 2001 A Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be

paid under the Loan Agreement for the Series 2001 A Bonds.

“SRF Program” means the West Virginia Water Pollution Control

Revolving Fund Program, under which the Authority purchases the water pollution control

revenue bonds of local governmental entities satisfying certain legal and other requirements
with the proceeds of a capitalization grant award from the United States Environmental

Protection Agency and funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31

of the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of

the Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”

refers specifically to the supplemental resolution authorizing the sale of the Series 2001

A Bonds; provided, that any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Series 2001 A Bonds, and not so included may

be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2001 A

Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,

the Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means, collectively, the complete existing municipal sewage

treatment and collection system of the Issuer, as presently existing in its entirety or any

integral part thereof, and shall include the Project and any additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.
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Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and

words importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization Qf Acquisition~ Construction Qf the

Project There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost not to exceed $1,000,000, accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2001 A Bonds hereby authorized

shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter

into contracts for the acquisition and construction of the Project, in an amount and

otherwise compatible with the fmancing plan submitted to the DEP and the Authority.

The cost of the Project is estimated not to exceed $1,000,000, which

will be obtained from proceeds of the Series 2001 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization ç~f Bonds For the purposes of

capitalizing interest on the Series 2001 A Bonds, funding a reserve account for the

Series 2001 A Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2001 A Bonds and related costs, or any or all of such

purposes, as determined by the Supplemental Resolution, there shall be and hereby are

authorized to be issued the negotiable Series 2001 A Bonds of the issuer. The

Series 2001 A Bonds shall be issued as a single bond, designated as “Sewer Revenue Bonds,

Series 2001 A (West Virginia SRF Program),” in the principal amount of not more than

$1,000,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2001 A Bonds remaining after funding of the Series

2001 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of

interest, if any, shall be deposited in or credited to the Series 2001 A Bonds Construction

Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms ~f Bonds The Series 2001 A Bonds shall be

issued in such principal amounts; shall bear interest, if any, at such rate or rates, not

exceeding the then legal maximum, payable quarterly on such dates; shall mature on such

dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement.
The Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent,
in any coin or currency which, on the dates of payment of principal is legal tender for the

payment of public or private debts under the laws of the United States of America. Interest

on the Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent or

its agent, mailed to the Registered Owner thereof at the address as it appears on the books

of the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the

Series 2001 A Bonds shall initially be issued in the form of a single bond, fully registered
to the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the Series 2001 A Bonds. The Series 2001 A Bonds shall

be exchangeable at the option and expense of the Registered Owner for another fully

registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments
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of said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered
form and in denominations as determined by a Supplemental Resolution. Such Bonds shall

be dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution Qf Bonds The Series 2001 A Bonds shall

be executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Recorder. In case any one or more of the

officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such

officer of the Issuer before the Series 2001 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Authentication ~ Registration No Series 2001 A

Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under

this Bond Legislation unless and until the Certificate of Authentication and Registration on

such Bond, substantially in the form set forth in Section 3.10 hereof shall have been

manually executed by the Bond Registrar. Any such executed Certificate of Authentication

and Registration upon any such Bond shall be conclusive evidence that such Bond has been

authenticated, registered and delivered under this Bond Legislation. The Certificate of

Authentication and Registration on any Series 2001 A Bond shall be deemed to have been

executed by the Bond Registrar if manually signed by an authorized officer of the Bond

Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer~ Registration Subject to

the provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall

be and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further

be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands

of a bona ftç~ holder for value.
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So long as the Series 2001 A Bonds remain outstanding, the Issuer,

through the Bond Registrar or its agent, shall keep and maintain books for the registration
and transfer of such Bonds.

The registered Series 2001 A Bonds shall be transferable only upon the

books of the Bond Registrar, by the registered owner thereof in person or by his attorney

duly authorized in writing, upon surrender thereto together with a written instrument of

transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2001 A Bonds

or transferring the registered Series 2001 A Bonds are exercised, all Series 2001 A Bonds

shall be delivered in accordance with the provisions of this Bond Legislation. All

Series 2001 A Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Series 2001 A

Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or

other governmental charge required to be paid with respect to such exchange or transfer and

the cost of preparing each new Bond upon each exchange or transfer, and any other expenses

of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by
the Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer

of Series 2001 A Bonds during the period commencing on the 15th day of the month next

preceding an interest payment date on the Series 2001 A Bonds or, in the case of any

proposed redemption of Series 2001 A Bonds, next preceding the date of the selection of

Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~~ In case

any Series 2001 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for

the Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may

prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All

Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of

the Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a

substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if

such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The

Series 2001 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the

Issuer within the meaning of any constitutional or statutory provision or limitation, but shall
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be payable solely from the Net Revenues derived from the System as herein provided. No

Holder or Holders of the Series 2001 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer to pay the Series 2001 A Bonds or the interest

thereon.

Section 3.08. Bonds Secured ~ Pledge ~f ~ Revenues; Lien

Position ~yj~ respect ~ Prior Bonds The payment of debt service of the Series 2001 A

Bonds shall be secured by a first lien on the Net Revenues derived from the System, on a

parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such

Net Revenues in an amount sufficient to pay the principal of and interest on the

Series 2001 A Bonds and the Prior Bonds and to make all other payments provided for in

the Bond Legislation are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery ~f Bonds The Issuer shall execute and

deliver the Series 2001 A Bonds to the Registrar, and the Registrar shall authenticate,

register and deliver the Series 2001 A Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate and deliver the Series 2001 A Bonds to the original

purchasers.

Section 3.10. Form ~f Bonds The text of the Series 2001 A Bonds

shall be in substantially the following form, with such omissions, insertions and variations

as may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

SEWER REVENUE BOND, SERIES 2001 A

(WEST VIRGINIA SRF PROGRAM)

No.AR-__ $______

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF

HARRISVILLE, a municipal corporation and political subdivision of the State of

West Virginia in Ritchie County of said State (the “Issuer”), for value received, hereby

promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority”) or registered assigns
the sum of DOLLARS

_________________), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on

March 1, June 1, September 1 and December 1 of each year, commencing

_________________

1,
______,

as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference, with interest on each installment

at the rate per annum set forth on said EXHIBIT B. The interest and SRF Administrative Fee

(as defined in the hereinafter described Bond Legislation) on this Bond shall be payable

quarterly on March 1, June 1, September 1 and December 1 of each year, commencing

________________

1,
_____,

as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of such installments, is legal tender for the

payment of public and private debts under the laws of the United States of America, at the

office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the

“Paying Agent”). The interest and SRF Administrative Fee on this Bond are payable by check

or draft of the Paying Agent mailed to the registered owner hereof at the address as it

appears on the books of the Registrar (as defined in the hereinafter described Bond

Legislation) on the 15th day of the month next preceding a payment date, or by such other

method as shall be mutually agreeable so long as the Authority is the registered owner

hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole

or in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and among the

Issuer, the Authority and the DEP, dated
______________,

2001.

This Bond is issued (i) to pay the costs of acquisition and construction

of certain additions, betterments and improvements to the existing public sewerage system

of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public sewerage system of the Issuer, the Project, and any further

additions, betterments or improvements thereto are herein called the “System.” This Bond

is issued under the authority of and in full compliance with the Constitution and statutes of

the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,

Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond

Ordinance duly enacted by the Issuer on
__________,

2001, and a Supplemental
Resolution duly adopted by the Issuer on

___________,
2001 (collectively, the “Bond

Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation

provides for the issuance of additional bonds under certain conditions, and such bonds would

be entitled to be paid and secured equally and ratably from and by the funds and revenues and

other security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECTTO LIENS,

PLEDGEAND SOURCEOFAND SECURITY FOR PAYMENT, ANDIN ALL RESPECTS,

WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 1990, DATED APRIL 17,

1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $618,000

(THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for this Bond (the

“Series 2001 A Bonds Reserve Account”), and unexpended proceeds of this Bond. Such Net

Revenues shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for

such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund provided
from the Net Revenues, the moneys in the Series 2001 A Bonds Reserve Account and

unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with

other revenues of the System, to provide for the reasonable expenses of operation, repair
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and maintenance of the System, and to leave a balance each year equal to at least 115% of

the maximum amount payable in any year for principal of and interest on this Bond and all

other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the

Series 2001 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest which will become due on this Bond in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations

outstanding on a parity with this Bond, including the Prior Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of this Bond for the terms

of which reference is made to the Bond Legislation. Remedies provided the registered
owners of this Bond are exclusively as provided in the Bond Legislation, to which reference

is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as

defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond,

under the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs

of issuance hereof described in the Bond Legislation, and there shall be and hereby is

created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

In accordance with the requirements of the United States Department
of Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
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statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond

to the same extent as if written fully herein.

IN WITNESS WHEREOF, theTOWNOFHARRISVILLE has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated

_______________,
2001.

SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUThENTICATION AND REGISTRATION

This Bond is one of the Series 2001 A Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the

registered owner set forth above, as of the date set forth below.

Date: ______________,2001.

__________________

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

( (19) $

( (20) $

( (21) $

( (22) $

( (23) $

( X24) $

( (25) $

( (26) $

( (27) $

( $ (28) $

( $ (29) $

( $ (30) $

( $ (31) $

( $ (32) $

( $ (33) $

( $ (34) $

( $ (35) $

( $ (36 ~c

TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

________________________________________________

Attorney to transfer the said

Bond on the books kept for registration of the within Bond of the said Issuer with full power

of substitution in the premises.

Dated:
_________________,

_______

In the presence of:
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Section 3.11 ~j~fBonds Approval~4 Ratification ~f Execution

~f Loan Agreement The Loan Agreement, including all schedules and exhibits attached

thereto, are hereby approved and ratified and incorporated into this Bond Legislation. The

Series 2001 A Bonds shall be sold to the Authority, pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mayor
is specifically authorized and directed to execute the Loan Agreement and the Recorder is

directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section 3.12 “Schedule” Filing Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

DEP, a schedule, the form of which will be provided by the DEP, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01 Establishment~fFunds~ Accounts ~Ith Depository
Bank The following special funds or accounts are hereby created with (or continued if

previously created by the Prior Ordinance) and shall be held by the Depository Bank,

separate and apart from all other funds or accounts of the Depository Bank or the Issuer and

from each other:

(1) Revenue Fund (created by the Prior Ordinance);

(2) Depreciation Account (created by the Prior

Ordinance);

(3) Renewal and Replacement Fund; and

(4) Series 2001 A Bonds Construction Trust Fund.

Section 5.02. Establishment ~f Funds ~ Accounts w.jth
Commission The following special funds or accounts are hereby created with and shall be

held by the Commission, separate and apart from all other funds or accounts of the

Commission or the Issuer and from each other:

(1) Series 2001 A Bonds Sinking Fund; and

(2) Series 2001 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow ~fFunds A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited

upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust

fund for the purposes provided in the Prior Ordinance and this Bond Legislation and shall

be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner provided in the Prior Ordinance and this Bond

Legislation. All moneys in the Revenue Fund shall be disposed of only in the following
manner and order of priority:

(1) The Issuer shall first, each month, pay from the

Revenue Fund the current Operating Expenses of the System.
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(2) Next, from the moneys in the Revenue Fund, the Issuer

(i) shall make the interest payments on the Prior Bonds in the

amounts and on the dates required by the Prior Ordinance, and (ii)

on the first day of each month, commencing 4 months prior to the

first date of payment of interest on the Series 2001 A Bonds, for

which interest has not been capitalized or as required in the Loan

Agreement, shall remit to the Commission for deposit in the

Series 2001 A Bonds Sinking Fund, an amount equal to 1/3rd of the

amount of interest which will become due on the Series 2001 A

Bonds on the next ensuing quarterly interest payment date;

provided that, in the event the period to elapse between the date of

such initial deposit in the Series 2001 A Bonds Sinking Fund and

the next quarterly interest payment date is less than 4 months, then

such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly interest payment date,

the required amount of interest coming due on such date.

(3) Next, from the moneys in the Revenue Fund, the Issuer

(i) shall make the principal payments of the Prior Bonds in the

amounts and on the dates required by the Prior Ordinance, and (ii)
on the first day of each month, commencing 4 months prior to the

first date of payment of principal of the Series 2001 A Bonds, shall

remit to the Commission for deposit in the Series 2001 A Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2001 A Bonds on

the next ensuing quarterly principal payment date; provided that, in

the event the period to elapse between the date of such initial

deposit in the Series 2001 A Bonds Sinking Fund and the next

quarterly principal payment date is less than 4 months, then such

monthly payment shall be increased proportionately to provide, I

month prior to the next quarterly principal payment date, the

required amount of principal coming due on such date.

(4) Next, from the moneys in the Revenue Fund, the Issuer

(i) shall make the reserve account payments into the Reserve

Account of the Prior Bonds in the amounts and on the dates

required by the Prior Ordinance, and (ii) on the first day of each

month, commencing 4 months prior to the first date of payment of

principal of the Series 2001 A Bonds, if not fully funded upon

issuance of the Series 2001 A Bonds, shall remit to the

Commission for deposit in the Series 2001 A Bonds Reserve

Account, an amount equal to 11120th of the Series 2001 A Bonds
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Reserve Requirement; provided that, no further payments shall be

made into the Series 2001 A Bonds Reserve Account when there

shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2001 A Bonds

Reserve Requirement.

(5) Next, from the moneys in the Revenue Fund, the Issuer

shall make the payments into the Depreciation Account in the

amounts and on the dates required by the Prior Ordinance.

(6) Next, from the moneys in the Revenue Fund, the Issuer

shall remit to the Depository Bank for deposit in the Renewal and

Replacement Fund, an amount equal to 2 1/2% of the Gross

Revenues each month, exclusive of any payments into the Reserve

Accounts. All funds in the Renewal and Replacement Fund shall be

kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with

Article VIII hereof. Withdrawals and disbursements may be made

from the Renewal and Replacement Fund for replacements, repairs,
additions, betterments, improvements or extensions to the System;

provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the

Renewal and Replacement Fund.

(7) If all of the above required payments are then current,

the Issuer may use any moneys remaining in the Revenue Fund for

the following purposes: (a) for prepayment of the amount, or any

part thereof, of the Bonds Outstanding in accordance with the

terms thereof, (b) additions, betterments, replacements or

improvements to the System which the Consulting Engineers

certify are needed and/or (c) payments of principal and interest on

subordinate revenue bonds, or other obligations which may

hereafter be issued by the Issuer on account of the System.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used

only for the purposes of paying principal of and interest on the Series 2001 A Bonds as the

same shall become due. Moneys in the Series 2001 A Bonds Reserve Account shall be used

only for the purpose of paying principal of and interest on the Series 2001 A Bonds, as the
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same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2001 A Bonds

Reserve Account (if fully funded) shall be transferred, not less than once each year, to the

Series 2001 A Bonds Construction Trust Fund during construction of the Project and

thereafter, to the Series 2001 A Bonds Sinking Fund.

Any withdrawals from the Series 2001 A Bonds Reserve Account

which result in a reduction in the balance of such account to an amount below the Series

2001 A Bonds Reserve Requirement shall be subsequently restored from the first Net

Revenues available after all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a parity with the Series

2001 A Bonds are issued, provision shall be made for additional payments into the

respective sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into

the Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account when

the aggregate amount of funds therein are at least equal to the aggregate principal amount

of the Series 2001 A Bonds issued pursuant to this Bond legislation then Outstanding and

all interest to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series

2001 A Bonds and the Prior Bonds, in accordance with the respective principal amounts then

Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds

Reserve Account created hereunder, and all amounts required for such accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority, the Issuer shall make the necessary arrangements

whereby required payments into the Series 2001 A Bonds Sinking Fund and the Series 2001

A Bonds Reserve Account shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission on the dates hereunder.
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Moneys in the Series 2001 A Bonds Sinking Fund and Series 2001

A Bonds Reserve Account shall be invested and reinvested by the Commission in accordance

with Section 8.01 hereof.

The Series 2001 A Bonds Sinking Fund and the Series 2001 A

Bonds Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2001 A Bonds Outstanding under the conditions and

restrictions set forth herein.
-

B. The Issuer shall on the first day of each month (if the first

day is not a business day, then the first business day of each month) deposit with the

Commission the required interest, principal and reserve account payments, and all such

payments shall be remitted to the Commission with appropriate instructions as to the

custody, use and application thereof consistent with the provisions of this Resolution.

C. The Issuer shall also on the first day of each month (if the

first day is not a business day, then the first business day of each month), commencing with

the payment set forth in Section 5.03.A.(2) hereof, remit to the Commission the SRF

Administrative Fee set forth in the Schedule Y attached to the Loan Agreement.

D. The Issuer shall complete the “Monthly Payment Form,” a

form of which is attached to the Loan Agreement, and submit a copy of said form along with

a copy of its payment check to the Authority by the fifth day of each calendar month.

E. Whenever all of the required and provided transfers and

payments from the Revenue Fund into the several special funds, as hereinbefore provided,
are current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds, during the following month

or such other period as shall be required by law, such excess shall be considered as Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

F. The Issuer shall remit from the Revenue Fund to the

Commission, the Registrar or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges then

due. If required by the Authority, the Issuer shall make the necessary arrangements whereby

payments to the Commission under this paragraph shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

G. The moneys in excess of the maximum amounts insured by
FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in
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excess of such insured sum, by Qualified Investments as shall be eligible as security for

deposits of state and municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are

insufficient to place the required amount in any of the funds and accounts as hereinabove

provided, the deficiency shall be made up in the subsequent payments, in addition to the

payments which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates.

I. All remittances made by the Issuer to the Commission shall

clearly identify the fund or account into which each amount is to be deposited.

J. The Gross Revenues of the System shall only be used for

purposes of the System.

K. All Tap Fees shall be deposited by the Issuer, as received,

in the Series 2001 A Bonds Construction Trust Fund, and following completion of the

Project, shall be deposited in the Revenue Fund and may be used for any lawful purpose of

the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application ~f Bond Proceeds; Pledge Qf

Unexpended Bond Proceeds From the moneys received from the sale of the Series 2001 A

Bonds, the following amounts shall be first deducted and deposited in the order set forth

below:

A. From the proceeds of the Series 2001 A Bonds, there shall

first be deposited with the Commission in the Series 2001 A Bonds Sinking Fund, the

amount, if any, set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2001 A Bonds, there

shall be deposited with the Commission in the Series 2001 A Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding of the Series 2001 A

Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys

derived from the sale of the Series 2001 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2001 A Bonds Construction Trust Fund and applied solely to

payment of the costs of the Project in the manner set forth in Section 6.02 hereof and until

so expended, are hereby pledged as additional security for the Series 2001 A Bonds.

D. After completion of construction of the Project, as certified

by the Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2001 A Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements From Bond Construction Trust

Fund On or before the Closing Date, the Issuer shall have delivered to the DEP and the

Authority a report listing the specific purposes for which the proceeds of the Series 2001 A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for the costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements from

the Series 2001 A Bonds Construction Trust Fund shall be made only after submission to

and approval from the DEP of the following:
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(1) a completed and signed “Payment Requisition Form,” a form

of which is attached to the Loan Agreement, in compliance with the construction schedule,

and

(2) a certificate, signed by an Authorized Officer and the

Consulting Engineers, stating that:

(A) None of the items for

which the payment is proposed to be

made has formed the basis for any

disbursement theretofore made;

(B) Each item for which the

payment is proposed to be made is or

was necessary in connection with the

Project and constitutes a Cost of the

Project;

(C) Each of such costs has been

otherwise properly incurred; and

(D) Payment for each of the

items proposed is then due and owing.

Pending such application, moneys in the Series 2001 A Bonds

Construction Trust Fund, shall be invested and reinvested in Qualified Investments at the

written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ~f~ Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally

binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Series 2001 A Bonds. In addition to the other

covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants

and agrees with the Holders of the Series 2001 A Bonds as hereinafter provided in this

Article VII. All such covenants, agreements and provisions shall be irrevocable, except as

provided herein, as long as any of the Series 2001 A Bonds or the interest thereon is

Outstanding and unpaid.

Section 7.02. Bonds not ~ ~ Indebtedness ç~f ~ Issuer The.

Series 2001 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer

within the meaning of any constitutional, statutory or charter limitation of indebtedness, but

shall be payable solely from the funds pledged for such payment by this Bond Legislation.
No Holder or Holders of the Series 2001 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer to pay the Series 2001 A Bonds or the interest

thereon.

Section 7.03. Bonds Secured ~y Pledge ~f ~j Revenues; Lien

Position ~ respect ~ Prior Bonds The payment of debt service of the

Series 2001 A Bonds shall be secured by a first lien on the Net Revenues derived from the

System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior

Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest on the

Series 2001 A Bonds and the Prior Bonds and to make the payments into all funds and

accounts and all other payments provided for in the Bond Legislation are hereby irrevocably

pledged, in the manner provided herein, to such payments as they become due, and for the

other purposes provided in the Bond Legislation.

Section 7.04. Rates~ Charges The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges ,

with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with

the requirements of the Loan Agreement. The initial schedule of rates and charges for the

services and facilities of the System shall be as set forth in the sewer rate ordinance of the

Issuer duly enacted on May 9, 2000.
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So long as the Series 2001 A Bonds are outstanding, the Issuer

covenants and agrees to fix and collect rates, fees and other charges for the use of the

System and to take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Bond Legislation and in compliance with the Loan Agreement.
In the event the schedule of rates, fees and charges initially established for the System in

connection with the Series 2001 A Bonds shall prove to be insufficient to produce the

required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and Increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05 ~ ~ System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber

the System, or any part thereof, except as provided in the Prior Ordinance. Additionally, so

long as the Series 2001 A Bonds are outstanding and except as otherwise required by law or

with the written consent of the DEP and the Authority, the System may not be sold,

mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,

and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds

Outstanding in accordance with Article X hereof. The proceeds from any such sale,

mortgage, lease or other disposition of the System shall, with respect to the Series 2001 A

Bonds, immediately be remitted to the Commission for deposit in the Series 2001 A Bonds

Sinking Fund, and, with the written permission of the DEP and the Authority, or in the event

the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest on the Series 2001 A Bonds. Any
balance remaining after the payment of the Series 2001 A Bonds and interest thereon shall

be remitted to the Issuer by the Commission unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. if

the amount to be received from such sale, lease or other disposition of said property,

together with all other amounts received during the same Fiscal Year for such sales, leases

or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
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$50,000, the Issuer shall first, determine, upon consultation with a professional engineer.
that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then, if it be so advised, by resolution duly

adopted, authorize such sale, lease or other disposition of such property in accordance with

the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund

shall not reduce the amount required to be paid into such account by other provisions of this

Bond Legislation.

No sale, lease or other disposition of the properties of the System shall

be made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding, without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare the form

of such approval and consent for execution by the then Holders of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance ~f Other Obligations Payable Q~ ~f
Revenues ~jjçj General Covenant Against Encumbrances Except as provided for in

Section 7.06 and Section 7.07 hereof, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to

lien on and source of and security for payment from such revenues with the Series 2001 A

Bonds. All obligations issued by the Issuer after the issuance of the Series 2001 A Bonds

and payable from the revenues of the System, except such additional parity Bonds, shall

contain an express statement that such obligations are junior and subordinate, as to lien on

and source of and security for payment from such revenues and in all other respects, to the

Series 2001 A Bonds; provided, that no such subordinate obligations shall be issued unless

all payments required to be made into all funds and accounts established by this Bond

Legislation have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2001 A Bonds, and the interest

thereon, upon any of the income and revenues of the System pledged for payment of the

Series 2001 A Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues
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of the System or from any grants for the Project, or any other obligations related to the

Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are

outstanding, the limitations on the issuance of parity obligations set forth in the Prior

Ordinance shall be applicable. In addition, no Parity Bonds, payable out of the revenues of

the System, shall be issued after the issuance of the Series 2001 A Bonds pursuant to this

Bond Legislation, without the prior written consent of the Authority and the DEP and

without complying with the conditions and requirements herein provided (unless less

restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2001 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the acquisition or construction of additions, extensions, improvements or

betterments to the System or refunding the Series 2001 A Bonds issued pursuant hereto, or

both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until

there has been procured and filed with the Recorder a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived
from the System during the Fiscal Year immediately preceding the date of the issuance of

such Parity Bonds, shall have been not less than 120% of the average aggregate amount

which will mature or become due in any succeeding Fiscal Year for principal of and interest

on the Series 2001 A Bonds, the Prior Bonds and all other bonds on a parity therewith, so

long as the Prior Bonds are outstanding, and thereafter, shall have been not less than 115%

of the largest aggregate amount which will mature or become due in any succeeding Fiscal

Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System hereinabove

referred to may be adjusted by adding to such Net Revenues such additional Net Revenues

which would have been received, in the opinion of the Independent Certified Public

Accountants, as stated in a certificate, on account of increased rates, rentals, fees and
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charges for the System enacted by the Issuer, the time for appeal of which shall have expired

(without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as

to details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Holders of the Bonds and the Holders of any Parity Bonds

subsequently issued from time to time within the limitations of and in compliance with this

section. All Bonds, regardless of the time or times of their issuance, shall rank equally with

respect to their lien on the Net Revenues of the System, and their source of and security for

payment from the Net Revenues, without preference of any Bond over any other. The Issuer

shall comply fully with all the increased payments into the various funds and accounts

created in this Bond Legislation required for and on account of such Parity Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this Bond

Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates

or other obligations subsequently issued, the lien of which on the revenues of the System
is subject to the prior and superior lien of the Series 2001 A Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from revenues of the System, or

any part thereof, which rank prior to or, except in the manner and under the conditions

provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the Series 2001 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the

payments into the respective funds and accounts provided for in this Bond Legislation with

respect to the Bonds then Outstanding, and any other payments provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and

terms of this Bond Legislation.

Section 7.08. Books; Records ~ Audit The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer shall permit the Authority and

the DEP. or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Authority and the DEP such documents

and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the Project.

Subject to the terms, conditions and provisions of the Loan Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
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site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by the

Public Service Commission of West Virginia. Separate control accounting records shall

be maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.

The Issuer shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Issuer

shall be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2001 A Bonds, and shall mail in each year to any Holder or Holders

of the Series 2001 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to

the System.

(B) A balance sheet statement showing all deposits in all

the funds and accounts provided for in this Bond Legislation and

the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations

payable from the revenues of the System outstanding.

M0323722.! 42



The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountant in

compliance with the applicable 0MB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof, to the extent legally required, and shall mail upon

request, and make available generally, the report of the Independent Certified Public

Accountant, or a summary thereof, to any Holder or Holders of the Series 2001 A Bonds

and shall submit said report to the Authority and the DEP, or any other original purchaser
of the Series 2001 A Bonds. Such audit report submitted to the Authority and the DEP

shall include a statement that the Issuer is in compliance with the terms and provisions of

the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Authority and the DEP, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the

DEP with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in Exhibit E of the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates Prior to the issuance of the Series 2001 A

Bonds, equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any

year for payment of principal of and interest on the Series 2001 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the
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Series 2001 A Bonds, including the Prior Bonds; provided that, in the event that amounts

equal to or in excess of the Reserve Requirements are on deposit respectively in the

Series 2001 A Bonds Reserve Account and the Reserve Accounts for obligations on a parity
with the Series 2001 A Bonds, including the Prior Bonds, are funded at least at the

requirement therefor, such balance each yearneed only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest on the Series 2001 A

Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the Series 2001 A Bonds. In any event, the Issuer shall not reduce the rates or

charges for services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget~Monthly Financial Report The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare

and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal Year

and shall submit a copy of such budget to the Authority and the DEP within 30 days of

adoption thereof. No expenditures for the operation and maintenance of the System shall

be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which

finding and recommendation shall state in detail the purpose of and necessity for such

increased expenditures for the operation and maintenance of the System, and no such

increased expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a

registered professional engineer that such increased expenditures are necessary for the

continued operation of the System. The Issuer shall within 30 days of adoption thereof mail

copies of such annual budget and all resolutions authorizing increased expenditures for

operation and maintenance to the Authority and the DEP and to any Holder of any Bonds

who shall file his or her address with the Issuer and request in writing that copies of all such

budgets and resolutions be furnished him or her and shall make available such budgets and

all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to any Holder of any Bonds or anyone acting for and in behalf

of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to the Loan Agreement, and forward a copy of such report to the Authority and the DEP by
the 10th day of each month.

Section 7.11. Engineering Services ~ Operating Personnel The

Issuer shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
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accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition
and construction of the Project, and all permits requIred by federal and state laws for

construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate

engineering services satisfactory to the Authority and the DEP covering the supervision and

inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the Authority, the DEP and the Issuer at the completion of

construction that construction of the Project is in accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of

the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall

submit a “Performance Certificate,” a form of which is attached to the Loan Agreement as

Exhibit A, to the DEP within 60 days of the end of the first year after the Project is

completed.

The Issuer shall require the Consulting Engineers to submit the final

Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the

Project is 90% completed.

The Issuer shall employ qualified operating personnel properly certified

by the State before the Project is 50% complete and shall retain such a certified operator
to operate the System during the entire term of the Loan Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12 ~ Competing Franchise To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any

franchise or permit to any person, firm, corporation, body, agency or instrumentality
whatsoever for the providing of any services which would compete with services provided
by the System.

Section 7.13. Enforcement ofCollections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent
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permitted or authorized by the Act, the rules and regulations of the Public Service

Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 30 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and the rules and regulations of

the Public Service Commission of West Virginia, rates, rentals and other charges, if not

paid, when due, shall become a lien on the premises served by the System. The Issuer further

covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue

and shut off the services of the System, and any services and facilities of the water system,

if so owned by the Issuer, to all users of the services of the System delinquent in payment

of charges for the services of the System and will not restore such services of either system

until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law or, if the waterworks

facilities are not owned by the Issuer, the Issuer will, to the extent allowed by law, use

diligent efforts to enter into a similar termination agreement with the provider of such

water, subject to any required approval of such agreement by the Public Service Commission

of West Virginia and all rules, regulations and orders of the Public Service Commission of

West Virginia.

Section 7.14 No Free Services The Issuer will not render or cause

to be rendered any free services of any nature by the System, nor will any preferential rates

be established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of either shall avail itself or themselves of the

facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer, and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer

hereby covenants and agrees that so long as the Series 2001 A Bonds remain Outstanding,
the Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks and

be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM.

MALICIOUS MISCHIEF AND EXTENDED

COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the Issuer

will also carry and maintain insurance to the extent

available against the risks and hazards of war. The

proceeds of all such insurance policies shall be

placed in the Renewal and Replacement Fund and

used only for the repairs and restoration of the

damaged or destroyed properties or for the other

purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain

and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may

appear, in accordance with the Loan Agreement,

during construction of the Project on a 100% basis

(completed value form) on the insurable portion of

the Project, such insurance to be made payable to

the order of the Authority, the Issuer, the

contractors and subcontractors, as their interests

may appear.

(2) PUBLIC LIABILITY iNSURANCE,

with limits of not less than $1,000,000 per

occurrence to protect the Issuer from claims for

bodily injury and/or death and not less than

$500,000 per occurrence from claims for damage
to property of others which may arise from the

operation of the System, and insurance with the

same limits to protect the Issuer from claims

arising out of operation or ownership of motor

vehicles of or for the System.

(3) WORKER’S COMPENSATION

COVERAGE FOR ALL EMPLOYEES OFOR FOR

THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT OR

COMPLETION BONDS, such bonds to he in the

M0323722.! 47



amounts of not less than 100% of the amount of

any construction contract and to be required of

each contractor dealing directly with the Board and

such payment bonds will be filed with the Clerk of

the County Commission of the County in which

such work is to be performed prior to

commencement of construction of any additions,

extensions or improvements for the System in

compliance with West Virginia Code Section

38-2-39.

(4) FIDELITYBONDS will be provided as

to every officer and employee of the Board or the

Issuer having custody of the revenues or of any

other funds of the System, in an amount at least

equal to the total funds in the custody of any such

person at any one time.

(5) FLOOD INSURANCE, if the System
facilities are or will be located in designated

special flood or mudslide-prone areas and to the

extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION

INSURANCE, to the extent available at reasonable

cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction

of the Project to furnish a performance bond and a payment bond, each in an amount equal
to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction

of the Project to carry such worker’s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such

insurance prior to commencement of construction. In the event the Loan Agreement so

requires, such insurance shall be made payable to the order of the Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear.
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Section 7.16. Mandatory Connections The mandatory use of the

System is essential and necessary for the protection and preservation of the public health,

comfort, safety, convenience and welfare of the inhabitants and residents of, and the

economy of, the Issuer and in order to assure the rendering harmless of sewage and

water-borne waste matter produced or arising within the territory served by the System.

Accordingly, every owner, tenant or occupant of any house, dwelling or building located near

the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Division of Health from such house, dwelling or building into the

System, to the extent permitted by the laws of the State and the rules and regulations of the

Public Service Commission of West Virginia, shall connect with and use the System and

shall cease the use of all other means for the collection, treatment and disposal of sewage

and waste matters from such house, dwelling or building where there is such gravity flow or

transportation by such other method approved by the State Division of Health and such

house, dwelling or building can be adequately served by the System, and every such owner,

tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates

and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared

and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion ~f Project; Permits ~ Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the

System as a revenue-producing utility in good condition and in compliance with all federal

and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and approvals from the Public

Service Commission of West Virginia and the Infrastructure Council necessary for the

acquisition and construction of the Project and the operation of the System and all approvals
for issuance of the Bonds required by State law, with all requisite appeal periods having
expired without successful appeal.

Section 7.18. Compliance ~Ith Loan Agreement~~ The Issuer

shall perform, satisfy and comply with all the tenns and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the

DEP and the Council with copies of all documents submitted to the Authority.

M0323722. I 49



The Issuer shall also comply with all applicable laws, rules and

regulations issued by the Authority and the DEP or other state, federal or local bodies in

regard to the acquisition and construction of the Project and the operation, maintenance and

use of the System.

Section 7.19 :i~ Covenants The Issuer hereby further covenants

and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure

that (i) not in excess of 10% of the Net Proceeds of the Series 2001 A Bonds are used for

Private Business Use if, in addition, the payment of more than 10% of the principal or 10%

of the interest due on the Series 2001 A Bonds during the term thereof is, under the terms

of the Series 2001 A Bonds or any underlying arrangement, directly or indirectly, secured

by any interest in property used or to be used for a Private Business Use or in payments in

respect of property used or to be used for a Private Business Use or is to be derived from

payments, whether or not to the Issuer, in respect of property or borrowed money used or

to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess

of 5% of the Net Proceeds of the Series 2001 A Bonds are used for a Private Business Use,

and (B) an amount in excess of 5% of the principal or 5% of the interest due on the

Series 2001 A Bonds during the term thereof is, under the terms of the Series 2001 A

Bonds or any underlying arrangement, directly or indirectly, secured by any interest in

property used or to be used for said Private Business Use or in payments in respect of

property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used

for said Private Business Use, then said excess over said 5% of Net Proceeds of the

Series 2001 A Bonds used for a Private Business Use shall be used for a Private Business

Use related to the governmental use of the Project, or if the Series 2001 A Bonds are for

the purpose of financing more than one project, a portion of the Project, and shall not

exceed the proceeds used for the governmental use of that portion of the Project to which

such Private Business Use is related, all of the foregoing to be determined in accordance

with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not

in excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2001 A

Bonds are used, directly or indirectly, to make or finance a loan (other than loans

constituting Nonpurpose Investments) to persons other than state or local government units.

C: FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

take any action or permit or suffer any action to be taken if the result of the same would be

to cause the Series 2001 A Bonds to be ‘federally guaranteed” within the meaning of

Section 149(b) of the Code.
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D. INFORMATION RETURN. The Issuer shall file all statements,

instruments and returns necessary to assure the tax-exempt status of the Series 2001 A

Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E. FURThER ACTIONS. The Issuer shall take any and all actions that

may be required of it (including, without limitation, those deemed necessary by the

Authority) so that the interest on the Series 2001 A Bonds will be and remain excludable

from gross income for federal income tax purposes, and shall not take any actions, or fail

to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance The Issuer shall provide
the Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2001 A Bonds or immediately thereafter,

enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for

written approval. The Issuer shall obtain the written approval of the DEP before expending

any proceeds of the Series 2001 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain

the written approval of the DEP before expending any proceeds of the Series 2001 A Bonds

made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and

the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program

document distributed in conjunction with any ground breaking or dedication of the Project.

M0323722.I .51



ARTICLE VIII

INVESTMENTS; NON ARBITRAGE

Section 8.01. Investments Any moneys held as a part of the funds

and accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case may be, at the written direction

of the Issuer in any Qualified Investments to the fullest extent possible under applicable
laws, this Bond Legislation, the need for such moneys for the purposes set forth herein and

the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon and

any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be valued

at the lower of cost or then current market value, or at the redemption price thereof if then

redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the

“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of

such investments whenever the cash balance in any fund or account is insufficient to make

the payments required from such fund or account, regardless of the loss on such liquidation.
The Depository Bank may make any and all investments permitted by this section through
its own investment or trust department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all

funds, accounts and investments, and shall distribute to the Issuer, at least once each year (or
more often if reasonably requested by the Issuer), a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2001

A Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest on the Series 2001 A Bonds from gross income for federal

income tax purposes.

Section 8.02 NQII Arbitrage The Issuer covenants that (i) ~t shall

not take, or permit or suffer to be taken, any action with respect to the gross or other

proceeds of the Series 2001 A Bonds which would cause the Series 2001 A Bonds to be

‘arbitrage bonds” within the meaning of Section 148 of the Code and Regulations, and (ii)
it shall take all actions that may be required of it (including, without implied limitation, the

timely filing of a federal information return with respect to the Series 2001 A Bonds) so
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that the interest on the Series 2001 A Bonds will be and remain excluded from gross income

for federal income tax purposes, and will not take any actions which would adversely affect

such exclusion.

Section 8.03. Small Issuer Exemption from Rebate In accordance with

Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with

general taxing powers; that the Series 2001 A Bonds are not private activity bonds as defined

in Section 141 of the Code; that 95% or more of the Net Proceeds of the Series 2001 A

Bonds are to be used for local governmental activities of the Issuer (or of a governmental
unit the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the

aggregate face amount of all the tax-exempt bonds (other than private activity bonds as

defined in Section 141 of the Code) issued by the Issuer during the calendar year in which

the Series 2001 A Bonds are issued are not and will not exceed $5,000,000, determined in

accordance with Section 148(f)(4)(D) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 8.03 and for purposes of applying Section

148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the

Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make

loans to other governmental units with general taxing powers not subordinate to such unit

shall, for purposes of applying this Section 8.03 and Section 148(f)(4)(D) of the Code, be

treated as not issued by such unit; all obligations issued by a subordinate entity shall, for

purposes of applying this Section 8.03 and Section 148(f)(4)(D) of the Code to any other

entity to which such entity is subordinate, be treated as issued by such other entity; and an

entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed

of) to avoid the purposes of such Section l48(f)(4)(D) of the Code and all other entities

benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate

requirements of Section 148(f) of the Code, and not exempted from such requirements, the

Issuer covenants to make, or cause to be made, all rebate calculations, computations and

payments in the time, manner and as required in Section 148(f) of the Code and the

Regulations from time to time in effect and applicable to the Series 2001 A Bonds and

otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the

Code and Regulations from time to time in effect and applicable to the Series 2001 A

Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, from

any lawful sources available therefor, to the United States such rebate amount, plus a penalty

equal to 50% of the rebate amount not paid when required to be paid, plus interest on that

amount, unless waived. The Issuer shall obtain a waiver from the Internal Revenue Service,

if necessary, and take any other actions necessary to maintain the exclusion of interest on

the Series 2001 A Bonds from gross income for federal income tax purposes. In order to

provide for the administration of this paragraph, the Issuer may provide for the employment
of independent attorneys, accountants and consultants compensated on such reasonable basis

as the Issuer may deem appropriate.
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The Issuer shall furnish to the Authority, annually, and at such time as it is

required to perform its rebate calculations under the Code, a certificate with respect to its

rebate calculations and, at any time, any additional information relating thereto as may be

requested by the Authority. In addition, the Issuer shall cooperate with the Authority in

preparing any required rebate calculations and in all other respects in connection with

rebates and hereby consents to the performance of all matters in connection with such

rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of

each Bond year, a certified copy of its rebate calculation or, if the Issuer qualifies for the

small issuer exception to rebate, the Issuer shall submit a certificate stating that it is exempt

from the rebate provisions and that no event has occuffed to its knowledge which would

make the Series 2001 A Bonds subject to rebate. The Issuer shall also furnish to the

Authority, at any time, such additional information relating to rebate as may be reasonably

requested by the Authority, including information with respect to earnings on all funds

constituting “gross proceeds” of the Series 2001 A Bonds (as such term “gross proceeds”
is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events ç~f Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2001 A Bonds:

(1) If default occurs in the due and punctual payment
of the principal of or interest, if any, on any Series 2001 A Bonds;

or

(2) If default occurs in the Issuer’s observance of any

of the covenants, agreements or conditions on their respective

parts relating to the Series 2001 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2001 A

Bonds, and such default shall have continued for a period of

30 days after the Issuer or Issuer, as appropriate shall have been

given written notice of such default by the Commission, the

Depository Bank, the Registrar, the Paying Agent or any other

Paying Agent or a Holder of a Bond; or

(3) If the Issuer or Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or

any other applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds

or the Prior Ordinance.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates

or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided however, that all rights and remedies of the Holders
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of the Series 2001 A Bonds shall be on a parity with those of the Holders of the Prior

Bonds.

Section 9.03. AppointmentQf Receiver Any Registered Owner of

a Bond may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates

and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to such Bonds,

any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the

right by appropriate legal proceedings to obtain the appointment of a receiver to administer

the System or to complete the acquisition and construction of the Project on behalf of the

Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for

the payment of Operating Expenses of the System, the payment of the Bonds and interest

and the deposits into the funds and accounts hereby established, and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and every

part thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer

with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under

any covenants of this Bond Legislation for reserve, sinking or other funds and upon any

other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Bond Legislation shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the

same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.
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Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,

mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System for

the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds

and the curing and making good of any Event of Default with respect thereto under the

provisions of this Bond Legislation, and the title to and ownership of said System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment~fBonds If the Issuer shall pay or there shall

otherwise be paid to the Holders of the Series 2001 A Bonds, the principal of and interest

due or to become due thereon, at the times and in the manner stipulated therein and in this

Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations ofthe Issuer

to the Registered Owners of the Series 2001 A Bonds shall thereupon cease, terminate and

become void and be discharged and satisfied, except as may otherwise be necessary to

assure the exclusion of interest on the Series 2001 A Bonds from gross income for federal

income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment ~ Modification ~f Bond Legislation
Prior to the issuance of the Series 2001 A Bonds, this Ordinance may be amended or

supplemented in any way by the Supplemental Resolution. Following issuance of the

Series 2001 A Bonds, no material modification or amendment of this Ordinance, or of any

ordinance, resolution or order amendatory or supplemental hereto, that would materially and

adversely affect the rights of Registered Owners of the Series 2001 A Bonds shall be made

without the consent in writing of the Registered Owners of the Series 2001 A Bonds so

affected and then Outstanding; provided, that no change shall be made in the maturity of any
Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of

the funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2001 A Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may
be amended without the consent of any Bondholder as may be necessary to assure

compliance with Section 148(f) of the Code relating to rebate requirements or otherwise

as may be necessary to assure the excludability of interest on the Series 2001 A Bonds from

gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions
of the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions of

the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability ç~f Invalid Provisions If any section,

paragraph, clause or provision of this Ordinance should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution

or the Series 2001 A Bonds.

Section 11.04. Headings Etc. The headings and catchlines of the

articles, sections and subsections hereof are for convenience of reference only, and shall

not affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior

Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the
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provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior

Ordinance shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant ofDue Procedure Etc. The Issuer covenants

that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the enactment of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Mayor, the Recorder and members of the

Governing Body and the Board were at all times when any actions in connection with this

Ordinance occurred and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice~ Public Hearing Upon adoption
hereof, an abstract of this Ordinance in the form set forth in Exhibit A attached hereto and

incorporated herein by reference, shall be published once a week for 2 successive weeks

within a period of fourteen consecutive days, with at least 6 full days intervening between

each publication, in The Ritchie Gazette and The Pennsboro News 2 qualified newspapers
of general circulation in the Town of Harrisville, together with a notice stating that this

Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2001

A Bonds, and that any person interested may appear before the Governing Body upon a date

certain, not less than 10 days subsequent to the date of the first publication of such abstract

of this Ordinance and notice, and present protests, and that a certified copy of this Ordinance

is on file with the Governing Body for review by interested persons during office hours of

the Governing Body. The Governing Body hereby determines that the abstract of this

Ordinance as set forth in Exhibit A contains sufficient information as to give notice of the

contents hereof. At such hearing, all objections and suggestions shall be heard and the

Governing Body shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect

immediately following public hearing and final reading hereof.

Passed on First Reading: March 13, 2001

Passed on Second Reading: March 20, 2001

Passed on Final Reading

Following PublicHearing: April 10, 2001

~
Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the

TOWN OF HARRISVILLE on the 1Øth day of April, 2001.

Dated: April ii, 2001.

SEAL]
,~

Recorder

03/05/01

004812/00304

M0323722. I 6 I



EXHIBIT A

TOWN OF HARRISVILLE

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on March 20,

2001, the Council of the Town of Harrisville (the “Issuer”) adopted an ordinance which,

among other things:

I. Authorized the acquisition and

construction of certain additions, betterments and

improvements (the “Project”) to the Issuer’s

existing public sewerage system (the “System”) and

the financing of the cost, not otherwise provided,
thereof through the issuance of not more than

$1,000,000 in aggregate principal amount of Sewer

Revenue Bonds, Series 2001 A (West Virginia SRF

Program) (the “Bonds”).

2. Directed that the Bonds be issued in

such principal amounts, bear interest at such rate or

rates, not exceeding the then legal maximum rate,

payable quarterly on such dates, mature on such

dates and in such amounts and redeemable, in whole

or in part, as prescribed in a supplemental
resolution or in the Loan Agreement by and among

the Issuer, the West Virginia Water Development
Authority and the West Virginia Division of

Environmental Protection (the “Loan Agreement”).

3. Authorized the execution and delivery
of the Loan Agreement.

4. Directed the continuation of a Revenue

Fund and the disposition of the revenues of the

System; provided for the payment of operating

expenses; provided for the monthly payment of

principal of and interest on the Bonds when due;

provided for the creation of a Sinking Fund, a

Reserve Account and a Renewal and Replacement
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Fund for the Bonds; and provided for the use of

excess funds of the System.

5. Directed the creation of a Bond

Construction Trust Fund and the disbursement of

Bond proceeds.

6. Provided that the Bonds shall not be or

constitute a corporate indebtedness of the Issuer

within the meaning of any constitutional or

statutory provision or limitation, but shall be

payable solely from the Net Revenues of the

System; pledged the Net Revenues of the System to

payment of the Bonds and established the rights of

the holders of the Bonds to the Net Revenues of the

System.

7. Provided certain conditions for the

issuance of additional bonds.

8. Provided for insurance coverage on the

Project, enforcement of collection of rates and

other charges for the System, and other covenants

of the Issuer in favor of the Bondholders.

9. Established the events ofdefault and the

remedies of the Bondholders.

10. Provided for the modification or

amendment of the Ordinance upon the terms and

conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and

under the conditions set forth in the Ordinance abstracted above. Any person interested may

appear before the Council of the Town of Harrisville at a regular meeting on April 10, 2001,

at 7:30 p.m., in the Council Chambers, Town Hall, Harrisville, West Virginia, and present

protests and be heard as to whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file

with the Recorder for review by interested persons during the office hours of the Town Hall.

Is/Donna Rae Mullenix

Recorder
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2.9

TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2001 A

(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OFTHETOWNOFHARRISVILLE SEWER REVENUE

BONDS, SERIES 2001 A(WEST VIRGINIA SRFPROGRAM);
AUTHORIZINGAND APPROVINGTHELOANAGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;

AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of the Town ofHarrisville (the

“Issuer”) has duly and officially passed a Bond Ordinance on March 20,2001, effective April
10, 2001 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTIONOFCERTAIN ADDiTIONS, BETTERMENTS

AND IMPROVEMENTS TO THE EXISTING PUBLIC

SEWERAGE SYSTEM OFTHETOWNOFHARRISVILLE AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOFTHROUGHTHE ISSUANCE BYTHE

TOWN OF NOT MORE THAN $1,000,000 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,

SERIES 2001 A (WEST VIRGINIA SRF PROGRAM);

PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATINGTOTHE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING A

LOAN AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance ofthe Sewer Revenue

Bonds, Series 2001 A (West Virginia SRF Program), of the Issuer, in an aggregate principal
amount not to exceed $1,000,000 (the “Bonds”), and has authorized the execution and delivery
of a loan agreement relating to the Bonds, including all schedules and exhibits attached thereto

(the “Loan Agreement”), by and among the Issuer, the West Virginia Water Development

Authority (the “Authority”) and the West Virginia Division of Environmental Protection (the

“DEP”), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code

of West Virginia, 1931, as amended (collectively, the “Act”); and in the Bond Ordinance it is

provided that the exact principal amount, date, maturity date, interest rate, payment schedule,

sale price and other terms of the Bonds should be established by a supplemental resolution,

and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date,

interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the

manner stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE iTRESOLVEDBYTHEGOVERNING BODY OFTHE

TOWN OF HARRISVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

“Notice”) was duly published in The Ritchie Gazette and The Pennsboro News two qualified

newspapers of general circulation in the Issuer, with the first publication thereof being not less

than ten (10) days before the day set by the Bond Ordinance and the Notice for the public
hearing at which interested persons may appear before the Council and present protests and

suggestions and with the last publication thereof being prior to said date set by the Bond

Ordinance and the Notice for the public hearing, and a copy of the Affidavit of Publication

reflecting such publications is incorporated herein by reference;
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(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, Harrisville, West Virginia, on

April 10, 2001, at 7:30 p.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding whether

the Bond Ordinance should be put into effect and heard all protests and suggestions with regard

thereto;

(D) At the public hearing, no significant reasons were presented that

would require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer

Revenue Bonds, Series 2001 A (West Virginia SRF Program), of the Issuer, originally

represented by a single Bond, numbered AR-i, in the original principal amount of $638,000.

The Bonds shall be dated the date of delivery, shall finally mature March 1, 2022, shall

bear interest at the rate of 2% per annum. The principal of and interest on the Bonds shall be

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing June 1, 2002, in the amounts as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds. The Issuer hereby approves and

shall pay the SRF Administrative Fee equal to 1% of the principal amount of the Bonds set

forth in the Schedule Y attached to the Loan Agreement. The Bonds shall be subject to

redemption upon the written consent of the Authority and the DEP, and upon payment of the

interest and redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority shall be the Registered Owner of the Bonds.

Section 3 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby ratifies, approves and accepts the Loan Agreement,

including all schedules and exhibits attached thereto, a copy of which is incorporated herein

by reference, and the execution and delivery of the Loan Agreement by the Mayor, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
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authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the Application to the DEP and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon, provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 5 The Issuer hereby appoints and designates Branch Banking and Trust

Company, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds

under the Bond Ordinance and approves and accepts the Registrar’s Agreement to be dated the

date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution

and delivery of the Registrar’s Agreement by the Mayor, and the performance of the

obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

Section 6 The Issuer hereby appoints and designates the West Virginia

Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Bond Ordinance.

Section 7 The Issuer hereby appoints and designates The Huntington National

Bank, Harnsville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8 Series 2001 A Bonds proceeds in the amount of $ -0- shall be

deposited in the Series 2001 A Bonds Sinking Fund as capitalized interest.

Section 9 Series 2001 A Bonds proceeds in the amount of $ -0- shall be

deposited in the Series 2001 A Bonds Reserve Account.

Section 10 The remaining proceeds of the Bonds, as advanced from time to

time, shall be deposited in or credited to the Series 2001 A Bonds Construction Trust Fund,

as received from time to time for payment of costs of the Project, including costs of issuance

of the Bonds.

Section 11 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that

the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or

about April 11, 2001.

Section 12 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of

the Issuer and will promote the health, welfare and safety of the residents of the Issuer.
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Section 13 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Ordinance held by the Depository Bank until expended. in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts

until further directed in writing by the Issuer. Moneys in the Series 2001 A Bonds Sinking
Fund and the Series 2001 A Bonds Reserve Account shall be invested by the Commission in

the West Virginia Consolidated Fund.

Section 14 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 15 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 16 The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner

which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulations promulgated
thereunder or under any predecessor thereto (the “Code”), by reason of the classification of

the Bonds as “private activity bonds” within the meaning of the Code. The Issuer will take all

actions necessary to comply with the Code, including any regulations to be promulgated
thereunder.

Section 17 The Issuer is a governmental unit with general taxing powers to

finance operations of or facilities of the nature of the Project and the System; no part of the

Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be used

for local governmental activities of the Issuer; and the Issuer reasonably expects to issue less

than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than private
activity bonds) during the calendar year 2001, being the calendar year in which the Bonds are

to be issued. For purposes of this Section and for purposes of applying Section 148(fX4)(D)
of the Code, the Issuer and all entities which issue obligations on behalf of the Issuer shall be

treated as one issuer; all obligations issued by a governmental unit to make loans to other

governmental units with general taxing powers not subordinate to such unit shall, for purposes

of applying this Section and Section 148(f)(4)(D) of the Code, be treated as not issued by such

unit; all obligations issued by a subordinate entity shall, for purposes of applying this Section

and Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,

be treated as issued by such other entity; and an entity formed (or, to the extent provided by the

Secretary, as set forth in the Code, availed of) to avoid the purposes of such Section

148(f)(4)(D) of the Code and all other entities benefitting thereby shall be treated as one

issuer.
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USDA a~
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Sewer Revenue Bonds, Series 2008 A (United
States Department of Agriculture), in the original aggregate principal amount of

$450,000 (the “Series 2008 A Bonds”), by The Town of Harrisville (the “Issuer”), under

the terms of the Bond Ordinance authorizing the Series 2008 A Bonds (the “Bond

Ordinance”), on a parity with respect to liens, pledge and source of and security for

payment with the Issuer’s Sewer Revenue Bonds, Series 1990, dated April 17, 1990 (the
“Prior Bonds”); (ii) waives any requirements imposed by the Prior Bonds or the

resolution authorizing the Prior Bonds (the “Prior Ordinance”), regarding the issuance of

parity bonds which are not met by the Series 2008 A Bonds or the Bond Ordinance; and

(iii) consents to any amendments made to the Prior Ordinance by the Bond Ordinance.

WITNESS my signature on this 20th day ofNovember, 2008.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL

DEVELOPMENT

__~
Acting Sta e Director

Federal Building, Suite 320 • 75 High Street• Morgantown, WV 26505-7500

Phone: (304) 284-4860 OR (800) 295-8228 • Fax: (304) 284-4893 • TDD: (304) 284-4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TOD).



WEST ViRGINIA

Water Development Authority

Celebrating 34 Years of Service 1974-2008

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Edward Cokeley, CPA, independent certified

public accountant and Jackson Kelly PLLC, bond counsel, stating that the coverage and

parity requirements have been met, the undersigned duly authorized representative of the

West Virginia Water Development Authority, the registered owner of the Prior Bonds,
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue

Bonds, Series 2008 A (United States Department of Agriculture), in the original aggregate

principal amount of $450,000 (the “Series 2008 Bonds”)by The Town of Harrisville (the
“Issuer”), under the terms of the resolutions authorizing the Series 2008 Bonds, on a parity
with respect to liens, pledge and source of and security for payment with the Issuer’s Sewer

Revenue Bonds, Series 2001 A (West Virginia SRF Program) (the “Prior Bonds”).

WITNESS my signature on this 20th day of November, 2008.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217

phone (304) 558-3612 / fax (304) 558-0299

www.wvwda.org

Authorized



3.1

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. SPECIMEN BOND

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARiNG ONBOND ORDINANCE

15. USERS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. WETLANDS COVENANT

19. COUNTERPARTS

On this 20th day of November, 2008, we, the undersigned MAYOR and the

undersigned RECORDER of the Town of Harrisville in Ritchie County (the “Issuer”),
and the undersigned ATTORNEY for the Issuer, hereby certif~’ in connection with the

Issuer’s Sewer Revenue Bonds, Series 2008 A (United States Department of Agriculture)
(the “Bonds”), dated the date hereof, as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Bonds

has been duly awarded to the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), pursuant to a letter of conditions



dated April 23, 2007 (the “Letter of Conditions”), a Bond Ordinance duly passed by the

Issuer on October 28, 2008, effective November 12, 2008, and a Supplemental Resolution

duly adopted by the Issuer on November 12, 2008 (collectively, the “Ordinance”). All

capitalized words and terms used in this Certificate and not otherwise defined herein shall

have the same meaning as set forth in the Ordinance.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or

use of the revenues of the System, or the pledge and security of the Net Revenues for the

Bonds; nor affecting the validity of the Bonds or any provisions made or authorized for

the payment thereof; nor questioning the existence of the Issuer or the title of the

members or officers of the Issuer or the Board thereof to their respective offices; nor

questioning any proceedings of the Issuer taken with respect to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the

operation of the System, the collection or use of the revenues of the System, or the pledge
and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, licenses, orders, permits, exemptions, consents, authorizations, registrations
and certificates required by law for the creation and existence of the Issuer, the

acquisition and construction of the Project, the operation of the System, the imposition of

rates and charges and the issuance of the Bonds have been duly and timely obtained and

remain in full force and effect. Competitive bids for construction of the Project have been

solicited by the Issuer in accordance with Chapter 5, Article 22, Section 1 of the Code of

West Virginia, 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the acceptance
and approval of the Letter of Conditions by the Issuer. The Issuer has met all conditions

set forth in the Letter of Conditions and will provide the financial, institutional, legal and

managerial capabilities necessary to complete and operate the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Bonds as to liens, pledge, source of and security for payment being the Sewer

Revenue Bonds, Series 1990 (United States Department of Agriculture) dated April 17,
1990, issued in the original principal amount of $618,000 and the Sewer Revenue Bonds,
Series 2001 A (West Virginia SRF Program), dated April 11, 2001, issued in the original
principal amount of $638,000 (the “Prior Bonds”).



The Bonds shall be issued on a parity with the Prior Bonds with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer

has met the parity and coverage requirements of the Prior Bonds and the Prior Ordinances

and has substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The

Issuer has obtained (1) the certificate of an Independent Certified Public Accountant

stating that the parity and coverage tests of the Prior Bonds have been met; and (2) the

written consent of the Registered Owners of the Prior Bonds to the issuance of the Bonds

on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer

as indicated by the official titles opposite their signatures below, and are duly authorized

to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,

the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond for each series, dated the date hereof, by his or her manual

signature; the undersigned Secretary did officially cause the seal of the Issuer to be

affixed upon the Bonds and to be attested by his or her manual signature; and the

Chairperson did deliver the Bonds to a representative of the Government as the original

purchaser of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision of the Administrative Law Judge dated July 29,

2008, as made final by the PSC Order entered on August 18, 2008, in Case No. 08-0 196-

S-CN, granting to the Issuer a certificate of public convenience and necessity for the

Project and approving the rates for the System and the financing for the Project. The time

for appeal of the PSC Order has expired prior to the date hereof without any appeal
having been filed. Such Order remains in full force and effect.

7. RATES: The Issuer has duly enacted a sewer rate ordinance on

May 13, 2008, setting forth the rates and charges for the services of the System. The

Issuer has complied with all requirements of the Act and the Public Service Commission

of West Virginia (the “PSC”) to make the rates valid and effective. The time for appeal
of such rate ordinance has expired and there has been no appeal thereof and such rates are

in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “The Town of Harrisville.” The Issuer is a municipal corporation of

the State of West Virginia in Ritchie County of said State. The governing body of the

Issuer is its Council, consisting of five council members, the Mayor and the Recorder, all



duly elected or appointed, qualified and acting, whose names and dates of termination of

their current terms are as follows:

Date Of

Termination

Office Name Of Office

Mayor Alan R. Haught June 30, 2011

Recorder Savannah B. Farr June 30, 2011

Council Member Joseph W. Jarrell June 30, 2009

Council Member David L. Lamm June 30, 2009

Council Member Jeffrey L. Hardman June 30, 2011

Council Member Richard D. Kerns June 30, 2011

Council Member Barbara A. Lowther June 30, 2011

The names of the duly appointed, qualified and acting members of the

Sanitary Board of the Issuer are as follows:

Alan R. Haught - Chairman

Ronald R. NUtt - Member

Wilton E. Williams Jr. - Member

The duly appointed and acting attorney for the Issuer is Ira M. Haught,

Esquire, of Harrisville, West Virginia.

9. LAND AND RIGFITS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer, and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds, the acquisition, construction, and financing of the Project or the

operation of the System were authorized or adopted at meetings of the Governing Body
duly and regularly or specifically called and held pursuant to all applicable statutes and

the rules of procedure of the Board, and a quorum of duly appointed qualified and acting



members of the Governing Body was present and acting at all times during all such

meetings. All notices required to be posted and/or published were so posted and/or

published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Ordinance

and the Letter of Conditions. All insurance for the System required by the Ordinance and

the Letter of Conditions are in full force and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which, except as to execution, is identical in all respects with the Bond this day
delivered to the Government and being substantially in the form prescribed in the

Ordinance.

13. BOND PROCEEDS: On the date hereof, the Issuer received from

the Government (i) the sum of $63,000, being a portion of the principal amount of the

Series 2008 Bonds. The balance of the principal amount of the Bonds will be advanced

to the Issuer from time to time as acquisition and construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND

ORD1NANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined

by the Governing Body to contain sufficient information as to give notice of the contents

thereo1~ was published once each week for 2 successive weeks, with not less than 6 full

days between each publication, the first such publication occurring not less than 10 days
before the date stated below for the public hearing, in The Ritchie Gazette one qualified
newspaper of general circulation in the Issuer, together with a notice to all persons

concerned, stating that the Bond Ordinance had been adopted and that the Issuer

contemplated the issuance of the Bonds described in the Bond Ordinance, stating that any

person interested may appear before the Governing Body at the public hearing held at a

public meeting of the Governing Body on November 12, 2008, at 7:30 p.m., prevailing
time, in the council chambers of the Town Hall in Harrisville, West Virginia, and present
protests, and stating that a certified copy of the Bond Ordinance was on file at the office

of the Recorder of the Issuer for review by



interested parties during the office hours of the Issuer. At such hearing all

objections and suggestions were heard by the Governing Body and the Bond

Ordinance became finally adopted, enacted and effective as of the date of such

public hearing and remains in full force and effect.

15. USERS: The Issuer will serve at least 852 bona fide users

upon the completion of the Project, in full compliance with the Letter of

Conditions.

16. CONFLICT OF INTEREST: No member, officer or employee of the Issuer

has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or the sale of any land,

materials, supplies or services to the Issuer, or to any contractor supplying the

Issuer, relating to the Bonds, the Ordinance and/or the Project, including, without

limitation, with respect to the Depository Bank. For purposes of this paragraph, a

“substantial financial interest” shall include, without limitation, an interest

amounting to more than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The

Issuer has complied with all the requirements of Chapter 5G, Article 1 of the Code

of West Virginia, 1931, as amended, in the procurement of the engineering
services of the Consulting Engineer.

18. WETLANDS COVENANT: The Issuer hereby certifies that it

will not use any proceeds of the Bonds for a purpose that will contribute to

excessive erosion of highly erodible lands or to the conversion of wetlands to

produce an agricultural commodity.

19. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

WITNESS our signatures and the official corporate seal of the Town

of Harrisville as of the date first written above.

CORPORATE SEAL]

Signature Official Title



(~ Mayor

_______________

Recorder

/ ~ Attorney

EXHIBIT A

Specimen Bond (see Tab No. 19)



3.2

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UMTED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF RECORDER

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 20th day ofNovember, 2008, the undersigned duly appointed Recorder
of the Town of Harrisville (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Town of

Harrisville Sewer Revenue Bonds, Series 2008 A (United States Department ofAgriculture),
are, as of the date hereof, true and accurate copies of the originals of those documents

maintained on file with the Issuer and delivered in the transcript of proceedings, that said

documents have been duly adopted or approved by the Town Council (the “Council”) ofthe

Issuer and that said documents are still in full force and effect as ofthe date hereof and have

not been repealed, rescinded, superseded, amended or modified in any way unless the

document effecting such repeal, rescission, supersedence, amendment or modification is also

listed below:

1. Charter.

2. Oaths of Office of the Mayor, Recorder and Council Members.

3. Rules of Procedure of Council.

4. Ordinance Creating Sanitary Board.

5. Oaths of Office of Sanitary Board Members.

6. Rules of Procedure of Sanitary Board.

7. Public Service Commission Order.

8. USDA Letter of Conditions, Closing Letter and Loan Resolution.

9. Minutes of Council Meeting regarding Adoption ofUSDA

Loan Resolution.

10. Bond Ordinance.

{C1337748. I }



11. Rate Ordinance.

12. Minutes of Council Meetings regarding All Readings and Public

Hearing of the Rate Ordinance.

13. Affidavit of Publication of the Rate Ordinance and Notice of Public

Hearing.

14. Supplemental Resolution.

15. Minutes of Council Meeting regarding All Readings and Public

Hearing of the Bond Ordinance and the Adoption of the Supplemental
Resolution.

16. Affidavits of Publication ofthe Notice ofPublic Hearing and Abstract

of Bond Ordinance.

17. USDA Consent to Issuance of Bonds.

18. WDA Consent to Issuance of Bonds.

19. 1990 Bond Ordinance and Supplemental Resolution.

20. 2001 Bond Ordinance and Supplemental Resolution.

21. NPDES Permit.

22. Evidence of Insurance.

{C1337748.1 }
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WITNESS my signature and the official seal of the Issuer as of the date

first written above.

THE TOWN OF HARRISVILLE

SEAL] Recorder

{C1337748.1)
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3.3

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 20th day of November, 2008, I, Manning Frymier, Registered
Professional Engineer, West Virginia License No. 8497, of Cerrone Associates, Inc.,

Wheeling, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

improvements and extensions (the “Project”) to the existing public sewer facilities (the

“System”) of the Town of Harrisville (the “Issuer”), to be constructed primarily in Ritchie

County, West Virginia, which acquisition and construction are being permanently financed in

part by the above-captioned bonds (collectively, the “Bonds”) of the Issuer. All capitalized
words used herein and not defined herein shall have the same meaning set forth in the Bond

Resolution adopted by the Issuer on November 12, 2008 (as supplemented, the “Resolution”)
and the Letter of Conditions dated April 23, 2007 (the “Letter of Conditions”), from the

United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”).

2. The Bonds are being issued for the purposes of(i) paying a portion of

the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the West Virginia Bureau

for Public Health (the “BPH”), and any change orders approved by the Issuer, the

Government and all necessary governmental bodies; (ii) the Project, as designed, is adequate
for its intended purpose and will have a useful life of at least 40 years, if properly operated
and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the

Issuer has received bids for the acquisition and construction of the Project which are in an

amount and otherwise compatible with the plan of financing set forth in the Letter of

Conditions, and in reliance upon the opinion of the Issuer’s counsel, Ira M. Haught, Esquire,
dated the date hereof, all successful bidders have made required provisions for all insurance

~C1337759.1
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and payment and performance bonds and such insurance policies or binders and such bonds

have been verified for accuracy; (iv) the successful bidders received any and all addenda to

the original bid documents; (v) the bid documents relating to the Project reflect the Project as

approved by the Government and the bid forms provided to the bidders contain all critical

operational components of the Project; (vi) the successful bids include prices for every item

on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has

obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction ofthe Project and the operation ofthe System;
(ix) in reliance upon the certificate of the Issuer’s certified public accountant, Edward

Cokeley, CPA, dated the date hereof, as of the effective date thereof~ the rates and charges
for the System as approved by the Public Service Commission ofWest Virginia and adopted
by the Issuer will be sufficient to comply with the provisions of the Resolution; and (x) the

net proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the Government.

WITNESS my signature and seal as of the date first written above.

SEAL] CERRONE ASSOCIATES, INC.

~
West Virginia Lice No. 497

C1337759.1
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Co&e1~y ~U4ssociates ~PLLC
~dwardTcR. Coikç(ey, CtFI4

P.O. cBo~24o (304)643-2300
~Jfarn~i1Th, WV26362 cFa~ (304) 643-2399

November 20, 2008

THE TOWN OF FIARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

The Town of Harrisville

Harrisville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Parkersburg, West Virginia

Ladies and Gentlemen:

We have reviewed the sewer rates of the Town of Harrisville (the “Issuer”),
enacted by the Issuer on November 12, 2008, the projected operating expenses and the

anticipated customer usage provided by Cerrone Associates, Inc., the consulting engineer of

the Issuer. It is our opinion that such rates are sufficient (i) to provide for all operating

expenses of the sewer facilities of the Issuer (the “System”), and (ii) to leave a balance each

year equal to at least 115% ofthe maximum amount required in any year for the payment of

principal of and interest on the Issuer’s Sewer Revenue Bonds, Series 1990 (United States

Department of Agriculture) (the “Prior Bonds”) and Sewer Revenue Bonds, Series 2001 A

(West Virginia SRF Program) (the “Series 2001 Bonds”).

It is further our opinion that (i) the Net Revenues for the fiscal year following
the year in which the Series 2008 A Bonds are to be issued will be at least 120% of the

average annual debt service requirements on the Prior Bonds and the Series 2008 A Bonds;
and (ii) the Net Revenues actually derived from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of the

Series 2008 A Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be
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The Town of Harrisville

West Virginia Water Development Authority
United States Department of Agriculture
November 20, 2008

Page 2

financed by the Series 2008 A Bonds, will not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for principal of and

interest on the Prior Bonds and the Series 2008 A Bonds.

Very truly yours,

Edward Cokeley, CPA



3.5

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 20t1~ day of November, 2008, the undersigned hereby certifies

that as of the date hereof, no controversy or litigation of any nature is now pending
or threatened,, restraining, enjoining or affecting in any manner the authorization,

issuance, sale or delivery of the above-captioned Bonds (“the Bonds”), the

acquisition and construction of the Project, the operation of the System, the receipt
of the Gross Revenues, or in any way contesting or affecting the validity of the

Bonds or any proceedings of The Town of Harrisville (the “Issuer”) taken with

respect to the authorization, issuance, sale or delivery of the Bonds, the pledge or

application of the Net Revenues or any other moneys or security provided for the

payment of the Bonds or the existence or the powers of the Issuer insofar as they
relate to the authorization, issuance, sale or delivery of the Bonds, the acquisition
and construction of the Project, the operation of the System, the collection of the

Gross Revenues or the pledge of the Net Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set

forth in the Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on

November 12, 2008.

WITNESS my signature as of the date first written above.

Ira M. Haught, Esquire
Attorney for the Town of Harrisville



3.6

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 20th day ofNovember, 2008, the undersigned authorized representative
of the United States of America, United States Department of Agriculture, Rural Utilities

Service (the “Government”), for and on behalf of the Government, hereby certifies as

follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Sewer Revenue Bonds, Series 2008 A (United States Department of

Agriculture) (the “Series 2008 A Bonds”), of The Town ofHarrisville (the “Issuer”), dated

November 20, 2008, issued in the form ofone bond in the principal amount of$450,000, and

numbered AR-i. The Series 2008 A Bonds bear interest at the rate of 4.125% per annum,

payable in monthly installments on the amounts advanced thereunder, commencing 30 days
following the date of delivery of such Bonds and continuing on the corresponding day of

each month for the first 24 months after the date of such Bonds, and thereafter, on the

corresponding day of each month in installments of principal and interest on such Bonds in

the aggregate amount of $1,958, except that the final installment on such Bonds shall be paid
at the end of 40 years from the date of such Bonds in the sum of the unpaid principal and

interest due on the date thereof.

2. At the time of such receipt of the Series 2008 A Bonds, they had been

executed by the Chairperson ofthe Issuer and attested by the Secretary ofthe Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

such Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES SERVICE

uth&fized Representative

~CI337619.1~



3.7

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 20th day of November, 2008, the undersigned Mayor of the Town of

Harrisville (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the Issuer has

received on the date hereof from the United States ofAmerica, United States Department of

Agriculture, Rural Utilities Service (the “Government”), the sum of $63,000, being the first

advance on the principal of the $450,000 The Town of Harrisville Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture), dated November 20, 2008 (the
“Bonds”). The Issuer understands that the remaining proceeds ofthe Bonds will be advanced

to the Issuer by the Government from time to time as construction progresses.

WITNESS my signature as of the date first written above.

THE TOWN OF HARRISVILLE

~
Mayor

{C 133777 1. 1)



3.8

THE TOWN OF HARRISVILLE

SEWER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 20th day ofNovember, 2008, WEST UNION BANK, Harrisville, West

Virginia, hereby accepts appointment as Depository Bank in connection with a Bond

Ordinance adopted by The Town of Harrisville (the “Issuer”) on October 28, 2008, and

enacted on November 12, 2008, and a Supplemental Resolution adopted by the Issuer on

November 12, 2008 (collectively, the “Ordinance”), authorizing the issuance ofthe Issuer’s

Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), in the

aggregate principal amount of $450,000, dated November 12, 2008, and agrees to serve as

Depository Bank, all as set forth in the Ordinance.

WITNESS my signature as of the date first written above.

WEST UNION BANK

ytc~?e&s.
Authorized Officer

{C1337772.1}



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 500

8 Capitol Street, Charleston, WV 25301

( 558-3971

ISSUE: The Town of Harrisville Sewer Revenue Bonds. Series 2008 A (United States Department of

Agriculture)

ADDRESS: P.O. Box 243, Harrisville, WV 26362-0243

PURPOSE OF ISSUE: New Money~

Refunding Refunds issue(s) dated:

COUNTY: Ritchie

ISSUE DATE: November 20, 2008 CLOSING DATE: November 20. 2008

ISSUE AMOUNT: $450,000 RATE: 4.125%

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

I St DEBT SERVICE AMOUNT: N/A PAYING AGENT: None (District pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L G~e, Esquire

UNDERWRITERS COUNSEL:

Contact Person:

Phone: ( 340-1318 Phone:

CLOSING BANK: West Union Bank

Contact Person: Man Keller

Phone: (304) 643-2265

ESCROW TRUSTEE:

Contact Person:

Phone:

DEPOSITS TO MBC AT CLOSE:
_____

Accrued Interest: $

Capitalized Interest: $

By
______

Wire
______

Reserve Account: $

______

Check
_______

Other:
__________

$

REFUNDS & TRANSFERS BY MDC AT CLOSE:

By
_____

Wire
______

To Escrow Trustee: $

_____

Check
______

To Issuer: $

_____

IGT
_____

To Cons. Invest. Fund $

______

To Other:________ $

NOTES: The Bond Commission will only hold the Series 2008 A Bonds Reserve Account to be funded over 10

years. Debt service payments will be made by the District directly to the National Finance Office

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

3.9

NEW ISSUE REPORT FORM

Date of Report: November 20, 2008

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Savannah B. Farr

Position: Recorder

Phone: ( 643-2719

E-Mail: tohwvt2)riir~i1n~t i~r~

OTHER: USDA, Rural Utilities Service

Contact Person: Virginia McDonald

Function: Rural Development Specialist

Phone: ( 420-6666

~CI337774.U



Division of Water and Waste Management
414 Summers Street, Second Floor

Charleston, West Virginia 25301
Phone (304) 558-4086

Fax (304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Stephanie R. Timmermeyer
Governor Cabinet Secretary

September 09, 2004

HONORABLE ALAN A. HAUGHT

HARRISVILLE TOWN OF

1501 EAST MAIN ST

HARRISVILLE, WV 26362

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WV/NPDES Permit Number WV0022357 dated September 09, 2004.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division

each month. It is suggested that several copies of the enclosed DMR forms be made for your future use, as

this Division does not supply permittees with DMR forms.

Finally note that copies of all future correspondence regarding the permit including copies ofDMRs must be

forwarded to the Field Inspector and Field Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement

2031 Pleasant Valley Rd.

Suite ~1

Fairmont, WV 26554

Also, please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance ofyour permit does not change the annual fee billing cycle.

If you have any questions, please contact Renee Clevenger of this Division at (305) 558-4086 or our TDD

number (304) 558-2751.

~4cJ
anager, Permitf g Section

CDW:rc

Enclosures
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Permit Number: WV0022357

Permittee: HARRTSVILLE TOWN OF

cc: Bureau of Public Health

Construction Assistance

Env. Insp. Supv.
Env. Insp.
Public Service Commission



STATE OF WEST VIRGINIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER AND WASTE MANAGEMENT

414 SUMMERS STREET, SECOND FLOOR

CHARLESTON, WV 25301

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0022357 ISSUE DATE: September 09, 2004

SUBJECT: Sewage EFFECTIVE DATE : October 09, 2004

EXPIRATION DATE: June 30, 2009

SUPERSEDES:Permit No. WV0022357

dated June 14, 2000

LOCATION: HARRISVILLE Ritchie Little Kanawha River

(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: HARRISVILLE TOWN OF

1501 EAST MAIN ST

HARRISVILLE, WV 26362

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing wastewater collection system and an existing 0.3 25 million gallon per day (MGD)
wastewater treatment plant which are further described as follows:

The wastewater collection system is comprised of approximately 6,000 linear feet of four(4) inch diameter

gravity sewer line, 1,000 linear feet of six(6) inch diameter gravity sewer line, 4,400 linear feet of eight(8) inch

diameter gravity sewer line, 2,500 linear feet of 10 inch gravity sewer line, 80 manholes, 4 lift stations, 5,376
linear feet of three(3) inch diameter force main, 1,200 linear feet of four(4) inch diameter force main, 2,600 linear

feet of six(6) diameter force main and all requisite appurtenances.

The wastewater treatment plant is comprised of a bar screen, a 1 37’x29’xl 2’ oxidation ditch with three(3)
aerating rotors, two(2) 30’ diameter clarifiers, an ultraviolet disinfection unit, cascade aeration, two(2) 476 square
feet wedgewater sludge drying beds and all necessary appurtenances.

Facility is to serve a population equivalent of approximately 3,250 persons in the Town of Harrisville and

discharge treated wastewater to Front Run (approximately 1.3 miles from it mouth) of Back Run of Hughes River

of Little Kanawha River.

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0022357 dated the 18th day of December

2003, are all hereby made terms and conditions of this Permit with like effect as if all such permit application
information were set forth herein and with other conditions set forth in Sections A, B, C, D and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as

required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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Permit No. : WV0022357
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Refer to Sections C.12 and C.13.

Samples taken in compliance with the monitoring requIrements specified above shall be taken at the following location(s):
Effluent BOD5 sampling shall be collected at a location immediately preceding disinfection. All other effluent samples shall be collected at or as near as possible to the point of discharge.

This discharge shall not cause violation of Title 46, SerIes 1, Section 3, of the West Virginia LegIslative Rules Issued pursuant to Chapter 22B, Article 3.

Page No.: 3 of 24

Permit No.: WV0022357

A.OO1 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Summer May 1-Oct31

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to discharge
(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below:

~I~

from Outlet Number(s) 001

Monitoring Requirements

Characteristic Quantity Units Other Units (Jnits Frequency IYPQ

Flow,in Conduit or thru plant N/A N/A N/A N/A Rpt Only Rpt Only mgd Continuous measured

(Year Round) (ML-1) Avg. Monthly Max. Daily

Refer to Sections C.10. and C.11.

BOO, 5-Day 20 Deg.C 27.1 54.2 Lbs/Day N/A 10 20 mg/I 1/month 8 hr comp

(Summer May 1-Oct 31) (ML-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Total Suspended Solids 81.3 162.6 Lbs/Day N/A 30 60 mg/I 1/month 8 hrcomp
(Year Round) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Refer to Section C.4.

Ammonia Nitrogen 5.4 10.8 Lbs/Day N/A 2 4 mg/I 1/month 8 hr comp

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Coliform, Fecal N/A N/A N/A N/A 200 400 Cnts/lOOml 1/month Grab

(Year Round) (MI-A) Mo. Ceo. Mean Max. Daily

Refer to Section C.14.

pH N/A N/A N/A 6 N/A 9 S.U. 1/month Grab

(Year Round) (ML-A) Inst Mm. Inst Max.

Dissolved Oxygen N/A N/A N/A 6 N/A N/A mg/I 1/month Grab

(Year Round) (ML-A) Inst Mm.

Zinc, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Sections C.12 and C.13.

Lead, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily



A.OO1 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Summer May 1-Oct31

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units LJnlth Frequency

Copper, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hrcomp
(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Sections C.12 and C.13.

Phosphorus, Total N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr camp

(Year Round) (ML-A) Avg. Monthly Max. Daily

BOD, % Removal N/A N/A N/A N/A 85 N/A Percent 1/month Calculated

(Year Round) (ML-K) Avg. Monthly

Refer to Section C.15.

Suspended Solids, % Removal N/A N/A N/A N/A 85 N/A Percent 1/month Calculated

(Year Round) (ML-K) Avg. Monthly

Refer to Section C.15.

Nitrogen, Total (AS N) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.22.

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):
Effluent BOOS sampling shall be collected at a location immediately preceding disinfection. All other effluent samples shall be collected at or as near as possible to the point of discharge.

This discharge shall not cause vIolation of Title 46, Series 1, Section 3, of the West Virginia Legislative Rules Issued pursuant to Chapter 22B, Article 3.

Page No.: 4of24
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A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Winter Nov 1-Apr30

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units Un,ts Frequency

Flow,in Conduit or thru plant N/A N/A N/A N/A Rpt Only Rpt Only mgd Continuous measured

(Year Round) (ML-1) Avg. Monthly Max. Daily

Refer to Sections C.10. and C.11.

BOO, 5-Day 20 Deg.C 54.2 108.4 Lbs/Day N/A 20 40 mg/I 1/month 8 hr camp

(Winter Nov 1-Apr 30) (ML-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Total Suspended Solids 81.3 162.6 Lbs/Day N/A 30 60 mg/I 1/month 8 hrcomp
(Year Round) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Refer to Section C.4.

Ammonia Nitrogen 10.8 21.7 Lbs/Day N/A 4 8 mg/I 1/month 8 hrcomp
(Winter Nov 1-Apr 30) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Coliform, Fecal N/A N/A N/A N/A 200 400 Cnts/lOOml 1/month Grab

(Year Round) (ML-A) Mo. Geo. Mean Max. Daily

Refer to Section C.14.

pH N/A N/A N/A 6 N/A 9 S.U. 1/month Grab

(Year Round) (ML-A) Inst Mm. Inst. Max.

Dissolved Oxygen N/A N/A N/A 6 N/A N/A mg/I 1/month Grab

(Year Round) (ML-A) Inst Mm.

Zinc, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr camp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Sections C.12 and C.13.

Lead, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Sections C.12 and C.13.

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):
Effluent BOD5 sampling shall be collected at a location immediately preceding disinfection. All other effluent samples shall be collected at or as near as possible to the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, Article 3.
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A.0Q1 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Winter Nov 1-Apr 30

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shalt be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units Units Frequency j~p~

Copper, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Sections C.12 and C.13.

Phosphorus, Total N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

BOD, % Removal N/A N/A N/A N/A 85 N/A Percent 1/month Calculated

(Year Round) (ML-K) Avg. Monthly

Refer to Section C.15.

Suspended Solids, % Removal N/A N/A N/A N/A 85 N/A Percent 1/month Calculated

(Year Round) (ML-K) Avg. Monthly

Refer to Section C.15.

Nitrogen, Total (AS N) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 8 hr comp

(Year Round) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.22.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Effluent BOD5 sampling shall be collected at a location immediately preceding disinfection. All other effluent samples shall be collected at or as near as possible to the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, Article 3.
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A.IUOI DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to accept the discharge from Outlet

Number(s) IUOI (Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency

Flow Rate N/A 100 gpd N/A N/A N/A N/A 1/daily Estimated

(Year Round) (ML-4) Max. Daily

pH N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab

(Year Round) (ML-4) Inst Mm. Inst Max.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Simonton Building Products Inc.
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A.1U02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to accept the discharge from Outlet

Number(s) 1U02 (Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement SamDIe
Characteristic Quantity Units Other Units Units Frequency I.YPQ

Flow Rate N/A 100 gpd N/A N/A N/A N/A 1/daily Estimated

(Year Round) (ML-4) Max. Daily

pH N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab

(Year Round) (ML-4) Inst. Miii. Inst. Max.

Zinc, Total Recoverable N/A N/A N/A N/A N/A Rpt Only mg/I 1/quarter Grab

(Year Round) (ML-4) Max. Daily

Lead, Total Recoverable N/A N/A N/A N/A N/A Rpt Only mg/I 1/quarter Grab

(Year Round) (ML-4) Max. Daily

Copper, Total Recoverable N/A N/A N/A N/A N/A Rpt Only mg/I 1/quarter Grab

(Year Round) (ML-4) Max. Daily

Aluminum, Total Recoverable N/A N/A N/A N/A N/A Rpt Only mg/I 1/quarter Grab

(Year Round) (ML-4) Max. Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):

Troy LLC
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to dispose sludge in accordance with the

following from Outlet Number SOl (Sludge)

Monitoring Requirements

Effluent Limitations Measurement Sample

CharacterIstic Quantity Units Other Units Units Frequency IYfl~

Coliform, Fecal N/A N/A N/A N/A N/A Rpt Only col/gr 1/6 months Grab

(Year Round) (ML—’-) Max.

pH N/A N/A N/A Rpt Only N/A Rpt Only S.U. 1/6 months Grab

(Year Round) (ML-+) Mm. Max.

Arsenic, Sludge Tot. Dry Wt. N/A N/A N/A N/A N/A 20 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Cadmium,Sludge,Tot Dry Wt. N/A N/A N/A N/A N/A 39 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Chromium, Dry Wt. N/A N/A N/A N/A N/A 1000 mg/kg 1/6 months lIwk Comp

(Year Round) (ML--.-) Max.

Copper,Sludge,Tot,Dry Wt. N/A N/A N/A N/A N/A 1500 mg/kg 1/6 months lIwk Comp
(Year Round) (ML-+) Max.

Lead, Dry. Wt. N/A N/A N/A N/A N/A 250 mg/kg 1/6 months lIwk Comp
(Year Round) (ML-+) Max.

Mercury, Dry Wt. N/A N/A N/A N/A N/A 10 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Molybdenum,Dry Wt. N/A N/A N/A N/A N/A 18 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.
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A.SO1 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to dispose sludge in accordance with the

following from Outlet Number SOl (Sludge)

Monitoring Requirements

Effluent Limitations Measurement Sample

Characteristic Quantity Units Other Units Units Frequency IIPQ

Nickel, Dry Wt. N/A N/A N/A N/A N/A 200 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Selenium,Sludge,Tot. Dry Wt. N/A N/A N/A N/A N/A 36 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Zinc, Dry Wt. N/A N/A N/A N/A N/A 2800 mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Calcium, Total (as Ca) N/A NIA N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Solids, Total Sludge Percent N/A N/A N/A Rpt Only Rpt Only Rpt Only Percent 1/6 months 1/wk Comp
(Year Round) (ML-+) Mm. Avg. Max.

Potassium, Sludge Tot. Dry Wt. N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months lN1ik Comp
(Year Round) (ML-+) Max.

Phosphorus,Sludge,Tot,Dry Wt. N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Nitrogen, Ammonia Tot. Dry Wt. N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.

Nitrogen, Sludge Tot. Dry Wt N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-+) Max.
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A.SO1 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning October 9, 2004 and lasting through midnight June 30, 2009 the permittee is authorized to dispose sludge in accordance with the

following from Outlet Number SOl (Sludge)

Monitoring Requirements

Effluent Limitations Measurement Samnie

Characteristic Quantity Units Other Units Frequency

Organic Nitrogen N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp
(Year Round) (ML-÷) Max.

Magnesium,Tot (as Mg) N/A N/A N/A N/A N/A Rpt Only mg/kg 1/6 months 1/wk Comp

(Year Round) (ML-+) Max.
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B. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified in the permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or non-compliance with, and progress reports on interim and final requirements contained in

the above compliance schedule, if any, shall be postmarked no later than 14 days following each schedule date.
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Section C - Other Requirements

1. The herein-described treatment works, structures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) year flood level and operability be
maintained during the twenty-five (25) year flood level.

2. The entire sewage treatment facility shall be adequately protected by fencing.

3. The proper operation and maintenance of the listed sewage treatment facility shall be performed, or supervised, by a

certified operator possessing at least a Class II certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility’s Class II operator shall be determined and

directed by the Bureau for Public Health, Office of Environmental Health Services.

4. The arithmetic mean of values for effluent samples collected in a seven consecutive day period shall not exceed

45.0 mg(l for TSS. Furthermore, the permittee may submit mitigating factors as an attachment to its DMRs related

to an excursion of this requirement. The Director may choose to take those mitigating factors into consideration in

determining whether enforcement action is required.

5. The permittee shall submit each month according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can

be found in Section ifi of Appendix A.

6. The required DMIRs should be received no later than 20 days following the end of the reporting period and be

addressed to:

Director

Division oE Water and Waste Management
414 Suimners Street, 2nd Floor

Charleston, West Virginia 25301

Attention: Permitting Section

7. The permittee shall not accept any new non-domestic discharges without first obtaining approval from the Director

of the Division of Water and Waste Management as provided in Title 47, Series 10, Section 14 of the West Virginia
Legislative Rules.

8. If any existing non-domestic discharge causes, or is suspected of causing, interference or pass through (as defined

by 40 CFR 403.3) or otherwise violates any provision of 40 CFR 403, the permittee shall notify the Director of such

violation or suspected violation.

9. If any existing non-domestic discharge is identified as being subject to Categorical Pretreatment Standard under 40

CFR Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify the

Director of such identification.

10. The average daily design flow of the Publicly Owned Treatment Works has been established at 0.325 million

gallons per day. When the average monthly effluent flow reported on Discharge Monitoring Reports reaches, or

exceeds, 90 percent of the average design flow, (0.2925 million gallons per day) during three (3) consecutive

monthly periods, the permittee shall submit a Plan of Action to the Director. The Plan of Action shall present, at a

minimum, an analysis of current hydraulic and organic loadings on the plant, an analysis of the future projected
loadings, and a Schedule of Tasks to accomplish procedures necessary to maintain required treatment levels.

11. Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater
16,250 gallons per day (five (5) percent of average design flow) shall require the permittee to contact the Director

to secure approval of the extension. After consideration of the complexity of the project, and the available

treatment capacity of the facility, the Director may require the permittee to seek approval through Modification of

the Permit.

12. Effluent monitoring for the Copper, Lead, and Zinc parameters shall be conducted using the most sensitive methods

and detection levels commercially available and economically feasible. The following methods and detection levels

are offered as a guide:

Parameter EPA Method No. Recommended Detection Level (ugh)

Copper (TR) 220.2 1

Lead (TR) 239.2 1

Zinc (TR) 289.2 1
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Section C - Other Requirements

13. The analytical test procedures, set forth in 40 CFR Part 136, prescribe colorimetric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric

procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as

total recoverable.

14. Over the term of this permit, the permittee is allowed up to one(1) excursion of the maximum daily fecal coliform

effluent limitation prescribed in Section A.00 1 (Final Requirements). The number of allowed excursions is based

upon one (1) percent of the number of required self-monitoring events. Utilization of the excursion allowance is

conditioned as follows.

a. Excursion allowances are afforded only to self-monitoring results and only when self-monitoring activities

assess compliance with the maximum daily effluent limitation by analysis of an individual grab sample. No

excursion allowance can be applied to analytical results obtained by representatives of the Director in the

performance of their compliance assessment activities. Additionally, representatives of the Director may
assess compliance with the maximum daily effluent limitation by collection and analysis of an individual grab
sample.

b. The excursion allowance is contingent upon the permittee’s prompt return to compliance as evidenced by the

next required fecal coliform self.monitoring event.

c. The result for which an excursion allowance is claimed shall be included in the calculation of the average

monthly effluent value.

d. Should an excursion allowance be utilized by the permittee, said allowance must be reported as an attachment

to the Discharge Monitoring Report. This attachment should state that (1) an excursion allowance was taken in

accordance with the conditions outlined above, (2) the total number of allowances taken to date~during the

term ofthis permit, and (3) the total number of allowances remaining during the term of this permit. The

permittee shall maintain an on-site record ofthe excursion allowances utilized during the term of the permit.

15. The permittee shall be required to test the sewage treatment plant’s influent in order to calculate the percent (%)
removal parameters for BOD5 and TSS contained in Section A.0O1 of this permit. Influent sampling requirements
include:

a. Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater

treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent

concentrations to the facility and the thirty day average effluent pollutant concentrations. Only influent and

effluent samples taken concurrently as specified below shall be used for reporting.

b. Influent BOD5 and TSS samples shall be collected using the permittee’s established sampling schedule at least

once per month (1/month) for the wastewater treatment facility.

c. The permittee shall collect representative BOD and TSS influent samples using their established sampling
procedures over an eight(8) hour period.

d. Influent BOD5 and TSS sampling shall be performed over the same eight(8) hour time period as the effluent

BOD5 and TSS sampling.

16. Any “not detected (ND)” results by the permittee must be “ND” at the method detection limit (MDL) for the test

method used for that parameter and must be reported as less than the MDL used. The permittee may not report the

result as zero, “ND”, or report the result as less than a minimum level (ML), reporting limit (RL), or practical
quantitation limit (PQL).

When averaging values of analytical results for DMR reporting purposes for monthly averages, the permittee should

use actual analytical results when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDL (<MDL), then the permittee
should use the actual MDL in the calculation for averaging and report the result as less than the average calculation.
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Section C - Other Requirements

17. In incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a

method detection limit (MDL) sensitive enough to confirm compliance with the permit effluent limit for that

parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be

used. If a more sensitive EPA approved method becomes available, that method shall be used. Should the current

and/or new method not be sensitive enough to confirm compliance with the permitted effluent limit, analytical
results reported as “not detected” at the MDL of the most sensitive method available will be deemed compliant for

purposes of pennit compliance. Results shall be reported on the Discharge Monitoring Reports as a numeric value

less than the MDL.

18. The permittee shall not use alternate DMRs without prior approval from this Agency.

19. Because the permittee is using ultraviolet light as their disinfection method, no Total Residual Chlorine (TRC)
effluent limitation shall currently be imposed. Should the permittee in the future decide to use chlorine as a

disinfection method, a TRC effluent limitation shall be promulgated and imposed.

20. The permittee shall continue to implement a program to identify and eliminate sources of inflow and infiltration.

On or before 90 days, the Permittee shall submit to the Director a written Plan of Action that stipulates specific
tasks and compliance dates for the implementation of the program. A written progress report shall be provided on a

quarterly basis, as an attachment to the Discharge Monitoring Report, detailing what has been performed in relation

to the implementation and accomplishments of the inflow and infiltration elimination program. Failure of the

permittee to comply with this requirement shall result in subsequent administrative and/or legal action, as may be

necessary in order to obtain the compliance sought herein.

21. Unless otherwise authorized under Section A of this permit, any discharge from any point other than a permitted
treatment outfall or permitted combined sewer system is expressly prohibited. In the event there is a prohibited
discharge from a sewer conveyance system, the permittee shall follow the reporting requirements contained in

Appendix A, Part IV, Section 2.

22. The Division has started to analyze the impacts of nutrients upon water quality and whether there is a need to

establish nutrient water quality standards. Therefore, the Division shall impose effluent sampling for Total Nitrogen
and Total Phosphorus in order to assist in this analysis.

The Division recognizes there is not an EPA approved method to directly test for Total Nitrogen. The Total

Nitrogen value to be reported on the permittee’s Discharge Monitoring Reports (DMRs) shall be the sum ofthe

following parameters; Total Kjeldahl Nitrogen, Nitrate and Nitrite.
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Section D - Sewage Sludge Management Requirements

1. The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the

quality and quantity of sewage sludge produced. The required report shall be received no later than 20 days
following the end ofthe reporting period and be addressed to:

Director

Division of Water and Waste Management
414 Summers Street, Second Floor

Charleston, West Virginia 25301

Attention: Permitting Section

2. The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the

facility or land application site(s) is located.

3. The Sewage Sludge Monitoring Report form shall be submitted semiannually. The required report shall be received

no later than 20 days following the end of the reporting period and shall be addressed to:

Director

Division of Water and Waste Management
414 Summers Street, Second Floor

Charleston, West Virginia 25301

Attention: Permitting Section

4. The following method(s) of sludge disposal shall be used for sewage sludge generated and/or processed at the

permitted facility:

a. Land Application: Sewage sludge shall not be applied in a manner or in an amount that would cause the land

application site(s) to exceed the annual or lifetime loading rates as listed below. The following site(s) may be

used for land application:

Land Maximum Annual Five (5) Year

Application Loading Rate(s) Cumulative Loading Lifetime Loading
Site (a) Tons/Acre Rate (a) Tons/Acre Rate (a) Tons/Acre

Eldon J. “Wimp Haught

Field 1 4.6 18.5 144

b. Landfill Disposal: Sewage sludge may also be disposed at a landfill by placing the sewage sludge in the

landfill cell, provided that the landfill obtains approval from the Division of Water and Waste Management to

allow the acceptance of sewage sludge from the permittee, and provided that the landfill(s) is/are identified in

the permit application. Prior approval by the Division of Water and Waste Management is required to change
landfill disposal site(s).

5. Sewage sludge shall not be applied to land that has any ofthe following siting restrictions and/or location standards:

a. Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can

demonstrate to the Secretary that the land application will not cause runoff into streams or wetlands.

b. Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other collection

points for surface water.

c. Land that is within 200 feet of drinking water supply wells or other personal water supply.

d. Land that is within 200 feet of an occupied dwelling.

e. Land that is within 50 feet of a federal or state highway.

f. Land that is within 100 feet of an adjacent property owner’s property line.

g. Land that drains into a sinkhole.

h. Land that has been tested and determined to have a pH of less than 6.2 SUs, unless the pH is adjusted to 6.2

SUs or greater.

i. Land that has a slope greater than 15 percent.
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Section D - Sewage Sludge Management Requirements

5. j. Land that has a seasonal high groundwater table less than two (2) feet from the surface.

k. Land that has less than 6 inches of soil over bedrock or an impervious pan.

1. Land that contains soil with surface permeability of less than 0.6 inches/hour or greater than 6 inches/hour.

m. Land that, if sewage sludge was applied, is likely to adversely affect a threatened or endangered species listed

under Section 4 of the Endangered Species Act or its designated critical habitat.

n. Other land determined by the Secretary to be unsuitable for application of sewage sludge.

6. The following requirements concerning crops grown on land used for application of sewage sludge, the time

requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal

grazing and public access shall be met:

a. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land

surface shall not be harvested for 14 months after application of sewage sludge.

b. Food crops with harvested parts below the surface ofthe land shall not be harvested for 20 months after

application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

c. Food crops with harvested parts below the surface ofthe land shall not be harvested for 38 months after

application of sewage sludge when the sewage sludge remains on the land surface for less than four (4) months

prior to incorporation into the soil.

d. Food crops (human consumption), feed crops (animal consumption), and fiber crops shall not be harvested for

30 days after application of sewage sludge.

e. Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

f. Turf grown on land where sewage sludge is applied shall not be harvested for one (1) year after application of

the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or

a lawn, unless otherwise specified by the permitting authority.

g. Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage sludge.

h. Public access to land with a low potential for public exposure shall be restricted for 30 days after application
of sewage sludge.

7. Sewage sludge shall not be stored at a land application site for a period longer than one week; except, storage can

be allowed for a period not to exceed three months when provisions, approved by the Director of the Division of

Water and Waste Management ofthe Department, are made to prevent leachate runoff to the surface water and/or

groundwater.

8. Sewage sludge shall only be land applied during the hours of daylight.

9. Sewage sludge which is land applied shall not contain excessive amounts of other solid waste materials, as defmed

in Title 33, Series 2, Section 2.34 ofthe Legislative Rules.

10. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to

prevent release of contaminants to the groundwater and/or surface water.

11. The land application site(s) shall maintain the soil pH at a minimum of 6.2 SUs for at least five (5) years from the

date of application. The soil pH and soil nutrients shall be monitored once per year by obtaining a composite
sample of each field utilized for land application during the previous year. The composite samples shall be made

up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The

samples may be analyzed through the WVU Extension Service or by other certified laboratories.

12. All analyses performed on soils and sewage sludges shall be analyzed in accordance with analytical methods listed

in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition

of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shall be prepared for analysis by using the method described in EPA 625R-92/013, Appendix F.
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Section 0 - Sewage Sludge Management Requirements

13. Sewage sludge disposed in a landfill cell shall be a non-hazardous material as defmed in 40 CFR Part 261.24 and a

mrnimum of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent may be used to

achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge disposal
methods at the landfill can be utilized upon obtaining prior written approval from the Director of the Division of

Water and Waste Management.

14. If sewage sludge is used for revegetation, or spread in any other manner at the landfill, the sewage sludge shall meet

all of the land application requirements. These requirements include vector attraction and pathogen reduction

methods, heavy metals limits, and abiding by an approved loading rate based on soil analyses.

15. The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 SUs for at least two (2) hours

after the lime addition. The permittee shall record the pH ofthe sewage sludge at least twice, once upon
addition of lime and once two (2) hours after addition.

b. If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must

obtain approval from the Director prior to use of a secondary method. The permittee shall not dispose of

sewage sludge until approval of a secondary pathogen reduction method is granted. The following secondary
method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

(1) Fecal Coliform Analyses - Seven (7) samples are collected and analyzed separately using either MF or

MPN Method. The geometric mean of these results must be less than 2,000,000 colonies/dry gram. The

permittee shall maintain all laboratory bench sheets indicating all raw data used in the analyses and the

calculation of the results (unless analysis was performed by a certified contract laboratory). The seven (7)
individual samples shall be evenly spaced over the monitoring period with no more than one (1) sample
taken in each calendar month.

16. The following primary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge
products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 SUs for two (2) hours and

above 11.5 SUs for 24 hours after the lime addition. The permittee shall record the pH of the sewage sludge at

the 0, 2, and 24 hour intervals of treatment, and record the duration of time (hours) that the pH is maintained at

or above the specified minimum levels.

b. If compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must obtain approval from the Director prior to using a secondary method. The permittee shall not dispose of

sewage sludge until approval of a secondary vector attraction reduction method is granted. The following
secondary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge products:

(1) 38 Percent Reduction in Percent Volatile Solids - Sewage sludge is treated by an anaerobic or aerobic

digestion (or dried) to achieve volatile solids reduction. The permittee shall monitor and record the

volatile solids concentration (mg/kg) ofraw and final sludge streams and evaluated weekly.

17. The permittee shall maintain all records and reports of all monitoring required by Section D of this permit for five

(5) years after the date of monitoring or reporting. Records should include all sample results, including pathogen
and vector attraction reduction monitoring; any landfill receipts; land application records, including site maps, the

landowner agreement, soil sample results, daily and cumulative sludge loading rate information; copies of all

required reports; and records of all data used to complete these reports.
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Section D - Sewage Sludge Management Requirements

18. The appropriate composite sampling procedures shall be based upon the particular sludge processing methods used

by the permittee. The composite sampling procedures for the various methods are described as follows:

Belt Press or Vacuum Filter - During the week that the composite sample is obtained, the permittee shall take a

minimum of three (3) grab samples during each day ofthe week that the dewatering system is in operation. These

grab samples are to be mixed together and the final sample obtained from the composite. Samples should be

collected at a point immediately after the dewatering operation.

Liquid Sludge - During the week that the composite sample is obtained, the permittee shall take a representative
grab sample from each truck load of sewage sludge hauled during that week. These grab samples are to be mixed

together and the fmal sample obtained from the composite. Samples should be collected from the sewage sludge
being pumped into the truck or as the sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is obtained, the permittee shall take a

minimum of four (4) grab samples from each bed finished during that week. These grab samples are to be mixed

together and the fmal sample obtained from the composite.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab samples from the pile of

finished product. These grab samples are to be mixed together and the final sample obtained from the composite.

19. Written notification shall be given to the Director within five (5) days of the determination of any excursion(s) of

the maximum allowable limitations for sewage sludge listed in Section A.SO1 of this Permit. A written plan to

identify and correct the excursion(s) must be submitted to the Director within sixty (60) days.

20. No single instantaneous grab sample of the final sewage sludge product shall exceed the values found below as

listed in Table 2 of the West Virginia Sewage Sludge Management Regulations (Title 33, Series 2).

Metal Concentration (mg/kg)

Arsenic 75

Cadmium 85

Chromium 3000

Copper 4300

Lead 840

Mercury 57

Molybdenum 75

Nickel 420

Selenium 100

Zinc 7500

21. Sewage sludge shall not be land applied in a manner or in an amount that will cause the land application site(s) to

exceed the maximum soil concentrations for the following heavy metals:

Maximum Allowable

Limitations For

Parameter Soils (mg/kg)

Arsenic 13.0

Cadmium 2.4

Chromium 290.0

Copper 92.0

Lead 85.0

Mercury 2.4

Molybdenum 4.6

Nickel 83.0*

Selenium 10.0

Zinc 290.0**

* For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum allowable soil

concentration for nickel is 50.0 mg/kg.
** For those sites with greater than 30% legume species, the maximum allowable soil concentration for zinc is

130.0 mg/kg for sandy to silt loam soils with permeability greater than 2.0 inches per hour and 200.0 mg/kg for

other soil types.
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22. All land application site(s) shall have new soil analyses performed for the metals listed in Section D.2 I of this

Permit when the cumulative loading reaches 50% of the assigned lifetime loading rate.

23. Should any landowner of a sludge land application site fail to comply with the terms and conditions pertaining to

the landowner under an applicable landowner agreement, the permittee shall immediately contact said landowner

and identify the violation causing the noncompliance with the said agreement. The permittee shall take all

reasonable, escalating enforcement steps, up to and including disallowing further land application of sludge on the

owner’s site, in order to keep the landowner compliant with the terms and conditions of said land owner agreement.
Also, the permittee shall immediately inform the Agency of any current noncompliance by the owner of a land

application site by attaching a written summary ofthese violations, the cause of each violation, and the steps taken

to prevent their recurrence with the submitted Sludge Monitoring Reports. Should the permittee take all of the

enforcement steps outlined above, these actions may be used as a mitigating factor to any enforcement actions taken

upon the permittee for the noncompliance by the land application site owners to the terms and conditions of Section

D herein. However, the burden of proof in relation to the use ofthis mitigating factor shall lie exclusively upon the

permittee. This condition shall not be used as a mitigating factor to any noncompliance associated with any other

sections of this permit, even if said noncompliance is, in whole or in part, caused by the land application site owner.
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1. The permittee may accept non-domestic wastewater from the following Industrial User(s) providing each respective
Industrial User maintains continued compliance with all applicable requirements of this section and all applicable
limitations and monitoring requirements prescribed in Section(s) A.IUO1 and A.1U02:

Industrial User Facility Name Outfall Classification

Simonton Windows IUO1 IU

Troy LLC 1U02

IU - Industrial User

CIU - Categorical Industrial User

SIU - Significant Industrial User

2. The acceptance of non-domestic wastewater from the Industrial Users listed in Section E. I is subject to and

contingent upon the following terms and conditions:

a. NON-DOMESTIC WASTEWATERS APPROVED FOR ACCEPTANCE:

1) The non-domestic wastewater approved for acceptance from Simonton Building Products Inc. consists of

wastewater from the wash down of cleansing tank area of the plant.

2) The non-domestic wastewater approved for acceptance from Troy LLC consists of non-contact cooling
water and wastewater from filter press using diatomaceous earth.

b. SAMPLING PROCEDURES:

I) Simonton Building Products Inc.

An individual grab sample and pH neasurenent shall be obtained at a time that is

representative of normal operations.

2) Troy LLC

An individual grab sample and pH measurement shall be obtained at a time that is

representative of normal operations.

c. SAMPLING AND MONITORThIG REQUIREMENTS:

1) Samples on non-domestic waste streams shall be collected at the discharge point prior to its mixing with

any other waste stream unless otherwise specified.

2) Sampling and analyses required by Section A.IUO I and A.1U02 shall be conducted in accordance with

sample collection, preservation, and analytical procedures specified in 40 CFR 136.

3) As specified in Section(s) A.IUO 1 and AJUO2, semi annual monitoring periods are Jan-Jim, Jul-Dec.

Quarterly monitoring periods are Jan-Mar, Apr-Jim, Jul-Sep, Oct-Dec.

4) If the permittee or industrial user monitors any parameter more frequently than required by Section(s)
A.IUO 1 and A.1U02, using procedures specified by Section E.2.c.2, then the results of additional

monitoring must be reported.

5) All industrial users shall maintain information relative to self-monitoring for a minimum of three (3) years.
The information maintained shall include: the date, exact location, method, and time of sampling; the

sample preservation techniques used; the name of the person taking the samples; the date(s) the analyses
were performed; the name of the person performing the analyses; and the analytical results.

6) Reporting of monitoring required by Section(s) A.IUO1 and A.1U02 shall be submitted to the Division of

Water and Waste Management along with the permittee’s Discharge Monitoring Reports. Reports shall

contain results of all analysis performed, and the estimated daily volume of the wastewater accepted.
Reports shall be due on the 20th day of the month following the end of the monitoring period.

d. NOTIFICATION REQUIREMENTS:

1) All industrial users shall notif~’ the permittee immediately of all discharges that could cause problems to

the POTW, including any slug loadings, as defined by 40 CFR 403.5(b) of the Code of Federal

Regulations.
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2. d. 2) All industrial users shall notify the permittee and the Division of Water and Waste Management of any

discharge into the POTW of any substance, which otherwise disposed of, would be considered a

hazardous waste under 40 CFR 261 of the Code of Federal Regulations unless they discharge less than

fifteen (15) kilograms ofnon-acute hazardous waste in a calendar month.

3) For any instances that sampling results have a result of “non-detect”, less than the minimum detection

level (<MDL), the results shall be reported as less than the minimum detection level used. For example, if

the laboratory results indicate non-detect for a parameter and the MDL is listed as 0.005 mg/l, the

Industrial User shall indicate on the Discharge Monitoring Report for that parameter “< 0.005 mg/i”. For

purposes of averaging values, the Industrial User shall use zero for any values listed as non-detect at the

MDL, when calculation averages. If all samples are listed as non-detect at the MDL, then the permittee
should not use zero for the purposes of calculating averages, but should instead average all of the MDLs

and then report the result as less than the average of the MDLs.

4) Each Industrial User shall submit a Discharge Monitoring Report for every monitoring period. If the

Industrial User does not discharge any non-domestic waste to the POTW during a given monitoring
period, the Industrial User shall still submit the appropriately filled out and signed Discharge Monitoring
Report indicating “NO DISCHARGE” during the monitoring period.

5) Alternative discharge monitoring report forms shall not be used without prior approval from this Agency.

e. PROHIBITED DISCHARGES:

1) Pollutants which create a fire or explosion hazard in the POTW (waste streams with a closed cup

flashpoint of less than 140 degrees F or 60 degrees C using test methods specified in 40 CFR 261.21 of

the Code of Federal Regulations).

2) Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW resulting in

interference.

3) Heat in such quantities that the temperature at the POTW exceeds 40 degrees C (104 degrees F).

4) Pollutants which result in the presence oftoxic gases, vapors, or fumes within the POTW in a quantity that

may cause acute worker health and safety problems.

5) Any trucked or hauled pollutants, except at discharge points designated by the POTW.

6) Any pollutant(s) discharged in a quantity which has the potential to cause Pass Through or Interference.

3. In addition to the conditions listed in Section E.2, the following conditions apply specifically to Categorical and

Significant Industrial User facilities listed in Section E. 1.

a. All baseline reports, reports on compliance, and self monitoring reports must be signed and certified in

accordance with 40 CFR 403.12 of the Code of Federal Regulations.

b. If a Categorical Industrial User listed in Section E. 1 conducts sampling that reveals a violation of their

respective limitations prescribed in Section A or any of the prohibited discharges listed in Section E.2.e, the

Categorical Industrial User shall notify the Director of said violation within 24 hours of becoming aware ofthe

violation. In addition, the Categorical Industrial User shall repeat the sampling and analysis for the pollutant in

violation and submit the results to the Director within 30 days.

4. Approval of wastewater acceptance granted, by Section B.! .and E.2. extends only to the types of wastewater

specified therein. Acceptance of any other types of wastewater, without prior approval, is prohibited.
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5. Should any of the permittee’s industrial users fail to comply with the specific terms and conditions pertaining to that

specific industrial user in this permit, the permittee shall immediately contact said industrial user and identif~’ the

violation causing the noncompliance with the permit. The permittee shall take all reasonable, escalating
enforcement steps, up to and including disallowing the continued acceptance of the nondomestic wastewater from

the industrial user, to keep the industrial user compliant with the terms and conditions ofthe permit. Also, the

permittee shall immediately inform the Agency of any current noncompliance by industrial users by attaching a

written summary of these violations, the cause of each violation, and the steps taken to prevent their recurrence with

the submitted Discharge Monitoring Reports. Should the permittee take all ofthe enforcement steps outlined

above, these actions may be used as a mitigating factor to any enforcement actions taken upon the permittee for the

noncompliance by the industrial users to the terms and conditions of Section E or Sections A.IUO 1 and A.1U02

herein. However, the burden of proof in relation to the use ofthis mitigating factor shall lie exclusively upon the

permittee. This condition shall not be used as a mitigating factor to any noncompliance associated with any other

section of this permit, even if said noncompliance is, in whole or in part, caused by an industrial user.

6. Please fmd the enclosed monitoring form that shall be used by the each respective Industrial User. This form shall

be completed and submitted monthly to the Town of Harrisville POTW. The Town of Harrisville POTW shall

attach this form to the monthly Discharge Monitoring Report submitted to this office. Photocopies of the blank

form should be made and filed as this office does not supply additional monitoring forms. All analytical lab forms

need not be submitted, but should be available for inspection at the industrial user’s facility.

7. This Division reserves the right to disallow the continued acceptance ofthe nondomestic wastewater(s) from any of

the facilities described in Section E. 1, or to require installation of additional pretreatment facilities, should the

wastewater violate specffied limitations, cause interference or pass-through at the POTW and result in effluent

limitation violations or receiving stream degradation, or adversely impact POTW sludge disposal. Approval of the

permittee’s acceptance of the indirect discharge(s) in no way relieves the permittee of its obligation to comply with

all terms and conditions of its WVINPDES Permit and shall not constitute an affirmative defense in any

enforcement action brought against the permittee.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or

installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with

the pians and specifications submitted with Permit Application No. WV0022357; with the plan of maintenance and

method of operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with

Permit Application No. WV0022357; and with the plan of maintenance and method of operation thereof submitted

with such application(s) shall constitute grounds for the revocation or suspension of this permit and the invocation of

all the enforcement procedures set forth in Chapter 22, Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of

West Virginia and is transferable under the terms of Section 11 of Article 11.

~

Director



Appendix A

L MANAGEMENT CONDITIONS:

1. Duty to Comply
a) The permittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is

grounds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal

application.
b) The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within

the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.

2. Duty to Reapply
Lithe permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee must apply for a new permit at

least 180 days prior to expiration of the permit.
3. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit, which has a reasonable likelihood of

adversely affecting human health or the environment.

4. Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee for permit modification,
revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.

5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege.

6. Signatory Requirements
All applications, reports, or information submitted to the Director shall be signed and certified as required in Title 47, Series 10, Section 4.6 of the West

Virginia Legislative Rules.

7. Transfers

This permit is not transferrable to any person except after notice to the Director. The Director may require modification or revocation and reissuance of the

permit to change the name of the permittee and incorporate such other requirements as may be necessary.

8. Duty to Provide Information

The permittee shall furnish to the Director, within a reasonable specified time, any information which the Director may request to determine whether cause

exists for modif~’ing, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit The permittee shall also

furnish to the Director, upon request, copies of records required to be kept by this permit.
9. Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.

10. Inspection and Entry
The pennittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,
to:

a) Enter upon the permittee’s premises in which an effluent source or activity is located, or where records must be kept under the conditions of this

permit,
b) Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit,
c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or

required under this permit, and

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any

substances or parameters at any location.

11. Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11.12 of the

Code of West Virginia.
12. Water Quality

Subject to 47 WV CSR 10.3.4.a, the effluent or effluents covered by this permit are to be of such quality so as not to cause violation of applicable water quality
standards adopted by the Environmental Quality Board.

13. Outlet Markers

A permanent marker at the establishment shall be posted in accordance with Title 47, Series 11, Section 9 of the West Virginia Legislative Rules.

14. Liabilities

a) Any person who violates a permit condition implementing sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water Act is subject to a

civil penalty not to exceed $25,000 per day of such violation. Any person who willfully or negligently violates permit conditions

implementing sections 301, 302, 306, 307, 308 or 405 of the Clean Water Act is subject to a fine of not less than $2,500 nor more than $25,000 per

day of violation, or by imprisonment for not more than 1 year, or both.

b) My person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under

this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2

years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to

be maintained under this permit, including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both.

d) Nothing in 1.14 a), b), and c) shall be construed to limit or prohibit any other authority the Director may have under the State Water Pollution

Control Act, Chapter 22, Article 11.



H. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are

installed or used by the permittee to achieve compliance with the conditions of this permit Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which are installed by the permittee only when the operation is necessary to achieve compliance with the

conditions of the permit For domestic waste treatment facilities, waste treatment operators as classified by the WV Bureau of Public Health Laws, W. Va.

Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the

Director may require a more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to

maintain compliance with the conditions of the permit

3. Bypass

4. Upset

a) Definitions

(1)
(2)

‘Bypass” means the intentional diversion of waste streams from any portion of a treatment facility; and

“Severe property damage” means substantial physical damage to property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence

of a bypass. Severe property damage does not mean economic loss caused by delays in production.
b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but

only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of ll.3.c) and ll.3.d) of

this permit
c) (1)

(2)
d)

(1)

If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the

date of the bypass;
If the permittee does not know in advance of the need for bypass, notice shall be submitted as required in IV.2.b) of this permit
Prohibition of bypass
Bypass is permitted only under the following conditions, and the Director may take enforcement action against a permittee for a

bypass, unless;

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated

wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which

occurred during normal periods of equipment downtime or preventative maintenance; and

(C) The permittee submitted notices as required under ll.3.c) of this permit
(2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the

three conditions listed in ll.3.d.(l) of this permit

a) Definition. “Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the permittee. An upset does not include noncompliance to the extent

caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or

careless or improper operation.
b) Effect of an upset An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-based permit

effluent limitation if the requirements of ll.4.c) are met No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for noncompliance, is fmal administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset A permittee who wishes to establish the affirmative defense of upset shall demonstrate,

through properly signed, contemporaneous operating logs, or other relevant evidence that:

(1) An upset occurred and that the permittee can identify the cause(s) of the upset;

(2) The permitted facility was at the time being properly operated;
(3) The permittee submitted notice of the upset as required in IV.2.b) of this permit
(4) The permittee complied with any remedial measures required under 1.3. of this permit

d) Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,
shall be disposed of only in a manner and at a site subject to the approval by the Director. If such substances are intended for disposal outside the State or for

reuse, i.e., as a material used for making another product, which in turn has another use, the permittee shall notify the Director in writing of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.
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HI. MONITORING AND REPORTING

1. Representative Sampling
Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. Reporting
a) Permittee shall submit, according to the enclosed format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, andior

quantities, the values of the constituents listed in Part A analytically determined to be in the plant effluent(s). DMR submissions shall be made

in accordance with the terms contained in Section C of this permit.
b) Enter reported average and maximum values under “Quantity” and ‘Concentration” in the units specified for each parameter, as appropriate.
c) Specif~i the number of analyzed samples that exceed the allowable permit conditions in the columns labeled ‘N.E. (i.e., number exceeding).
d) Specif~’ frequency of analysis for each parameter as number of analyses/specified period (e.g.,3/month is equivalent to 3 analyses performed

every calendar month). If continuous, enter “Cont.”. The frequency listed on format is the minimum required.

3. Test Procedures

Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specified
elsewhere in this permit.

4. Recording of Results

For each measurement or sample taken pursuant to the permit, the permittee shall record the following information.

a) The date, exact place, and time of sampling or measurement,

b) The date(s) analyses were performed;
c) The individual(s) who performed the sampling or measurement;

d) The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory~,
e) The analytical techniques or methods used, and

f) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as required
inIIL6.

5. Additional Monitoring by Permittee

If the permittee monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved test

procedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the

Discharge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging of

measurements shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention

The permittee shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recordings for

continuous monitoring instrumentation, copies of all reports required by this permit, and records of all data used to complete the application for the permit,
for a period of at least three (3) years from the date of the sample, measurement, report or application. This period may be extended by request of the

Director at any time.

7. Definitions

a) “Daily discharge’ means the discharge of a pollutant measured during a calendar day or within any specified period that reasonably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the

total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge
is calculated as the average measurement of the pollutant over the day.

b) ‘Average monthly discharge limitation” means the highest allowable average of daily discharges over a calendar month, calculated as the sum

of all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.

c) “Maximum daily discharge limitation’ means the highest allowable daily discharge.
d) “Composite Sample” is a combination of individual samples obtained at regular intervals over a time period. Either the volume of each

individual sample is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow rates

over the time period used to produce the composite. The maximum time period between individual samples shall be two hours.

e) ‘Grab Sample” is an individual sample collected in less than 15 minutes.

t) “is” = immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabilized.

g) The “daily average temperature” means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot of
the record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flows

are of shorter duration.

h) The “daily maximum temperature’ means the highest arithmetic average of the temperatures observed for any two (2) consecutive hours during
a 24 hour day, or during the operating day if flows are of shorter duration.

1) The “monthly average fecal coliform’ bacteria is the geometric average of all samples collected during the month.

j) “Measured Flow” means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in engineering
practice, or which a relationship to absolute volume has been obtained.

k) “Estimate” means to be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pump

capabilities, water meters and batch discharge volumes.

I) “Non-contact cooling water” means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than the

container for transport, the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-

fouling agents.



IV. OTHER REPORTING

1. Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the pennittee from any responsibilities, liabilities or

penalties established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article 11.

Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting
a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the

circumstances by using the Agency’s designated spill alert telephone number. A written submission shall be provided within five (5) days of

the time the permittee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and its

cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is

expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.
b) The following shall also be reported immediately:

(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;
(2) Any upset which exceeds any effluent limitation in the permit; and

(3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in the permit to be reported
immediately. This list shall include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the

method to control a toxic pollutant or hazardous substance.

c) The Director may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.

d) Compliance with the requirements of IV.2 of this section, shall not relieve a person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements
a) Planned changes. The permittee shall give notice to the Director of any planned physical alterations or additions to the permitted facility which

may affect the nature or quantity of the discharge. Notice is required when:

(1) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in

Section 13.7.b of Series 10, Title 47; or

(2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification

applies to pollutants which are subject neither to effluent limitations in the permit, nor to notification requirements under JV.2 of this

section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements.

c) In addition to the above reporting requirements, all existing manufacturing, commercial, and silvicultural discharges must noti~’ the Director in

writing as soon as they know or have reason to believe:

(1) That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, or any toxic

pollutant which is not limited in the permit, if that discharge will exceed the highest of the following “notification levels”:

(A) One hundred micrograms per liter (100 ugh);
(B) Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile; five hundred micrograms per liter (500 ug/l)

for 2,4-diniiro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/I) for antimony;
(C) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4.4.b.9 of Series 10, Title 47.

(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47;
(2) That any activity has occurred or will occur which would result in any discharge (on a non-routine or infrequent basis) of a toxic

which is not limited in the permit, if that discharge will exceed the highest of the following “notification levels”:

(A) Five hundred micrograms per liter (500 ug/l);
(B) One milligram per liter (1 mg/I) for antimony;
(C) Ten (10) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4.4.b.7 of Series 10, Title 47;

(D) The level established by the Directoi in accordance with Section 6.3.g of Series 10, Title 47.

(3) That they have begun or expect to begin to use or manufacture as an intermediate or fmal product or by-product of any toxic

pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the

discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved analytical procedure.

(4) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic

pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the

discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that

pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The

reports shall contain the information listed in lV.2.a). Should other applicable noncompliance reporting be required, these terms and conditions will be

found in Section C of this permit.



WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

FACILITY NAME: (HARRISVILLE TOWN OF) HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:

001

INDIVIDUAL PERFORMING ANALYSIS:

50050 (ML-1) RF-A

Flow,in Conduit or thru plant

Year Round

Reported

N/A mgd
•

Permit Limits
NJA N/A Continuous measuredN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

00310 (ML-B) RF-A

BOD,5-Day200eg.C

Summer May 1-Oct31

Reported

Lbs/Day

—

N/A mg/I

—

1/month 8 hrcompN/A 10

Avg. Monthly

20

Max. Daily
Permit Limits

27.1

Avg. Monthly

54.2

Max. Daily

00530 (ML-A) RF-A

Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg/I 1/month 8 hr compN/A 30

Avg. Monthly

60

Max. Daily
Permit Limits

81.3

Avg. Monthly

162.6

Max. Daily

00610 (ML-A) RF-A

Ammonia Nitrogen

Summer May 1-Oct31

Reported

Lbs/Day

—

N/A mg/I

—

•

Permit Limits
5.4

Avg. Monthly

10.8

Max. Daily

1/month 8 hr compN/A 2

Avg. Monthly

4

Max. Daily

74055 (ML-A) RF-A

Coliform, Fecal

Year Round

Reported

N/A Cnts/100 1 1/month GrabN/A 200

Mo. Geo. Mean

400

Max. Daily
Permit Limits

N/A N/A

00400 (ML-A) RF-A

pH

Year Round

Reported
—

N/A S.U.

—

Permit Limits
N/A N/A 1/month Grab6

Inst. Mm.

N/A 9

Inst. Max.

00300 (ML-A) RF-A

Dissolved Oxygen

Year Round

Reported
—

N/A mg/I 1/month Grab6

Inst. Mm.

N/A N/A
•

Permit Limits
N/A N/A

01 094 (ML-A) RF-B

Zinc, Total Recoverable

Year Round

Reported

N/A mg/I

—

Permit Limits
N/A N/A 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

Final Limitations

Summer May 1-Oct 31



FACILITY NAME: (HARRISVILLE TOWN OF) HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:

001

INDIVIDUAL PERFORMING ANALYSIS:

RF-B

Recoverable

Permit Limits

N/A mg/IN/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter 8 hr comp

RF-B Reported

Recoverable

Permit Limits

N/A mg/IN/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter 8 hr camp

RF-B Reported

Permit Limits

N/A mg/i

—

N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter 8 hr camp

RF-A Reported

Permit Limits
~

N/A PercentN/A N/A N/A 85

Avg. Monthly

N/A 1/month Calculated

RF-A Reported

% Removal

Permit Limits

N/A Percent

—

N/A N/A N/A 85

Avg. Monthly

N/A 1/month Calculated

RF-B Reported

(AS N)
Permit Limits

N/A mg/IN/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter 8 hr comp

N/A

N/A

* CEL = Compliance Evaluation Level

Name of Principal Executive Office
I certify under penalty o aw that this docume t nd all attach e ts were prepared Date Completed
nder my dire on or supervision in accorda ce with a syste designed to assure that

ualified p rsonnel p operly gather and evaluate the information submitted. Based on
.

my inquiry of the pe so or persons who manage the system, or those persons directly Signatiire of Principal Executive Officer a

___________________

espo sible or gathering e informatio
,
the information submitted is, to the best of my

Authorized Agent

kno

ledge and belief, true acc rate, nd co plete. I am aware that there are significant
enalties for submitting false information including the possibility of a fine and

J ~mpriso ment for knowing violations.

WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

Summer May 1-Oct 31



WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

FACILITY NAME: (I-IARRISVILLE TOWN OR HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:
-

001

INDIVIDUAL PERFORMING ANALYSIS:

50050 (ML-1) RF-A

Flow,inConduitorthruplant

Year Round

N/A mgd Continuous measuredN/A RptOnly

Avg. Monthly

RptOnly

Max. Daily
Permit Limits

N/A N/A

00310 (ML-B) RF-A

SOD, 5-Day2O Deg.C

Winter Nov 1-Apr30

Reported

Lbs/Day N/A mg/I

—

Permit Limits
54.2

Avg. Monthly

108.4

Max. Daily

1/month 8 hrcompN/A 20

Avg. Monthly

40

Max. Daily

00530 (ML-A) RF-A

Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg/I 1/month 8 hr compN/A 30

Avg. Monthly

60

Max. Daily
Permit Limits

81.3

Avg. Monthly

162.6

Max. Daily

00610 (MI-A) RF-A

Ammonia Nitrogen

Winter Nov 1-Apr30

Reported

Lbs/Day

—

—

N/A mg/I

—

—

1/month 8 hrcomp
Permit Limits

10.8

Avg. Monthly

21.7

Max. Daily

N/A 4

Avg. Monthly

8

Max. Daily

74055 (ML-A) RF-A

Coliform, Fecal

Year Round

Reported

N/A Cnts/100 1 1/month GrabN/A 200

Mo. Geo. Mean

400

Max. Daily
Permit Limits

N/A N/A

00400 (ML-A) RF-A

pH

Year Round

Reported

N/A S.U. 1/month Grab
Permit Limits

N/A N/A 6

Inst. Mm.

N/A 9

Inst. Max.

00300 (ML-A) RF-A

Dissolved Oxygen

Year Round

Reported

N/A mg/I 1/month Grab6

Inst. Mm.

N/A N/A
Permit Limits

N/A N/A

01094 (MI-A) RF-B

Zinc, Total Recoverable

Year Round

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

Final Limitations

Winter Nov 1-Apr30



STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

WRD 2A-82

FACILITY NAME: (HARRISVILLE TOWN OF) HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:

~

LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:

001

INDIVIDUAL PERFORMING ANALYSIS:

Final Limitations

Winter Nov 1-Apr 30

01114 (ML-A) RF-B

Lead, Total Recoverable

Year Round

Reported

N/A mg/I 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
Permit Limits

N/A N/A

01119 (ML-A) RF-B

Copper. Total Recoverable

Year Round

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

00665 (ML-A) RF-B

Phosphorus, Total

Year Round

Reported

N/A mg/I

—

Permit Limits
N/A N/A 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

81010 (ML-K) RF-A

BOD, % Removal

Year Round

Reported

N/A Percent 1/month CalculatedN/A 85

Avg. Monthly

N/A
Permit Limits

N/A N/A

81011 (ML-K) RF-A

Suspended Solids, % Removal

Year Round

Reported

N/A Percent

—

—

1/month CalculatedN/A 85

Avg. Monthly

N/A
Permit Limits

N/A N/A

00600 (ML-A) RF-B

Nitrogen, Total (AS N)

Year Round

Reported

N/A mg/I 1/quarter 8 hr compN/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
Permit Limits

N/A N/A

N/A

N/A



STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

WRD 2A-82

FACILITY NAME: (Simonton Buildinç Products Inc. HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:

IUO1

INDIVIDUAL PERFORMING ANALYSIS:

Final Limitations

Year Round

00056 (ML-4) RF-A

Flow Rate

Year Round

gpd N/A

Permit Limits
N/A 100

Max. Daily

N/A N/A N/A 1/daily Estimated

00400 (ML-4) RF-B

pH

Year Round

Reported
—

N/A S.U.

—

Permit Limits
N/A N/A 5

Inst. Mm.

N/A 10

Inst. Max.

1/quarter Grab

N/A

N/A

N/A

N/A

N/A

N/A



WRD 2A-82

FACILITY NAME: (Troy LLC~ HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

WASTELOAD FOR THE MONTH OF:
-

1U02

INDIVIDUAL PERFORMING ANALYSIS:

00056 (ML-4) RF-B

Flow Rate

Year Round

Reported

gpd N/A 1/daily EstimatedN/A N/A N/A
Permit Limits

NIA 100

Max. Daily

00400 (ML-4) RF-B

p1-I

Year Round

Reported

N/A S.U.

—

1/quarter Grab5

Inst. Mm.

N/A 10

Inst. Max.
Permit Limits

N/A N/A

01094 (ML-4) RF-B

Zinc, Total Recoverable

Year Round

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter GrabN/A N/A Rpt Only

Max. Daily

01114 (ML-4) RF-B

Lead, Total Recoverable

Year Round

Reported

N/A mg/I

—

Permit Limits
N/A N/A 1/quarter GrabN/A N/A Rpt Only

Max. Daily

01119 (ML-4) RF-B

Copper, Total Recoverable

Year Round

Reported

N/A mg/I

—

1/quarter GrabN/A N/A Rpt Only

Max. Daily
Permit Limits

N/A N/A

01104 (ML-4) RF-B

AlumInum, Total Recoverable

Year Round

Reported

N/A mg/I

—

1/quarter GrabN/A N/A Rpt Only

Max. Daily
Permit Limits

N/A N/A

N/A

N/A

* CEL = Compliance Evaluation Level

Date Corn leted
__________________

~j~pj,~y

direction or supervision i accordance with a system designeditorassure t at
_____________________________________________

ualified personnel p ape ly gathe and evaluate the information submitted._Based on
.

my inquiry of he person or persons who manage the system, or those perso s directly Signature of Principal Executive Officer or

~ U~ibIe for gat ering the i formation, the information sub itted i~, to the best of m
Authorized Agent

nowledge d belief, true, ac~urate, and complete. I am aware that there are significant

~~ii~s for submitting false inf rniatis~n including the possibiIi~y of a fine and
______

________

mps~nment~r6~nQwing vioja ions.~
________

STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

Year Round



FACILITY NAME: (HARRISVILLE TOWN OF) HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritthie County

PERMIT NO.: WV0022357 OUTLET NO.:

ii TS F~ —

MONTH OF:

SOl

INDIVIDUAL PERFORMING ANALYSIS:

74055 (ML-+) RF-C

Coliform, Fecal

Year Round

N/A col/grN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A 1/6 months Grab

00400 (ML-+) RF-C

pH

Year Round

Reported

N/A S.U. 1/6 months GrabRpt Only

Mm.

N/A Rpt Only

Max.
Permit Limits

N/A N/A

61521 (ML-+) RF-C

Arsenic, Sludge Tot. DryWt.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk CompN/A N/A 20

Max.
Permit Limits

N/A N/A

78476 (ML-+) RF-C

Cadmium,S!udge,Tot Dry WI.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk CompN/A N/A 39

Max.
Permit Limits

N/A N/A

78473 (ML-+) RF-C

Chromium, Dry WI.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk CompN/A N/A 1000

Max.
Permit Limits

N/A N/A

78475 (ML-+) RF-C

Copper,Sludge,Tot,DryWt.

Year Round

Reported

N/A mg/kgN/A N/A 1500

Max.
Permit Limits

N/A N/A 1/6 months 1/wk Comp

78468 (ML-+) RF-C

Lead, Dry. WI.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk CompN/A N/A 250

Max.
Permit Limits

N/A N/A

78471 (ML-+) RF-C

Mercury, Dry WI.

Year Round

Reported

N/A

~

N/A mg/kg
Permit Limits

N/A N/A 1/6 months 1/wk CompN/A 10

Max.

WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

Year Round
I



I

WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

FACILITY NAME: (HARRISVILLE TOWN Ofl HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY:

PERMIT NO.: WV0022357

HARRISVILLE; Ritchie County

OUTLET NO.: SOl

~“LTS FOR MONTH OF:
-

78-.~. (ML-+) RF-C

Molybdenum,DryWt

Year Round

N/A mg/kg
Permit Limits

N/A N/A 1/6 months 1/wk CompN/A N/A 18

Max.

78469 (ML-+) RF-C

Nickel, DryWt

Year Round

Reported

N/A mg/kg 1/6 months l/wk CompN/A N/A 200

Max.
Permit Limits

N/A N/A

49031 (ML-+) RF-C

Setenlum,Sludge,Tot. OryWt.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk Comp
Permit Limits

N/A N/A N/A N/A 36

Max.

78467 (ML-+) RF-C

Zinc, DryWt.

Year Round

Reported

N/A mg/kg 1/6 months 1/wk CompN/A N/A 2800

Max.
Permit Limits

N/A N/A

00916 (ML-+) RF-C

Calcium, Total (as Ca)

Year Round

Reported

N/A mg/kg
Permit Limits

N/A N/A 1/6 months 1/wk CompN/A N/A Rpt Only

Max.

61553 (ML-+) RF-C

Solids, Total Sludge Percent

Year Round

Reported

N/A Percent 1/6 months 1/wk CompRpt Only

Mm.

Rpt Only

Avg.

Rpt Only

Max.
Permit Limits

N/A N/A

78472 (ML-+) RF-C

Potassium, Sludge Tot DryWt

Year Round

Reported

N/A mg/kg 1/6 months lIwk CompN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A

78478 (ML-+) RF-C

Phosphorus,Sludge,Tot,DryWt.

Year Round

Reported

N/A mg/kg 1/6 months lIwk CompN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A

Final Limitations

Year Round



STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

WRD 2A-82

FACILITY NAME: (HARRISVILLE TOWN OF) HARRISVILLE TOWN OF CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:LOCATION OF FACILITY: HARRISVILLE; Ritchie County

PERMIT NO.: WV0022357 OUTLET NO.:

ii TS mR T ~

SOl

INDIVIDUAL PERFORMING ANALYSIS:

Final Limitations

Year Round

82294 (ML-+) RF-C

Nitrogen,AmmoniaTotDryWt

Year Round

N/A mg/kg 1/6 months 1/wkCompN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A

78470 (ML-+) RF-C

Nitrogen, Sludge Tot. DryWt

Year Round

Reported

N/A mg/kg 1/6 months lIwk CompN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A

51020 (ML-+) RF-C

Organic Nitrogen

Year Round

Reported

N/A mg/kg
Permit Limits

N/A N/A 1/6 months 1/wk CompN/A N/A Rpt Only

Ma)(.

00927 (ML-+) RF-C

Magnesium,Tot (as Mg)

Year Round

Reported

N/A mg/kg 1/6 months lIwk CompN/A N/A Rpt Only

Max.
Permit Limits

N/A N/A

N/A

N/A

N/A

N/A



SEWAGE SLUDGE MANAGEMENT REPORT

FACILITY NAME:(TOWN OF)HARRISVILLE TOWN OF DESIGN FLOW: 325,000 gpd PERMIT NUMBER: WV0022357

ADDRESS: 1501 East Main St. Harrisville, WV 26362 YEAR:
______________

MONITORING FREQUENCY:
______

MONTH:
_____________

LAST SAMPLE DATE:
_________

Total Sludge Generated this Report Period: (Dry Tons)
____________________________________

Disposal Method:
___________________________________________

Sludge Generated this Year to Date: (Dry Tons)
__________________________________________

Amount Disposed: (Dry tons)
________________________________

Sewage Sludge/Domestic Septage Received: (Gallons)
____________________________________

Name of Landfill or Compost Facility:
_________________________

Percent Solids: Average:
________________

Measurement Frequency:
________________

Number of Loads Landfihled With Less Than 20% Solids:

Pathogen Reduction Method:

E~ Not Applicable. No land application of sewage sludge.

~ Fecal Colifonn Monitoring: Geometric mean of last seven samples is ________________col/dry gram

Sample results for this report period were: col/dry gram
________________

col/dry gram
E~ Limit Addition: pH of sample two hours after lime addition: Range

_______________

E~ Aerobic Digestion: Average detention time for this report period:(days)
________________

NE: Number of loads land applied which did not fully meet

Digester Temperature: Average
_________________

Range
_________________

pathogen reduction requirements:___________

E~ Anaerobic Digestion: Average detention time for this report period:(days)
________________

Digester Temperature: Average
_________________

Range
_________________

~ Other: (Provide Description)
_________________________________________________

Vector Attraction Reduction Method:

EI~ Not Applicable. No land application of sewage sludge.
L~ 38% Volatile Solids Reduction: Average volatile solids reduction for the month of ________________was

________________

percent

C~ SOUR: The average Specific Oxygen Uptake rate for the month of
_______________

was mg Oxygen/hour/dry gram

11 Lime Addition: pH of sample two hours after lime addition: Range
_______________

pH of sample 24 hours after lime addition: Range
_______________

NE: Number of loads land applied which did not fully meet
vector attraction reduction requirements:__________

E~ Other: (Provide Description)
______________________________________________

I certify underpenalty oflaw that the management practices, vector attraction reduction requires, and thepathogen reduction requirements ofFederal regulations 40 CFR Fart 503 and

Stale Regulation Title 33, Series 2 have been metfor all sewage sludge land applied during this report period~ This determination has been made under my supervision in accordance with

a system designed to ensure that qualifiedpersonnelproperly gather and evaluate information used to determine these requirements have been met. I also cert~/’y that this document and all

the attachments were prepared under my direction or supervision, and that the information is, to the best ofmy knowledge and bellef true, accurate, and complete. Jam aware that there

are penaltiesforfalse certification including the possibility offine and imprisonment.

OFFICIAL
_________________________________________________________

TITLE
________________________________________________

SIGNATURE
______________________________________________

DATE
_______________________________________

Additional Comments or Explanation:
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EMERGENCY RESPONSE SPILL ALERT SYSTEM

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water

Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the Division of Water and Waste Management’s
Emergency Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon

thereafter as practical the time and place of such spill or discharge, type or types and quantity or quantities of the

material or materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or

discharge and such additional information as may be requested by the Division of Water and Waste Management.
This also applies to spills to the waters ofthe State resulting from accidents to common carriers by highway, rail and

water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream

to have available the following information pertaining to those substances that are employed or handled in its

operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a

public stream:

(1) Potential toxicity in water to man, animals and aquatic life;

(2) Details on analytical procedures for the quantitative estimation of such substances in water and

(3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has

gotten into a stream.

Failure to furnish such infonnation as required by Section 14, Article 11, Chapter 22, Code of West

Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental

discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to

contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures

necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to

monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the

waters ofthe State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND
OThERS:

In cases involving river and highway accidents where the responsible party may or may not be available to

report the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the

report.

WHO TO CONTACT

Notify the following number: 1-800-642-3074

iNFORMATION NEEDED

- Source of spill or discharge - Personnel at the scene

- Location of incident - Actions initiated

- Time of incident - Shipper/Manufacturer identification

- Material spilled or discharged - Railcar/Truck identification number

- Amount spilled or discharged - Container type
- Toxicity of material spilled or discharged
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Division of Water and Waste Management
414 Summers Street, Second Floor

Charleston, West Virginia 25301

Phone (304) 558-4086

Fax (304) 558-5903

West Virginia Department of Environmental Protection

Stephanie R. Timmermeyer
Cabinet Secretary

WV/NPDES Permit No.: WV0022357

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,

Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national

pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules

promulgated by the Secretary of the Department of Environmental Protection. The Secretary has

promulgated a fmal rule in accordance with the code revision to this effect and these rules were effective

May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the

waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the

Secretary of State’s Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.

The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water

Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of

customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $250.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is

due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that

effect.

West Virginia Department “Promoting a healthy environment.”
of Environmental Protection

Bob Wise

Governor
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RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions

of this permit which you are aggrieved by to the Environmental Quality Board

by filing a NOTICE OF APPEAL on the form prescribed by such Board for

this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.
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WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURC0P~
RURAL UTILITIES SERVICE

THIS AGREEMENT dated. Mo~ ~ 2~OOn1 between

~Fown of Harrisville

a public corporation organized and operating under
_________________________________________________

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 775,800
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 450,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 450,000 has been committed to and by Grantee for such project
development costs:

Grantor has agreed to grant the Grantee a sum not to exceed $ 325,800 or 42.00% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 42.00% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including

assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adotted by resolution dated
________________________

,
as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications

to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in

the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its

operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed

in. connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of

this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be

deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the

real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determines that the property is no longer needed for the original grant

purposes. Use in other projects shall be limited to those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the

original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest

possible return.

Revision 1, 04117119981

(c) The Grantee may be directed to transfer title to the property to the Federal Government

provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair

market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

The existing wastewater treatment facility located on Back Run in Ritchie County, West Virginia,
including all existing pump stations, the belt-filter press, a sludge holding tank, and all related

appurtenances.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful

life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the equipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to

other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph

(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use

the equipment for other activities without reimbursement to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair market value or

proceeds from sale of the equipment. if the Grantee has no need for the equipment and the..

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following

procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after

the Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be

reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program

to the current fair market value of the equipment, plus any reasonable shipping or interim

storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial

number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the

equipment was acquired; location, use and condition of the equipment and the date the information

was reported; and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verif~’ the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented. -

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identif~’ adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have been used in compliance with the proposal, any applicable laws and regulations and

this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the clean Air Act (42 u.s.c. §74 14) and Section 308 of the Water Pollution control Act (33
u.s.c. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

IRevision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, 11/20/971

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $325,800.00

which it will advance to Grantee to meet not to exceed 42.00% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor ~1 IaAJ ~Q /Jr~Ini~ /f
.

and attested and its corporate seat affixed by its duly authorized

Attest:

‘?~€~ M~ ~n .

By: ~ ~ %:?7?~ ~~~,!Z-l�

(Title) R ~cop..c~ e. ,

By: ~Q’
Alan R. Haught

(Title) Mayor

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By: Area Specialist

irgin~ M. McDonald (Title)

1//2~~/D ~‘
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CLOSING MEMORANDUM

3.13

To: Alan R. Haught
Savannah B. Farr

Virginia McDonald
Samme Gee

From: Ryan White

Date: November 20, 2008

Re: The Town of Harrisville Sewer Revenue Bonds,
Series 2008 A (United States Department of Agriculture)

1. DISBURSEMENTS TO DISTRICT

Payor: United States Department of Agriculture
Source: Series 2008 A Bonds Proceeds

Amount: $63,000
Date: November 20, 2008

Form: Electronic Funds Transfer

Payee: The Town of Harrisville

Bank: West Union Bank

Routing No.: 051502159

Account No.: 1035176

Account: Series 2008 A Bonds Construction Trust Fund

(C1337777.l}
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JACKSONKEJIY
ATTORNEYS AT LAW PLLC

1600 LAIDLEY TOWER • P.O. BOX 553 • CHARLESTON,WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340- 43~
www.jacksonkelly.com

November 20, 2008

The Town of Harrisville

Harrisville, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Parkersburg, West Virginia

Re: The Town of Harrisville Sewer Revenue Bonds,

Series 2008 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to the Town of Harrisville (the “Issuer”) in

connection with the issuance of its Sewer Revenue Bonds, Series 2008 A (United States

Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies ofproceedings and other papers relating to

the issuance ofthe Bonds. The Bonds are issued in the principal amount of $450,000, in the

form of one bond and bear interest from the date hereof, on the amount advanced thereunder,

at the rate of 4.125% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,

Article 13 of the Code of West Virginia, 1931, as amended (the “Act”), and have been

authorized by a Bond Ordinance duly passed by the Issuer on October 28, 2008, effective

November 12, 2008, as supplemented by a Supplemental Resolution duly adopted by the

Issuer on November 12, 2008 (collectively, the “Ordinance”). The Bonds are issued for the

purposes of (i) paying a portion of the costs of acquisition and construction of certain

improvements and extensions to the existing public sewer facilities of the Issuer (the

“Project”); and (ii) paying certain costs of issuance and related costs. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Ordinance when used herein.

{C1337782. I}
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The Town of Harrisville

United States Department of Agriculture
November 20, 2008

Page 2

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation
and political subdivision of the State of West Virginia, with full power and authority to

acquire and construct the Project, to operate and maintain the System, to enact the Ordinance

and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Ordinance and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Ordinance constitutes a valid and binding obligation of the Issuer, enforceable against the

Issuer in accordance with its terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer,

payable from the Net Revenues of the System and secured by a first lien on and a pledge of

the Net Revenues of the System, on a parity with respect to liens, pledge and source of and

security for payment with the Prior Bonds, all in accordance with the terms ofthe Bonds and

the Ordinance.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is

or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability ofthe Bonds
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or the exercise of judicial discretion or principles of equity in

appropriate cases.

(C 1337782.11



The Town of Harrisville

United States Department of Agriculture
November 20, 2008
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We have examined the executed Bond numbered AR-i and in our opinion, the

form of said Bond and its execution are regular and proper.

Very truly yours,

I~~

{C1337782.1}



IRA M. HAUGHT

ATTORNEY AT LAW

210 E. MAIN STREET

HARRISVILLE, WEST VIRGINIA 26362

TEL: (304) 643-4(86 FAX: (304) 643-2(37

November 20, 2008

The Town of Harrisville

Harrisville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Parkersburg, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: The Town of Harrisville Sewer Revenue Bonds,
Series 2008 A (United States Department of Agriculture)

Ladies and Gentlemen:

I am counsel to the Town of Harrisville (the “Issuer”). As such counsel, I have examined

copies of the approving opinion of Jackson Kelly PLLC, as bond counsel, relating to the above-

captioned bonds of the Issuer (the “Bonds”), the letter of conditions dated April 23, 2007, from

the United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”), a Bond Ordinance duly passed by the Issuer (the “Board”) on October 28,

2008, effective November 12, 2008, as supplemented by a Supplemental Resolution duly adopted
on November 12, 2008 (collectively, the “Ordinance”), a Petition of the Sanitary Board duly
adopted on October 14, 2008, and other documents relating to the Bonds and the Issuer. All

capitalized terms used herein and not otherwise defined herein shall have the same meaning set

forth in the Ordinance when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing municipal corporation and

political subdivision of the State of West Virginia, with full power and authority to acquire and

construct the Project, to operate and maintain the System and to adopt the Ordinance, all under

the Act and other applicable provisions of law.



2. The Mayor, Recorder and members of the Council and Sanitary Board have been

duly, lawfully, and properly appointed or elected, have taken the requisite oaths and are thereby
authorized to act on behalf of the Issuer in their respective capacities.

3. The Ordinance has been duly adopted by the Board and is in full force and effect.

4. The execution and delivery of the Bonds and the consummation of the

transactions contemplated by the Ordinance and the Bonds and the carrying out of the terms

thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the

Issuer, a breach of or default under any ordinance, order, resolution, agreement, document or

other instrument to which the Issuer is a party or by which the Issuer or its properties are bound

or any existing law, regulations, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents, certificates,
orders, exemptions, registrations and authorizations necessary for the creation and existence of

the Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the

operation of the System and the imposition of rates and charges for use of the System, including,
without limitation, all requisite permits, approvals, orders and certificates from The DEP and the

West Virginia Infrastructure and Jobs Development Council and the Public Service Commission

of West Virginia. The Issuer has taken all actions required for the imposition of such rates and

charges, including, without limitation, the adoption of a resolution prescribing such rates and

charges. The Issuer has received the Recommended Decision of the Administrative Law Judge
dated July 29, 2008, as made final by the PSC Order entered on August 18, 2008, in Case No.

08-01 96-S-CN, among other things, granting to the Issuer a certificate of public convenience and

necessity for the Project and approving the financing for the Project. The time for appeal of the

PSC Order has expired prior to the date hereof without any appeal having been filed.

6. To the best of my knowledge, there is no litigation, action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds and the Ordinance, the acquisition and construction of

the Project, the operation of the System, the validity of the Bonds, the collection of the Gross

Revenues or the pledge of the Net Revenues for payment of the Bonds.

7. All successful bidders have made the required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are



adequate in form, substance and amount to protect the various interest of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act and the Ordinance; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.

Very truly yours,

I ~

Ira M. Haught, Esquire



Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

(Rev. 10-96) RURAL DEVELOPMENT 0MB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date November 20, 2008

Dear Sir:

1 have reviewed the action taken by the Town of Harrisville

(hereinafter called the “Corporation”) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be

installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation.
I have examined the right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made

such searches of the public records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on
~

,-l-9~ .
I also have examined the “Right

of-way Map” to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments

covered in the “Right-of-way Certificate.”

Based on the foregoing examination, and to the best ofmy knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and

adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities

in their present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the

value or operation of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County
in which any of the land affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by
me or required by Rural Development have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction,
operation, and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions: None

Very truly yours,

~.

Ira M. Haught

Attorney for Town of Harrisville

Public reporting burden for this collection of information is estimated to average 1 hour per response, Including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments regarding this burden estimate or any other aspect ofthis collection ofinformation, including suggestions for reducing this burden, to (IS. Department ofAgriculture, Clearance Officer, STOP 7602, i400 Independence Avenue, S. W, Washington, D.C 20250-7602
Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to respond to this collection of information unless it displays a
currently valid 0MB control number.

RD 442-22 (Rev. 10-96)



PosifiOn 5

UNITED STATES DEPARTMENT OF AGRICULTURE

Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED

(Rev. 7-98) FARM SERVICE AGENCY 0MB NO. 0575-0147

FINAL TITLE OPINION

LOAN APPLICANT

Town of Harrisville

ADDRESS OR PROPERTY COVERED BY TI-US OPINION

~ ~
if

f-I C~i~f~ f,P..~ / ~ C~’— ~
p

~PPLICANT FOR TITLE EXAMINATION

Sewer Project

COUNTY STATE

Ritchie West Virginia

I have examined title to the property described in the security instrument described in paragraph Ii. B. below, My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the init~l..loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to (0
,

,at, ~~(including the time of filing the current security
instrument). (Dale) p.m.

II. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in tA~ / ~ / %~ ~ r/,ç ~

as

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid
____________

9 lien on said property as required by Rural

(Priority) (Mortgage, ‘etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on

(Date)

______

at_____________ am. and is recorded in

p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written

administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set forth in said administrative waivers and was made ayailable as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection ofinformation unless it displays a va/id
0MB control ,sumber. The valid 0MB control numberfor this information collection is 0575-0/47. The time required to complete this information collection is estimated to average 20
minutes per response, including i/ic lime for reviewing instnictiovis, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of infbrmation.



IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from

obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and

vendors’, mechanics’, materialmens, and all other liens, including any provisions thereof for future advances which could take

priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,

drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and

probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;

reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of

the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America

acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.

(Date)

Attachments

J
Ira M. Haught

(Ah1~~ey’s signature)

210 East Main St.

Harrisville, WV 26362

~‘Address, include ZIP Code)

RD 1927-10, Page 2 of2



Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

(Rev. 10-96) RURAL DEVELOPMENT 0MB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date November 20, 2008

Dear Sir:

I have reviewed the action taken by the Town of Harrisville

(hereinafter called the “Corporation”) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be

installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation.
I have examined the right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made

such searches of the public records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on
________________________________________

,.-l-9~’ .

I also have examined the “Right-

of-way Map” to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments

covered in the “Right-of-way Certificate.”

Based on the foregoing examination, and to the best ofmy knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and

adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities

in their present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the

value or operation of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County
in which any of the land affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by
me or required by Rural Development have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction,

operation, and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions: None

Very truly yours,

Ira N. Haught

Attorney for• Town of Harrisville

Public reporting burden for this collection of information is estimated to average / hour per response, including the time for reviewing instructions, searching existing data sources
gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments regarding this burden estimate or any other aspect ofthis collection ofinformation, including suggestions for reducing this burden, to U.S. Department ofAgriculture, Clearance Officer, STOP 7602, 1400 Independence Avenue, S. W, Washington, D.C. 20250-7602,
Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to respond to ibis collection of information unless it displays a

currently valid 0MB control number,

RD 442-22 (Rev. 10-96)
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