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HARDY COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF HARDY COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$600,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HARDY

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.OF.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™)
i1s adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable

provisions of law.
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Section 1.02.  Findings. Itis hereby found, determined and declared that:

A, Hardy County Public Service District {the “Issuer”) is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Hardy County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments,
improvements and extensions to the existing public waterworks facilities of the Issuer,
consisting of extending water service to approximately fifty nine (59) additional customers
in the areas of Durgan Road, Walnut Bottom, Kelly Road and Old Fields Road, including
extending mains and the construction of a hydro-pneumatic booster station (collectively, the
"Project”) (the existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System"), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the
West Virginia Infrastructure Fund pursuant to the Act.

b {t is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2003 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $600,000 ( the "Series 2003 A Bonds "), to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest, if any, upon the Series 2003 A Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Series
2003 A Bonds Reserve Account (as hereinafter defined): engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2003 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereot; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
1ssuance of the Series 2003 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after completion of the Project
13 not less than 40 years.

F. Itis in the best interests of the Issuer that its Series 2003 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), in form satisfactory to the respective parties (the
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer.

Q. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2003 A Bonds as to liens, pledge and source of and security for
payment, being the (i) Water Revenue Bond, Series 1988, dated March 15, 1989, issued in
the original aggregate principal amount of $300,000 (the “Series 1988 Bonds"); (ii) Water
Revenue Bond. Series 1990, dated July 12, 1990, issued in the original aggregate principal
amount of $50,000 (the “Series 1990 Bonds”); (iii) Water Revenue Bond, Series 1993, dated
June 22, 1993, issued in the original aggregate principal amount of $330,000 (the “Series
1993 Bonds”); (iv) Taxable Water Revenue Bond (Phase III), Series 1995 A, dated
December 18, 1995, issued in the original aggregate principal amount of $320,000 (the
“Series 1995 A Bonds™); (v) Taxable Water Revenue Bond (Wardensville Extension), Series
1995 B, dated December '8, 1995, issued in the original aggregate principal amount of
$280,000 (the "Series 1995 B Bonds™); (vi) Water Revenue Bonds, Series 1998 A, dated
August 17, 1998, issued in the aggregate principal amount of $500,000 (the “Series 1998 A
Bonds™); (vil) Water Revenue Bonds, Series 1998 B, dated August 17, 1998, issued in the
aggregate principal amount of $50,000 (the "Series 1998 B Bonds™); (viii) Water Revenue
Bonds, Series 2001 A, dated September 18, 2001, issued in the aggregate principal amount
of $650,000 (the "Series 2001 A Bonds") and (ix) Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund), dated March 19, 2002, issued in the aggregate principal
amount of $1,215,824 (the “Series 2002 A Bonds”). The Series 1988 Bonds, Series 1990
Bonds, Series 1993 Bonds, Series 1995 A Bonds, Series 1995 B Bonds, Series 1998 A Bonds,
the Series 1998 B Bonds, Series 2001 A Bonds and Series 2002 A Bonds are hereinafter
collectively referred to as the "Prior Bonds."

Prior to the issuance of the Series 2003 A Bonds, the Issuer will obtain (i) the
certiticate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds
to the issuance of the Series 2003 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolution.
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H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2003 A
Bonds, and to make payments into all funds and accounts and other payments provided for
herein.

L. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2003 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2003 A Bonds or such final order will not be
subject to appeal.

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03.  Bond Legisiation Constitutes Contract. In consideration of
the acceptance of the Series 2003 A Bonds by those who shall be the Registered Owners of

the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth 1o be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2003 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31,
Article I5A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2003 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
tunctions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.
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"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

“Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legisiation,” "Resolution,” "Bond Resolution"” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds™ means, collectively, the Series 2003 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2003 A Bonds for all or a portion of the proceeds of the Series 2003 A Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any tume hereafter be procured by the Issuer as Consuliing Engineers for the System or
portion thereof in accordance with Chapter 3G, Article | of the West Virginia Code of 1931,
as amended, provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.
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"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month pertod beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as 1t may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
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(C) any annuity contract,
(D) any investment-type property, or

{E) 1in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
[ssuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property"” includes a specified private activity bond (as so defined).

“Issuer” means Hardy County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Hardy
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Sertes 2003 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution,

"Net Proceeds” means the face amount of the Series 2003 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
tf any, deposited in the Series 2003 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2003 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section [48(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
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than those capitalized as part of the Costs, paymenis to pension or retirement funds, raxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
iterest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,"” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2003 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s Series 1988 Bonds, Series
1990 Bonds, Series 1993 Bonds, Series 1995 A Bonds, Series 1995 B Bonds, Series 1998 A
Bonds, Series 1998 B Bonds, Series 2001 A Bonds and Series 2002 A Bonds, as described
in Section | .02G hereof.

"Prior Resolution” means, coltectively, the resolutions adopted by the Issuer,
as supplemented by the supplemental resolutions of the Issuer, authorizing the issuance of the
Prior Bonds,

"Private Business Use" means use {directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02(B) hereof.

"Qualified [nvestments” means and includes any of the following:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System:; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the marurity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

{f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all ciaims by third parties;




(h) The West Virginia "consolidated fund” managed by the
West Virginia Investment Management Board purswant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended: and

(n Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registered Owner,” "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

“Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor thereto.

"Renewal and Replacement Fund " means the Renewal and Replacement Fund
established by the Prior Resolution as the Depreciation Reserve and renamed and continued
hereby.

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Series 2003 A Bonds and Prior Bonds.

"Reserve Requirement" means, collectively, the respective amount required
to be on deposit in the Reserve Accounts for the Series 2003 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund previously established by the Prior
Resolution and continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2003 A Bonds" means the lIssuer's Water Revenue Bonds,
Series 2003 A (West Virginia Infrastructure Fund) authorized to be issued hereby.

"Series 2003 A Bonds Construction Trust Fund" means the Series 2003 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bonds Reserve Account” means the Series 2003 A Bonds
Reserve Account established in the Series 2003 A Bonds Sinking Fund pursuant to
Secrion 5.02 hereof.

CHS76954 .1
10



"Series 2003 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 A Bonds in the then current or any succeeding year.

"Series 2003 A Bonds Sinking Fund" means the Series 2003 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2003 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2003 A Bonds, provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2003 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior
Bonds, or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System” means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personai,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and ali extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources
whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia [nfrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $600,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
‘The proceeds of the Series 2003 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and has entered into or will enter into
contracts for the acquisition and construction of the Project, compatible with the tinancing
plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $600,000, all of which will be
obtained from the proceeds of the Series 2003 A Bonds.

CH576954 .1
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2003 A Bonds, funding a reserve account for the Series 2003 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Sertes 2003 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2003 A Bonds of the Issuer. The Series 2003 A Bonds shall be issued as
a smgle bond, designated as "Water Revenue Bonds, Series 2003 A (West Virginia
Infrastructure Fund),” in the principal amount of not more than $600,000 and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2003 A Bonds remaining after tunding of the Series 2003 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest on the Series 2003 A Bonds, if
any, shall be deposited in or credited (o the Series 2003 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof,

Section 3.02.  Terms of Bonds. The Series 2003 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rare, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2003 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2003 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2003 A Bonds. The Series 2003 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated o pay any expenses of such exchange,
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and bear interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2003 A Bonds shall cease to be such
officer of the Issuer before the Series 2003 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual thme of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2003 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legistation unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2003 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2003 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for vaiue.

So long as the Series 2003 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

CH576854.1
14




The registered Series 2003 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory 1o the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2003 A Bonds or
transterring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transter of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period comunencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destroyed. Stolen or Lost. In case the
Series 2003 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutitated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shalt have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to _be Indebtedness of the Issuer. The
Series 2003 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2003 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, 10 pay the Series 2003 A Bonds
or the interest, if any, thereon.
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Section 3.08.  Bonds Secured by Pledge of Net Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bonds shall
be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2003 A Bonds and the Prior Bonds, and to make all other payments provided for
in the Bond Legislation, are hereby irrevocably pledged to such payments as they become
due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2003 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2003 A Bonds to the original purchasers upon receipt of the documents
set forth below:

A If other than the Authority, a list of the names in which the
Series 2003 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2003 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and
E. The unqualified approving opinion of bond counsel on the

Series 2003 A Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2003 A Bonds shall
be in substantially the following form, with such omissions. insertions and variations as may
be necessary and desirable and authorized or permited hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2003 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HARDY COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-| 5

KNOW ALL MEN BY THESE PRESENTS: That HARDY COUNTY
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Hardy County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafier set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(THE "AUTHORITY") or registered assigns the sum of DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September [ and December 1 of each year, commencing 1,200,
as set torth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2003,

This Bond is issued (i) to pay the costs of acquisition and construction of
certain improvements and extensions to the existing public waterworks facilities of the Issuer
(the "Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
"Bonds") and related costs. The existing public waterworks facilities of the Issuer, the Project
and any further improvements or extensions thereto are herein called the “System." This
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Bond is issued under the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularty Chapter 16, Articie 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2003, and a Supplemental Resolution duly
adopted by the Issuer on . 2003 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BOND, SERIES 1988; (2)
WATER REVENUE BOND, SERIES 1990; (3) WATER REVENUE BOND, SERIES 1993;
(4) TAXABLE WATER REVENUE BOND (PHASE IIT), SERIES 1995 A: (3) TAXABLE
WATER REVENUE BOND (WARDENSVILLE EXTENSION), SERIES 1995 B; (6)
WATER REVENUE BONDS, SERIES 1998 A: (7) WATER REVENUE BONDS, SERIES
1998 B;(8) WATER REVENUE BONDS, SERIES 2001 A: AND (9) WATER REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE FUND)
(COLLECTIVELY, THE “PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the Systent, and
0 leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2002 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which wiil becomne due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
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the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into cerain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, together
with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, untit so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or 1 the conversion of wet lands to produce an agriculture commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that ali acts,
conditions and things required to exist, happen and be performed precedent to and at the
1issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, HARDY COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 2003.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2003 A Bond described in the within-mentioned Bond
Legrslation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: . 2003.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

Q.8 (19 _$
) § (20) S
33 21 3
4 22) §
50§ (23) $
6y % 24) §
3 23) %
8) § (26) $
9 $ 27 %
(10) § (28) S
(an s (29)_ 8
12§ (30)_ %
(13) § (31§
(14) § (32) $
as. s (33) %
(16) _§ (B4 _$
a7 $ (35§
(18) § (36) S

TOTAL $
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EXHIBIT B

DEBRT SERVICE SCHEDULE

CHE76554 .1
23



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably consiitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

in the presence of:
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Section 3.11. Sale_of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2003 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to
atfix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority,
and any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, is
hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1) Revenue Fund (established by Prior Resolution);

(2)  Renewal and Replacement Fund (resulting from the combination
with the Depreciation Reserve established by the Prior
Resolution); and

(3)  Series 2003 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2003 A Bonds Sinking Fund; and
(2)  Series 2003 A Bonds Reserve Account.

Seetion 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upen receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bark and used only for the
purposes and in the manner herein provided. All monies in the Revenue Fund shall be
disposed of only in the following order of priority:
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(1) The Issuer shall first, each month, pay froin the Revenue
Fund the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due
date, transfer from the Revenue Fund and remit to the Paying
Agents, as specified in the Prior Resolutions,, the amounts
required to pay the interest, if any, on the Prior Bonds.

(3) 'The Issuer shall next, each month, (i) on or before the due
date of payment of each installment on the Prior Bonds, transfer
from the Revenue Fund and remit to the Paying Agents, as
specified in the Prior Resolutions the amounts required to pay the
principal of the Prior Bonds; and (ii) on the first day of each
month, commencing 3 months prior to the first date of payment of
principal of the Series 2003 A Bonds, transfer from the Revenue
Fund and remit to the Commission for deposit in the
Series 2003 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2003 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2003 A Bonds
Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, each month (i) on or before the due
date of payment of each installment on the Prior Bonds, transfer
from the Revenue Fund and remit to the Depository Bank or
Commission as specified in the Prior Resolutions the amounts
required to be deposited in the respective Reserve Accounts, and
(ii) on the first day of each month, commencing 3 months prior to
the first date of payment of principal of the Series 2003 A Bonds,
if not tully funded upon issuance of the Series 2003 A Bonds,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 2003 A Bonds Reserve Account, an amount
equal to 1/120th of the Series 2003 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2003 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2003 A Bonds
Reserve Requirement.
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(5) The Issuer shall next, each month, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Accounts. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvest in accordance
with Article VIII hereof. Withdrawais and disbursements may he
made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System; provided, that
any deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments mnto such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund.

(6) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawtul purpose of the System.

Monies in the Series 2003 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2003 A Bonds, as the same
shall become due. Monies in the Series 2003 A Bonds Reserve Account shall, during
construction of the Project, be deposited in the Series 2003 A Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2003 A Bonds, as the same
shall come due, when other monies in the Series 2003 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose. '

All investment earnings on monies in the Series 2003 A Bonds Sinking Fund and
the Series 2003 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project,
be deposited in the Series 2003 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
1 the next ensuing interest payment, it any, due on the Series 2003 A Bonds, and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2003 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2003 A Bonds Reserve Requirement
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shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the inferest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal o the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2003 A Bonds Sinking Fund or the Series 2003 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2003 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2003 A Bonds, in accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2003 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2003 A Bonds and

CHS76954 .1
30



atl such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C. The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such sured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
paymenis hereunder.

H. All remittances made by the Issuer to the Commission shall clearly
ideneify the fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of the
System,
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J. Atl Tap Fees shall be deposited by the Issuer, as received, in the Series
2003 A Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawtul purpose of the System.
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ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS
Section 6.01, Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2003 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below-

A.  From the proceeds of the Series 2003 A Bonds, there shall first be
deposited with the Commission in the Series 2003 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
nay not exceed the amount necessary to pay interest on the Series 2003 A Bonds for the
period commencing on the date of issuance of the Series 2003 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2003 A Bonds, there shall be
deposited with the Commission in the Series 2003 A Bonds Reserve Account, the armount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2003 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2003 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the acquisition and construction of the Project in the manner set forth in Section 6.02
and until so expended, are hereby pledged as additional security for the Series 2003 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements _From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all costs shall be made monthly,

Except as provided in Section 6.0} hereof, disbursements from the
Series 2003 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(a)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly incurred; and

(d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2003 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

The Issuer shall expend all proceeds of the Series 2003 A Bonds within 3 years
of the date of issuance of the Council's Bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2003 A Bonds as hereinafter provided in this Article VIL.  All such covenants,
agreements and provisions shatl be irrevocable, except as provided herein, as long as any of
the Series 2003 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to_be Indebtedness of the Issuer. The
Series 2003 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 2003 A Bond shall ever have the right to compel the exercise of the
taxing power of the [ssuer, if any, to pay the Series 2003 A Bonds or the interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bonds
shall be secured by a first lien on such Net Revenues derived from the System on a parity
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2003 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges.  The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and 1mpose such rates and charges, with all requisite appeal
periods having expired without successtul appeal. Such rates and charges shall be sufficient
o comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
May 28, 2003, in Case No. 00-1733-PWD-CN.
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So long as the Series 2003 A Bonds are outstanding, the Issuer covenants and
agrees 1o fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2003 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement,

Section 7.05. Sale of the Sysiem. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally,
so long as the Series 2003 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2003 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2003 A Bonds
Sinking Fund, and, with the written permission of the Authority and the Council, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds 1o the payment of principal of and interest, if any, on the Series 2003 A
Bonds. Any balance remaining after the payment of the Series 2003 A Bonds and interest,
if any, thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with a professional engineer that such
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property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insutficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
the Bonds then Outstanding. The Issuer shail prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2003 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an EXpIess
statement that such obligations are junior and subordinate, as to lien on, and source of and
security for payment from such revenues and in all other respects, to the Series 2003 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2003 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System,

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payabie out of the revenues of the System, shall be
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issued after the issuance of the Series 2003 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided.

Al Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2003 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

S0 long as the Prior Bonds held by the United States of America are
Outstanding, no Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1) The Bonds Outstanding;

(2} Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds held by the United States of America, representing 75% of the
then-outstanding principal indebtedness. In the event the foregoing limitation is waived or
when the Prior Bonds held by the United States of America are no longer outstanding, the
following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accourtants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1) The Bonds then Outstanding;
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Reselution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements (o be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
rmonth period herein above referred 1o may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Series 2003 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as 1o lien on and source of and security for payment from such revenues,
with the Series 2003 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
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shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The [ssuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
reiating to the Project and the System at all reasonabie times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and instatlation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and ali records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
matntained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2003 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2003 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
* Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond legislation, and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding,.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System 1o be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2003 A Bonds, and shall submit said report
to the Council and the Authority, or any other original purchaser of the Series 2003 A
Bonds. Such audit report submitted to the Authority and the Council shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shail do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shatfl at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
$0 established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
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continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each vear equat to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2003 A Bonds and all other
obligations secured by a lien on or payable trom such revenues on a parity with the
Series 2003 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit respectively in the
Series 2003 A Bonds Reserve Account and the reserve accounts for obligations on a parity
with the Series 2003 A Bonds, including the Prior Bonds, are funded at least ai the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the
Series 2003 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2003 A Bonds, including the Prior Bonds. In any event,
the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recomimendation shall state in detail the purpose of and necessity for such increased
expendirures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and mainienance of the Sysiem at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shalt each month complete a "Monthly Financial Report,” a form of which is attached
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to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.

Secuon 7.11. Engineering Services and Operating Personnel. The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
tunding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personne! properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Coinpeting Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Comumission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, renfals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days afier the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and the
rules and regulations of the Public Service Comumission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the
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System. The [ssuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Comunission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The [ssuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
faciities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer, and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2003 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
Insurance carrier Or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent avaitable against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will iself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.
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(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4)  FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5  FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudstide-prone areas and to the extent available
at reasonable cost to the [ssuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the [ssuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the taithful performance of such contract. The Issuer shall verify such bonds prior to
comunencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public Hability insurance, velicular liability insurance and property damage
insurance in armounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory fo the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
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the prime contractor and all subcontractors, as their interests may appear. The Issuer shall
verify such insurance prior to commencement of consiruction.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The [ssuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2003 A Bonds are outstanding.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the Series
2003 A Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 A Bonds during the term thereof is, under the terms of the
Series 2003 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both {(A) in excess of 5% of the Net
Proceeds of the Series 2003 A Bonds are used for a Private Business Use, and (B) an amoumnt
in excess of 3% of the principal or 5% of the interest due on the Series 2003 A Bonds during
the term thereof is, under the terms of the Series 2003 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
sald Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2003 A Bonds used for a Private
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Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2003 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code,

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2003 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units,

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2003 A Bonds to be "federally guaranteed” within the meaning of Section 149(b)
of the Code.

D. INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2003 A Bonds and the interest, if any, thereon, including, without limitation, the
information return required under Section 14%(e), if any, of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2003 A Bonds will be and remain excludable from gross
mcome for federal income tax purposes, and shall not take any actions or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.15. Statutory Mortgage Lien. For the further protection of the
Hoiders of the Series 2003 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2003 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisty and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the {ssuer will provide the
Council with copies of all documents submitted to the Authority.
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The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base)} so that the Authority may comply with the provisions
ot SEC Rule 15¢2-12 {17 CFR Part 240).

Section 7.22. Contracis; Public Releases. A.  The Issuer shall,
simuitaneously with the delivery of the Series 2003 A Bonds or immediately thereafter, enter
into writien contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2003 A Bonds held in “contingency™ as set forth in the
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the
written approval of the Council before expending any proceeds of the Series 2003 A Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
comunuitication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounes created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
{ssuer in any Qualified [nvestments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at ali times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the paymenis required from
such tund or account, regardless of the loss on such liquidation. The Depository Bank, may
make any and all investments permitied by this section through its own investment or trust
deparument and shail not be responsible for any iosses from such investments, other than for
its own negligence or wiliful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the lIssuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2003 A
Bonds are QOutstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2003 A Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A
Bonds. Inaddition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2003 A Bonds as governmental bonds; (ii)
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that it shali not take, or permit or suffer to be taken, any action with respect to the Issuer’s
use of the proceeds of the Series 2003 A which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Code; issued by the
Authority or the Council, as the case may be, from which the proceeds of the Series 2003 A
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the Council, to ensure compliance with the covenants and agreemenis set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer's use of the proceeds of the Series 2003 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2003 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, it any, on the Series 2003 A Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2003 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2003 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) 1f default occurs with respect to the Prior Bonds or the
Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Detault, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particuiar,
(i) bring suit for any unpaid principal or interest then due, (if) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the Systemn, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the holders of the Series 2003 A Bonds shall
be on a parity with the of the holders of the Prior Bonds.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hoid, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the [ssuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be

- surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein,

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
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System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the protection
of both the [ssuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of said System shall remain in the I[ssuer, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2003 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2003 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2003 A Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond [ egislation. Prior to
issuance of the Series 2003 A Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2003 A Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2003 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2003 A Bonds so affected and then Outstanding; provided,
that o change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer 1o pay such principal and interest, if any, out of the funds herein piedged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2003 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legisiation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alieration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability _of Invalid Provisions.  If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2003 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolution. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
1o the extent of such conflict, hereby repealed; provided that, in the event of any conflict
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between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control
{unless less restrictive), so long as the Prior Bonds are ocutsianding.

Section 11.06. Covenantof Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
1o be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public_Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Hardy County Public Service District and within the boundaries of the
District, a Class I1 legal advertisement stating:

(2} The maximum amount of the Series 2003 A Bonds to be
ssued,

(by The wmaximum interest rate and terms of the
Series 2003 A Bonds authorized hereby;

(¢) The public service properties to be acquired or constructed
and the cost of the same;

(d) The maximum anticipated rates which will be charged by
the Issuer: and

(e} The date that the formal application for a certificate of
public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.
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Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption. '

Adopted this 23rd day of July, 2003.

Chairman ' f /

07/07/03
378080.00003
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of HARDY COUNTY PUBLIC SERVICE DISTRICT on the 23rd day of July, 2003.

Dated: July 30, 2003.

[SEAL]
el B A T

Secretary
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.

CH576954.1
59






HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF HARDY COUNTY PUBLIC SERVICE DISTRICT,;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board {the "Governing Body") of Hardy County
Public Service District (the "Issuer”) has duly and officially adopted a bond resolution, on
July 23, 2003 (the "Bond Resolution” or the "Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
HARDY COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $600,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
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SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

‘WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2003 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds" or the
“Series 2003 A Bonds"), in the principal amount not to exceed $600,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2003 A Bonds,
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council™), all in
accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia
Code 0f 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided
that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provision, interest rate, interest and principal payment dates, sale prices and other
terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presenied to the Issuer at this
meeting;

WHEREAS, the Series 2003 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HARDY COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $534,200. The
Series 2003 A Bonds shall be dated the date of delivery thereof, shall finally mature
June 1, 2043, and shall bear no interest. The principal of the Series 2003 A Bonds shall be
payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2004 and maturing June 1, 2043, and in the amounts as set forth
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 2003 A Bonds. The Series 2003 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and upon payment of the redemption
premiurm, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2003 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the application to the
Council and the Authority. The price of the Bonds shall be 100% of par value, there being
no inierest accrued thereon, provided that the proceeds of the Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2003 A Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behaif of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2003 A Bonds under the Bond Resolution.
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Section 6.  The Issuer does hereby appoint and designate Capon Valley Bank,
Mooretield, West Virginia 1o serve as Depository Bank under the Bond Resolution.

Section 7. Series 2003 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2003 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2003 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2003 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2003 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2003 A Bonds and
related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2003 A Bonds may be
delivered on or about fuly 30, 2003, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof, in part with proceeds of the Bonds, are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Series 2003 A Bonds Sinking Fund, including the Series 2003 A Reserve Account therein,
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
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meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promuigaied thereunder.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 23rd day of July, 2003.

HARDY COUNTY PUBLIC SERVICE DISTRICT

By: i A é 252
Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Hardy County Public Service District on this 23rd day of July, 2003.

Dated; July 30, 2003

[SEAL] .

Secretary

07/11/03
378080.00003
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cOPY

IC-1
(06/06/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental mstrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

HARDY COUNTY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuantto the provisions of Chapter 31, Article 15A ofthe Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

: WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and
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WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE 1
Definitions

1.1  Except where the context clearly indicates otherwise, the terms

"Authority,” "cost,” "Council,"” "govemmentala ency,” "project," "waste waterfacﬂl " and
g proj

"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

; 1.4 “Infrastructure Fund” means the West V1rg1n1a Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan"meansthe Ioaﬁ to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan -

Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.



1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used. _

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agencyby
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

22 Subjectto the terms, conditions and provisions of this Loan Agreement -
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

24 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents



and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights -
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2,7 The Governmental Agency shall require that each comstruction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public hability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is



outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved byall
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel propertly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

212 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10 of each month to the Authority and

Council. ’

ARTICLE III

Conditions to Loan;
" Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;



(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article

IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC™)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

()  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

~ (g)  The Governmental Agency shall have obtained any and all
“approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Proj ect), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,



or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure



Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies

for which 1t has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(@)  That the gross revenues of the System shall always be.::used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the System;

(ii)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third ( 1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iif) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and



(iv) for otherle gal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. .

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage orrenewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a len on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the Systern may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v) ' That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;



provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof: -

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law; ,

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xi) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the

10



Governmental Agency and on which the owners of the Local Bonds shall have a lien unfi]
such proceeds are applied to the construction of the Project (including the repayment of any
mcidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a len as

provided herein,

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xviti) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Aauthority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
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Project and all permits required by federal and State laws for construction of the Project have
been obtained; ;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxi1) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time-as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and -

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (T) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agencyhas
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“*DOL™); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
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Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency:
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
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as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)

hereof. R

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  In the event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application orin any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.
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6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

: 6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System. ,

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VI
Mascellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
- approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
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shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein, :

7.5  ThisLoan Agreement may be executed in one or more counterparts, any
- of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced

or subject to a similar equitable remedy by the Authority.
7.10  This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(i) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

e )t il

Its: Secretary

(SEAL)

Afttest:

Its: Secretary-Treasurer

000832/00466
06/27/03

HARDY COUNTY PUBLIC
SERVICE DISTRICT

By: i A
Its: Chairperson

Date:_July 30, 2003

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
B@K& & KN/&\O-M,QA_\/
Its:  Director A Q

Date: July 30, 2003
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of ' , Consulting
Engineers, , hereby certify as follows:
L. My firm is engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West V1rgm1a Infrastructure and Jobs Development
Council (the "Council"), dated

2. The Bonds are being issued for the purposes of (i)
and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(i) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ___ years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iit) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that al]
successful bidders have made required provisions for all insurance and payment and -
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended *“Schedule B - Final Total Cost of Project, Sources of Funds

and Costs of Financing” for the Project. :

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix). '
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginta 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the "Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West V1rg1ma Infrastructure and Jobs Development Council (the "Council"), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are 1ssued in the principal amount of
S , in the form of one bond, registered as to principal and interest to the Authority, with
mterest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning , 1, , and endmg , 1, , as set
forth in the "Schedule Y™ attached to the Loan Agreement and mcorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local
Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
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Governmental Agency on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth

in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenarts
-substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge -
of the net or gross revenues of the System, all in accordance with the terms of the Local

Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.
Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Ite Month

1. Gross Revenues

YWater Wastewater
Report Moath
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issne

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4, Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIATL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
(81,200/12). This is the incremental amount for the Budget Year-to-Date
column. :

Ttem 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc. '

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.



EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen: .

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
| Interest $_
Principal S
Total: 5
Reserve Account:

,93

Witness my signature this __ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $534.200
Purchase Price of Local Bonds  $534.200

The Local Bonds shall bear no interest. Commencing December 1, 2004,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

: The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: '

1. Water Revenue Bond, Series 1988, dated March 15, 1989, issued in the
original aggregate principal amount of $300,000.

2. Water Revenue Bond, Series 1990, dated July 12, 1990, issued in the
original aggregate principal amount of $50,000.

3. Water Revenue Bond, Series 1993, dated June 22, 1993, issued in the
original aggregate principal amount of $330,000.

4. Taxable Water Revenue Bond (Phase II), Series 1995 A, dated
December 18, 1995, issued in the original aggregate principal amount
of $320,000.

5. Taxable Water Revenue Bond (Wardensville Extension), Series 1995
B, dated December 18, 1995, issued in the original aggregate principal
amount of $280,000.



Water Revenue Bonds, Series 1998 A, dated August 17, 1998, issued
in the original aggregate principal amount of $500,000.

Water Revenue Bonds, Series 1998 B, dated August 17, 1998, issued
- in the original aggregate principal amount of $50,000.

Water Revenue Bonds, Series 2001 A, dated'September 18, 2001,
issued in the original aggregate principal amount of $650,000. |

Water Revenue Bonds, Series 2002 A (West Virginia Infrastructure

Fund), dated March 19, 2002, issued in the original aggregate principal
amount of $1,215,824.
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SCHEDULE Y

DEBT SERVICE SCHEDULE
Hardy County Public Service District
Loan of $534,200
40 Years, 0% Interest Rate
Closing Date: July 3G, 2003
DEBT SERVICE SCHEDULE
Principal Tatal P+}
9/G1/2003
12/01/2003 - - -
3/01/2004 - . -
6/01/2004 - - -
9/G1/2004 - - -
12/01/2004 - 3,446.46 - 3,446.46
3/01/2005 3.446.46 - 3,446.46
6/01/2005 3.446.46 - 3,446.48
9/01/2005 3,446.46 - 3.,446.46
12/01/2005 3,446.46 - 3,446.46
3/01/2006 - 3,446.48 - 3,446.46
6/01/2006 3,446.46 - 3,446.46
9/01/20Q6 3,446.46 - 3,446.46
12/01/2006 3,446.46 - 3,446.48
3/0172007 3,446.46 - 3,446.46
" 6/01/2007 3.446.46 - 3,446.46
9/01/2007 : 3,446.46 - 3,446.46
12/01/2007 3.446.486 - 3,446.46
3/01/2008 3,446.48 - 3,446.46
6/01/2008 3,446.48 - 3,446.46
9/01/2008 3,446.48 - 3,446.46
12/01/2008 3,446.48 - 3,446.46
3/G1/2009 3,446.46 - 3,446.48
6/01/2009 3,446.46 - 3,446.46
8/01/2009 : 3,446.46 - 3,446.48
12/01/2009 3,446.46 - 3,446.46
3/01/2010 3.,446.46 - 3,446.48
8/01/2010 3,446.46 - 3,446.46
9/01/2010 3,445.46 - 3,446.48
12/01/2010 3,446.46 - 3,446.46
3/01/2011 3,446.45 - 3,446.45
6/01/2011 : 3,446.45 - 3,446.45
8/01/2011 : - 3,446.45 - 3,448.45
12/01/2011 3.446.45 - 3,446.45
3/01/2012 3,446.45 - 3,446.45
6/01/2012 3,446.45 - 3,446.45
8/01/2012 3,446.45 - 3,446.45
12/01/2012 3,446.45 - 344545
3/01/2013 3,446.45 - 3,446.45
6/01/2013 3,446.45 -~ 3,446.45
9/01/2013 ' 3,446.45 - 3,446.45
12/01/2013 3,446.45 - 3,446.45
3/01/2014 3.446.45 - 3,446.45
6/01/2014 3,446.45 - 3,446.45
2/01/2014 3,446.45 - 3.446.45
12/01/2014 3,446.45 - 3,446.45
3/61/2015 3,446.45 - 3,446.45
Ferris, Baker Wars File = Hardy County Public Service District Loans sf-IF 6-23.03- SINGLE PURPOSE
West Virginia Public Fimmnce Office 6/23/2003 927 AM
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Hardy County Public Service District
Loan of $534,200

40 Years, 0% Interest Rate

Closing Date: July 30, 2003

DEBT SERVICE SCHEDULE
Principal Total P+
6/01/2015 3.448.45 - 3,446.45
9/01/2015 3,446.45 - 3,446.45
12/01/2015 ' 3.446.45 - 3,446.45
3/01/2018 3,445.45 - 3,448.45
6/01/2016 3,446 .45 - 3,448.45
9/01/20186 3,446 .45 - 3,446.45
12/01/2016 3,448.45 - 3,446.45
3/01/2017 3,446.45 - 3,446 45
6/01/2017 3,446.45 - 3,446.45
9/01/2017 3,446.45 - 3,446.45
12/01/2017 3,446.45 - 3,446.45
3/01/2018 3,446.45 - 3,446.45
6/01/2018 3,446.45 - 3,446.45
9/01/2018 ’ 3,446.45 - 3,446.45
12/01/2018 3,446.45 - 3,446.45
3/01/2019 3,446.45 - 3,446.45
6/01/2019 : 3,445.45 - 3,446.45
9/01/2019 3,446.45 - 3,446.45
12/01/2019 3,446.45 - 3,448.45
3/01/2020 3,446.45 - 3,446.45

6/01/2020 3,446.45 - 3,446.45
8/01/2020 3,446.45 - 3,446.45
12/01/2020 3,446.45 - 3,446.45
3/01/2021 3,446.45 - 3,446.45
6/01/2021 3,446.45 - 3,446.45
8/01/2021 3,446.45 - - 3,448.45
12/01/2021 3,448.45 - 3,446.45
3/01/2022 3,446.45 - 3,446.45
6/01/2022 3,446.45 - 3,446.45
8/01/2022 3,446.45 - 3,446.45
12/01/2022 3,448.45 - 3,446.45
3/01/2023 3,446.45 - _ 3,446.45
6/01/2023 3,446.45 - 3,446.45
8/01/2023 ‘ 3,446.45 - 3,446.45
12/01/2023 3,446.45 - 3,446.45
3/01/2024 3,446.45 - 3,446.45
6/01/2024 3,446.45 - 3,446.45
9/01/2024 3,445.45 - 3,446.45
12/01/2024 3,448.45 - 3,448.45
3/01/2025 3,446.45 - 3,446.45
8/01/2025 3,446.45 - 3,446.45 -
8/01/2025 3,446.45 - 3,448.45
12/01/2025 3.446.45 - 3,448.45
3/01/2026 3,446.45 - 3,446.45
6/01/2026 3,448.45 - 3,446.45
9/01/2026 3,446.45 - 3,448.45
12/01/2026 3,446.45 - 3,446.45
Ferns, Baker Wars File = Hardy County Public Service District Loans.sf-IF 6-23-03- SINGLE PURPCSE
West Virginia Public Finaace Office 6/23/2003 9:27 AM
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Hardy County Public Service District
Loan of $534,200

40 Years, 0% Interest Rate

Closing Date: July 30, 2003

DEBT SERVICE SCHEDULE
Principal © Total P+
3/01/2027 3,446.45 - 3.446.45
6/01/2027 3,446.45 - 3,446.45
9/01/2027 3,446.45 - 3,446.45
12/01/2027 3,446.45 - 3,446.45
3/01/2028 3,446.45 - 3,446.45
6/01/2028 3,446 .45 - 3,446.45
9/01/2028 3,446.45 - 3.446.45
12/01/2028 3,446.45 - 3,446.45
3/01/2029 3,446.45 - 3,446.45
6/01/2029 3,446.45 - 3,446.45
9/01/2029 3.446.45 - 3,446.45
12/01/2029 3,446.45 - 3,446.45
3/01/2030 3,446.45 - 3,446.45
6/01/2030 3,446.45 - 3,446.45
8/01/2G30 3,446.45 - 3,446.45
12/01/2030 3,446.45 - : 3,446.45
3/01/2031 3,446.45 ) - 3,446.45
6/01/2031 3,4456.45 - 3,446.45
9/01/2031 3,446.45 - 3,448.45
12/01/2031 3,446.45 - 3,446.45
3/61/2032 3,446.45 - 3,446.45
6/01/2032 3,446.45 - 3,446.45
9/01/2032 3,446.45 - 3,446.45
12/01/2032 3,446.45 - 3,446.45
3/01/2033 3,446.45 - 3,448.45
6/01/2033 3,446.45 - 3,446.45
8/01/2033 3.446.45 - - 3,446.45
12/01/2033 3,446.45 - 3,446.45
'3/01/2034 3,446.45 - 3,446.45
6/01/2034 3,446.45 - 3,446.45
9/01/2034 3.446.45 - 3,446.45
12/01/2034 3,446.45 - ) 3.446.45
3/01/2035 3,446.45 - 3,446.45
6/01/2035 ‘ '3,446.45 - 3.446.45
9/01/2035 3,446.45 - 3.446.45
12/01/2035 3,446.45 - 3.446.45
3/01/2036 3,446.45 - 3,446.45
6/01/2036 3,446.45 - 3,446.45
9/01/2036 3,446.45 - 3,446.45
12/01/2036 3,446.45 - 3.446.45
3/01/2037 3,446.45 - 3,446.45
6/01/2037 3.446.45 - 3,446.45
9/01/2037 3,446.45 - 3,446.45
12/01/2037 3,446.45 - 3,446.45
3/01/2038 3,446.45 - 3,446.45
6/01/2038 3,448.45 - 3,448.45
9/01/2038 3.446.45 - 3,446.45

Ferris, Baker Wans File = Fardy County Public Service Districr Loans.sf-IF 6-23-03- SINGLE PURPOSE
West Virginia Public Finance Office 6/23/2003 9:27 AM
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Hardy County Public Service District
Loan of $534,200:

40 Years, 0% Interest Rate

(losmg Date: July 30, 2003

DEBT SERVICE SCHEDULE
Principal Total P+l
12/01/2038 3,448.45 - : 3,446.45
3/01/2039 3,4486.45 - 3,446.45
6/01/2039 3,446.45 - 3,446 .45
8/01/2039 3.446.45 . - 3,446.45
12/01/2039 3,446.45 - 3,446.45
3/01/2040 3,446.45 - 3,446.45
6/01/2040 3,446.45 - 3,446.45
9/01/2040 3,446.45 - 3,446.45
12/01/2040 3,446.45 - 3,446.45
3/01/2041 3,446.45 ) - - 3,446.45
6/01/2041 3,446.45 - 3,446.45
9/01/2041 3,446.45 - 3,446.45
12/01/2041 3,446.45 - 3,446.45
£ 3/01/2042 3,446.45 - 3,446.45
6/01/2042 3,446.45 - 3,446.45
8/01/2042 3,446.45 - 3,4486.45
12/01/2042 3,446.45 - 3,446.45
3/01/2043 3,446.45 - 3,446.45
6/01/2043 3,448.45 - 3,446.45
Total 534,200.00 - 534,200.00

YIELD STATISTICS

BONA YORI DONAFS.....ccicmerceceeeeenseessntc st eeseeeeress s s s s tesees et et eeee s $11,019.35
AVEIAGR LI eccerteeein ettt seseeeeme s e e e et et s ee oot e s e e 20.628 Years
AVErage COUPON....covivceeeceeeereestesteeanessseseens i a e as e e e s bt e e s e et bs s -
Net INtErest CoSt (NIC).....uiireercenteieree et see e e e s ettt -
True Interest COStTIC ). vt cesseceeeseree e sesesemsese s e 1.01E-10
Bond Yield for Arbitrage PUIPOSES.....cviiveeeeeeeeeiieeeee e eeen s e 1.01E-10
AlINCIUSIVE COSE{AIC) ..ttt ettt et ee e es e see s et 1.01E-10
IRS FORM 8038 '
Net Interest Cost.....iccocvvreeee. e s ne e e b et redare st aeesrmn st e s ranee s annte sasssnrns -
Weighted AVErage MatUMLY. .......ccccceevmrieiiee e enivereesesssenssssse e s oo s 20.628 Years
Ferris, Baker Warts File = Hardy County Public Service District Loans.sf-IF 6-23-03- SINGLE PURPOSE
West Virginia Public Figance Office 6/23/2003 927 AM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 28" day of May, 2003.

CASE NO. 00-1733-PWD-CN (Reopened)
HARDY COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity

to construct a water distribution system at Rig/Critestown,
Walnut Bottom, and other nearby and adjacent districts.

COMMISSION ORDER

This is before the Commission upon the Hardy County Public Service District’s
request to reopen this certificate case for approval of a change in the scope and financing of
this project. The Commission shall grant the District’s request. “

BACKGROUND

On August 1, 2001, the Commission entered an order granting the Hardy County
Public Service District (District) a certificate of convenience and necessity to construct a
water distribution system including meter services, valving, air releases, water storage tank,
booster stations, and other necessary items at Rig/Critestown, Walnut Bottom, and other
nearby and adjacent areas. Funding for the project in the form of a West Virginia
Infrastructure & Jobs Development loan in the amount of $1,600,000 at an interest rate of
0% for a term of forty (40) years; a West Virginia Infrastructure & Jobs Development grant
in the amount of $150,000; and a Small Cities Block Grant in the amount of $250,000 was
also approved. The District was directed to request a reopening of this case should there be
any changes in the plans, scope and terms of financing of the project.

On July 25, 2002, the District filed a request to reopen this proceeding in order to
expand the scope of the project to serve additional customers and to obtain approval for
additional funding.

On September 4, 2002, Staff filed a memorandum recommending that the proceeding

be reopened. However, Staff indicated that it required additional information from the
District prior to making a final recommendation on the merits of the request. On that same -

Public Service Commission
of West Virginia -
Charleston



date, Staff filed a data request and request for information directed to the District.
On October 3, 2002, the District filed its response to Staff’s data request.

On May 7, 2003, Staff filed its Final Joint Staff Memorandum. Staff indicated that
fifty-nine (59) additional customers will be served by the proposed extension. The
additional customers are in the general area of the original project. Specifically, those areas
include: Durgan Road, Walnut Bottom, Kelly Road, and Old Fields Road. The water supply
for this project will be purchased from the Town of Moorefield which has the capacity to
serve the additional customers.

Staff opined that the project showed necessity as most residents in the area rely on
cisterns and well water which is high in iron and is of varying reliability. According to Staff
the project plans and specifications are in conformance with the Commission’s rules and
regulations.

The project is estimated to cost $534,200 and will be financed by a loan from the
West Virginia Infrastructure and Jobs Development Council (WVIIDC).! The loan is for
a term of forty (40) years at 0% interest. Staff stated that the project is financially
convenient and that the project would not have any rate impact on existing customers. Staff
also added a leak adjustment increment to the District’s tanff.

Staff recommended that the original certificate be amended to include construction
of the project described herein in an amount not to exceed $534,200; approval of project
funding in the form of a WVIJDC loan in the amount of $534,200 for a term of 40 years at
0 % interest; approval of the Staff Recommended Tariff; that all outstanding permits be
received prior to construction; that should bids exceed the estimated construction costs
described herein that the District be required to seek approval for any revisions; and that if
there is any change in the plans, scope or terms of financing of the project, that the District
be required to request a reopening of this certificate case for adjustments and approval.

DISCUSSION

The certificate case should be reopened to consider this petition.

* The District’s petition to reopen indicated that the loan would be in the amount of $584,200.
However, that appears to be an error as the July 1, 2002, loan commitment letier from the WVIIDC
contained in the file indicated that the loan amount is $534,200 as referenced by Staff.

2
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Based upon a review of the foregoing, the Commission agrees with Staff that need

- ———has-been-established-for-the-proposed-extension—and-that-reasonable-funding-has-been——| --——
proposed. Therefore, the District’s petition for approval to amend the original certificate to
include construction to serve additional 59 additional customers at Durgan Road, Walnut
Bottom, Kelly Road, and Old Fields Road and related financing shall be approved. The
project is convenient as Staff has indicated that it will not financially burden existing
customers and that no rate increase will be required.

The Commission shall also approve the Staff recommended leak adjustment

increment.

If there are further proposed changes in the project's scope, cost or financing, the
District must petition the Commission for approval.

FINDINGS OF FACT

1. On August 1, 2001, the Commission entered an order granting the District a
certificate of convenience and necessity to construct a water distribution system including
meter services, valving, air releases, water storage tank, booster stations, and other necessary
items at Rig/Critestown, Walnut Bottom, and other nearby and adjacent areas and approving
related project financing.

2. OnJuly 25, 2002, the District filed a request to reopen this proceeding in order to
expand the scope of the project to serve 59 additional customers and to obtain approval for
additional project funding in the form of a WVIIDC loan in the amount of $534,200 for a
term of 40 years at 0 % interest. '

3. On May 7, 2003, Staff recommended approval of the amended certificate and
related financing.

CONCLUSIONS OF LAW

1. The certificate case should be reopened to consider this petition.

Public Service Commission
of West Virginia
Charleston



2. The project shows necessity as most residents in the area rely on cisterns and well
water which is high in iron and is of varying reliability.

3. The funding package proposed by the District to satisfy the increased project cost
is reasonable and will not require a rate increase.

4. Since need has been demonstrated, and reasonable funding has been proposed, the
Commission shall grant the District’s petition.

5. The Commission shall approve the Staff recommended leak adjustment increment
to the District’s tariff.

6. The District shall obtain all necessary permits prior to construction.

7. If there are further proposed changes in the project's scope, cost or financing, the
District must petition the Commission for approval.

ORDER

IT IS, THEREFORE, ORDERED that the Hardy County Public Service District’s
petition to reopen is granted.

ITIS FURTHER ORDERED that the Hardy County Public Service District shall be
permitted to expand the scope of the prior certificate to include the work described herein.

IT IS FURTHER ORDERED that the Hardy County Public Service District is
authorized to borrow and make obligation for a loan from the West Virginia Infrastructure
and Jobs Development Council in an amount not to exceed $534,200, for a term of 40 years
at 0.0% interest

IT IS FURTHER ORDERED that the Staff recommended tariff as set forth in
Attachment A shall be approved for use by the District.

i
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IT IS FURTHER ORDERED that the Hardy County Public Service District shall
obtain all necessary permits prior to construction of the projected approved herein.

IT IS FURTHER ORDERED that if there are further proposed changes in the

project's scope, cost or financing, the Hardy County Public Service District must petition the
Commission for approval.

IT IS FURTHER ORDERED that within thirty (30) days of the date of this Order,

the Hardy County Public Service District shall file with the Commission a revised tariff
setting forth the rates and charges approved herein.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy

of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

' |
JMH/sek :

001733cc.wpd .
‘A True Copy, Teste: ' ‘

Sandra Squire
Executive Secretary

l
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Attachment A
Page 1 of 4

HARDY COUNTY PUBLIC SERVICE DISTRICT
APPROVED TARIFF
CASE NO. 00-1733-PWD-CN

APPLICABILITY

Applicable in entire territory served including Wardensville area extending to WV
Routes 10, 10/2,10/3,10/4,10/5,10/7 (Fisher/Kessel areas), WV Route 6 McNeill, and 23/1
(Dumpling Run), NEW PROJECTS AREA: US 220 North (Old Fields), WV Route 220/1,
22072, 2, 2/1, 2/2 (Old Fields, Flats areas) and the Rig/Critestown Water project - WV 10,
10/5 (Rig, Critestown).

AVAILABILITY OF SERVICE -

Available for general, domestic, commercial and industrial service.

TE
First 3,000 gallons at $7.00 per 1,000 gallons
All over 3,000 gallons at $7.00 per 1,000 gallons
MINIMUM CHARGE

No bill shall be rendered for less than the following amounts, according to the size
of meter installed, to-wit:

5/8  inch meter 21.00 per month
31.50 per month
52.50 per month

105.00 per month

168.00 per month

3/4 inch meter
1  inch meter

1-1/2  inch meter

e e 8 A o8

2  inch meter

Public Service Cormmission
of West Virginia
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inch meter

inch meter

inch meter

[o < TR W “NER U8

inch meter

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid within twenty (20)
days, ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty i1s not interest and is to be collected only once for each bill where it is

appropriate.

(C)TAP FEE

Prior to construction $100.00

S 315.00 per month
$ 525.00 per month
$1,260.00 per month
$1,680.00 per month

After start of construction, there shall be a charge of $350.00

RECONNECTION CHARGE
$20.00

(N)LEAK ADJUSTMENT INCREMENT

$1.20 per M Gallons to be used when the bill reflects unusual consumption which can
be attributed to eligible water leakage on the customer’s side of the meter. This rate shall
be applied to all such unusual consumption above the customer’s historical average usage.

(N)  Indicates New

(C)  Indicates Change In Text

Public Service Commission

Page 2 of 4




Page 3 of 4

APPLICABILITY

Applicable in entire territory served. Service areas - US Route 220 South, WV Route
55, US Route 220 North approximately eight miles, WV Route 14 (Dover Hollow), WV
Route 15 (Cunningham Lane), 10/1 (Frosty Hollow)

AVAILABILITY OF SERVICE
Available for general, domestic, commercial and industrial service

TE

$5.736 per 1,000 gallons per month

MINIMUM CHARGE

No bill shall be rendered for less than the following amounts, according to the size
of meter installed, to-wit:

17.00 per month
25.50 per month
42.50 per month
1 - 1/2 inch meter 85.00 per month

5/8 inch meter $
$
$
$
2 inch meter $ 136.00 per month
$
$
$
$

3/4 inch meter

1 inch meter

255.00 per month
425.00 per month
850.00 per month
1,360.00 per month

inch meter
inch meter

inch meter

oo AN W

inch meter

TAP FEE

Prior to completion of construction adjacent to the customer’s property, there shall
be a charge for connection to the system of One Hundred Dollars ($100).

Subsequent to construction adjacent to the customer’s property there shall be acharge
for connection to the system of Two Hundred and fifty dollars ($250).

Public Service Commission
of West Virginia -~
Charleston



Page 4 of 4
RECONNECTION FEE
$20.00

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid within twenty (20)
days, ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill where it is
appropriate.

(N) LEAK ADJUSTMENT INCREMENT

$1.20 per M Gallons to be used when the bill reflects unusual consumption which ¢can
be attributed to eligible water leakage on the customer’s side of the meter. This rate shall
be applied to all such unusual consumption above the customer’s historical average usage.

(N) Indicates New

Public Service Commission
of West Virginia
Charleston







West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

Russel] L, [saacs, Chatrman Charleston, West Virginia 25301
Cottageville Telephone: (304) 558-4607

Heary Harmon, Vice Chairman Facesimile: (304) 558-4609
Hurricane : '

Dwight Calhoun ‘ . Katy Mallory, PE
Fetersburg : ‘ o Executive Secretary

William P. Stafford, II, Esq. , .
Princeton : KMalory@ezwv.com

June 5, 2002

Mallie Combs, Executive Director
Hardy County Public Service District
P.0O. Box 209

Moorefield, West Virginia 26836

Re: Hardy County Public Service District
Water Extension Project 2002W-694

Dear Ms. Combs:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed
the Hardy County Public Service District’s (the “District”) prejiminary application regarding its proposed project
to extend water service to Durgon Road, Walnut Bottom, Kelly Road and Old Fields Road to serve approximately
59 new customers (the “Project”). '

Based on the findings of the Water Technical Review Committee, the Infrastructure Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The
District should carefully review the enclosed comments of the Water Technical Review Committee as the District
may need to address certain issues raised in said comments as it proceeds with the Project,

Upon consideration of the preliminary application, the Infrastructure Council voted to offer the District a
binding comumitment for an Infrastructure Fund loan of $534,200 (0%, 40 years) to finance the Project.

In order to receive the proposed binding cornmitment the District must adhere to a certain project schedule,
Please contact Katy Mallory at 558-4607 by July 30, 2002 to cstablish the necessary schedule and finalize the
proposed binding commitment.

Sincerely,

Rl P :
K r_.vg"l s _E\/f_ ’ DY
“"""'f.’;’ ‘:;!lll f::..—"':"'-—'-'o:’»"_?"-:'"".-—:-\‘f.("

Russell L. Isaacs

Enclosure

ce: Walt Ivey, BPH (w/o enclosure)
Region VIII Planning & Development Couneil
Clay Riley, Thrasher Engineering

www.wyinfrastructure.com







West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Sulte 980

Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cottageville Telephone: (304).558-4607

Henry Harmon, Vice Chairman Facsimile: (304) 558-4609
Hurricane

Dwlght Calhoun Katy Mallory, PE
Petersburg Executive Secretary

KMallory@verizon.com

July 1, 2002

Mallie J. Combs, Executive Director
Hardy County Public Service District
Hardy County Courthouse

P.O. Box 209

Mooreficld, West Virginia 26836

Re: Binding Commitment Letter
Water System Extension Project (Rig / Critestown - Phase IT)
Project 2002W-694 B

Dear Ms. Combs:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) provides this binding.offer
of an Infrastructure Fund loan of approximately $534,200 (the “Loan”™) to the Hardy County Public Service District
(the “District”) for the above referenced water extension project. (Project). The Loan will be subject to the terms
set forth on Schedule A attached hereto and incorporated herein by reference. The final Loan amount will be
established after the District has received acceptable bids for the Project. The Council will set aside a portion of the
bond proceeds currently deposited in the Infrastructure Fund to make this Loan upon the District’s compliance with
the program requirements, '

This commitment is contingent upon the Project meeting the following schedule:

a. Plans and Specification submitted to the Bureau for Public Health
10 later than July 26, 2002

b. Advertise for bids no later than August 7, 2002
(The District must receive authority from the Council before bidding the project.)

The Council reserves the right to withdraw this Loan commitment if any of the above or attached schedule
dates are not met. The Council may, when justifiable circumstances occur, offer to modify the schedule. Any
decision to modify the schedule is at the sole discretion of the Council.

If the District becomes aware that it will not meet one or more of the above schedule dates, the District should
immediately notify the Council of this fact and the circumstances which have caused or will cause the District to be
unable to meet the schedule. In addition, please immediately notify the Council if any of the other dates on the






Mallie Combs
July I, 2002
Page 2

attached schedule have or will not be met.

The Water Development Authority (the “Authority”) will enter into a Loan agreement with the District
following receipt of the completed Schedule B, a final, nonappealable order from the Public Service Commission
authorizing construction of the Project, evidence of binding commitments for other fundin g; evidence of all permits,
evidence of acceptable bids, evidence of compliance with the West Virginia Jobs Act, and any other documents
requested by the Council. :

No statements or representations made before or after the issuance of this contingent commitment by any
person, member of the Council, or agent or employee of the Authority shall be construed as approval to alter or
amend this commitment, as all such amendments or alterations shall only be made in writing after approval of the
Council.

If the District has any questions regarding this commitment, please contact Katy Mallory at the above-
referenced telephone number.

Sincerely,
4 S \‘ﬁ
C{-;T : _Q‘/l--u--a-e
Russell L. Isaacs N
RLLkm
Attachments

cc: H. Woced Thrasher
Walt Ivey, BFH

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately return two to the
Council.

Hardy Quaty Public ServicePriptrict
By:,i /{?L&i - ;C' 7l
s €. Jlf%f\)/"

Date: 7¢ X-03,
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WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Hardy County Public Service District
Rig / Critestown Water Project - Phase II

Project 2002W-694
July 1, 2002
SCHEDULE A
Approximate Amount: $534,200 Loan ‘
Loan: $534,200
I. Maturity Date: 40 years from date of ¢losing.
2, Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement; The first quarfcr following completion of
construction, which date must be identified prior to
closing. .
5. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Total Project Cost: $534,200

User Rates: $31.50 / 4500 gallons







Project Schedule

Funding
Project: Hardy County PSD - 1IDC loan $ 534,200
County: Hardy
Project Number: 2002W-694 Total; £ 534,200
Action Responsible Party Completion
Prepare & Submit Plans & Specs to BPH Thrasher Engineers July 26, 2002
Prepare & submit permit applications Thrasher Engineers July 26, 2002

Thrasher / Contractor

Prepare Rule 42 Roth & White July 10, 2002
Re-Open Certificate Case with PSC Bill Judy July 10, 2002
Rights-of-way, Easements & Land Bill Judy July 26, 2002
Acquisition
Authority to Advertise unc July 26, 2002
Advertise for Bids District August 7, 2002
Plans & Specs. Review & Approval BPH August 26, 2002
Bid Opening District / September 1, 2002
Thrasher Engineers
Review & Approve PSC Certificate PSC September 14, 2002
Receive Parity (RUS) Steptoe & Johnson October 1, 2002
Loan Closing Steptoe & Johnson October 1, 2002
Start Construction District /

April 2003







HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 30th day of July, 2003, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority”), for and on behalf of the
Authority, and the undersigned Chairman of Hardy County Public Service District (the
"Issuer™), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2003 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$534,200, numbered AR-1 (the "Series 2003 A Bonds"), issued as a single, fully registered
Bond, and dated July 30, 2003.

2. At the time of such receipt, the Series 2003 A Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Series 2003 A Bouds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2003 A Bonds, of the sum of $14,920,
being a portion of the principal amount of the Series 2003 A Bonds. The balance of the
principal amount of the Series 2003 A Bonds will be advanced by the Authority and the West
Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.

CH576868.1




07/11/03
378080.00003

CH576868 .1

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

by LOMAO SR T prdonee —

Its: Authorized Representative
HARDY COUNTY PUBLIC SERVICE DISTRICT

By: WW@ A

2
its: Chairman I






HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 30th day of July, 2003.

(1) Bond No. AR-1, constituting the entire
original issue of Hardy County Public Service District Water
Revenue Bonds, Series 2003 A {West Virginia Infrastructure
Fund), in the principal amount of $534,200 (the
"Series 2003 A Bonds"), dated July 30, 2003, executed by
the Chairman and Secretary of Hardy County Public Service
District (the "Issuer”) and bearing the official seal of the
Issuer, authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on July 23, 2003 , and
a Supplemental Resolution duly adopted by the Issuer on
July 23, 2003 (coliectively, the "Bond Legislation™);

(2) A copy of the Bond Legislation authorizing
the above-captioned Bonds, duly certified by the Secretary
of the Issuer;

(3) Executed counterparts of a loan agreement
for the Series 2003 A Bonds, dated July 30, 2003, by and
between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council
(the "Council") (the "Loan Agreement"); and
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(4) An executed opinion of nationally
recognized bond counsel regarding the validity of the Loan
Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2003 A Bonds
to the Authority upon payment to the Issuer of the sum of $14,920, representing a portion
of the principal amount of the Series 2003 A Bonds. Prior to such delivery of the Bonds,
you will please cause the Bonds to be authenticated and registered by an authorized officer,
as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.

CH576872.1




Dated as of the day and year first written above.

HARDY COUNTY PUBLIC SERVICE DISTRICT

By: de /./;%/
V4

Its: Chairman

07711403
378080.00003
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HARDY COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2003 A
{WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-{ $534.,200

KNOW ALL MEN BY THESE PRESENTS: That as of this 30th day of
July, 2003, HARDY COUNTY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia in Hardy County
of said State (the “Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (THE "AUTHORITY") or registered assigns the sum of
FIVE HUNDRED THIRTY-FOUR THOUSAND TWO HUNDRED DOLLARS ($534,200),
or such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" astached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly instaliments on March 1, June 1, September 1
and December 1 of each year, commencing December 1, 2004, as set forth on the "Debt
Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the [ssuer and the Authority, on behalf of the Council, dated July 30, 2003.

This Bond is issued (i) to pay the costs of acquisition and ceastruciion of
certain improvements and exiensions to the existing public waterworks facilities of the Issuer
(the "Project"”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
"Bonds") and related costs. The existing public waterworks facilities of the Issuer, the
Project and any further improvements or extensions thereto are herein called the "Systemn. "
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 31, Articie 15A of the West Virginia Code of 1631, as amended {the "Act"), a Bond
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Resolution duly adopted by the Issuer on July 23, 2003, and a Supplemental Resclution duly
adopted by the Issuer on July 23, 2003 (collectively, the "Bond Legislation”), and is subject
w0 all the terms and conditions thereof. The Bond Legisiation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER'S: (1) WATER REVENUE BOND, SERIES 1988; (2)
WATER REVENUE BOND, SERIES {990; (3) WATER REVENUE BOND, SERIES 1993;
(4) TAXABLE WATER REVENUE BOND (PHASE D), SERIES 1995 A; (5) TAXABLE
WATER REVENUE BOND (WARDENSVILLE EXTENSION), SERIES 1995 B; (6)
WATER REVENUE BONDS, SERIES 1998 A: (7) WATER REVENUE BONDS, SERIES
1998 B;(8) WATER REVENUE BONDS, SERIES 2001 A: AND (9) WATER REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE FUND)
(COLLECTIVELY, THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant o the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bord does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obiigated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant 1o the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revernues on a parity with the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due or the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
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to the Bond Legisiation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legisiation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Boad is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank. Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner. or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duiy executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

[T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obtigations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, HARDY COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be sigred by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
day and year first above written.

[SEAL] - @@‘\\
/ [Foor, rT—Z/ C.Gx S
Chalrman %YV 7

ATTEST:

~,

\4@

“_‘—"“L""“‘"La—zﬁ’o /‘r ~ .;,lr/» (s
Secretary "

CH.0 -—
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2003 A Bond described in the within-mentioned Bond

Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date ser forth below.

Date:  July 30, 2003.

THE HUNTINGTON NATIONAL BANK,
as Registrar

slq - \‘N\b
//Q/ /e N T

‘ coRer” L e

Authorized O‘,ﬁﬁé&r VA \,['/7’




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(4 $14.920 07/30/03 _ (19) $
2 3 (20) §
3y % 21§
4 3 (22) §
3) § 23) §
6y 3 24) %
I3 (25 $
8 3 260 §
G 3 20§
(19 % (28 %
(3 29 _$
(12 $ (30 3
(13) % 3n_$
(14) 3 {32y §
(15) § 33 %
16y $ (34) $
g7 3 (35 %
asgy 3 (36) 5
TOTAL $

CHGL4182.)



Hardy County Public Service District (Wesi Virginia)

Loan of $534,200
40 Years, 0% Inrerest Rare
Closing Date: July 15, 2003

DEBT SERVICE SCHEDULE
8/01/2003
12/01/2C03 - -
3/01/2004 - - -
8/01/2004 -
§/01/2004 - - R
12/01/2004 3,448.486 - 3,446.48
3/01/2005 3,446.46 - 3,426 46
8/01/2005 3,446.45 - 3,446.46
9/01/2005 3,446.46 - 3,446.46
12/01/2005 3,446,486 - 3,448.46
3/01/2006 3,446.46 - 3,446.46
8/01/2006 3,446,485 - 3,446.46
9/01/2006 3,446.46 - 3,446.46
12/01/2006 3,446.46 - 3,446.48
3/61/2007 3,446.46 - 3,448.46
6/01/2007 3,446.46 - 3,446.46
9/01/2007 3,446.46 - ' 3,446.46
12/01/2007 3,448.46 - 3,446.46
3/G1/2008 3,446.46 - 3,446.46
6/01/2008 3,448.45 - 3,4458.46
9/01/2008 3.,446.48 - 3,446.46
12/01/2008 3,446.46 - 3,446.46
3/01/2009 3,448.46 . - 3,446.46
6/01/2009 3,4486.48 - 3,446.46
9/01/2009 3,448.48 - 3,446.46
12/01/2009 3,446.46 - 3,446.46
3/01/2010 3,446.48 - 3,448 48
6/01/2010 3,446.46 - 3,446.46
©/04/2010 3,446.48 - 3,446.46
12/01/2010 3,446,485 - 3,445.46
3/01/2011 3,448.45 - 3,446.45
6/01/2011 3,446.45 - 3,446.45
9/0172011 3,446.45 - 3,448.45
1200172011 3.446.45 - 3,446.45
3/01/2012 3,446.45 - 3,446.45
6/01/2012 3,448.45 - 3,446.45
9/01/2012 3.446 .45 - 3,448.45
1200112012 3,446.45 - 3,446.45
3/01/2013 3,448.45 - 3,448.45
6/01/2013 3,448.45 - 3,445.45
5/01/2013 3,446.45 - 3,446.45
12/01/2013 3,448.45 - ) 3,448 45.
310172014 3,446.45 - 3,d46.45
8/01/2014 3,446.45 - 3,446.45
9/01/2014 3,448.45 - 3,446.45
12/01/2014 3.446.45 - 3,446.45
30172015 3,446.45 - 3,446.45
Ferris, Baker Watts File = Hardy County Public Service District Loans.sf-IF 6-23-93- SINGLE PURPOSE

West Virginia Public Finance Office

6/23/2003 9:27 AM




Hardy County Public Service District (West Virginia)
Loan of $334,200C

40 Years, 0% Interest Rate

Closing Date: July 15, 2003

DEBT SERVICE SCHEDULE
6012015 3,446.45 ) 3,446.45
9/01/2015 3.445.45 . 3,446.45
12/01/2015 3,445.45 ; 3,446.45
3/01/2016 3.446.45 ; 3,446.45
6/01/2016 3.446.45 - 3,446.45
5/01/2016 3.446.45 ; 3,446.45
12/01/2016 3,446.45 - 3,446.45
3i01/2017 3.446.45 . 3,446.45
B/01/2017 3,446.45 - 3,446.45
$/01/2017 3,446.45 . 3,446.45
12/01/2617 3,446.45 . 3,446.45
/01/2018 3,446.45 . 3,446.45
6/01/2018 3.446.45 ; 3,446.45
9/01/2018 3,446.45 . 3.446.45
12/01/2018 3,446.45 . 3,446.45
3/01/2619 3.446.45 ; 3,446.45
8/01/2019 3,446.45 ; 3,446.45
9/01/2019 3.446.45 . : 3,446.45
12/01/2019 3.446.45 ; 3,446.45
3/01/2020 3,446.45 ; 3,446.45
6/01/2020 3,446.45 . 3,446.45
9/01/2020 3,446.45 . 3,446.45
1210412020 3,446.45 - 3,446.45
3/01/2021 3,446.45 . 3,446.45
6/01/2021 3,446.45 . 3,446.45
5/01/2021 3,446.45 . 3,446.45
12/01/2021 3.446.45 . , 3,446.45
3/01/2022 3.446.45 . 3,446.45
6/61/2022 3,446.45 . 3,446.45
9/01/2022 3,446.45 . 3,446.45
12/01/2022 3,446.45 - 3,446.45
3/01/2023 3,446.45 . 3,446.45
6/01/2023 3.446.45 ; 3,446.45
$/01/2023 3,446.45 - 3,446.45
12/01/2023 3,446.45 . 3,446.45
3/01/2024 3,446.45 - 1,446.45
6/01/2024 3,446.45 . 3,446.45
9/01/2024 3.446.45 . 3,446 .45
12/01/2024 2,446.45 . 3,446.45
3/01/2025 3,446.45 . 3,446.45
6/01/2025 3.446.45 . 3,446.45
§/01/2025 2,446.45 ) 3,446.45
12/01/2025 3,446.45 . 3,446.45
3/01/2026 3.446.45 . : 3,446.45
6/01/2026 3,446.45 . 3,446.45
9/01/2026 3,446.45 ; 3,446.45
12/01/2026 3.446.45 - 3,446 45

File = Hardy County Public Service District Loans.sf-IF 6.23-03- SINGLE PURPQOSE

Ferris, Baker Warrs
6/23/2003 9:27 AM

West Virginia Public Finance Office



Hardy County Public Service District (West Virginia)
Loan of $534,200
40 Years, 0% Interest Rate
Closing Date: July 15, 2003

DEBT SERVICE SCHEDULE
310172027 3,446.45 - 3,448.45
6/01/2027 3,448.45 - 3,446.45
9/01/2027 1,446.45 - 3,446.45
12/01/2027 3,446.45 - 3,446.45
3/01/2028 3,446.45 - 3,446.45
6/01/2028 3,446.45 - 3,446.45
9/01/2028 3,446.45 - 3,446.45
12/01/2028 3,446.45 - 3,446.45
310112029 3,4456.45 - 3,446.45
6/01/202¢ 3,446.45 - 3,446.45
G/01/2029 3,446.45 - 3,446.45
12/01/2029 3,446.45 - 3,446.45
3/01/2030 3,446.45 - 3,446.45
B8/01/2030 3,448.45 - 3,446.45
9/01/2030 3,446.45 - 3,446.45
12/01/2030 3,446.45 - 3,446.45
3/01/2031 3,448.45 - 3,446.45
8/01/2031 3,446.45 - 3,446.45
9/01/2031 3,446.45 - 3,4468.45
12/01/2031 3,446.45 - 3,446.45
3/01/2032 3,446.45 - 3,446.45
6/01/2032 3,448.45 - 3,446.45
9/01/2032 3,446.45 - 3,446.45
12/01/2032 3,446.45 - 3,446.45
3/01/2033 3,446.45 - 3.446.45
6/01/2033 3,446.45 - 3,446.45
5/01/2033 3,446.45 - 3,448.45
12/01/2033 3,446.45 - 3,446.45
3/01/2034 3,445.45 - 3,446.45
6/01/2034 3.446.45 ‘ - 3,446.45
9/01/2034 3,446.45 - 3,448.45
12/01/2034 3,446 .45 - 3,446.45
3/01/2035 3,4486.45 - 3,446.45
6/01/2035 3,446.45 - 3,446.45
9/01/2035 3,446.45 - 3,446.45
12/M01/2035 3,446.45 - 3,446.45
3/01/2036 3,446.45 - 3,446.45
6/01/2036 3,446.45 - 3,446.45
£/01/2036 3,446.45 - . 3,446.45
12/01/2036 3,446.45 - 3.446.45
3/G1/2037 3,446.45 - 3,445.45
8/01/2037 ?.446.45 - 3,446.45
9/01/2037 3,446.45 - 3,448.45
12/01/2037 3,448.45 - 3,448.45
3/01/2038 3,446,45 - 3,446.45
6/01/2038 3,446.43 - 3,446.45
9/01/2038 3,446.45 - 3,448.45

File = Hardy County Public Service District Loans.sf-IF 6-23-03- SINGLE PURPOSE

Ferris, Baker Watcs
672372003 9:27 AM

West Virginia Public Finance Office



Hardy County Public Service District (West Virginia)
Loan of $534,200
40 Years, 0% Interest Rate
Closing Date: July 13, 2003

DEBT SERVICE SCHEDULE
" Principat

12/01/2038 3,448 .45 - 3,446 45
3/01/2039 3,448.45 - 3.,446.45
6/01/2039 3,446.45 - 3,446.45
9/01/2038 3,446.45 - 3,446.45
12/01/2039 3,446.45 - 3,445.45
3/01/2040 3,448.45 - 3,446.45
6/01/2040 3.446.45 - : 3,446.45
9/01/2040 3,446.45 - 3,446.45
12/01/2040 3,446.45 - 3,448.45
3/01/2041 3,446.45 - 3,446.45
6/01/2041 3,446.45 - 3,446.45
8/81/2041 3,446.45 - 3,446.45
12/01/204 % 3,446.45 - 3,446 45
3/01/2042 3,446.45 - 3,446.45
8/01/2042 3,446.45 - 3,446.45
9/01/2042 3,446.45 - 3,446.45
12/01/2042 3,446.45 - 3,446.45
3/01/2043 3,446.45 - 3,446.45
6/01/2043 3.446.45 - 3,448.45
Total 534,200.00 - 534,200.00

YIELD STATISTICS

Bond Year Dollars. ... ST $11.,019.35
Averagde LIl e e ee e 20.628 Years
AVETAGE COUPOIN. ottt ittt e e aeas et e e st e e ss e e e ere e eeese srbaseee e erees -
Net Interest Cost (NIC)....ooc e et e s e s aee e -
True INterest CoSE (TIC) . i e e et vt e et ea et aeeaeaes 1.01E-10
Bond Yield for Arbitrage PUiPOSES .. et e e SOUUR 1.01E-10
Allinclusive Cost (Al e et 1.01E-10

IRS FORM 8038

L T 1= =Y S O o -] S TR U UT RO S E O R RURUURUURU SOV RRURTITRt -
20.628 Years

File = Hardy County Public Service Nistrict Loans.sf-IF 6-23.03- SINGLE PURPOSE

Ferris, Raicer Waces
6/23/2003 9:27 AM

West Virginia Public Finance Office



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Boad of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

07/22/03
378080.00003

CHG14182.1






STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588
JOHN SON Charleston, WV 25326-1588

Fiic
ATTORNEYS AT LPtW (304) 353-8000 (304} 353-8180 Fax

Clarksburg Charleston Morgantown Martinshurg Wheeling Packersburg www.steptoelaw.com

July 30, 2003

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

Hardy County Public Service District
Moorefield, West Virginia

West Virginia Water Devetopment Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Hardy County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $534,200 Water Revenue Bonds,
Series 2003 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds”).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated July 30, 2003, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority™), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as
to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2004 and maturing June 1, 2043, all
as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying the costs of acquisition and construction of certain improvements and extensions to the existing
public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and related
COsts.

CHS76876.1 9
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Hardy County Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on Jjuly 23, 2003, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on July 23, 2003 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity o the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2 The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
S0 as to atfect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legisiation and all other necessary orders and resolutions have been duly
and effectively adopted by the [ssuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terins. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement,

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
Systemn, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia,
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

[t is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of Judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

?f@?;c%éu@
STEPT@E & JOHNSON PLLC

07/15/03
378080.00003
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Lo s
JuDy & Jubpy
HO NORTH MAIN STREET

P. C. Box 638

WILLIAM H. JUDY, IT MoGREFIELD, WEST VIRGINIA 26836 (304) 538-7777
J. DAVID JUDY, T FAX (304) S38-7404

JOHN H. TREADWAY, JR., ASSOCIATE

July 30, 2003

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

Hardy County Public Service District
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to Hardy County Public Service District, a public service district, in Hardy
County, West Virginia (the "Issuer"). As such counsel, we have examined copies of the approving opinion
of Stepioe & Johnson PLLC, as bond counsei, relating to the above-captioned bonds of the Issuer {the
“Bonds") a loan agreement for the Bonds dated July 30, 2003 (the "Loan Agreement"), including all
schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council™), the Bond Resolution duly adopted by the Issuer on July 23, 2003,
as supplemented by the Supplemental Resolution duly adopted by the Issuer on J uly 23, 2003 (collectively,
the "Bond Legislation™), orders of The County Commission of Hardy Coumty relating to the Issuer and the
appointmment of members of the Public Service Board of the Issuer, and other documents, papers,
agreements, instruments and certificates refating to the Bonds and the Issuer. All capitalized terms used
herein and not otherwise defined herein shall have the same meantng set forth in the Bond Legislation and
the Loan Agreement when used herein.
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We are of the opinion that:

I The Issuer is a duly created and validly existing public service district, public
corporation and potitical subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation, all under the
Act and other applicable provisions of law,

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the authority, constitutes a valid and binding
agreement ot the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawtully and properly appointed and elected, have taken the requistie oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrving out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, & breach of or default under any ordinance, order, resolution,
agreement or other instrument o which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt of all requisite orders,
certificates and approvals from The County Commission of Hardy County, the Council and the Public
Service Commission of West Virginia, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the adoption of a resolution prescribing such rates and
charges. The Issuer has received the Commission Order of the Public Service Commission of
West Virginia entered on May 28, 2003, in Case No. 00-1733-PWD-CN, among other things, granting
to the Issuer a certificate of public convenience and necessity for the Project, approving the financing for
the Project and approving the rates and charges for the System. The time for appeal of such Commission
Order has expired prior to the date hereot without any appeal.
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7. The Issuer has duly published a notice of the acquisition and construction of the
Project, the issuance of the Bonds and related matters, as required under Chapter 16, Article 134,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with the provisions
thereof.

8. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at [aw or in equity before or by any court, pubtic board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions comtemplated
by the Loan Agreement, the Bond Legislation, the Bonds, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the collection of the Gross Revenues or pledge
of the Net Revenues therefor.

9. We have verified that all successful bidders have made required provisions for all
msurance and payment and performance bonds and we have reviewed such insurance policies or binders
and such bonds for accuracy. We have reviewed the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project and verified that such surety bonds and
policies (1} are in compliance with the contracts; {2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of the parties thereto in accordance with
the terms, conditions and provisions thereof.

All counse! to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

(07/15/03
378080.00003
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Jupy & Jupy
11O NORTH MaiN STREET
P 0. Box 636

WILLIAM H. JUDY, IT MOOREFIELD, WEST VIRGINIA 26836 (304) 538-7777

J. DAVID JUDY, TIT FAX (304) 538-7404
JOMN H. TREADWAY, JR., ASSCCIATE

July 30, 2003

Hardy County Public Service District
204 Washington Street
Moorefield, West Virginia 26836

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, West Virginia 25326

RE:  Final Title Opinion for Hardy County Public Service District
Ladies and Gentlemen:

We are counsel to Hardy County Public Service District {the “Issuer”) in connection with a
proposed project to construct a water line designated Project B Rig/Critestown (the “Project”). We
provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West Virginia
Infrastructure and Jobs Development Council (the “Council™) for the Project. Please be advised of
the following:

1. We are of the opinion that the Issuer is a duly created and validly existing public
service district possessed with all the powers and authority granted to public service districts under
the laws of the State of West Virginia to construct, operate and maintain the Project as approved by
the BPH.

2, The Issuers has obtained all necessary permits and approvals for the construction of
the Project.



Hardy County Public Service District
West Virginia Infrastructure and Jobs Development Authority
West Virginia Water Development Authority

Steptoe & Johnson PLLC
July 30, 2003
Page 2
3. We have investigated and ascertained the location of, and are familiar with the legal

description of, the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, the consulting engineers
for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Hardy County, West Virginia, the county in which the Project is to be located, and,
in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the necessary
site components for the Project, including all easements and/or rights of way, with the exception of
those listed in Paragraph $, sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of Hardy County,
West Virginia, to permit the Issuer a right-of-entry for the purpose of construction, operation and
maintenance of the Project on the subject properties. The Issuer’s title thereto is defeasible in the
event the Issuer does not satisfy any resulting judgment and/or award in the proceedings for
acquisition of said properties, and our certification is subject to the following pending litigation:

Name Tax Map Parcel
None
6. All deeds, easements and rights of way have been acquired to date by the Issuer have

been duly recorded in the Office of the Clerk of the County Commission of Hardy County to protect
the legal title to and interest of the Issuer.

/adm






HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDERTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10.  LOAN AGREEMENT

11.  RATES

12. PUBLIC SERVICE COMMISSION ORDER

13.  SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BOND

17.  CONFLICT OF INTEREST

18.  PROCUREMENT OF ENGINEERING SERVICES

19. EXECUTION OF COUNTERPARTS

V0N R W~

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Hardy County Public Service District in Hardy County,
West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify
in connection with the Issuer's Water Revenue Bonds, Series 2003 A (West Virginia
Infrastructure Fund), dated the date hereof (the "Bonds"or the "Series 2003 A Bonds"), as

follows:

1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted July 23, 2003, and the Supplemental Resolution duly
adopted July 23, 2003 (coliectively, the “Bond Legislation").
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of monies
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2003 A Bonds as to liens, pledge and source of and security for payment, being
the (i) Water Revenue Bond, Series 1988, dated March 15, 1989, issued in the original
aggregate principal amount of $300,000 (the "Series 1988 Bonds"); (ii) Water Revenue Bond,
Series 1990, dated July 12, 1990, issued in the original aggregate principal amount of
$50,000 (the “Series 1990 Bonds”); (iii) Water Revenue Bond, Series 1993, dated June 22,
1993, issued in the original aggregate principal amount of $330,000 (the “Series 1993
Bonds™); (iv) Taxable Water Revenue Bond (Phase I1I), Series 1995 A, dated December 18,
1995, issued in the original aggregate principal amount of $320,000 (the “Series 1995 A
Bonds™); (v) Taxable Water Revenue Bond (Wardensville Extension), Series 1995 B, issued
in the original aggregate principal amount of $280,000 (the "Series 1995 B Bonds™); {vi)
Water Revenue Bonds, Series 1998 A, dated August 17, 1998, issued in the aggregate
principal amount of $500,000 (the “Series 1998 A Bonds”); (vii) Water Revenue Bonds,
Series 1998 B, dated August 17, 1998, issued in the aggregate principal amount of $50,000
(the "Series 1998 B Bonds");(viii) Water Revenue Bonds, Series 2001 A, dated
September 18, 2001, issued in the aggregate principal amount of $650,000 (the "Series
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2001 A Bonds"); and (ix) Water Revenue Bonds, Series 2002 A, dated March 19, 2002,
issued in the aggregate principal amount of $1,215,824 (the "Series 2002 A Bonds"). The
Series 1988 Bonds, Series 1990 Bonds, Series 1993 Bonds, Series 1995 A Bonds, Series 1995
B Bonds, Series 1998 A Bonds, the Series 1998 B Bonds, Series 2001 A Bonds and Series
2002 A Bonds are hereinafter collectively referred to as the “Prior Bonds." The Issuer has
obtained (i) the certificate of an Independent Certified Public Accountant stating that the
coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2003 A Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System. The Issuer is in
compliance with all the covenants of the Prior Bonds and the Prior Resolutions.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission Orders on the Creation of District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution, Supplemental Resolution and First
Draw Resolution

CH576886 .2 3



USDA Consent to Issuance of Parity Bonds
WDA Consent to Issuance of Parity Bonds
Environmental Health Services Permit
Prior Bonds Resolutions

Water Purchase Agreements with Town of Moorefield
and Town of Wardensville

Insurance Certificates

6. INCUMBENCY AND OFFICIAL NAME, Etc.: The proper corporate
title of the Issuer is “Hardy County Public Service District” and its principal office and place
of business are in Hardy County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows: '

Date of Date of
Commencement Termination
Name of Office of Office
Matthew W. Gapp July 1, 1978 June 30, 2004
Roderick W. Gunter January 1, 2001 December 31, 2006
Edward E. Metheny July 1, 2000 June 30, 2006

The names of the duly elected appointed, qualified and acting officers of said
Public Service Board of the Issuer for the calendar year 2003 are as follows:

Chairman - Matthew W. Gapp
Vice-Chairman andTreasurer - Roderick W. Gunter
Secretary - Edward E. Metheny

The duly appointed and acting counsel to the Issuer is Judy & Judy in
Moorefield, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and ali
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
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purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, ordersand agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LLOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.

11. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on May 28, 2003, in Case No. 00-1733-
PWD-CN, approving the rates and charges for the services of the System, and has adopted
a resolution prescribing such rates and charges. The time for appeal of such Commission
Order has expired prior to the date hereof without any appeal.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Order of the Public Service Comumission of West Virginia entered
on May 28, 2003, in Case No. 00-1733-PWD-CN, among other things, granting to the
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Issuer a certificate of public convenience and necessity for the Project, approving the
tinancing for the acquisition and construction of the Project and approving the rates for the
System. The time for appeal of such Commission Order has expired prior to the date hereof
without any appeal having been filed.

13 SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upor: original issuance of a single Bond, numbered AR-1, dated the date hereof, by his or her
manual sigrature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received the sum
of $14,920, from the Authority and Council, being a portion of the principal amount of the
Series 2003 A Bonds. The balance of the principal amount of the Bonds will be advanced
to the Issuer from time to time as construction of the Project progresses.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.
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19. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of HARDY COUNTY

PUBLIC SERVICE DISTRICT on this 30th day of July, 2003.

{CORPORATE SEAL]

SIGNATURE

\%fﬂ%d Af/j‘%
7’

,ﬁx’fg—nﬂfl Col. g il
4 -

07/15/03
378080.00603
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HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
{(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions, (the “Project”) to the existing public
waterworks systemn (the "System"} of Hardy County Public Service District (the "Issuer”),
to be constructed primarily in Hardy County, West Virginia, which acquisition and
construction are being financed by the proceeds of the above-captioned bonds (the "Bonds")
of the Issuer. Capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on July 23, 2003, as
supplemented by the Supplemental Resolution adopted by the Issuer on July 23, 2003, and
the Loan Agreement by and between the Issuer and the Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), dated July 30, 2003
(the “Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying the costs of
acquisition and construction of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council and the Issuer and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least forty
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
set forth in the Schedule B attached hereto as Exhibit A and the Issuer’s counsel, Judy &
Judy, will, prior to the Issuer executing the construction contracts for the Project, ascertain
that all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified
for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the West Virginia Bureau for Public Health (the "BPH") and the bid forms provided to the
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

HARDY COUNTY PSD - RIG/CRITESTOWN PROJECT B WATER DISTRIBUTION PROJECT
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A_ Cost of Project Total 1JDC Loan
1. Construction (Based on Actual Bids) 4
a. Bryco 460,410.00 460,410.00
2. Engineering Fees - -
3. Legal 5,000.00 5,000.00
4. Administrative 5,000.00 5,000.00
5. Sites and Other Lands 3,000.00 3,000.00
|Is. Contingency 52,790.00 52,790.00
7. Total of Lines 1 through 8 526,200.00 526,200.00
B. Sources of Funds
8. Local
9. [Net Progeeds qumrgd from Bond 526,200.00 526.200.00
Issue (Line 7 minus Line 8)
€. Cost of Financing
10. Other Costs - -
a. Bond Counsel 7,500.00 7,500.00
b. Registrar Fees 500.00 500.00
11. Total Cost of Financing _
(Lines 10, 10a and 10b) 8,000.00 8,000.00
12. Size of Bond Issue
(Line 9 plus Line 11) 534,200.00 534,200.00

HARDY COUNTY PSD 55

pATE. }- 4.3 03

THRASHER ENGINEERING, INC.

DATE: 7// / 7/0







ROTH & WHITE, A.C.
CERTIFIED PUBLIC ACCOUNTANTS
202 Tunnelton Street
Kingwood, WV 26537
(304) 329-1020

July 30, 2003

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A

(West Virginia Infrastructure Fund)

Hardy County Public Service District
Moorefield, West Virginia

United States Department of Agriculture
Morgantown, WV

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission Order of the Public Service Commission
of West Virginia in Case No. 00-1733-PWD-CN, entered May 28, 2003, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by Hardy County Public Service
District (the “Issuer”), it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system (the “System”) of the Issuer, will pay all repair,
operation and maintenance expenses of the System and leave a balance each year equal to at least 115% of
the maximum amount required in any year for debt service on the Issuer’s Water Revenue Bond, Series 2003
A (West Virginia Infrastructure Fund) (the “Bonds™), and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds, including the Prior Bonds, as defined in the Bond Resolution
authorizing the Bonds. : :

It is further our opinion that (i) the Net Revenues for the Fiscal Year following the year in which the Bonds
are issued will be at least 120% of the average annual debt service requirements on the Bonds, including the
Prior Bonds and that (ii) the Net Revenues actually derived from the System during any 12 consecutive
months, within 18 months immediately preceding the date of the actual issuance of the Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Bonds, are not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal vear for the principal of and interest on the
Bonds, including the Prior Bonds.

Very truly yours,

@%M- LIt






HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Hardy County
Public Service District in Hardy County, West Virginia (the "Issuer”), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $534,200 Water
Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), of the Issuer, dated
July 30, 2003 (the "Series 2003 A Bonds" or "Bonds"), hereby certify on this the 30th day
of July, 2003, as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds, [ am familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capiralized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on July 23, 2003 (the
"Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3 This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 30, 2003, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Series
2003 A Bonds and to the best of my knowledge and beliet, the expectations of the Issuer set
tforth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
{ssuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect 1o Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103{(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code™), issued
by the West Virginia Water Development Authority {the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Series 2003 A Bonds were sold on July 30, 2003, to the
Authority, pursuant to a loan agreement dated July 30, 2003, by and between the Issuer and
the Authority, on behalf of the Council, for an aggregate purchase price of $534,200 (100%
of par), at which time, the Issuer received $14,920 from the Authority and the Council, being
a portion of the principal amount of the Series 2003 A Bonds. No accrued interest has been
or will be paid on the Series 2003 A Bonds. The balance of the principal amount of the
Series 2003 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

6. The Series 2003 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition
and construction of certain improvements and extensions to the existing public waterworks
system of the Issuer (the "Project”); and (i} paying certain costs of issuance of the Bonds and
related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of proceeds
of the Bonds to expenditures for costs of the Project shali commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds constituting
capitalized interest, if any, and proceeds deposited in Series 2003 A Bonds Reserve Account,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the acquisition and construction of the
Project on or before September 30, 2004 . The acquisition and construction of the Project
is expected to be completed by June 30, 2004 .

8. The total cost of the Project is estimated at $534,200. Sources and
uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Series 2003 A Bonds $534.,200

Total Sources $534.200
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USES

Acquisition and Construction of Project $526,200
Costs of Issuance $ 8.000
Total Uses $534.200
9, Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued relative to the Series 2003 A Bonds:
(1)  Revenue Fund;
(2)  Renewal and Replacement Fund;
(3)  Series 2003 A Bonds Construction Trust Fund;
(4)  Series 2003 A Bonds Sinking Fund; and
{3)  Sernes 2003 A Bonds Reserve Account.

106.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

As the Issuer receives advances of the monies derived from the sale of the
Series 2003 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2003 A Bonds Construction Trust Fund and applied solely to payment of the costs of
the acquisition and construction of the Project and the costs of issuance and related costs.

11.  Monies held in the Series 2003 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2003 A Bonds and will not be available
to meet costs of acquisition and construction of the Project. Monies in the Series 2003 A
Bonds Reserve Account will be used only for the purpose of paying principal of and interest,
if any, on the Series 2003 A Bonds as the same shall become due, when other monies in the
Series 2003 A Bonds Sinking Fund are insufficient therefor. All investment earnings on
monies in the Series 2003 A Bonds Sinking Fund and Series 2003 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2003 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

CHS576903.1



2. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 11 months of the date hereof.

3. The Issuer will take such steps as requested by the Authority to ensure
thar the Authority’s bonds meet the requirements of the Code,

14, With the exception of the amount deposited in the Series 2003 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition
and construction of the Project within 14 months from the date of issuance thereof.

15.  The Issuer does not expect to seli or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19, The original proceeds of the Bonds will not exceed the amount necessary
tor the purposes of the issue.

20, The Issuer shall use the Bond proceeds solely for the costs of the
acquisition and construction of the Project, and the Project will be operated solely for a public
purpose as a tocal governmental activity of the Issuer.

21, The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23, The Issuer has either (a) funded the Series 2003 A Bonds Reserve
Account at the maximum amount of principal and interest whick will mature and become due,
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2003 A Bonds Reserve Account which will be funded with equal
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payments made on a monthly basis over a [0-year period until such Series 2003 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
Monies in the Series 2003 A Bonds Reserve Account and the Series 2003 A Bonds Sinking
Fund will be used solely to pay principa! of and interest on the Bonds and will not be
available 1o pay costs of the acquisition and construction of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds,

25, To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investnent of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on the day and year first above written.

HARDY COUNTY PUBLIC SERVICE DISTRICT

By: 7/4’42/%5‘2 /f/f?fr«

Its: Chairman

07/15/03
373080.00003
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STATE OF WEST VIRGINIA

“HARDY COUNTY, TO-WIT:

I, Sue.K Halterman, Clerk ©f the County Csmmlssion of Hardy Ccunty,
West Virgiuia ‘do certify that the Eoregcing fand annexed) writing is a
true and correct copy of an Order Eor the creation of the Hardy: Caun:y
Public Service District and recorded in the records of the Hardy Ccunty
Clerk's Office in Police and Fiscal Order Beok Number 10 ac Pagg 493.

Given under oy and and the seal of the Commission this

«2&37{{ day o lgj_‘z_-. | S
/ T

1

County Commission, Hardy County, West Virgini

By:
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K IN RE: HARDY COUNTY PUBLIC SErvics ULS'R"‘
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IN THE MATTER OF THE CREATION OF 2 AUBLIC S:RV;C:. !
OISTRICT UNCER THE PROVISIONS OF ARTICLE 124, CHAPTER
16, OF THE CODE OF WEST VIRGINIA T T 3¢ mc.m A3 THE
HARDY COUNTY PUBLIC SERYICE DISTRICT -

Thfs ma tter came on agais g T8 r4r.1ar zansidared an *his 2nd day of July, 1974, ypen M2 Tgtizag s

o} tnfore made ‘and cuns:dered hy this Cours:; uzon :nis_:aur.s own mation and proposal for che Craztisn af 3 3.p
’ Service D!strfct fcr Water ind Sewarage Serv'ues. as sez forth and contaxned in the grder of This Cours apsar
N at 1 regular sessfon of this Court an tna 731 cay 37 M1, 1974, upan th1s Court at the sama said ges,lqn Tayi

lfjxed the ISth day of June, 1974, and ra mardy Jsunty Caure Huuse. 3L Moorafiald, in said aunty, 15 tha cg-

and piace af a public hearing on tne eraatiin =¥ ine zrapgsed Pubitc Serv1ce District; and Ydea said daza gq

;_ffxzd for said hearing befng not mora rman far- “¥ Cays ngr lass than twenty days from the date of the saig ace-
: by th1s Court In preposing the creation of sajas Publiz Servica Qistrice; upon the Clerk of this Caurc hav1ng
;f causad notice ef such hear1ng and tre time and place thereaf, and setting fcrth therein 2 description of all
“:_of the- terrftcry fraoposed to be included thareia, o 2 g:ven by’ the Publication thereof as a Class [ Tegal
,_adyert1sement in compliancs with tha provisions of West Virginia Code Chapter 59, Article 3, in the Mgorefiale

B Exam1nor, - newspaper published and of genera] circulatign in Hardy County, Wast V1rgtnia- and in addition by

cau'ing L like notice to be pcsted in five canspicuous places 7n the Rrogesed Public Service Districe, which
pubifcatfon and pos:1ng werea nade on the 5th day af June, 1974, the same haing nat less than ten days pri
-tu the tfme ef said hearing. upon said Aullic hearing having teen held by: this Court at the time and place for

the purpOSe afcresa1d, upan all persuns residing in qr owntng or having any tnterest in oregerty in said

;'proposed PubTic Servis Distr1ct having been afforded an eppartunity to be heard for and igainst izg creat1on.

) upon na: written protast having hean off!red or filed 8y thirty percent or-more of the qualified voters re-

91aterad and residfng within sald districe ngr by any person or Party; upon this Qourt, at said hearing, navia

cunsfdered nad determlned the feasidility of the creation af the prcpoes districty upon this Court havxng thus

B determined the same £o be feasrble and hav1ng further determtned that the canstructfun or acqulsttzon by _

- purchase and otherwise, and the maintenance, operatian, improvement and axtansion of publie service properties
N by seid PubTic Service District will be conducive td the preservation cof public health, comfort and can-

] ventencz of such area; upen cansideraticn of all arior arders and acticns heretofore entered and taken by this

B Cdurt and upon all Sther matters and evfdence befora this Court.

::, “”2 .- Wherefare, it 'is adjudged and ordered that this Court has considered and doth hereby determine




:hﬁit.."..!lty‘\;l’il_’.‘ﬁnﬁ of the propesad Public Service Jistrics ts feasible, and, further, that the canstrycticn
Jé :;cquisiﬁc;n bypﬁrchase and atherwisa, ad maintanance, gperation, fmpravemenc and axtansion af pudlic sarvics
ar : ‘es by said Puth Service Dfstrict will be canducive to: the preservation of public health, cemfore
md convenicnca of said area. ' '

n 1, furthgr adjudged and crdered hat this Jcurt doth hereby create a Public Servfce Jistriecs
mdar and pursuant tothe provisians of the Zaks of Wast Virginia tg be known a3 the Hardy County fublic
nervica D?str‘lct for Watar and Sewera,e Serviges, =3 32 21 sudlie cerporation and a political suadivigian of

h| Sutl of West ‘Hrgmta with power of cerzezual suezessicon and having such purposes and with al} athar

rowtrs granud by law, and embracing.and hav!‘ng Suen furseses, powers and jurisdictian given, set farzn ang

amv1dn¢ by u1d Artic]e 134, Chapter 18, of whe Z3da 3f aage Yirginta as amended; and it is furthsr adjudgas
nd ordcrtd that the Public Service Districs -=ara= 37 ireatad snall emorace all of the tarritary Tyin*" Witn in
nd cocktans‘lva with the boundaries of Hardy lounzy, aest Yirginia, with the axcestion and excluding thers-

rum.ali of thl territary therein and lying arz i22i.cac witn =ha municipal corporaticns of Moorefield ang

farden:vﬂ]r and it is further ordered *hat ne na=z 2% said Public Servica District shall Se the Hardy Caunzy

’uth Serviu District. A
It is further adjudged and crdered 2% 23] power of the said Public Service Qistrict shall be

-

md 1; vestad in and shall be exermsed Sy 2 2usiic servica 9gard consisting of three members.and that each

mmbcr shall reside within the limits cf the Hardy County Public Servics District, and that siid members i

E]
H

.hﬂ‘ *nstituu the said gublte service beard of zze Aarcy County Public Servica District without any furgher |

xct or pmcaedings .

. It 15 further ordered that .he follawing parscns be and are appamted members of the Public
»arvfca Botrd of the Hardy Ccunty PubHc Service District for the respective tarms indicated, namely, that

harlu Vcttar be and 1s appointad far a four year term, that Matthew Gapp be and is appcinted for six yesar

erm,, a.nd. thlt Nell Sherman be and is_appainted for a Two yedr term; and said members shall qualify hy takmg
ha oath of ofﬂce a5 soon as practicable to be admmstared by the Clerk of this Court, and shall procasd

8 organi:e as r-equ*lred by law.

TREL COUNTY COURT OF HARDY CONTY, WEST VIRGINIA
S |
SONALD 3. PQWNELL

'l”nfs Agraen-ent, Mads and entarad intg this st cay of July, 1874, by and betwesn the Caunty {our: ~

Fdanm L. o -~ o= -

Wy C.’mn':u, Uaer Ulmadmia aassm, 27 eun



STATE OF WEST VIRGINIA

HARDY COUNTY, TO-WIT:

- I, Sue K. Halterman Clerk oE the County CommiSSion of Hardy County,
Wesc Virginia do certify cha: the foregozng (and -annexed) writing is a
true and correct copy of an Order for the creation of the Hardy County
Public Service District and recorded in the records of the Eardy County

Clerk's Offlce in Police and Fiscal Order Book Number 10 at Page 505.

Given underléﬂhand and the seal of . the Commission this

AoY day of 5,2;5-,, s

Councy Commission Hardy County, West Vip

By:




AFFIDAVIT OF PUBLICATION  : Cost of Publication___~

State of West Virginia
County of Hardy, ©o wit:

I, Pheebe Fisher Heishman, being first sworn: upon my cath, do
- depese and say that [ am President of the R, E. Fisher Company, a
corporation, and publisher of the Rewspaper entitled THE MOOREFIELD
EXAMINER, a Democratic Rewspaper; that [ have been duly autharized
by the Board of Directors of such corperation to execute all affidavits of
publication; that such newspaper has been published for more than cae
year prier 10 publication of the annexed notics described below:-that such
- mewspaper is regularly published twics weekly on Wednesdays and
- Samurdays, for at least: fifty weeks during a calendar year, in the
municipality of Moorafield, Hardy County, West Virginia; that
Rewspaper is-a newspaper of "general circulation,” as that term is defined
in article three, chapeer fifty-nine of the Code of West Virginia, 1931, as .
+ amended, within the publicaticn ares or areas of aforesaid municipaliry and

notice of __ HARDY COUNTY COURT - PUBLIC HEARING

HARDY COUNTY PUBLIC SERFICE DISTRICT -
WATER, SEWERAGE | |
- was duly published in said newspaper once 3 wesk for _ 1 successive

weeks, commencing with the issue of 5 dayof ___ June
‘19_7_:9_,andendx'ngwimtheisa;eofthe 5 day of _ June
19__74 (and was posted 3t the n/a

on the day of

Phocbe Fisher Heishman, Publisher
The Mocrefield Examiner |

Taken, subscribed and swom to before me in my said county this

14 _dayor Qect. 19,88 .

My commission expires Dec. 10, 1996
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MULILE U FubUG
- HEARING T
ALLPERSONS 2 .
N, OWNING 02 Bav . ils.
oo mm:mmf ..
‘- PROPEXTYINTHE
’ P!O!OSEDEARD Sellh
' COUNTY PUBLIC .
szmmcr » o
FORWATIRAND .
' msa

~ The ledy Cmmty Court
will conduct & pubiic hesring

- an Saturday, june 15, 1974,
a1 the hour of 10:00 A.M., In
the Cireuit Court rcom of the -
- Hardy County Courthouse at
Moorefield, Weat Virginia,
to consider ‘and determine
the feasibility of the creation
of a proposed Pubdlie Service -
District - for Water add
Sewcrage. The territory pro-.
posed to be included within
the propossd Piblic Servica
District is all of. the teri-
tory. lying ‘withia and’ co-
extensive -’ with- the bound-,
aries of Hardy County, West '
Virml.. « But « excluding
therefrom all of the territory
thersin and lying and includ-

. ed within the boundaries of
the municipal corpoeation of
Moorefleld and Wardense

- vifle., 'm;u name of ‘the-
proposed Public Service Dis-
‘trict i3 .to be The Hardy
County Puhlie S«v{a D!s-
triet. ek

Al pm: miding ' cr
owning or having -any ‘in-
terest in property in. the-
propesed Public Service Dis.’
trict shall have sz oppor-.
tunity to be heard, for and
agaipat its erudoa as sald -
hearing, - - --

It the Hardy Cmty Cmt

r

~ scquisitien’ by purchase or
'othot"llo. -and malataia. -
'mul. and c:ttulu -of

(. Hu-d.y County Court

be approved by a majority

. vote of the qualifled register-

ed voters voting at a

- referendum’ to be cailed by

the Hardy County Courl: for

such purpose: -
Sue K. Hnltetmm.
Clerk

651:
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./ PUBLIC SERVICE DISTRICT

A\s unammously recommended by the HCPSD, Matthew Gapp was, on motion
duly made and seconded, re-appointed 1o the HCPSD for a six year teram beginning July 1,
1998 and ending June 30, 2004, : '

‘BOARD OF RISK AND INSURANCE MANAGEMENT

The Clerk was directed to submit 2 letter outlining the county's plan of action for
correcting the deficiencies and complying with the recommendations of the loss prevention
survey of Schirmer Engineering Corporation dated January 30, 1998.

The Commission approved the hiring of Jimmy Champ to bring the courthouse into
compliance and Tim Lewis to inspect the fire extinguishers. '

AIR CONDIIIONING

Belicving that it would be less expensive to maintain a constant temperature rather
than have the air conditioning operate only during the hours the courthouse is open, the
Commission approved having Riddleberger Brothers make the necessary adjustments to
accomplish this through September.

ELECTION WORKERS WAGES

The Clerk having recommended an increase of $50.00 a day for Receiving Boards
and an increase of $25.00 a day for Counting Boards, the Commission agreed to consider
the recommendation if the funds are available.

911

Following the appearance of Charles Silliman, Emergency Services Director, with
regard to the implementation of 911 in Hardy County, the Commission decided to hire a
consultant to advise them on the matter.

The Commission also directed that Prosecuting Attorney Willisam Moomau be
contacted with regard to placing on the ballot in the November Election a question as to
whether the people of the county would be willing to pay for 911 through an additional
charge to their telephones.



THE COMMISSION
ROGER D. CHAMP . _
GEORGE T, LEATHERMAN, I : . - : JANET S. FERR

J. MICHAEL TEETS THE COUNTY COMMISSION OF HARDY COUNTY S e

December 5, 2000

Mrs. Combs:

The Hardy County Commission, at a meeting held on December.5, 2000
reappointed Rhoderick W. Gunter to the Hardy County Public Service District.
Eis appointment is from January 1, 2001 through December 31, 2006.

ch;__f:_fullys .
o 7 o




THE COMMISSICN
RCGER D. CHAMP
GECRGE T. LEATHERMAN, Il

J. MICHAEL TEETS THE COUNTY COMMISSION OF HARDY COUNTY

JANET S. FERRELL, CLERK

June 6, 2000

Mrs. Combs:

The Hardy County Commission, at a meeting held on June 6, 2000 reappointed Edﬁvard E.
Metheny to the Hardy County Public Service District. His appointment is from July 1, 2000
through June 30, 2006. ' ‘

George T. Leatherman, 11
President

204 WASHINGTON STREET - Room 111, MCQREFIELD, WEST VIRGINIA 26836 - (304) 538-2829 « Fax {304) 538-6832
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RULES OF PROCEDURE

HARDY COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: HARDY COUNTY PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will be located at Post

Office Box 209, Moorefield, Hardy County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Hardy County Public Service District, and in the center "seal” as
follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusiirely for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH658970.2



ARTICLE 0T

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Hardy County, West Virginia, or
otherwise appointed pursuant o the Act, who shall serve for such terms as may be specified
in the order of the County Commission ar otherwise.

"Section 2. - Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County

- Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board. :

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the first Friday of each month at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of the Public Service Board

- may be called at any time by the Chairmnan or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date. ' '

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephcne, mail or -
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
~of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be iransacted at any such special meeting.

CH638970.2
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PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows: :

A. Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Hardy County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postposement has been determined.

. B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Hardy
County Courthouse and at the front door or bulletin board of the place fixed for

~ the regular meetings of the Public Service Board not less than 72 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be keld. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible afier such cancellation has been determined.

ARTICLE V
QFFICERS
Section 1. The officers of the Public Service Board shall be a Chairman, a Vice-

Chairman, a Secretary and a Treasuraer. The Chairman shall be elected from the members of the Public
Service Board. The Secretary and Treasurer need not be members of the Public Service Board, and may

be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year, The officers so elected shall serve uatil the pext annual

CH638970.2
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election by the membershlp and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS -

Section [. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. - The Vice-Chairman shall have the powers of the Chairman, in the absence
of the Chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Cornmon Seal of the District and all deeds and other writings and
papers of the Board. The Sécretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure ‘or as prescribed by law.

Section 4. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financiai condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 3. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the abseat officer during such period of absence.

CHG38970.2



-ARTICLE vII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 14th day of September, 2001.

Q%/13/04
378080/00001
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AFFIDAVIT OF PUBLICATION " Cost of Publication_$57.33

State of West Virginia
County of Hardy, to wit:

I. Phoebe Fisher Heishman, being first sworm upon my oath, do depose and say that
I am President of the R. E. Fisher Company, a corporation, and publisher of the
newspaper entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that 1
havia hean Anlv anthorized by the Board of Directors of such corporation to execute all
affidavits of publication'; that such newspaper nas beeit pubiiaucd £or mere-than.one
year prior to publication of the annexed notice described below; that such newspaper is
regularly published twice weekly on Wednesdays and Saturdays, for atleast fifty weeks
during a calendar year, in the municipality of Moorefield, Hardy County, West Virginia;
that such newspaper is a newspaper of "general circulation,” as that term is defined in
article three, chapter fifty-nine of the Code of West Virginia, 1931, as amended, within
the publication area Or areas of aforesaid municipality and county; that such newspaper
averages in length four or more pages, exchusive of any cover, per issue; that such
newspaper is circulated to the general public at a definite price or consideration; that
such newspaper is a newspaper to which the general public TeSOIts for passing events of
a political, religious, commercial and social nature, and for current happenings,
announcements, miscellaneous reading matters, that the annexed -

. qofice of PREFILING NOTICE - HARDY COUNTY PUBLIC SERVICE DISTRICT

was duly published in said newspaper once a week for _3_____.successiy¢

weeks, commencing with the is-sue of __25 day of october 2000 -~ |
and ending with the issue of the ___1 . dayof -Novég_\ger 2000,
(and was posted at the n‘ z-a. on the ______ day of ' _ 20

(Bt e Mo

Phoebe Fisher Heishman, Publisher
The Moorefield Examiner

Taken, subsgribed and sworn to before me in my said county this_| < - day of

A ,2000 . .
My commission expires ____ A Cordn ] 2005
R Qe o

- Notary Public of Hardy County, WV
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HARDY COUNTY PUBLIC SERVICE DISTRICT
JANUARY 15,2003
10:00 A.M. - Hardy County Courthouse

Present: Matt Gapp, Rod Gunter, Mallie Combs and Connie Sherman — HCPSD and
Woody Thrasher — Thrasher Engineering,.

The meeting was called to order at 10:00 a.m. Rod Gunter made a motion to approve the
minutes as presented and Matt Gapp seconded.

A motion was made by Rod Gunter and seconded by Matthew Gapp to maintain the
\/existing officers of the HCPSD for the year 2003. The officers of the HCPSD include Maithew
Gapp, chairman; Rod Gunter, vice-chairman and treasurer and Ed Metheny, secretary.
Discussion was held regarding the Raw Water Intake pump station. Thrasher
Engineering presented the cost estimate for improvements/maintenance.

Reynold’s Gap Road Extension - Three new customers have contacted the HCPSD for
water service on Reynold’s Gap Road. The main 4” water line must be extended 800 to serve
these customers. West Virginia Public Service Commission Water Rule 5.05 will be used to
calculate the cost of this extension to the customers and they will receive notification of the out-
of-pocket expense to the customers. It was noted that due to the number of customers being
served and to prevent stale water or contaminated water, a 4” line is recommended for this
extension request.

Project Updates - Information provided by Pamela Pell regarding her access road was
reviewed. A meeting will be scheduled with Ms. Pell to review the video recording of her
property. Two right-of-way issues for the Rig/Critestown “Project B” were discussed. The
property owners will be contacted regarding these right-of-ways. “Project B™ is planned to go to
bid within the next month. Brad Reed, WV Bureau for Public Health, contacted the HCPSD to
provide an update regarding the Rig Water System. Letters will be mailed to previous customers
of the Rig Water Association notifying them of the termination of service by the existing Rig
Water Association. Projects pending within the Public Service Commission of West Virginia
include the Marvin Chapel extension, South Fork Project and the Hardy County Water
Assessment Study.

Pay Requisition — A pay requisition was presented for each project. Afier review of the
documents, Rod Gunter made a motion to approve the requisitions as presented and Matthew
Gapp seconded the motion.

Final Adjusting Change Order -- A final adjusting change order for Phase IV Contract #1
was presented. This change order represents the differences from the original contract amount
and the actual construction amounts. The change order was executed as presented.

There being no further business, the meeting adjourned at 11:15 a.m.

The next regular scheduled meeting of the HCPSD will be Wednesday, February
35,2003 at 10:00 a.m. at the Hardy County Courthouse, Moorefield, West Virginia.

‘-.__1.) p L. ‘

e el {oF v
Matthew G. Gapp, Chairmar””







HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION AND FIRST DRAW

The undersigned, SECRETARY of the Public Service Board of Hardy
County Public Service District, hereby certifies that the following is a true and correct
excerpt of the minutes of a special meeting of the said Public Service Board:

*oke Rk ook

The Public Service Board of Hardy County Public Service District met in
special session, pursuant to notice duly posted, on the 23rd day of July, 2003, in Moorefield,
Hardy County, West Virginia, at the hour of 9:00 a.m.

PRESENT: Matthew Gapp - Chairman and Member
Roderick W. Gunter - Vice Chairman and Treasurer
Edward E. Metheny - Secretary

ABSENT: None

Martthew Gapp, Chairman, presided, and Edward Metheny acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF HARDY COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE

CHS76911.1 22



ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$600,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS: APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO. '

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Roderick W. Gunter and seconded by Matthew Gapp, it was unanimously ordered that the
said Bond Resolution be adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2003 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF HARDY COUNTY
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
THE BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Roderick W. Gunter and seconded by Matthew Gapp, it was unanimously ordered that the

CH376911.1




said Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the water project from proceeds of the Bonds. Thereupon, a motion
duly made by Roderick W. Gunter and seconded by Matthew Gapp, it was unanimously
ordered that the said Resolution be adopted and be in full force and effect on and from the
date hereof,

* k% Fefe sk ko

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn,

Mr. Gapp moved that Mr. Gunter be appointed as acting Secretary, due to
the absence of Mr. Metheny. It was unanimously approved.

CH376911 .}



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 30th day of July, 2003.
el Yy e LN
Secretary
07/11/03

378080.00003
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WYV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
& Capitol Street

Suite 500 Date of Report: July 30. 2003
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)
ISSUE: Hardy County Public Service District Water Revenue Bonds. Series 2003 A {(West Virginia Infrastructure Fund)
ADDRESS: P.O. Box 290, Moorefield, WV 26836 COUNTY: Hardy
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE; Juiy 30, 2003 CLOSING DATE; July 30, 2003
ISSUE AMOUNT: % 534.200 RATE: 0%
IST DEBT SERVICE DUE: December 1, 2004 IST PRINCIPAL DUE; December 1. 2004
IST DEBT SERVICE AMOUNT: $ 3.446.46 PAYING AGENT: Municipal Bond Commission
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC
Contact Person: John Stump, Esquire Contact Person: Samme L. Gee, Esq.
Phone: 304.353 8196 Phone:  304.340.1318
CLOSING BANK: Capon Valley Bank ESCROW TRUSTEE:
Contact Person: Fred Brooks. Asst. Vice President Contact Person;
Phone: 304.538.7714 Phone:
KNOWLEDGEARBLE ISSUER CONTACT OTHER: WYV Infrastructure & Jobs Development
Contact Person: Mallie Combs Council
Position: Executive Director Contact Person: Katy Mallory, P.E.
Phone: _ 304.538.3048 Function: Executive Secretary
Phone: 304.558.4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: S
Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By:  Wire __ To Escrow Trustee: $
Check __To Issuer $

IGT ... ToCons. Invest. Fund §

____To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

L. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult 10 assembie and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due o delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible,

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Comunission.

(711203
378080).00003
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HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Capon Valley Bank, Moorefield, West Virginia, hereby accepts appointment
as Depository Bank in connection with the Bond Resolution of Hardy County Public Service
District (the "Issuer") adopted July 23, 2003, and the Supplemental Resolution of the Issuer
adopted July 23, 2003 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), dated
July 30, 2003, issued in the principal amount of $534,200, and agrees to serve as Depository
Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 30th day of July, 2003.

CAPON VALLEY BANK

Its:’ Authorized Ofﬁc;c;r

G7/11/03
378080.00003
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HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Hardy County Public Service District
Water Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), dated
July 30, 2003 issued in the principal amount of $534,200 (the "Bonds"), and agrees to
perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 30th day of July, 2003.

THE HUNTINGTON NATIONAL BANK

Vs e . .
By:??ﬂ_mw { o/g .\/%é /

Its: Authorized Officer

07/11/03
378080.00003
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HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar (the “Registrar”), hereby certifies that on the date hereof, the single, fully
registered Water Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), of
Hardy County Public Service District (the “Issuer”), dated July 30, 2003, in the principal
amount of $534,200, numbered AR-1, was registered as to principal only, in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 30th day of July, 2003.

THE HUNTINGTON NATIONAL BANK

Its: Authorized Officer M

G7/15/03
378080.00003

CH376547 .1 ; :6







HARDY COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 30th day of July, 2003
by and between HARDY COUNTY PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia {the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $534,200 Water Revenue Bonds, Series 2003 A (West Virginia
Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to the Bond Resolution
of the Issuer duly adopted July 23, 2003, and the Suppiemental Resolution of the Issuer duly
adopted July 23, 2003 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference:

WHEREAS, the Bond Legislation provides for an appointinent by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH576948.1 2 ;



1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from £ross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
mplement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Hardy County Public Service District
Post Office Box 290
Moorefield, WV 26836
Attention: Chairman

CH576948.1




REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

0. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

HARDY COUNTY PUBLIC SERVICE DISTRICT

oy
By: 2y 4@4“5 /_fif%
Its: Chairman

THE HUNTINGTON NATIONAL BANK

By:ﬂw 2/&(

Its: Authofized Officer” \_,j

07/11/03
378080.00003
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION

(Please see the attached)
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Private Financial Group Pri H

900 Lee Street, 1 1th Floor l i l untlngt@n
P.O.Box 3585

Charleston, West Virginia 25339-3985

STATEMENT OF TRUSTEE'S FEES
Invoice Date July 2003

HARDY COUNTY PUBLIC SERVICE DISTRICT
Account Number 6089001809

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A
C/O John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

***********************tii**ﬂ*****ﬁ**i***************iﬁI*****t**t*****#*****ﬂ*******t*i*****tt*********i*****************

FEE CALCULATION FOR July, 2003

&*****t**********************i&**ﬂ****t*********i##******t**t**t****i*****************'**#*******w*****t*****************

TOTAL AMOUNT 3 500.00

TOTAL DUE $ 500.00

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
" IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN =
" .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
" .. BOWDEN, PO BOX 833, CHARLESTON, WV 25322-0633...... ... "

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035 '







CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: July 30, 2003

Re: Hardy County Public Service District Water Revenue Bonds, Series 2003 A (West

Virginia Infrastructure Fund)

DISBURSEMENTS TO HARDY COUNTY PUBLIC SERVICE DISTRICT

1. Payor: West Virginia Infrastructure Fund
Source: Series 2003 A Bonds Proceeds
Amount; $14.920
Form: Wire Transfer
Payee: Hardy County Public Service District
Bank: Capon Valley Bank

Routing #: 052203703

Account #: 361836

Contact: Fred Brooks, Assistant Vice President (304) 538-7714
Account; Series 2003 A Bonds Construction Trust Fund

(07/25/03
37808000063

CH576952. 1 28



State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

BOND CLOSING ATTENDANCE LIST

Date__ July 30, 2003 Time___ 9:30 a.m LGA Hardy County PSD Program 1K
COMPANY, AGENCY,
NAME OR ORGANIZATION TELEPHONE FAX E-MAIL

H

m\%q&w?b_m%m | TK 3L0/54 |280-/3¢4d ﬁx&%«@b%ﬂ\?ﬁ.\mh
rV.U/)(/ Uf(rc(ﬂ V//ﬂ%ﬂdﬂr.{fvho/zlo; 283 %19L6 255 .8\% wguffm.rﬂuydﬂl.o/

N ; ; .\
Dowy Old) WV w/ DA S58-2612 |ssg-0299| J.oM 0 vy iod g v

Ly L

Bt 8 odpen— 1) 58 3bl2 |55 0291 hos om ™

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond
Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print;

Name &\—9 /nﬂ mo:.)/nd & ﬁﬂm%:/onn . MOW m.@mw &J mw O% W E-Mail
L "

Address 0. Qox_ 290, Mooes WY 2L 30

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of'its audited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond






United States Department of Agriculture 75 High Street, Room 320
Morgantown, WV 26505-7500

(304) 284-4860
Rural Development FAX (304) 284-4893

TDD (304) 284-4836

{For the Deaf or Hard of Hearing)

July 30, 2003

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
entire outstanding aggregate principal amounts of the Series 1988 Bond, the Series 1990 Bond, the Series
1993 Bond, the Series 1995 A Bond, the Series 1995 B Bond, the Series 1998 A Bonds, the Series 1998
B Bond and the Series 2001 A Bonds, hereinafter defined and described, hereby (i) consents to the
issuance of the Water Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund) (the “Bonds™),
in the original aggregate principal amount not to exceed $534,200, by Hardy County Public Service
District (the “Issuer”), on a parity, with respect to liens, pledge and source of and security for payment,
with the Issuer’s outstanding Water Revenue Bond, Series 1988, dated March 15, 1989, Water Revenue
Bond, Series 1990, dated July 12, 1990, Water Revenue Bond, Series 1993, dated June 22, 1993, Taxable
Water Revenue Bond (Phase I1T), Series 1995 A, dated December 18, 1995, Taxable Water Revenue
Bond (Wardensville Extension), Series 1995 B, dated December 18, 1995, Water Revenue Bonds, Series
1998 A and Series 1998 B, dated August 17, 1998, and Water Revenue Bonds, Series 2001 A, dated
September 18, 2001 (collectively, the “Prior Bonds™); (ii) waives any requirements imposed by the Prior
Bonds or the resolutions authorizing the Prior Bonds (collectively, the “Prior Resolution™), regarding the
issuance of parity bonds which are not met by the Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolution by the Resolution or the Supplemental Resolution authorizing
the Boads.

l tate Di rﬁ' tor

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410






State ot Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304} 558-3612 - {304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

July 30, 2003

Hardy County Public Service District
Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water Development Authority (the
"Authority"), the registered owner of the Series 2002 A Bonds, hereinafter defined and described, hereby
consents to the issuance of the Water Revenue Bonds, Series 2003 A (West Virginia Infrastructure
Program) (the "Series 2003 A Bonds"), in the original aggregate principal amount of $534,200, by Hardy
County Public Service District (the "Issuer"), under the terms of the resolution authorizing the Series
2003 A Bonds, on a parity, with respect to liens, pledge and source of and security for payment, with
the Issuer's outstanding Water Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund) (the
"Prior Bonds"). This consent has been granted in reliance upon the certification of Roth & White, A.C.,
independent certified public accountants, that the Issuer has met the coverage and parity tests set forth
in the resolution authorizing the Prior Bonds.

WEST VIRGINIA WATER DEVELOPMENTAUTHORITY

ok 0%l e

Authorized Represem\a@e

30
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1201 Greenbrier Street
Charleston, West Virginia 25311
Phonc (304) 558-4086

Fax (304) 558-5903

West V

irginia Department of Environmental Protection

Bob Wise
Governor

MATTHEW GAPP
HARDY CNTY PSD
PO BOX 209

204 WASHINGTON
MOOREFIELD, WV

Dear Penmnitiee:

Attached is a copy of]

Stephanie R. Timmermeyer
Cabinet Secretary

March 28, 2003

ST
26836
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0115924
General Permit Registration No. WVRI100114
Rig/Critestown Waterline Extension, Hardy County

your completed registration form for your activity with the above assigned registration

number. You are now authorized to operate under General Permit No, WV0115924. This registration form

should be kept with

and become familiar 3

Although vou should
following important 1

1. In accordan
pollution preve
Director or her

our copy of the General Permit. You should carefitlly read the contents of the permit
with all requirements needed 1o remain in compliance with the permit.

be aware of all the terms and conditions of this permit, we wish to advise you

of the
cquirements: ‘

ce with Section G.4 of the General Permit, you have developed a complete storm water
ntion plan. This plan is o be retained on site and be available for review by the
authorized representative as of the date of your coverage by the General Permit, which

is the date of this leter.

2. The erosion
condition to in
order to insure
sufficiently fre
or environmmen
COrrect any sug

3. M this SWP
discharges assq
shall amend th
Section G.4.¢)

4, The current]
regulated by th

control measures approved by this agency for this project shall be maintained in proper
Hividually and coliectively perform the functions for which they were designed. in

the efficiency and proper maintenance of these measures, the permittee shall make
quent, periodic inspections to detect any impairment of the designed stability, capacity
lal requirements of the approved measures. The permittee shall take immediate steps to
h impairment found to exist, '

PP proves to be ineffective in controlling erosion and the sediment in storm water
peiated with industrial/construction activities, or site conditions change, the Permittee
¢ SWPPP and install appropriate sediment and/or control devices in accordance with
of this permit and the application instructions.

General Permit expires on December 4, 2007. If you wish to continue an activity
is permit after the expiration date of the permit, provisions for coveragg will be made

during the public notice process for any new General Permit to be issued at that time.




MATTHEW GAPP
Page 2
March 28, 2003

5. The Genersl Permit Registration may be terminated upon satisfactory stabilization of the
construction sjte. Stabilization means that all disturbed areas and drainage structures are covered by
some type of permanent protection. This includes pavement, rock, concrete, pipe, buildings,
established grdss (that covers more than 70 percent of the ground), or similar materials as approved in
the SWPPP. To terminate coverage under the General Permit, the permittee must request a final
inspection by submitting a "Notice of Termination" (form enclosed). The "Notice of Termination”
shall also inclyde as-built drawings, certified by a Registered Professional Engineer, for any permanent
ponds or basins. Upon confirmation that site js stabilized, a prorated invoice for the annual permit fee
may be prepared.

The validity of this General Permit Registration is contingent upon payment of the applicable apnual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.

Your efforts toward prreventing the degradation of our natural resources are greatly appreciated.If you
have any questions, please contact Andy Weaks of this Office at (304) 368-3960 or our TDD number
(304) 558-2751.

Sincerely,
Allyn G. Tumer
Director

AGT:AW

Enclosures
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a)
b)
c)
d)
€)
f)
g)

PRIOR BONDS RESOLUTIONS

Series 1988 Bond Resolution

Series 1990 Bond Resolution

Series 1993 Bond Resolution

Series 1995 A & Series 1995 B Bond Resolution
Series 1998 A & Series 1998 B Bond Resolution
Series 2001 A Bond Resolution

Series 2002 A Bond Resolution

PRIOR BONDS TRANSCRIPTS ARE ON FILE WITH DISTRICT
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WATER PURCHASE CONTRACT -

This contract for the sale and purchase of water is entered into as of the 7th day of
April, 1998, between the Town of Moorefield, West Virginia, hereinafter referred to ag
"Seller”, and the Hardy County Public Service District, P. 0. Box 209, Moorefield, West-
Virginia, 26836, hereinafier referred to as "Purchaser”.

WITNESSETH:

WHEREAS, the Purchaser is organized and established under the provisions of
Chapter 16, Article I3A, of the Code of West Virginia for the purpose of constructing and
Operating a water supply distribution System serving water users within the area described in
Plans now on file in the office of the Purchaser and to accomplish this purpose, the
Purchaser will require a supply of treated water; and : '

System now on file in the office of the Purchaser; and

WHEREAS, by Resolution gnacted on the 7th day of April, 1998, by the Seller, the
sale of water to the Purchaser in accordance with the provision of the sajd Resolution was
appraved, and the.execution of this contract carrying out the said Resolution by the Mayor
and attested by the S ecretary, was duly authorized; and :

WHEREAS, by Resolution of the Board of Directors of the Purchaser. enacted on
the 7th day of April, 1998, the purchase of water from the Seller in accordance with the

authorized:

NOW, THEREFORE, in consideration of the foregoing and the mutual agreements
hereinafter set forth,

A The Seller Agrees:

2. (Point of Delivery and Pressure) That water will be Firnished at a

reasonably constant pressure calculated at 20 p.s.i, or the pressure available subject 1o tank
water level, from an existing eight (8) inch main supply at a point located near the new
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storage tank focated on Cold Spring Road - Route 220/6 or at such other points as
connections may be arranged to the Town’s water supply lines. Ifa greater pressure than
that normally available at the point of delivery is required by the Purchaser, the cost of
providing such greater pressure shall be borne by the Purchaser. Emergency failures of
pressure or supply due to main supply line breaks, power failure, flood, fire and use of water
to fight fire, earthquake or other catastrophe shall excuse the Seller fom this provision for
such reasonable period of time as may be necessary to restore service. :

3 . (Billing Procedure) To furnish the Purchaser at the above address not later
| than the 10th day of each month, with an itemized statement of the amount of water
furnished to the Purchaser during the preceding month.

, 4. Residual chlorine in water supplied shall be guaranteed only at point of
delivery. '

B. The Purchaser Acrees:

1. (Metering Equipment) To furnish. install, operate, and maintain
at its own expense at point of delivery, the necessary metering equipment, including a meter
house or pit, and required devices of standard type for properly measuring the quantity of
water delivered to the Purchaser and to. calibrate such metering, equipment whenever
requested by the Seller but not more frequently than once every twelve (12) maonths.” A
meter registering not more than two percent (2%) above or below the test result shall be
deemed to be accurate. The previous readings of any meter disclosed by test to be
inaccurate shall be corrected for the three months previous to such test in accordance with
the percentage of inaccuracy found by such tests. If any meter fails to register for any period,
the amount of water furnished during such period shall be deemed to be the amount of water
delivered in the corresponding period immediately prior to the failure, unless Seiler and
Purchaser shall agree upon a different amount. . The metering equipment shall be read on the
last non-holiday weekday of each month. An appropriate official of the Seller at all
reasonable times shall have access to the meter for the purpose of verifying its readings.

2. (Rates and Payment Date) To pay the Seller, not later than the 15th day
of each month, for water delivered in accordance with the following schedule of rates:

Al $.79 per thousand gallons for the first 6 million gallons.
B $.82 per thousand gallons for water in excess of 6 million gallons.
3. (Connection Fee) To pay as an agreed cost, a connection fee to

connect the Seller's system with the system of the Purchaser, the sum of Five Hundred Sixty
Dollars (8$560.00).

C. Itis further mutually agreed between the Selier and the Purchaser as follows:
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delivery of any water as shown by the first bill submitted by the Seller to the Purchaser, and
thereafter may be renewed or extended for such term or terms, as may be agreed upon by the

Seller and the Purchaser.

2. (Delivery of Water) That thirty (30) days prior to the estimated date
of completion of construction of the Purchaser's water supply distribution system, the
Purchaser will notify the Seller in writing the date for the initial delivery of water.

3. (Water for Testing) When requested by the Purchaser, the Seller will
make available to the contractor at the point of delivery or other point reasonably close
thereto, water sufficient for testing, flushing, and trench filing the system of the Purchaser
during construction, irrespective of whether the metering equipment has been installed at
that time, at a flat charge of $.79 per 1,000 gallons which will be paid by the contractor or,
on his failure to pay, by the Purchaser. -

4. (Failure to Deliver) That the Seller will, at all times, operate and
maintain its sysiem in an efficient manner and will take such action as may be necessary to
furnish the Purchaser with quantities of water required by the Purchaser. Temporary or
partial failures to deliver water shall be remedied with all possible dispatch. In the event of
an extended shortage of water, or the supply of water available to the Seller is otherwise
diminished over an extended period. of time, the supply of water to Purchaser's consumers
shall be reduced or diminished in the same ratio or proportion as the supply to Seller's
consumers is reduced or diminished. '

5. (Modification of Contract) That the provisions of this Contract pertaining
to the schedule of rates to be paid by the Purchaser for water delivered are subject to
modification. As Seller's rates are adjusted, either increased or decreased, Seller may adjust
Purchaser’s rates to reflect the same. Other provisions of this contract may be modified or

 altered by mutual agreement.

6 . (Regulatory Agencies) That this contract is subject to such rules,
regulations, or laws as may be applicable to similar agreements in this State and the Seller
and Purchaser will collaborate in obtaining such permits, certificates, or the like, as may be
required to comply therewith.

7. (Miscellaneous) That the construction of the water supply distribution
-system by the Purchaser is being financed by a loan made or insured by, and/or a grant from,
the United States of America, acting through the Farmers Home Administration of the
United States Department of Agriculture, and the provisions hereof pertaining to the
undertakings of the Purchaser are conditioned upon the approval, in writing, of the State
Director of the Farmers Home Administration. :

8. (Successor to the Purchaser) That in the event of any occurrence

rendering the Purchaser incapable of performing under this contract, any successor of the
Purchaser, whether the result of legal process, assignment, or otherwise, shall succeed to the



rights of the Purchaser hereunder.

IN WITNESS WHEREOF, the parties hereto, acting under authority of their
respective governing bodies, have caused this contract to be duly executed in four (4)
counterparts, each of which shall constitute an original. :

Seller:

TOWN OF MOOREF[ELD WEST VIRGINIA

By Gz@%,o By S

Attest:

Phyllis SheFman \\)

Secretary
- Purchaser:
HARDY COUNTY PUBLIC SERVICE DISTRICT
By % W{,{,’ /Z/ “/)JJ’
Its Chairman
At;est:

J}#—u/g 277, "%K—

Vice Chairman

, This contract is approved on behalf of the Farmers Home Administration this the

25 day of __Are. L1998

o oy & Lotz

Its: ErM G ,JEH?_,

™




WHEREAS:

WHEREAS:

WHEREAS:

h
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RESOLUTION ) >

The Town of Moorefield owns and operates a water supply distribution
System with a capacity currently capable of serving the present custamers of
the Town’s system and the estimated number of waster users to be served by
the Hardy County Public Service District (220 South Project) as show in the
plans of the system now on file in the office of the Hardy County Rura]

Development Authority and West Virginia Pubic Service Commission; and

accomplish this purpose, the Hardy County Public Service District wil]
require the purchase from the Town of Moorefield a bulk supply of potable
water; and ' : ‘

The Town of Moorefield and Hardy County Public Service District has.
agreed to the acceptance of the terms and conditions of a Water Purchase
Contract, in conformity with Farmers Home Administration and West
Virginia Small Cities specifications, |

‘NOW THEREFORE BE IT RESOLVED: That the Moorefield City Council authorizes the

acceptance of the Water Purchase Contract between the Town of Moorefield
and Hardy County Public Service District including the terms. and conditions
mvolved and authorizes the Maycr, Town of Moorefield, to execute all
documents necessary to conform with Farmers Home Administration and
West Virginia Small Cities guidelines for purchase of water by a Public
Service District.

Adopted this 7th day of April, 1998, at a regular meeting of the Moorefield Town Counci] at
which a quorum was present and a majority voted affirmatively on the Resolution.

oy 0 ool

Mayor, Town of Moorefield '

A\

Recorder, Town 0fMaorefield \
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WATER PURCHASF, CONTRACT

This contract for the zale and purchase of water is entered into
as of the 20th day of aApril, 1393, between the Town of Wardensville,
P.0. Box 7, Wardensville, West Virginia, 26851, herelnafter referred to
as "Seller" and the Hardy County Public Service District, P.0. Box 209,
Moorefleld West Virginia, 26836, hersinafter referred to as "Purchaser”,

WITNESSETH:

WHEREAS, the Purchaser is organiied and established-under the
provisions of .Chapter 16, Article 13A, of the Code of West Virginia,
for the purpose of construction and operating a water supply distribution
System serving water users within the area described in plans now an
file in the Cffice of the Purchaser and to accomplish this purposs

the Purchaser will require a supply of treated water, and

WHEREAS, the Seller owns and cperates a water supply distribution
System with a capacity currently capable of serving the present customers
of the Seller's system and the estimated number of water users to he
served the said Purchaser as shown in the plans of the System now on

file in the Office of the Purchaser, and

WHEREAS, by Resolution enacted on the 11th day of March, 1993,
by the Seller, the sale of water to theAPurchaser in accordance with the
provisions of the said Resolution was approved, and the execution of this
coniract carrying out the said Resolution by the Mayor and attested by

the Recorder, was duly authorized, and

WHEREAS, by Resolution of the Board of DLrectors of the Purchaser,

enacted on the J " day of &”a 1993, the puxchase of water from
the Seller in accordance with the terms set forth in the said resolutied

- was approved, and the execution of this contract by the President (or

Chairman, or other designated official} and attested by the Secretary

was duly authorized:

NOW THEREFORE, in considerarion of the foregolng and the mutual

agreements hereinafter set forth,

OF




A. -Ihe Seller Agreeas:

1. (Quality and Quantity) To furnish the Purchaser‘at the
point of delivery hereinafter specified, during the term of this contract
or any renewal or extension thereof, potable treated water meet ing
applicable purity standards of the State Board of Health in such
guantity as may be requ;:ed by the Purchaser not to exceed 750,000
gallons per month.

2. (Point of Delivery and Pressure) That water will be
furnished at a reasonable constant pressure’ calculated at 40 p.s.i., ar
the pressure available subject to tank water level, from an existing six
(6} inch main supply at two pocints. One is located West of Wardensviile
along W.Va:.'Route 55/239 and the second is located South of Wardensville
along Trout Run. Please reference attached map. If a greater pressure
than that normally available at the point of delivery is required by the
Purchaser, the cost of providing such greater pressure shall be borne by
the Purchaser. Emergency failures of pressure or supply due to main
supply line breaks, power failure, flood, fire and use of water to fight
fire, earthquake or other catastrophe shall excuse the Seller from this
provision for sﬁch reasonable period of time as may be necessary to
restore service.

3. {(Billing Procedure) To furnish the Purchaser at the
above address not later the first'day of each month with an ltem;zec
3tatement of the amount of water furnished the Purchaser during the
precedlng month.

4. Residual chlorine in water supplied shall be guaranteed

only at point of delivery.

8. Ihe Purchaser Agrees:

1. (Metering Equipment) To furnish, install, operate, and
maintain at its own expense at point of delivery, the necessary metering
equipment, including a meter house or pic, and required devices of
standard type for properly measuring the quantity of water delivered to
the Purchaser and zo calibrate such metering eguipment whenever requested
by the Seller but not more frequently than conce every twelve (12) months.
A meter registering net more than two percent (2%) above or below the
test result shall be deemed to be accurate. The previous.:eadings of
any meter disclosed by test to be inaccurate shall be corrected for the




three months previous to such test in accordance with the Percentage of
inaccuracy found by such tests. If any meter fails to register for any
period, the amount of water furnished during such period shall be deemed
to be the amount of water delivered in the correspeonding period
immediately prior to the failure, unless Seller and Purchaser shall
agree upon a different amount. The metering equipment shall be read én
the last non-holiday weekday of each month. An appropriate official

of the Seller at all reascnable times shall have access to the meter for
the purpose of verifying its readings.

2. {(Rates and Payment Date) To pay the Seller, not later
than the 10th day of each month, for water delivered in accordance with
the following schedule of rates:

- At the tariff rate for Sale for Resale. Seller agrees
to seek an initial sale-for-resale rate of S§1.10 per thousand gallons,
to be effective when water is first delivered under this contracec.

Sales shall not excead 750,000 gallons per month.

3. (Connection Fee) The connection fee shall be the
installation ¢f a well suitahle in quality and quantity to provide
for the-Hardy County Public Service District's usége, as well as tonew

e
75 gpm water booster pumps and all necessary piping and valves v

c. It is further mutually agread hetwsepr the Seller apnd =he
Rurchaser as follows:
1. (Delivery of Water) That thirty (30) days prior teo the

estimated date of completion of construction of the Purchaser's water
supply distribution system, the Purchaser will notify the Seller in
writing the date for the initial delivery of water.

2, (Water for Testing) When re@uested by the Purchaser the
Seller will make availablé to the contractor at the point of delivery,
or other point reascnably close thereto, water sufficient for testing,
flushing, and trench filling the system of the Purchaser during
construction, irrespective of whether the metaring equipment has been
installed at that time, at a flat charge of $1.10 per 1,000 gallons
which will be paid by the contractor or, on his failure to pay, by

the Pﬁrchasar. _ g
3. {Failure to Deliver) That the Seller will, at all times,

cperate and maintain its system in an efficient manner and will take




such action as may be necessary to furnish the Purchaser with quantities
of water required by the Purchaser. Temporary or partial failﬁres to
deliver water shall be remedied with all possible dispatch. In the
event of an extended shortage of water, or the supply of water available
to the Seller is otherwise diminished over an extended period of time,
the supply of water to Purchaser's consumers shall be reduced or
diminished in the same ratio or proportion as the supply to the

Seller's consumers is reduced or diminished.

q, (Modification of Contract) Thaé the provisions of thisg
contract pertaining to the schedule of rates to be paid by the Purchaser
for water delivered are subject to modification. Said rates may be
changed at any time by the Seller by following the 3tatutory procedures
feor such rate changes in effect at the time of the proposed rate changes.
Purchaser shall have sueh rights to protest said changes as are granted
Dy statute at the time of the proposed changes. Other provisicns of this
contract may be modified of altered by mutual agreement .

5. (Regulatory Agencies} That this contract is subject to suzh
rules, regulations, or laws a3 may be applicable to similar agreements in
this State and tﬁe Seller and Purchaser will collaborate in obtaining
such permits, cartificates, or the like, as may be regquired to tomply
therewith, '

6. (Miscellaneous) That the construction of the water supply
distriburion System by the Purchaser is being financed by a loan made or
insured by and/or a grant from the United States of America, acting
through the Farmers Home Administration of the United States Department
of Agriculture, and the Provisions hereof pertaining to the undertakings
of the Purchaser are canditioned upon the approval, in writing, of the
State Director of the Farmers Home Administration.

7. (Successor to the Purchaser) That in the event of any
oécurrence rendering the Purcha$er incapable of performming under this
coniract, any successocr of the Pu:chaser, whether the rasult of legal
process, assignment, or ctherwise, shall succeed to the rights of the

Purchaser hereunder.




IN WITNESS WHEREQF,

of their respective goveznlng bodies,

duly executed in four (4) counterparts,

an original.

pldep—

Recorder

ALtaszz;

ATzIasi: Vize Thairmas

This contracs

Administration this the /'an

the parties heretg, acting -under authorlty

have caused this contract to be

each of which shall constitute

Saller:

TCH& OF WARDENSVILLE, WEST VIRGINIA

LA e D

Its Mayoar

Purchaser:

HARDY COUNTY PUBLIZ SZAVICT 5IsTaIsT
sy: _ Al [ e 'f’ _;/741_

I%s Chalizrman

is approved on behalf of the Farmers Home

day of IDE' ‘ étﬂ& 9 _.
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| oM. CERIFICATE OF LIABILITY INSURANCE ~ "SSEE0 | oareumanor
!

COoPY 07/30/2003
PRODUCER r Serial # A7970 gjnlsch};‘TlFlCATE IS ISSUED AS A MATTER OF INFORMATION
WV BOARD OF RISK & INSURANCE MGT LY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
| i : HOLDER. THiS CERTIFICATE DoEsg NOT AMEND, EXTEND QR
j 90 MACCORKLE AVE, sw, SUYITE 203 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOw,

SOUTH CHARLESTON, Wv 24303 ‘
ql ' INSURERS AFFORDING COVERAGE

lmsuRds  pacny commwyss‘ma' T T ke NATIORATUNION ETRE CO BF PITTSEURGH A

FARDY COUNTY RURAL DEVELOPMENT AUTHORITY “SRene: . MV BOARD OF RISK & INSURANGE MANAGERENT

204 WASHINGTON STREET NSURERG: o T T

MOOREFIELD, wv 2685 | INSURER B; _ ) T T
INSURER £: . - T

[
.. _COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESFECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFDRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT To ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ME T weeor INSURANGE POLIGY NUMBER ] P:%"%E‘.:-ME—FMFMEQC“MVF ] ng'}"g EXPIRATION ! T LTs T
| GENERAL LIABILITY ' | EACH OCCURRENCE s 1,000,000
Al ?'(";E_QMMERCIAL GENERAL LABILITY |} 0318 07/01/2003 07/01/2004 | Fire DAMAGE tany ona firo} | 5 _ 100,000
MED EXP_(AI'!V 008 prrzon) } 3 4]

1. J cuams maoe | X occur
J X [WRONGEUL ACT |
X | PROFESSIONAL

PERSONAL % ADV INJURY | 3 INCLUDED ™
GENERALAGGREGATE | ‘ N/A

| GEN'L AGGREGATE LIMIT APSLIES PiR: ’ PRODUCTS - COMP/OP AGG | 3 _ “-—jNiA _
! | Pouicy [ EE T e | | I
1
[ , AUTOMOBILE LuamLiTy L 0316 07/01/2003 | 07/01/2004 f COMBINGD SNGLE LT |, 1,000,000
AL jawvauro , (58 amisemn) | .-
L X | sl ownep auTos BODILY INAURY 5
X | scHrouLen autos (Per parsom)
Rl | L I
X . HIRED AUTOS BODILY INJURY s
X | NON-OWNED atTos (Per accldent) ) —
S R - PROPERTY DaMAGE ‘
) ’ {Par 2ccidoni)
| cAracE LasiLTy | AUTO ONLY - EA ACCIOENT | § —_—
J || anvauro OTHER THAN fance s ———
P | i AUTO ONLY: AGG |8 R
| [excess uamury | Fhchoccurmence s T
’ [ coceur || cuams mace ’ AGGREGATE Tl —
- .
. o —— i . ——
DEDUCTIBLE . - s o
f I RETENTION l . . _ ,.__[ T
| WORKERS COMPENSATION AND 1 0318 07/01/2003 | 07/01/2004 | | PoEs T LT -
A lEMPLoYERS' LIABILITY ELgachAccomnr  |s 1,000,006
iSTOPGAP ELDISEASE - EAEMPLOYEE] 5 e
| E.L. DISEASE - POLICY LT 3
[ oTrigR Q7/01/2003 | 07/3112004
'PROPERTY COVERAGE P 0316 REPLACEMENT COST
1
—_— i

DESCRIFTION OF OPEMHONSILDCATIONSNEP ICLES/EXCLUSIONS AODED BY ENDORSEMENTISPEGIAL PROVISIONS '
SUBJECT TO THE PROVISIONS,J:ONDITIONS AND EXCLUSIONS OF THE POLICIES LISTED ABOVE, iT IS AGREED THAT THE
CERTIFICATE HOLDER |5 LISTED AS “LOSS PAYEE" & MORTGAGEE WITH RESPECTS TO WATER TANKS AND BEQOSTER STATIONS.

:ERTIFICATE HOLDER | [ aoolmonms INSURED; INSURER LETTER: CANCELLATION
SHOULR ANY OF THE ADOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE EXPIRATION
HARDY COUNTY PUBLIG SERVICE DISTRiCT DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR 7o maie _ 30 oavs wrirren
204 WASHINGTON STREET

NQTICE TO THE CERTIFICATE HOLCER NAMED TO THE LEFT, BUT RALURE TO 0O 50 sHALL
IMPOSE NO CBLIGATION GR LIABILTY OF ANY KIND UPON THE INSURER, TS AGENTS OR
REPRESENTATIVES.

AUTHORIZEL REPRESENTATIVE . i A

H :
CORD 25.5 {7/97) @ ACORD CORPORATION 1988
FMPROWCERTPROS. WER

MOOREFIELD, wv 28835




