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HARDY COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
H N Y  COUNTY PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $608,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND REMEDlES 
OF AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HARDY 
COUNTY PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or arnendato~y hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Hardy County Public Service District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Hardy County of said State. 

B. It is deemed necessary and desirable for the health and welfare of 
the inhabitants of the Issuer that there be acquired and constructed public sewerage facilities 
of the Issuer, consisting of installation of approximately 3,400 linear feet of 12" gravity 
sewer pipe and 12 inanholes to connect the existing Caledonia Heights sewer system to the 



Town of Moorefield along US Route 220, together with all appurtenant facilities 
(collectively, the "Project"), which constitute public service properties for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes (the 
Project and any further improvements or extensions thereto are herein called the "System"), 
in accordance with the plans and specifications prepared by the Consulting Engineers, 
which plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
WestVirginia Water Development Authority (the "Authority"), which administers the 
West Virginia Infrastructure Fund pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds, Series 2009 A (West Virginia Infrastructure Fund), in the total aggregate principal 
amount of not more than $608,000 ( the "Series 2009 A Bonds"), to permanently finance a 
portion of the costs of acquisition and construction of the Project. Said costs shall be 
deemed to include the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor; interest, if any, upon the Series 2009 A Bonds prior to and 
during acquisition and construction of the Project and for a period not exceeding 6 months 
after completion of acquisition and construction of the Project; amounts which may be 
deposited in the Series 2009 A Bonds Reserve Account (as hereinafter defined); engineering 
and legal expenses; expenses for estimates of costs and revenues, expenses for plans, 
specifications and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees 
and expenses of the Authority, discount, initial fees for the services of registrars, paying 
agents, depositories or trustees or other costs in connection with the sale of the Series 2009 
A Bonds and such other expenses as may be necessary or incidental to the financing herein 
authorized, the acquisition or construction of the Project and the placing of same in 
operation, and the performance of the things herein required or permitted, in connection 
with any thereof; provided, that reimbursement to the Issuer for any amounts expended by it 
for allowable costs prior to the issuance of the Series 2009 A Bonds or the repayment of 
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project, 
as hereinafter defined. 

E. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

F. It is in the best interests of the Issuer that its Series 2009 A Bonds 
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and 
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), in form satisfactory to the respective parties (the 
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

G. There are no outstanding bonds or obligations of the Issuer which 
will rank on a parity with the Series 2009 A Bonds or are secured by revenues or assets of 
the System. 



H. The estimated revenues lo be derived in each year after completion 
of the Project from the operation of the System will he sufficient to pay all costs of 
operation and maintenance of the System and the principal of and interest, if any, on the 
Series 2009 A Bonds, and to make payments into all fbnds and accounts and other payments 
provided for herein. 

I. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 2009 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and 
without limitation, the approval of the Project and the financing thereof by the Council and 
the obtaining of a certificate of public convenience and necessity and approval of this 
financing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by final order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 2009 A Bonds or such final order will 
not be subject to appeal. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Chapter 31, Article 15A of the West 
Virginia Code of 193 1, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute 
a contract between the Issuer and such Bondholders, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Bondholders of any and all of such Series 2009 A Bonds, all of which shall 
be of equal rank and without preference, priority or distinction between any one Bond and 
any other Bonds, and by reason of priority of issuance or otherwise, except as expressly 
provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter31, 
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of 
adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2009 A Bonds, 
or any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 



"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means the Series 2009 A Bonds and, where appropriate, any bonds 
on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of 
the Closing Date in each year and ending on the day prior to the anniversary date of the 
Closing Date in the following year, except that the first Bond Year shall begin on the 
Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds from 
the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

"Consulting Engineers" means Thrasher Engineering, Lnc., Clarksburg, 
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System 
or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 
1931, as amended; provided however, that the Consulting Engineers shall not be a regular, 
full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to he a part of the cost of acquisition and construction of the Project. 



"Colmcil" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all monies received by the Issuer on account of any Grant 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant 
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Issuer" means Hardy County Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in Hardy 
County, West Virginia, and, unless the context clearly indicates otherwise, includes the 
Governing Body of the Issuer. 



"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, by and between the Issuer and the Authority, on behalf of the Council, providing 
for the purchase of the Series 2009 A Bonds from the Issuer by the Authority, the form of 
which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2009 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2009 A Bonds Reserve Account. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 2009 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the Costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
hereinafter defined), other than those capitalized as part of the Costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses 
from the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for 
the payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such 
for the Series 2009 A Bonds in the Supplemental Resolution. 

"Project" means the Project as described in Section 1.02(B) hereof. 
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"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Govemment 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank 
System; Export-Import Bank of the United States; Federal Land Banks; 
Govemment National Mortgage Association; Tennessee Valley Authority; 
or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either 
must mature as nearly as practicable coincident with the maturity of said 
time accounts or must be replaced or increased so that the market value 
thereof is always at least equal to the principal amount of said time 
accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of such 



repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third patties; 

(h) The West Virginia "consolidated fund" managed by the 
WestVirginia Board of Treasuty Investments pursuant to Chapter 12, 
Article 6 (c) of the West Virginia Code of 193 1, as amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard &Poor's Corporation. 

"Registered Owner," "Bondholder," "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund established by Section 5.01 hereof. 

"Revenue Fund" means the Revenue Fund established by Section 5.01 
hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer 

"Series2009 A Bonds" means the Issuer's Sewer Revenue Bonds, 
Series 2009 A (West Virginia Infrastructure Fund), authorized to be issued hereby. 

"Series 2009 A Bonds Construction Trust Fund" means the Series 2009 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2009 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest, if any, which will become due 
on the Series 2009 A Bonds in the then current or any succeeding year. 

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds 
Sinking Fund established by Section 5.02 hereof. 



"State" means the State of West Virginia 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2009 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 2009 A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to he set aside and held for the payment of or security for the Series 2009 A 
Bonds, or any other obligations of the Issuer, including, without limitation, the Renewal and 
Replacement Fund, the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds 
Reserve Account. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewerage or industrial wastes, in 
its entirety or any integral part thereof, and all sewerage facilities owned by the Issuer and 
all facilities and other property of every nature, real or personal, now or hereafter owned, 
held or used in connection with the sewerage system. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West 
Virginia Code of 193 1, as amended and in effect on the date of adoption hereof. 

Words importing singular number shall include the plural number in each 
case and vice versa; words importing persons shall include f m s  and corporations; and 
words importing the masculine, feminine or neutral gender shall include any other gender; 
and any requirement for execution or attestation of the Bonds or any certificate or other 
document by the Chairman or the Secretary shall mean that such Bonds, certificates or other 
document may be executed by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost not to exceed $608,000, in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, heretofore filed in the 
office of the Governing Body. The proceeds of the Series 2009 A Bonds hereby authorized 
shall be applied as provided in Article VI hereof. The Issuer has received bids and has 
entered into or will enter into contracts for the acquisition and construction of the Project, in 
an amount compatible with the financing plan submitted to the Authority and the Council. 

The cost of the Project is estimated not to exceed $608,000, which will he 
obtained from proceeds of the Series 2009 A Bonds. 



ARTICLE 111 

AUTIlOKI%ATIOS, TEHRIS, EXECUTION, I<FGISTIL.&TION AKD 
SALE OF BONDS; ,&IITIIOKIZATIOS .4ND EXECL'TION OF I.OAS 

AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest, if any, on the Series 2009 A Bonds, funding a reserve accounr for the Series 2009 
A Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of 
issuance of the Series 2009 A Bonds and related costs, or any or all of such purposes, as 
determined by the Supplemental Resolution, there shall be and hereby are authorized to be 
issued negotiable Series 2009 A Bonds of the Issuer. The Series 2009 A Bonds shall be 
issued as a single bond, designated as "Sewer Revenue Bonds, Series2009 A 
(West Virginia Infrastructure Fund)," in the principal amount of not more than $608,000, 
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The 
proceeds of the Series 2009 A Bonds remaining after funding of the Series 2009 A Bonds 
Reserve Account (if funded from Bond proceeds) and capitalization of interest on the 
Series 2009 A Bonds, if any, shall be deposited in or credited to the Series 2009 A Bonds 
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in 
Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2009 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall he redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 2009 A Bonds shall be payable as to principal at the office of the Paying Agent, in 
any coin or currency which, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America, Interest 
on the Series 2009 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or 
its agent, mailed to the Registered Owner thereof at the address as it appears on the books of 
the Bond Registrar, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the 
Series 2009 A Bonds shall be issued in the form of a single bond, fully registered to the 
Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount of the Series 2009 A Bonds. The Series 2009 A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall he issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall have such terms as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2009 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 2009 A Bonds shall cease to be 
such officer of the Issuer before the Series 2009 A Bonds so signed and sealed have been 
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein 
provided and may be issued as if the person who signed or sealed such Bonds had not 
ceased to hold such office. Any Series 2009 A Bonds may be signed and sealed on behalf 
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication and Registration. No Series 2009 A Bonds 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bonds, substantially in the forms set forth in Section 3.10 hereof shall have been manually 
executed by the Bond Registrar. Any such executed Certificate of Authentication and 
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been 
authenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on the Series 2009 A Bonds shall be deemed to have been 
executed by the Bond Registrar if manually signed by an authorized officer of the Bond 
Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2009 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2009 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 

So long as the Series 2009 A Bonds remain outstanding, the Issuer, tlwough 
the Bond Registrar or its agent, shall keep and maintain books for the registration and 
transfer of such Bonds. 

The registered Series 2009 A Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person or by his attorney 
duly authorized in writing, upon surrender thereto together with a written instrument of 



transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2009 A Bonds or 
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with 
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or 
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other governmental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the 
Series 2009 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the I-iolder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2009 A Bonds shall not, in any event, he or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No Holder or Holders of the Series 2009 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 
A Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured by Pledre of Net Revenues. The payment 
of the debt service of the Series 2009 A Bonds shall be secured by a first lien on the Net 
Revenues derived from the System. Such Net Revenues in an amount sufficient to pay the 
principal of and interest, if any, on and other payments for the Series 2009 A Bonds, and to 
make all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as they become due. 



Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2009 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2009 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 2009 A Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other inforination as the Bond 
Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the 
Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 2009 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2009 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2009 A Bonds shall 
he in substantially the following form, with such omissions, insertions and variatiolis as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 2009 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HARDY COUNTY PUBLIC SERVICE DISTFUCT 
SEWER REVENUE BOND, SERIES 2009 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR-1 

KNOW ALL MEN BY THESE PRESENTS: That on this day of 
, 2009, EIARDY COUNTY PUBLIC SERVICE DISTRICT, a public 

corporation and political subdivision of the State of West Virginia in Hardy County of said 
State (the "Issuer"), for value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to the WESTVLRGINIA WATER 
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of THREE 
HUNDRED THIRTY-THREE THOUSAND DOLLARS ($2, or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1, 200-, as set forth on the "Debt Service Schedule" 
attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall hear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated ,2009. 

This Bond is issued: (i) to pay the costs of acquisition and construction of 
public sewerage facilities of the Issuer (the "Project"); and (ii) to pay certain costs of 
issuance of the Bonds of this Series (the "Bonds") and related costs. The Project and any 
further improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, 
Article 15A of the WestVirginia Code of 1931, as amended (collectively, the "Act"), a 
Bond Resolution duly adopted by the Issuer on , 2009, and a Supplemental 



Resolution duly adopted by the Issuer on , 2009 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds 
would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THERE ARE NO OUTSTANDING BONDS OR OBLIGATIONS OF THE 
ISSUER WHICH RANK ON A PARITY WITH THE BONDS OR ARE SECURED BY 
REVENUES OR ASSETS OF THE SYSTEM. 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, and from monies in the reserve account created under the Bond Legislation for the 
Bonds (the "Series 2009 ABonds Reserve Account") and unexpended proceeds of the 
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on 
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund 
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor 
shall the Issuer be obligated to pay the same, except from said special fund provided from 
the Net Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the 
System and tbe services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year for principal of and interest, if any, on the Bonds and 
all other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds; provided however, that so long as there exists in the Series 2009 A Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity 
with the Bonds, an amount at least equal to the requirement therefor, such percentage may 
be reduced to 110%. The Issuer has entered into certain further covenants with the 
registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attorney duly autl~orized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 



Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All rnonies received from the sale of this Bond, after reimb~~rsement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



IN WITNESS WHEREOF, HARDY COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the 
date first written above. 

[SEAL] 

Chairman 

ATTEST. 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is the Series 2009 A Bond described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: ,2009. 

THE HUNTINGTON NATIONAL BANK. 
as Registrar 

Authorized Offtcer 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 





ASSIGNMENT 

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto 
the within 

Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books 

kept for registration of the within Bond of the said Issuer with full power of substitution in 
the premises. 

Dated: ,20-. 

In the presence of: 



Section 3.11. Sale of Bonds; Approval and Ratification of Execution of 
Loan Agreement. The Series 2009 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXJ3BIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. The Loan Agreement, including all schedules and exhibits attached 
thereto, is hereby approved and incorporated into this Bond Legislation. 

Section 3.12. Filing of Amended Schedule. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the 
Council a schedule, the form of which will be provided by the Council setting forth the 
actual costs of the Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depositow Bank. -- 
The following special funds or accounts are hereby created with and shall be held by the 
Depository Bank separate and apart from all other funds or accounts of the Depository Bank 
and the Issuer and from each other: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; and 

(3) Series 2009 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and froin each other: 

(1) Series 2009 A Bonds Sinking Fund; and 

(2) Series 2009 A Bonds Reserve Account. 

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System and all parts thereof shall be deposited 
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust 
fund for the purposes provided in this Bond Legislation and shall be kept separate and 
distinct from all other funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner herein provided. All monies in the Revenue Fund shall be 
disposed of only in the following order of priority: 

(1) The Issuer shall first, each month, pay from the Revenue 
Fund the Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series2009 ABonds, for deposit in the 
Series 2009 A Bonds Sinking Fund, an amount equal to 113rd of 
the amount of principal which will mature and become due on 
the Series 2009 A Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2009 A 
Bonds Sinking Fund and the next quarterly principal payment 



date is less than 3 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of 
principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series 2009 A Bonds, if not fully funded upon 
issuance of the Series 2009 A Bonds, for deposit in the 
Series 2009 A Bonds Reserve Account, an amount equal to 
11120th of the Series 2009 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the 
Series 2009 A Bonds Reserve Account when there shall have 
been deposited therein, and as Long as there shall remain on 
deposit therein, an amount equal to the Series 2009 A Bonds 
Reserve Requirement. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository 
Bank for deposit in the Renewal and Replacement Fund an 
amount equal to 2 112% of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Accounts. 
All funds in the Renewal and Replacement Fund shall be kept 
apart from all other funds of the Issuer or of the Depository Bank 
and shall be invested and reinvest in Qualified Investments. 
Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, repairs, improvements 
or extensions to the System; provided, that any deficiencies in 
any Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly 
eliminated with monies from the Renewal and Replacement 
Fund. 

Monies in the Series 2009 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2009 A Bonds, as the same 
shall become due. Monies in the Series 2009 A Bonds Reserve Account shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 2009 A Bonds, as 
the same shall come due, when other monies in the Series 2009 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund 
and the Series 2009 A Bonds Reserve Account shall be returned, not less than once each 
year, by the Commission to the Issuer, and such amounts shall, during construction of the 



Project, be deposited in the Series 2009 A Bonds Construction Trust Fund, and following 
completion of construction of the Project, shall be deposited in the Revenue Fund and 
applied in full, first to the next ensuing interest payment, if any, due on the Series 2009 A 
Bonds, and then to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 2009 A Bonds Reserve Account which result 
in a reduction in the balance therein to below the Series 2009 A Bonds Reserve 
Requirement shall be subsequently restored from the first Net Revenues available after all 
required payments have been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2009 
A Bonds are issued, provision shall be made for additional payments into the respective 
sinking fund sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the respective reserve account 
in an amount equal to the requirement thereof. 

The Issuer sball not be required to make any further payments into the 
Series 2009 A Bonds Sinking Fund or the Series 2009 A Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 2009 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If required 
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby 
required payments into said accounts shall be automatically debited from the Revenue Fund 
and electronically transferred to the Commission on the dates required hereunder. 

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A 
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance 
with Section 8.01 hereof. 

The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2009 A Bonds, under the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 2009 A Bonds 
and all such payments shall be remitted to the Commission with appropriate instructions as 
to the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. 



C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement, and submit a copy of said form along with a copy 
of its payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
he so transferred and paid into such funds during the following month or such other period 
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required 
payments shall be automatically debited from the Revenue Fund and electronically 
transferred to the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in any 
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified Investments as shall he eligible as security for deposits of 
state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as herein above provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise he required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. All remittaixces made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only he used for purposes of 
the System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in the 
Series 2009 A Bonds Construction Trust Fund, and following completion of the Project, 
shall be deposited in the Revenue Fund and may be used for any lawful purpose of the 
System. 



ARTICLE V I  

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2009 A Bonds, the 
following amounts shall he first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2009 A Bonds, there shall be deposited 
with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set forth 
in the Supplemental Resolution as capitalized interest; provided, that such amount may not 
exceed the amount necessary to pay interest on the Series 2009 A Bonds for the period 
commencing on the date of issuance of the Series 2009 A Bonds and ending 6 months after 
the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 2009 A Bonds, there shall be 
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository 
Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely to payment of 
the costs of the acquisition and construction of the Project in the manner set forth in 
Section 6.02 and until so expended, are hereby pledged as additional security for the 
Series 2009 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2009 A Bonds shall be applied as directed by the Council. 

Section 6.02. Disbursements From the Bond Construction Trust Fund. The 
Issuer shall each month provide the Council with a requisition for the costs incurred for the 
Project, together with such documentation as the Council shall require. Paynents of all 
costs shall be made monthly. 

Except as provided in Section6.01 hereof, disbursements from the 
Series 2009 A Bonds Construction Trust Fund shall he made only after submission to and 
approval from the Council, of a certificate, signed by an Authorized Officer stating that: 

(a) None of the items for which the payment is proposed to be made has formed 
the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was necessary 
in connection with the Project and constitutes a Cost of the Project; 



(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series 2009 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 

The Issuer shall expend all proceeds of the Series 2009 A Bonds within 3 
years of the date of issuance of the Council's Bonds, the proceeds of which were used to 
make the loan to the Issuer. 



ARTICLE vn 

ADDITIONAL COVENANTS O F  THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements 
and provisions of this Bond Legislation shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by 
any Holder or Holders of the Bonds, In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer herehy covenants and agrees with the Holders 
of the Series 2009 A Bonds as hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall he irrevocable, except as provided herein, as long as any of 
the Series 2009 A Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to he Indebtedness of the Issuer. The Series 2009 A 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but shall he payable solely 
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders 
of the Series 2009 A Bond shall ever have the right to compel the exercise of the taxing 
power of the Issuer, if any, to pay the Series 2009 A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the 
debt service of the Series 2009 A Bonds shall be secured by a first lien on the Net Revenues 
derived from the System. The Net Revenues in an amount sufficient to pay the principal of 
and interest, if any, on the Series 2009 A Bonds and to make the payments into all funds and 
accounts and all other payments provided for in the Bond Legislation are herehy irrevocably 
pledged, in the manner provided herein, to such payments as they become due, and for the 
other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained 
any and all approvals of rates and charges required by State law and has taken any other 
action required to establish and impose such rates and charges, with all requisite appeal 
periods having expired without successful appeal and the Issuer shall supply an opinion of 
counsel to such effect. Such rates and charges shall be sufficient to comply with the 
requirements of the Loan Agreement and the Issuer shall supply a certificate of certified 
public accountant to such effect. The initial schedule of rates and charges for the services 
and facilities of the System shall be as set forth in and approved by the Recommended 
Decision of the Public Service Commission of West Virginia entered on January 30, 2006, 
in Case No 05-1004-PSD-CN, which became Final Order on February 19, 2006, and 
Commission Order dated April 10, 2006, and Recommended Decision entered November 
20, 2008, which became Final Order on December 10, 2008 and such rates are herehy 
adopted. 

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set f o f i  



in the Bond Legislation and in compliance with the Loan Agreement. In the event the 
schedule of rates, fees and charges initially established for the System in connection with 
the Series 2009 A Bonds shall prove to be insufficient to produce the required sums set forth 
in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees 
that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates, fees and charges and take all such actions necessary to 
provide funds sufficient to produce the required sums set forth in this Bond Legislation and 
the Loan Agreement. 

Section 7.05. Sale of the Svstem. So long as the Series 2009 A Bonds are 
outstanding and except as otherwise required by law or with the written consent of the 
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise 
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to pay fully all the Bonds Outstanding in accordance with Article 
X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the 
System shall, with respect to the Series 2009 A Bonds, immediately he remitted to the 
Commission for deposit in the Series 2009 A Bonds Sinking Fund, and, with the written 
permission of the Authority and the Council, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal of and interest, if any, on the Series 2009 A Bonds. Any balance remaining 
after the payment of the Series 2009 A Bonds and interest, if any, thereon shall be remitted 
to the Issuer by the Commission unless necessary for the payment of other obligations of the 
Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall he deposited in the Renewal and Replacement Fund. If 
the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with a professional engineer that 
such property comprising a part of the System is no longer necessary, useful or profitable in 
the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize 
such sale, lease or other disposition of such property in accordance with the laws of the 
State. The proceeds of any such sale shall be deposited in the Renewal and Replacement 
Fund. The payment of such proceeds into the Renewal and Replacement Fund shall not 
reduce the amount required to be paid into such account by other provisions of this Bond 
Legislation. No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts 



received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders, or their duly authorized 
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such 
approval and consent for execution by the then Holders of the Bonds for the disposition of 
the proceeds of the sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable 
from the revenues of the System which rank prior to, or equally, as to lien on and source of 
and security for payment from such revenues with the Series 2009 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 2009 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, and source of and 
security for payment from such revenues and in all other respects. to the Series 2009 A 
Bonds; provided, that no such subordinate obligations shall be issued unless all payments 
required to be made into all funds and accounts established by this Bond Legislation have 
been made and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2009 A Bonds, and the interest thereon, 
if any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2009 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, for the Project or any other obligations related to the Project 
or the System. 

Section 7.07. Paritv Bonds. No Parity Bonds, payable out of the revenues of 
the System, shall be issued after the issuance of the Series 2009 A Bonds pursuant to this 
Bond Legislation, without the prior written consent of the Authority and the Council and 
without complying with the conditions and requirements herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2009 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the design, acquisition or construction of additions extensions, improvements or 
betterments to the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 



Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject 
to the adjustments hereinafter provided for, from the System during any 12 consecutive 
months, within the 18 months immediately preceding the date of the actual issuance of such 
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in 
each of the 3 succeeding years after the completion of the improvements to be financed by 
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that 
will mature and become due in any succeeding Fiscal Year for principal of and interest, if 
any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in 
this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be financed by such Parity Bonds and any increase in rates adopted by the 
Issuer and approved by the Public Service Commission of West Virginia, the time for 
appeal of which shall have expired prior to the issuance of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Independent Certified Public 
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12- 
consecutive-month period herein above referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues which would have been received, in the opinion of 
the Independent Certified Public Accountants, on account of increased rates, rentals, fees 
and charges for the System adopted by the Issuer, the time for appeal of which shall have 
expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. All 
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to 
their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond over any other. The Issuer shall comply 
fully with all the increased payments into the various funds and accounts created in this 
Bond Legislation required for and on account of such Parity Bonds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 



to the prior and superior liens of the Series 2009 A Bonds on such revenues. The Issuer 
shall not issue any obligations whatsoever payable froin revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Series 2009 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective funds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other payments provided for in this Bond 
Legislation, shall have been made in full as required to the date of delivery of the Parity 
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and 
terms of this Bond Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and 
accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the 
Council, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of audit 
and examination. The Issuer shall submit to the Authority and the Council such documents 
and information as they may reasonably require in connection with the acquisition, 
construction and installation of the Project, the operation and maintenance of the System 
and the administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of llle Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer shall keep hooks and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of WestVirginia. Separate control accounting records shall he 
maintained by the Issuer. Subsidiary records as may he required shall he kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer. 
The Issuer shall prescribe and institute the manner by which subsidiary records of the 
accounting system which may be installed remote from the direct supervision of the Issuer 
shall be reported to such agent of the Issuer as the Issuer shall direct. 



The Issuer shall file with the Council, the Authority, or any other original 
purchaser of the Series 2009 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 2009 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and accounts 
provided for in this Bond Legislation, and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants ( and to 
the extent legally required, in compliance with the applicable OMB Circular, or any 
successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 2009 A Bonds, 
and shall submit said report to the Council and the Authority, or any other original 
purchaser of the Series 2009 A Bonds. Such audit report submitted to the Authority and the 
Council shall include a statement that notes whether the results of tests disclosed instances 
of noncompliance that are required to be reported under government auditing standards and, 
if they are, describes the instances of noncompliance and the audited financial statements 
shall include a statement that notes whether the revenues of the System are adequate to meet 
the Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project 
and the Project site heretofore or hereafter acquired shall at all times be and remain the 
property of the Issuer. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and commencement of 
operation of the Project, the Issuer shall also provide the Authority and the Council, or their 
agents and representatives, with access to the System site and System facilities as may be 
reasonably necessary to accomplish all of the powers and rights of the Authority and the 
Council with respect to the System pursuant to the Act. 

Section 7.09. m. Prior to the issuance of the Series 2009 A Bonds, 
equitable rates or charges for the use of and service rendered by the System shall he 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 



inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2009 A Bouds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2009 A Bonds; provided that, in the event that amounts equal to or in excess of the 
Reserve Requirements are on deposit respectively in the Series 2009 A Bonds Reserve 
Account and the reserve accounts for obligations on a parity with the Series 2009 A Bonds 
are funded at least at the requirement therefor, such balance each year need only equal at 
least 110% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 2009 A Bonds and all other obligations secured by a lien on or 
payable from such revenues on a parity with the Series 2009 A Bonds. In any event, the 
Issuer shall not reduce the rates or charges for services described in Section 7.04. 

Section 7.10. opera tin^ Budget and Monthlv Financial m. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the Authority and the Council within 30 days of adoption 
thereof. No expenditures for the operation and maintenance of the System shall be made in 
any Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by a registered professional engineer, which Fulding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recom~nendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a 
registered professional engineer that such increased expenditures are necessary for the 
continued operation of the System. The Issuer shall within 30 days of adoption thereof mail 
copies of such annual budget and all resolutions authorizing increased expenditures for 
operation and maintenance to the Authority and the Council and to any Holder of any 
Bonds, who shall file his or her address with the Issuer and request in writing that copies of 
all such budgets and resolutions be furnished him or her, and shall make available such 
budgets and all resolutions authorizing increased expenditures for operation and 
maintenance of the System at all reasonable times to the Authority and the Council and to 
any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 



Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement, and forward a copy of such report to the Authority and the Council 
by the 10th day of each month. 

Section 7.11. Engineering Services and Operating Personnel. The Issuer shall 
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement, 
stating, among other things, that the Project has been or will he constructed in accordance 
with the approved plans, specifications and designs as submitted to the Authority and the 
Council, the Project is adequate for the purposes for which it was designed, the funding plan 
as submitted to the Authority and the Council is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for 
construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council, covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications, and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of 
construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary governmental 
bodies. 

The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of the Loan Agreement. 

Section 7.12. No Competing Franchise. To the extent legally allowable, the 
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to 
any person, fm, corporation, body, agency or instrumentality whatsoever for the providing 
of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce 
and collect all fees, rentals or other charges for the services and facilities of the System, and 
take all steps, actions and proceedings for the enforcement and collection of such fees, 
rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 20 days after the same shall become due 
and payable, the user of the services and facilities shall be delinquent until such time as all 
such rates and charges are fully paid. To the extent authorized by the laws of the State and 
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals 
and other charges, if not paid, when due, shall become a lien on the premises served by the 
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by 
law and the rules and regulations promulgated by the Public Service Commission of 



West Virginia, discontinue and shut off the services of the System and any services and 
facilities of the water system, if so owned by the Issuer, to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not restore 
such services of either the water system or the System until all delinquent charges for the 
services of the System, plus reasonable interest and penalty charges for the restoration of 
service, have been fully paid and shall take all further actions to enforce collections to the 
maximum extent permitted by law. If the waterworks facilities are not owned by the Issuer, 
the Issuer shall use diligent efforts to enter into a termination agreement with the provider of 
such water services, subject to any required approval of such agreements by the Public 
Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to be 
rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of either shall avail itself or themselves of the 
facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer, and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2009 A Bonds remain Outstanding, the 
Issuer will, as an Operating Expense, procure, cany and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) F m ,  LIGHTNING, VANDALISM, MALICIOUS MISCHLEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer 
will also carry and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shall be placed in the 
Renewal and Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the 
Renewal and Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the prime 
contractor and all subcontractors as their respective interests may appear, in 
accordance with the Loan Agreement, during construction of the Project on a 100% 
basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 



(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 
per occurrence to protect the Issuer from claims for bodily injury and/or death and 
not less than $500,000 per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance with the sane  limits 
to protect the Issuer from claims arising out of operation or ownership of motor 
vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF 
OR FOR THE SYSTEM ELIGIBLE TI-FEREFOR; AND PERFORMANCE AND 
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not 
less than 100% of the amount of any construction contract a ~ d  to be required of each 
contractor dealing directly with the Issuer, and such payment bonds will be filed with 
the Clerk of The County Commission of the County in which such work is to be 
performed prior to commencement of construction of any additions, extensions or 
improvements for the Project in compliance with West Virginia Code, Chapter 38, 
Article 2, Section 39. 

(4) FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

(5) FLOOD INSURANCE, if the facilities of the System are or will be located in 
designated special flood or mudslide-prone areas and to the extent available at 
reasonable cost to the Issuer. 

(6) BUSmESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

B. The Issuer shall require all contractors engaged in the construction of 
the Project to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Project covered by the particular contract as 
security for the faitl~ful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement 
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall 
verify such insurance prior to commencement of construction. 



Section 7.16. Mandatory Connections. The mandatory use of the System is 
essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Completion and Operation of Proiect; Permits and Orders. The 
Issuer shall complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and State requirements and standards. The Issuer shall take all steps to properly operate and 
maintain the System and make the necessary replacements due to normal wear and tear so 
long as the Series 2009 A Bonds are outstanding. 

The Issuer has obtained all pennits required by State and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of WestVirginia and the Council necessary for the acquisition and 
construction of the Project and the operation of the System and all approvals for issuance of 
the Series 2009 A Bonds required by State law, with all requisite appeal periods having 
expired without successful appeal and the Issuer shall supply an opinion of counsel to such 
effect. 

Section 7.1 8. [RESERVED] 

Section 7.19. Statutorv Mortgage Lien. For the further protection of the 
Holders of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, and shall take effect immediately upon delivery of the 
Series 2009 A Bonds. 



Section 7.20. Compliance with Loan Anee~nent and Law. The Issuer shall 
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and 
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the 
Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and 
regulations issued by the Authority, the Council or other State, federal or local bodies in 
regard to the acquisition and construction of the Project and the operation, maintenance and 
use of the System. 

Section 7.21. Securities Laws Compliance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15~2-12 (17 CFR Part 240). 

Section 7.22. Contracts: Change Orders, Public Releases. A. The Issuer -- 
shall, simultaneously with the delivery of the Series 2009 A Bonds or immediately 
thereafter, enter into written contracts for the immediate acquisition or construction of the 
Project. 

B. The Issuer shall submit all proposed change orders to the Council for 
written approval. The Issuer shall obtain the written approval of the Council before 
expending any proceeds of the Series 2009 A Bonds held in "contingency" as set forth in the 
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the Council before expending any proceeds of the Series 2009 A 
Bonds made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the Council and the 
Authority in any press release. publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE WII 

INVESTMENT OF FUNDS; USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of 
such investments whenever the cash balance in any fund or account is insufficient to make 
the payments required from such fund or account, regardless of the loss on such liquidation. 
The Depository Bank, may make any and all investments permitted by this section through 
its own investment or trust department and shall not be responsible for any losses from such 
investments, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 2009 A 
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and 
assure the exclusion of interest, if any, on the Series 2009 A Bonds from gross income for 
federal income tax purposes. 

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on 
the use of proceeds of the Series 2009 A Bonds as a condition to issuance of the Series 2009 
A Bonds. in addition, the Issuer covenants (i) to comply with the Code and all Regulations 
from time to time in effect and applicable to the Series 2009 A Bonds as governmental 
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the 
Issuer's use of the proceeds of the Series 2009 A Bonds which would cause any bonds, the 
interest on which is exempt from federal income taxation under Section 103(a) of the Code; 
issued by the Authority or the Council, as the case may be, from which the proceeds of the 



Series 2009 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take 
such action or refrain from taking such action, as shall be deemed necessary by the Issuer, or 
requested by the Authority or the Council, to ensure compliance with the covenants and 
agreements set forth in this Section, regardless of whether such actions may be contrary to 
any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority information with respect to 
the Issuer's use of the proceeds of the Series 2009 A Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute 
an "Event of Default" with respect to the Series 2009 A Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on the Series 2009 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2009 A Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2009 A Bonds, and snch 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, the Registrar, or Paying 
Agent, or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America. 

Section 9.02. Remedies. Upon the happening and continuance of any Event 
of Default, any Registered Owner of a Series 2009 A Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of snch Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including but not limited to the making and collection of sufficient rates or 
charges for services rendered by the System, (iii) bring suit upon the Series 2009 A Bonds, 
(iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of 
an express trust for the Registered Owners of the Series 2009 A Bonds, and (v) by action or 
hill in equity enjoin any acts in violation of the Bond Legislation with respect to the 
Series 2009 A Bonds, or the rights of such Registered Owners. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series 
2009 A Bond may, by proper legal action, compel the performance of the duties of the 
Issuer under the Bond Legislation and the Act, including, the completion of the Project and 
after commencement of operation of the System, the making and collection of sufficient 
rates and charges for services rendered by the System and segregation of the revenues 
therefrom and the application thereof. If there be any Event of Default with respect to such 
Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, 
have the right by appropriate legal proceedings to obtain the appointment of a receiver to 
administer the System or to complete the acquisition and construction of the Project on 



behalf of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to 
provide for the payment of Operating Expenses of the System, the payment of the Bonds 
and interest and the deposits into the funds and accounts hereby established, and to apply 
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this 
Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall he 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers herein above conferred upon 
him or her or it, shall he under the direction and supervision of the court making such 
appointment, shall at all times he subject to the orders and decrees of such court and may he 
removed thereby, and a successor receiver may he appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, hut the authority of such receiver shall be limited to the co~npletion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 
protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2009 A Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2009 A Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Lepislation. Prior to 
issuance of the Series 2009 A Bonds, this Resolution may be amended or supplemented in 
any way by the Suppleinental Resolution. Following issuance of the Series 2009 A Bonds, 
no material modification or amendment of this Resolution, or of any resolution amendatory 
or supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2009 A Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2009 A Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if 
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of 
the Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall 
he made that would reduce the percentage of the principal amount of Bonds, required for 
consent to the above-permitted amendments or modifications. Notwithstanding the 
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as 
may he necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the excludability of interest, if any, 
on the Series 2009 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the 
Bond ~ e ~ i s l a z n  shall constitute a contract between the Issuer and the Registered Owners 
of the Bonds, and no change, variation or alteration of any kind of the provisions of the 
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severahilitv of Invalid Provisions. If any section, paragraph, 
clause or provision of this Resolution should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any 
of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 2009 A Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, or 
parts thereof, in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to be 
taken precedent to and in the adoption of this Resolution do exist, have happened, have heen 
performed and have been taken in regular and due time, form and manner as required by and 



in full compliance with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Chairman, Secretary and members of the Governing Body were at all 
times when any actions in connection with this Resolution occurred and are duly in office 
and duly qualified for such office. 

Section 11.07. Effective Date. This Resolution shall take effect immediately 
upon adoption. 



Adopted this 25th day of February, 2009 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of HARDY COUNTY PUBLIC SERVICE DISTRICT on the 25th day of February, 2009. 

Dated: March 3, 2009. 

[SEAL] [md c. 5 lhw\*l'q 
Secretary 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 2009 A (WEST VIRGINIA TNFRASTRUCTURE 
FUND), OF HARDY COUNTY PUBLIC SERVICE 
DISTRICT; APPROVING AND RATIFYING THE LOAN 
AGREEMENT RELATING TO THE BONDS; AUTHORIZING 
AND APPROVING THE SALE OF T I E  BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Hardy 
County Public Service District (the "Issuer") has duly and officially adopted a bond 
resolution on February 25,2009, (the "Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTHORIZING THE ACOUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
HARDY COUNTY PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $608,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2009 A (WEST VIRGINLA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES 
OF AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 
DELNERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 



SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer 
Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), of the Issuer (the 
"Bonds" or "Series 2009 A Bonds"), in the principal amount not to exceed $608,000, and 
has authorized the execution and delivery of the loan agreement relating to the Series 2009 
A Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), all in accordance with Chapter 16, Article 13A 
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, 
the "Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement 
and the exact principal amount, date, maturity date, redemption provision, interest rate, 
interest and principal payment dates, sale prices and other terms of the Bonds should be 
established by a supplemental resolution pertaining to the Bonds; and that other matters 
relating to the Bonds he herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 2009 A Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, 
the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner 
stated herein, and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF HARDY COUNTY PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this 
Supplemental Resolution is adopted and there are hereby authorized and ordered to be 
issued the Sewer Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), of the 
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of 
$608,000. The Series 2009 A Bonds shall be dated the date of delivery thereof, shall finally 



mature March 1, 2049, and shall bear no interest. The principal of the Series 2009 A Bonds 
shall he payable quarterly, on March 1, June 1, September 1 and December 1 of each year, 
commencing December 1, 2009, to and including March 1, 2049, and in the amounts as set 
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a 
part of the Series 2009 A Bonds. The Series 2009 A Bonds shall be subject to redemption 
upon the written consent of the Authority and the Council, and upoil payment of the 
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long 
as the Authority shall be the registered owner of the Series 2009 A Bonds. 

Section 2. All other provisions relating to the Bonds and the text of 
the Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and 
accept the Loan Agreement, including all schedules and exhibits attached thereto, a copy of 
which is incorporated herein by reference, and the execution and delivery of the Loan 
Agreement by the Chairman, and the performance of the obligations contained therein, on 
behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer 
hereby affirms all covenants and representations made in the Loan Agreement and in the 
application to the Council and the Authority. The price of the Bonds shall be 100% of par 
value, there being no interest accrued thereon, provided that the proceeds of the Bonds shall 
be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The 
Huntington National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") 
for the Series 2009 A Bonds under the Bond Resolution and does approve and accept the 
Registrar's Agreement to be dated the date of delivery of the Bonds, by and between the 
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the 
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer, 
are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the 
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying 
Agent for the Series 2009 A Bonds under the Bond Resolution. 

Section 6. The Issuer does hereby appoint and designate Pendleton 
Community Bank, Moorefield, West Virginia, to serve as Depository Bank under the Bond 
Resolution. 

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall 
be deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2009 A Bonds proceeds in the amount of $15,396 shall he 
deposited in the Series 2009 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2009 A Bonds, as 
advanced from time to time, shall be deposited in or credited to the Series 2009 A Bonds 



Construction Trust Fund for payment of the costs of the acquisition and construction of the 
Project, including, without limitation, costs of issuance of the Series 2009 A Bonds and 
related costs. 

Section 10. The Chairman and Secretary are hereby authorized and 
directed to execute and deliver such other documents, agreements, instruments and 
certificates required or desirable in connection with the Bonds to be issued hereby and by 
the Bond Resolution approved and provided for, to the end that the Series 2009 A Bonds 
may be delivered on or about March 3, 2009, to the Authority pursuant to the Loan 
Agreement. 

Section 11. The acquisition and construction of the Project and the 
financing thereof with proceeds of the Bonds, are in the public interest, serve a public 
purpose of the Issuer and will promote the health, welfare and safety of the residents of the 
Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of 
the Issuer to invest all monies in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, subject to any limitation of the Purchaser with 
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by 
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository 
Bank to take such actions as may be necessary to cause such monies to be invested in such 
repurchase agreements or time accounts, until further directed in writing by the Issuer. 
Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Reserve Account 
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia 
Consolidated Fund. 

Section 13. The Issuer hereby approves and accepts all contracts 
relating to the financing, acquisition and construction of the Project. 

Section 14. The Issuer shall not spend, or request the disbursement, of 
the $115,000 (future change orders), until such change order or change orders have been 
approved by a majority vote of the Council. 

Any change orders with regard to the Green River Contract or the 
construction/ project contingency shall be approved by the Council. 

Section 15. This Supplemental Resolution shall be effective 
immediately following adoption hereof. 

[Remainder of Page Intentionally Blank] 



Adopted this 25th day of February, 2009. 

HARDY COUNTY 
PUBLIC SERVICE DISTRlCT 



CERTIFICATION 

Certified a true copy of a Suppleme~ttal Resolution duly adopted by the 
Public Service Board of Hardy County Public Service District on the 25th day of February, 
2009. 

Dated: March 3, 2009 

[SEAL] C,,, C hemu, 
Secretary 



IC- 1 
(1 1/01/04) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council"), and the governmental agency designated 
below (the "Governmental Agency"). 

HARDY COUNTY PUBLIC SERVICE DISTRICT 
(2008s-1011) 

(Governmental Agency) 

W I T N E S S E T H :  - - - - - - - - - - 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Govemmental Agency constitutes a govemmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain aproject, as defined 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defmed (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, a s  hereinafter defmed, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed or 
being constructed by the Governmental Agency in whole or in part with the net proceeds of 
the Local Bonds. 

1.1 1 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defrned in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition of 
the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the term, conditions and provisions of this Loan Agreement 
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Govemmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 



(1 00%) basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Governmental Agency, the prime 
contractor and all subcontractors, as their interests may appear. If facilities of the System 
which are detrimentally affected by flooding are or will be located in designated special flood 
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Govermnental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
desig~ls prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approvedplans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.1 1 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward a copy by the of each month to the 
Authority and Council. 



(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project), with 
all requisite appeal periods having expired without successful appeal, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority and the Council, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1 (b)(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Governmental Agency, 
or such other person or fm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
inevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the fiancing of projects and satisfactory to the Authority and the Council, to such effect, 
such certificate to be in form and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such inevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority, the Council or any other appropriate State 
agency and any applicable rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall accept the Loan from the 
Authority, and in fiutherance thereof it is agreed that the Governmental Agency shall sell to 
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the 
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have 
such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to the 
daie designated; provided, however, that if the Authority is unable to accept delivery on the 
date designated, the Local Bonds shall be delivered to the Authority on a date as close as 



equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the nReserve Requirement@), by 
depositing in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth 
(1110) of the Reserve Requirement or, if the Reserve Account has been so funded (whether 
by Local Bondproceeds, monthly deposits or otherwise), any amount necessary to maintain 
the Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount eaual to two and one-half wercent (2-1/2%) of the gross revenues from the Svstem. 
exclusive of any payments into thekeserve~cco&t, for thepurpose of improving or &aking 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Govemmental Agency has existing outstanding 
indebtedness which has'greater coverage or renewal and replacement fund req&ements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the gross or net revenues of the System, as more fully set forth in Schedule X attached 
hereto and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is 
funded at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) 
of the maximum amount required in any year for debt service on the Local Bonds and any 
such prior or parity obligations; 

(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to pay l l l y  all the Local Bonds 



revenues are adequate to meet its Operating Expenses and debt service and reserve 
requirements; 

(xii) That the Governmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart from all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until 
such proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim fmancing) andlor (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of such Governmental Agency, the proceeds of which were used to 
finance the construction of the Project; provided that, with the prior written consent of the 
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a 
porhon of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein, 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the f is t  day of 
each month (if the first day is not a business day, then the f is t  business day of each month) 
deposit with the Commission the required interest, principal and reserve account payment. 
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as 
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a 
copy of the check or electronic transfer to the Authority by the 5th day of such calendar 
month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the 
Authority, annually, at such time as it is required to perfom its rebate calculations under the 



(xxv) That, unless it qualifies for an exception, the 
Governmental Agency shall comply with all the requirements of Chapter 2 1, Article 1 C of 
the Code of West Virginia, 193 1, as amended (the Awest Virginia Jobs Act@) and shall 
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The 
Governmental Agency shall provide the Council and the Authority with a certificate stating 
that (1) the Governmental Agency will comply with all the requirements of the West Virginia 
Jobs Act; (11) the Govemmental Agency has included the provisions of the West Virginia 
Jobs Act in each contract and subcontract for the Project; (111) the Governmental Agency has 
received or will receive, prior to entering into contracts or subcontracts, from each contractor 
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia 
Jobs Act or waiver certificates from the West Virginia Division of Labor (ADOL@); and (IV) 
the Governmental Agency will file with the DOL and the Council copies of the waiver 
certificates and certified payrolls or comparable documents that include the number of 
employees, the county and state wherein the employees reside and their occupation, 
following the procedures established by the DOL. The monthly requisitions submitted to the 
Council shall also certify that the Governmental Agency is monitoring compliance by its 
contractors and subcontractors and that the required information has been submitted. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by recognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as further set forth by and subject only to such 
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anythmg to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 



ARTICLE VI 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby warrants and represents that all 
infonnation provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or 
any of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and the Council by the Govemmental Agency in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated 
any commitment made by it in its Application or in a n y  supporting documentation or has 
violated any of the terms of the Act or this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency 
fails to make any such rebates as required, then the Governmental Agency shall pay any and 
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Govemmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the fonn of Amended Schedule B to the Application, setting forth the actual 
costs of the Project and sources of funds therefor. 



7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; 

(ii) termination by the Authority and the Council pursuant to 
Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Govemmental Agency to 
the Authority, acting on behalf of the Council. 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of , Consulting 
Engineers, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the 

system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the same meanings set forth in the bond - - 

adopted or enacted by the Issuer on , and the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), dated 

2. The Bonds are being issued for the purposes of (i) 
and (ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my fm and approved by [DEPIBPHPSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Project, as designed, is adequate for its intended purpose and has a useful life of at least 
- years if properly operated and maintained, excepting anticipated replacements due to 
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 
the Project which are in an amount and otherwise compatible with the plan of financing set 
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all 

'1f another responsible party, such as the Issuer=s attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of A 

-19- 



EXHIBIT B 

OPINION OF BOND COUNSEL FOR GOVEFNvlENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 I1 

Ladies and Gentlemen: 

We are bond counsel to (the 
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated , including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental 
Agency and the West Virginia Water Development A;thority (ke  "Authority"), onbehalf of 
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the 
issue of a series of revenue bonds of the Governmental Agency, dated 
(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Local Bonds are issued in the principal amount of $-, in the 
fornl of one bond, registered as to principal and interest to the Authority, with interest and 
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning 1 ,  -, and ending , 1, -, as set forth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and 
(ii) paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as  amended (the "Local 

Statute"), and the bond duly adopted or enacted by the Governmental Agency 
on , as supplemented by the supplemental resolution duly adopted by the 
Governmental Agency on (collectively, the "Local Act"), pursuant to 
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and 
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior 



EXHIBIT C 

MONTHLY FINANCIAL REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item - 

Budget 
Year To 

Total Budget Date Minus 
Current Year Year Total Year 
Month To Date To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 



EXHIBIT D 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Governmental Agency] on [Date]. 

Sinking Fund: 

Interest $ 

Principal $ 

Total: $ 

Reserve Account: $ 

Witness my signature this day of 

[Name of Governmental Agency] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



SCHEDULE Y 
DEBT . , .. . . ,. SERVICE . . . . . ..., ... ., . . ... . SCHEDULE , . . . - 





SCHEDULE Z 

Special Condition: The Governmental Agency shall not spend, or request the 
disbursement, of the $1 15,000 (future change orders), until such change order or change 
orders have been approved by a majority vote of the Council. 

Any change orders with regard to the Green River Contract or the construction/ 
project contingency shall be approved by the Council. 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: January 30, 2006 

CASE NO. 05-1004-PSD-CN 

HARDY COUNTY PUBLIC SERVICE DISTRICT, 
a public utility, Moorefield, Hardy County, 

Application for a certificate of convenience 
and necessity to construct a sewage lift 
station and force main to transfer all 
wastewater flows from the Caledonia Heights 
subdivision to the Town of Moorefield for 
treatment and disposal. 

RECOMMENDED DECISION 

On July 8, 2005, the Hardy County Public Service District (Utility) 
filed an application for a certificate of convenience and necessity to 
construct improvements to the wastewater system that services the 
Caledonia Heights subdivision near Moorefield. The project is estimated 
to cost $355,000, and will be financed with a loan from the USDA-Rural 
Development. The customers are currently being served by the Hardy 
County Rural Development Authority (RDA), an agency created by the Hardy 
Conty Commission. The RDA plans to transfer the customers and its 
collection system to the Utility. 

On July 11, 2005, the Commission required the Utility to provide 
notice of its filing in Hardy County. 

The Commission received numerous protests regarding the application. 

On August 24, 2005, the Commission referred the matter requiring a 
decision on or before February 3, 2006. 

On October 6, 2005, Staff indicated that rates needed to support the 
project would be slightly higher than those proposed by the Utility. 
Staff did not, at that time, file a final recommendation concerning the 
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By Procedural Order issued October 17, 2005, the matter was set for 
hearing on November 29, 2005, and the Utility was ordered to publish 
notice of the hearing. The hearing was held as scheduled. Thomas R. 
Michael, Esquire, appeared on behalf of the Utility. Lisa Wansley-Layne, 
Esquire, appeared on behalf of Staff. Although public comment was 
requested and appearances were taken, no one from the Caledonia Heights 
community petitioned to intervene, entered an appearance or made public 

On November 30, 2005, Gary Ecker filed a letter demanding another 
hearing and suggesting that residents of Caledonia Heights did not 
understand the procedure at the earlier hearing. 

On December 1, 2005, the Utility filed a copy of an asset transfer 
agreement between the Utility and the RDA. 

On December 2, 2005, Staff recommended approval of the certificate, 
Staff also recommended that the Commission grant a rate increase of 125% 
to become effective immediately, with an additional rate increase of 385% 
over the intermediate rates to become effective after the project is 

Staff made several other operational recommendations, 
including requiring the Utility to submit quarterly inflow and 
infiltration (I&I) reports and to submit information regarding customer 
downspouts connected to the system. Staff recommended a rate review 
within two years of the final order of the Commission. Staff indicated 
that, if the two-step rate increase was adopted, the individual customers 
should be notified and opportunity be given for additional protest. 

On December 9, 2005, the Utility objected to several of the 
recommendations made by Staff. 

By Procedural Order issued December 13, 2005, the matter was set for 
an additional hearing on January 12, 2006. The Utility was also ordered 
to mail to each of its proposed customers a notice associated with the 
Staff recommendation that there be a two-step rate increase, with the 
initial rate being implemented almost immediately. 

The second hearing was held as scheduled. Thomas R. Michael, 
Esquire, appeared on behalf of the Utility. John Auville, Esquire, 
appeared on behalf of Staff. Gary Ecker, Kenneth Pack and Philip Inskeep 
were all granted party status and each appeared on his own behalf. 

EVIDENCE 

Clay Riley is a professional engineer who was hired to evaluate 
alternatives to the current treatment process for the Caledonia Heights 
subdivision. (Tr. I lo).' The RDA is currently violating its NPDES 
permit. (Tr. I 10, 11). There is frequently too much flow for the lagoon 
to handle. (Tr. I 1). The Department of Environmental Protection (DEP) 

References to the first hearing transcript are Tr. I and 
references to the second hearing are Tr. 11. 



has filed administrative orders regarding RDA's violation of its NPDES 
and the matter is pending in Circuit Court. (Tr. I 17). 

Mr. Riley performed smoke testing, video monitoring, flow metering 
and other tests of the system. (Tr. I 12). Mr. Riley considered 
replacing the collection system to reduce ILI and upgrading the lagoon. 
(Tr. I 12). Mr. Riley estimated the cost of line replacement at 
approximately $801,000. (Tr. I 13). He estimated the cost of 
transferring the sewer flows to the City of Moorefield (Moorefield) for 
treatment at $355,000. (Tr. I 13). 

The RDA and Mr. Riley concluded that upgrading the lagoon would not 
be a very good long-term solution given the constantly changing 
environmental regulations. (Tr. I 13). The lagoon technology is very old 
technology. (Tr. I 13). Mr. Riley determined that transferring the 
sewage to Moorefield would be more cost effective. (Tr. I 3 14). 

Mr. Riley testified that there were I&I problems. (Tr. I 14). The 
RDA has sent letters to some homeowners trying to get them to correct I&I 
problems. (Tr. I 14). The report drafted by Mr. Riley concluded that the 
existing collection system had "excessive ILI." (Utility Ex. 3 at 7). 
A study of manhole #2 showed that, on a dry day, May 3, 2003, it had a 
flow of 12.64 gallons per minute, but, on a rainy day, May 10, 2003, it 
had a flow of 82.97 gallons per minute. (Id. at 4). The report 
indicated that "this excessive I&I could be the result of cracked and 
broken sanitary sewer lines, gutters and drains tied directly into 
sanitary sewer lines, or sanitary sewer manholes in low lying areas that 
collect water." (Id. at 7.). 

The proposed project includes a new lift station and new four-inch 
force main to deliver the effluent to Moorefield for treatment. (Tr. I 

The project costs do not include abandoning the lagoon. (Tr. I 16). 
Mr. Riley admitted that the lagoon will eventually need to be remediated. 
(Tr. I 16). The RDA will retain ownership of the lagoon and its 
associated liabilities. (Tr. I 17). The Utility will be the entity 
building the project and serving the customers in the future. (Tr. I 17). 

Mr. Riley explained that the engineering fees were a high percentage 
of the cost because of the video taping, smoke testing and flow 
monitoring already accomplished. (Tr. 9 )  He also explained that the 
small size of the project results in a larger percentage being 
engineering fees. (Tr. I 19, 20). 

The OLM expenses projected by the project are based upon actual 
water sold plus an allowable ILI. (Tr. I 23). The project does not 
include a master meter estimated in the construction cost estimate. (Tr. 
123). The engineer allowed 20% to 25% for ILI. (Tr. 1 2 3 ,  24). Mr. 
Riley did not look at a possible alternative of Moorefield taking over 
the Caledonia Heights customers. (Tr. I 27). 

Nancy Roth is a CPA who does work for the RDA and the Utility. (Tr. 
I 29, 30). Ms. Roth believes that the Staff rates are slightly higher 
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than those proposed by the Utility because the Staff including funding 
the reserve requirements. (Tr. I 31). 

Mallie Combs-Snider has been the executive director of both the RDA 
and the Utility since 1984. (Tr. I 33). The RDA is a county agency 
responsible for economic development and job growth. (Tr. 133, 34). The 
Utility was created by Hardy County to provide water and sewer service 
throughout the county. (Tr. I 34). The RDA was created in 1965 and its 
first project was Caledonia Heights. (Tr. I 34). It developed the 
subdivision including the water and sewer infrastructure. (Tr. I 34). 

RDA has been providing Caledonia Heights utility service since 1968. 
(Tr. I 34). RDA also has 10 to 15 sewer customers in the Robert C. Byrd 
Industrial Park (Industrial Park). (Tr. I 34, 35). After the project, 
the RDA will still be in the sewer business, but only in the Industrial 
Park. (Tr. I 35). The RDA would still be providing water service for the 
Caledonia Heights customers. (Tr. I 35). The Utility's water rate for 
minimum usage of 3,000 or less is $21.00 a month, and the RDA's rate for 
the same usage is $8.31 a month. (Tr. 1.35). 

Utility Ex. 7 is an intergovernmental agreement between the RDA and 
the Utility which was dated in 1988. (Tr. I 37). The intergovernmental 
agreement allows the Utility and the RDA to share common staff and other 
operational needs. (Tr. I 37). Ms. Combs-Snider does not believe that 
the joint operating agreement has ever been submitted to the Commission 
for its approval. (Tr. I 56, 57). The RDA and the Utility have 
independent boards, but they work together effectively and do not 
duplicate resources. (Tr. I 37). 

The RDA is being mandated by the DEP to abandon its Caledonia 
Heights lagoon. (Tr. I 38; Tr. I1 30). The RDA is going to transfer its 
existing collection system and customers to the Utility. (Tr. I 38). The 
RDA will retain the lagoon and attempt to remediate it. (Tr. I 38). 

There was no written agreement at the time of the first hearing 
between the RDA and the Utility concerning the transfer. (Tr. I 38). The 
Utility indicated that it would reduce its transfer agreement with the 
RDA to writing and submit it to the Commission almost immediately after 
the first hearing. (Tr. I 58, 59). The agreement was filed with the 
Commission on December 1, 2005. (See filing). 

The RDA is hoping to get grant money to help remediate the lagoon 
and to remediate it over a long period of time. (Tr. I 40). Ms. Combs- 
Snider indicated that she believed the DEP would allow the RDA to 
remediate the lagoon in phases. (Tr. I 42). The RDA is not expecting the 
Industrial Park customers to pay for the remediation of the lagoon. (Tr. 
I 40). Those customers are independent of the lagoon and are served by 
a package treatment plant. (Tr. I 40). The lagoon remediation is 
expected to cost $565,000. (Tr. I 40, 41). 

The RDA receives funding from the State and the Hardy County 
Commission and generates some money through rentals. (Tr. I 41, 42). The 
DEP expressed to the RDA that trying to modernized the lagoon was simply 
not a possible alternative. (Tr. I 43). Ms. Combs-Snider believes that 
the RDA is out of environmental compliance even in dry weather. (Tr. I 
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43). The Utility has obtained financing over 40 years at 4.125% 
interest. (Tr. I 45, 46). 

The RDA has experienced permit violations on its package treatment 
plant which serves the Industrial Park. (Tr. I 47, 48) . Those violations 
were also a part of the pending Circuit Court action, but Ms. Combs- 
Snider believed that they were now all resolved. (Tr. I 48). RDA has 
already paid $3,000 in environmental fines. (Tr. I 53). 

Caledonia Heights is about a mile to a mile and a half from 
Moorefield. (Tr. I 54). The Utility and RDA have never requested that 
Moorefield consider taking over the Caledonia Heights customers. (Tr. I 

There is a townhouse development called Yellowbud that is being 
served as one customer of the RDA through the Industrial Park. (Tr. I 
54). The townhouses are not individually billed and RDA considers the 
whole arrangement to be a temporary situation. (Tr. I 54). The Utility 
is working on projects to provide sewer service in the Cold Spring and 
Baker areas. (Tr. I 55). 

The RDAfs current tariff rate is $5.85 a month for a minimumbill of 
3,000 gallons. (Tr. I 61). For a 4,500 customer, the monthly bill is 
$7.80. (Tr. I 61). Staff described these rates as "very low." (Tr. I 
61). Staff believed that they were about the fifth lowest sewer rates in 
the State. (Tr. I 62). Once the new rates are put into place, the 
Utility will have about the third highest sewer rates in the State. (Tr. 
I 63, 64). The 4,500 gallon rate would be approximately $55.35. (Tr. I 
64). Moorefield's current rates are $30.65 for a 4,500 gallon bill. (Tr. 
I 66). The Staff's original recommendation for a 4,500 gallon rate was 
slightly lower because it was based on 2004 numbers. (Tr. I 66). The 
$55.38 rate is based on 2005 numbers. (Tr. I 67). The 2005 O&M expenses 
were increased by $5,000. (Tr. I 67). The Utility filed the necessary 
permits associated with the project. (Tr. I 70, 71). 

Staff expressed concern about the past operations of the RDA and the 
Utility. (Tr. I 71). Staff indicated that they were not very responsive 
and have not shown "responsibility" in operating their facilities. (Tr. 

Moorefield has no pending infrastructure application for any 
project. (Tr. I 74). Staff is concerned that the high rates resulting in 
this project will make it difficult for the Utility to pursue future 
projects. (Tr. I 74). 

The Engineering Report dated July, 2005, noted that the Caledonia 
Keights existing sewer collection system suffers from I&I during rainfall 
events. (Tr. I 75). RDA should have been attempting to get rain gutters 
off the system for years. (Tr. I 75). RDA should have been replacing 
cracked mains and damaged pipes for years. (Tr. I 75, 76). With existing 
rates of $7.80 per 4,500 gallon customer, RDA probably did not have a lot 
of extra revenue to do repairs. (Tr. I 76). 

Staff is very concerned that the Utility aggressively work to reduce 
I&I because of the impact on rates and the possibility of excessive flows 



being sent to Moorefield for treatment. (Tr. I1 16, 17). Moorefield 
already operates relatively close to its treatment capacity and has 
expressed concerns over excessive I&I on the Caledonia Heights system. 
(Tr. 1 17). Moorefield has indicated to Staff that it will require a 
master meter. (Tr. I1 17) . Staff believes that a master meter makes 
sense in order to discourage I&I. (Tr. I 17). Staff is not aware of a 
single utility in the State which has a master meter for a resale 
customer but does not use it for billing purposes. (Tr. I1 22). 

Several of the Caledonia Heights customers have admitted to Staff 
that they have downspouts connected to the sanitary sewer system. (Tr. 
I1 18). Such connections increase the cost to everyone since the 
relatively clean rain water gets mixed with sewage and then requires 
expensive treatment. (Tr. 11 19). Staff wants to make sure that the 
connections get removed. (Tr. I1 31). 

Staff recommends that the Utility be required to make periodic 
reports to the Commission about its efforts to reduce I&I. Such reports 
are routinely required by the Commission in cases where a utility 
experiences I&I problems such as those occurring in Caledonia Heights. 
(Tr. I1 20). 

DEP has indicated to Staff that the RDA has had continuous 
violations of environmental laws in the past and that it failed to 
correctly operate the system in the past. (Tr. I 78). The DEP 
information is consistent with the Circuit Court Order against the RDA. 
(Tr. I 78). Staff was skeptical, given the same management of the RDA 
and Utility, that the Utility would operate any differently. (Tr. I 78). 

Ms. Roth testified that the RDA's annual report for 2005 increased 
o&M expenses by about $5,000 because of a "one-time non-reoccurring item 
of budget operations that was transferred from the Caledonia Heights 
accounts into the general operating RDA accounts." (Tr. I 84). The RDA 
typically transferred monthly amounts, approximately $400 for payroll and 
benefits. (Tr. I 84). In May of 2005, it transferred a large amount of 
money from the account because the RDA and the Utility were moving into 
new offices. (Tr. I 85). 

Michael D. Griffith, a consulting CPA, developed an analysis that 
indicated that Moorefield's rates would have to be increased 10.2% in 
order to served the Caledonia customers as its own. (Tr. I 86, 87, 91, 
92). Mr. Griffith's analysis assumed that Moorefield would have to 
acquire the lagoon and remediate it. (Tr. I 94). 

The system is currently operating at a deficit of $8,875, (Staff 
Ex. 3). Staff recommends a 125% rate increase to be approved upon the 
issuance of the Order to bring the system out of deficit operations 
( )  The 125% rate increase results in a minimum bill of $13.17 based 
on 3,000 gallons and an average bill of $17.57 for 4,500. ( )  Staff 
recommends an additional 385% proforma rate increase effective upon the 
completion of the project. ( )  The final rates would consist of a 
minimum bill of $41.55 per month based on 3,000 gallons, and an average 
residential bill for 4,500 gallons of $55.40 per month. ( )  After 
completion of the project, the Utility is proposed to have an operating 
revenue of $54,043 and operating expenses of $31,420. ( )  The post- 
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project recommended rates provide approximately a $949 surplus and a debt 
service coverage of 122.21%. ( U . ) .  

Moorefield does not want to incur additional debt or raise its rates 
in order to serve the subdivision. (d.). Moorefield is concerned about 
the I&I that it might receive from the Caledonia Heights subdivision. 
( )  Moorefield is simply not willing to take over the Caledonia 
Heights subdivision, in part, because of concerns over remediating lagoon 
and, in part, over concerns over the poor condition of the collection 
lines and their existing I&I problem. (Staff Ex. 3; Tr. I1 50). 
Moorefield insists on using a master meter for the project. (Staff Ex. 
3). Using a master meter will encourage the Utility to address I&I 
problems, since all I&I will have to be paid for by the Utility. (u.). 
Moorefield plans to charge the Utility a bulk rate based on the meter 
flows. (d.). 

Staff concluded that the project was both convenient and necessary. 
( )  The project is viewed as being necessary due to the necessity of 
elrminating the environmental problems of the existing lagoon. (g.). 
The Staff concluded the project was convenient because Moorefleld 
providing service to the customers directly is not a viable option at 
this point. (u.). Staff is hopeful that, once a regional treatment 
plant is built, Caledonia Heights customers might experience a reduction 
in rates. (a*). 

Staff recommends that a written contract be developed between the 
Utility and Moorefield, including the detailed location for the tie-in, 
the estimated flow rate that will be generated by the Utility, the master 
meter location and the bulk rate from Moorefield. (u.). Staff 
recommended that the Utility provide quarterly reports regarding I&I. 
( ) Staff recommends that the Utility and/or RDA submit a list of all 
customers who have downspouts which enter into the treatment system which 
were discovered during the smoke testing, and actions taken to correct 
those problems. (a.). 

Staff recommended that the Utility be required to undergo a rate 
review within two years of the final order of the case. ( )  The 
history of the system being run at a deficit is one of the factors making 
Staff believe it is essential for the Commission to revisit rates for 
this project. (Tr. I1 36). The rate review would also allow for 
adjustments if there is a new subdivision hooked onto the system. (Tr. 
I1 37, 38). It would also allow for the adjustment of rates in the event 
that the amount of I&I is higher or lower than expected. (Tr. I1 37). 

Neither the Utility nor the RDA objected to the modification of the 
transfer agreement to transfer the customers immediately, as opposed to 
the transfer occurring after the lagoon is abandoned. (Tr. I1 43, 44). 

Mr. Ecker believes that Moorefield should serve the subdivision 
directly. (Tr. I1 58). He believes that the RDA is partly at fault for 
the downspouts being connected to the sewer since it did not enforce the 
prohibition. (Tr. I1 59). He believes that the Utility should have 
obtained grants to help with the project. (Tr. I1 59). Mr. Ecker 
admitted that his footer drains are connected to the sanitary sewer. 
(Tr. I1 60). He admitted that his property deed prohibited such 



connections. (Tr. 11 61; Utility Ex. 11). He intends to correct the 
problem. (Tr. I1 60). 

Mr. Inskeep owns the property on which the lagoon is located. (Tr. 
I1 64). Since 1985, the lagoon has spilled sewage into the surrounding 
fields . (Tr. I1 64) . Mr. Inskeep's complaints to the RDA were not 
heeded. (Tr. I1 65). Mr. Inskeep wants the mess cleaned up and the 
lagoon removed from his property. (Tr. I1 65). Mr. Inskeep believes 
that the Environmental Protection Agency will require that the lagoon be 
remediated. (Tr. I1 66). 

DISCUSSION 

The current situation regarding sewer service to the Caledonia 
Heights subdivision is untenable. The lagoon is consistently violating 
environmental laws. The RDA is under a consent order to correct its 
environmental violations. There is no dispute regarding a need for a 
solution to the long term problems with the sewer service provided in the 
subdivision. 

Mr. Ecker prefers that Moorefield serve the customers in Caledonia 
Heights. He believes, probably correctly, that rates for individual 
customers in the subdivision would be lower if service could be directly 
provided by Moorefield. The problem is that the subdivision is not 
within the municipal boundaries of Moorefield and Moorefield is not 
interested in directly serving the customers. Moorefield is concerned 
about the poor condition of the collection system and what it anticipates 
to be a very high rate of I&I. Moorefield is also leery of becoming 
liable to remediate the existing lagoon. 

The Utility stands ready to serve .the subdivision, and the RDA 
stands ready to transfer the collection system and the customers to the 
Utility. The RDA is even willing to separate the liability for 
remediating the lagoon from the customers by retaining the lagoon and all 
its liabilities. 

Given Moorefield's understandable reluctance to directly serve the 
customers of the subdivision, and the fact that the Utility has a project 
developed to correct the critical environmental problems of the existing 
system, the only available provider of service is the Utility. 

Mr. Ecker argues in his brief that the Utility should pay for 50% of 
the cost of the project with grant money to be found in the future, and 
that the rates be developed with only a loan of $177,500. Unfortunately, 
we are stuck with the financing we have and not the financing that we 
want. The Utility can only proceed with the project if it can pay for 
the project. There are no existing grants available to pay for half the 
project. Every sewer customer in the State wants as much grant money as 
possible in any project which will provide them sewer service. But grant 
money is not a magical thing that just appears because it is requested. 
Mr. Ecker did not show that the Utility failed to utilize available grant 
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money or that the Utility acted in any way improper relating the 
financing package it developed. 

The customers in Caledonia Heights will see their rates increased by 
several hundred percent as a result of the project. Such a large 
increase is difficult. However, part of the reason for the extreme 
percentage increase is that the existing rates are artificially low. The 
current monthly minimum under the RDAts tariff is $5.85 a month. For a 
4,500 gallon customer the existing tariff rate is $7.80 a month. The RDA 
is running the system with a cash flow deficit even with virtually no O&M 
expenditures. The rates have been artificially low since the inception 
of the system. When one starts with very low rates, the percentage 
increase sounds very high.2 

The Staff-recommended post-project rates will be relatively high. 
It recommends a 4,500 gallon bill of $55.40. Much angst is raised that 
this will place the average bill for Caledonia Heights at the high end of 
sewer charges when compared to other utilities in the State. The cold 
reality is that new projects end up with high rates. The cost of new 
construction of any kind, and its related financing, drives up rates. 
Sewer utilities in the State with low rates are old systems which were 
constructed years ago and have largely been paid off. Almost without 
exception, utilities with high rates have relatively new projects. The 
matter is made worse in this case because of the small customer base. 

Mr. Eckesrs request for rates to be developed that will only pay for 
half the cost of the project must be rejected. The rates recommended by 
Staff for both the immediate increase and the post-project rates are 
reasonable, just, based primarily on the cost of providing service and 
should be approved. 

Mr. Ecker also argues that the RDA should be made to bear the cost 
of excess water entering into the sanitary sewer system from illegal 
drains connected to the sewer system by homeowners in the subdivision for 
a period of twelve months. He argues that the RDA should be made to bear 
suchcosts because it failed to prevent the homeowners from making such 
illegal connections. 

The deeds for the properties in the subdivision specifically 
prohibited landowners from connecting drains to the sanitary sewer 
system. Despite such a prohibition, it apparently became a common 
practice. Even Mr. Ecker admitted that his home had foundation drains 
tied into the sanitary sewer. It is likely true that the RDA should have 
been more aggressive in preventing such abuses. It is possible that if 
the RDA had been more aggressive in preventing I&I both with improper 
connections of drains and with a more aggressive maintenance of its 
collection pipes, the existing lagoon would have had a longer life. 

 he existing artificially low rates likely significantly reduced 
the opportunity for the project to obtain grant money. Most agencies 
with grant money will only consider projects which have existing rates 
which are much higher than the RDA rates. 



But the homeowners are the ones which violated the covenants in 
their deeds and directly violated Commission regulations. Mr. Ecker's 
argument that someone should have made him do what he should have---and 
was legally obligated to do---borders on the silly. The homeowners 
should not be relieved of their obligation to keep their downspouts and 
foundation drains out of the sanitary sewer just because the RDA was not 
an effective enforcer of the rules. 

The Utility objects to the recommendation by Staff that a master 
meter be used by Moorefield to bill the Utility for treatment. The 
Utility argues that the issue should be left to negotiation between 
Moorefield and the Utility. It also argues that it based its O&M 
estimates on an assumed 25% of I&I on its system. It also argues that 
Moorefield's bulk rate already presupposes an I&I rate in it. 

A review of Moorefield's current tariff does not reveal any resale 
or bulk rate. The Commission is not aware that Moorefield has _anv 
existing sewer resale customers. It is unclear on what basis the Utility 
argues that an existing bulk rate has made provision for I&I since such 
a rate does not appear to exist. 

The Utility's own engineer concluded that the existing collection 
system had "excessive I&I." (Utility Ex. 3 at 7 ) .  A study of manhole #2 
showed that, on a dry day, May 3, 2003, it had a flow of 12.64 gallons 
per minute, but, on a rainy day, May 10, 2003, it had a flow of 82.97 
gallons per minute. (Id at 4. ) . The report further indicated that "this 
excessive I&I could be the result of cracked and broken sanitary sewer 
lines, gutters and drains tied directly into sanitary sewer lines, or 
sanitary sewer manholes in low lying areas that collect water." (u at 
7 . ) .  Much of the reason Moorefield refuses to directly serve these 
customers is an understandable fear of the I&I problem of the existing 
collection system. 

To expect Moorefield to bill the Utility based on water meter 
readings is unreasonable. Such a billing system would relieve the 
Utility of any financial incentive to cure its own I&I problem. It would 
also place the financial burden of treating excessive I&I on Moorefield. 
To even pretend that this issue is up for negotiation between the two 
utilities is not appropriate. Any contract submitted to the Commission 
must include billing based on a master meter. 

The Utility initially raised other objections to the Staff 
recommendations but did not address the objections in its briefing after 
the second hearing. It is assumed that it decided, after the hearing, 
that those objections should not be pursued.$ 

Staff recommended an immediate rate increase for the system in order 
to cure an operating cash flow deficit. The Utility properly pointed 
out, at hearing, that, under the terms of the transfer agreement, the 
Utility would not have the customers until after the project was 

3 The Utility argued that the Commission would lack jurisdiction to 
require quarterly reports on I&I, and to require a rate filing in two 
years. Neither objection had merit. 



complete. The Utility and RDA did indicate that they had no objection to 
the transfer agreement being modified so the Utility immediately 
acquired the customers in order to implement the Staff rate 
recommendations. 

The transfer agreement should be modified to transfer the customers 
to the Utility almost immediately. The continued operations of the 
system make it necessary for sufficient rates to be charged to get the 
system out of deficit. The agreement will also need to be modified to 
require the Utility to pay RDA for any necessary O&M on the lagoon until 
the project is complete. 

The Utility and RDA, which is also a public utility serving both 
water and sewer customers, entered into a joint operating agreement in 
1988. Ms. Combs-Snider indicated that the agreement was never submitted 
to the Commission for its approval. It is possible that Ms. Combs-Snider 
is mistaken and the agreement was submitted to the Commission. However, 
Ms. Combs-Snider has been the executive director of both organizations 
since 1984 and is most likely correct that the agreement was never 
submitted to the Commission. Utilities have long been obligated by 
Chapter 24 of the W.Va. Code to submit inter-utility operating agreements 
to the Commission for its review and approval. The Utility should be 
required to submit the contract to the Commission for its approval, 
unless it can demonstrate that such approval has already been granted. 

FINDINGS OF FACT 

1. On July 8, 2005, the Utility filed an application for a 
certificate of convenience and necessity to construct improvements to the 
wastewater system that services the Caledonia  eights subdivision near 
Moorefield. (See filing.). 

2. The Commission received numerous protests regarding the 
application. (See file generally). 

3. On December 1, 2005, the Utility filed a copy of an asset 
transfer agreement between the Utility and the Hardy County Rural 
Development Authority (RDA), which is the entity currently providing 
sewer service in Caledonia Heights. (See filing). 

4. On December 2, 2005, Staff recommended approval of the 
certificate. Staff also recommended that the Commission grant a rate 
increase of 125% to become effective immediately, with an additional rate 
increase of 385% over the intermediate rates to become effective after 
the project is completed. (See filing). 

5. The RDA is currently violating its NPDES permit. There is 
frequently too much flow for the lagoon to handle. The DEP has filed 
administrative orders regarding the RDA's violation of its NPDES and the 
matter is pending in Circuit Court. The RDA is being mandated by the DEP 
to abandon its Caledonia Heights lagoon. The RDA is out of environmental 
compliance even in dry weather. (Tr. I 1 0  11, 17, 38, 43; Tr. I1 30; 
Utility Ex. 8). 



6. The Utility's engineer performed smoke testing, video 
monitoring, flow metering and other tests of the system. Mr. Riley 
considered replacing the collection system to reduce I&I and upgrading 
the lagoon. Mr. Riley estimated the cost of line replacement at 
approximately $801,000. He estimated the cost of transferring the sewer 
flows to Moorefield for treatment at $355,000. (Tr. I 2 13). 

7. RDA and Mr. Riley concluded that upgrading the lagoon would not 
be a very good long-term solution given the constantly changing 
environmental regulations. The lagoon technology is very old technology. 
Mr. Riley determined that transferring the sewage to Moorefield would be 
more cost effective. (Tr. I 3 14). 

8. The existing collection system has "excessive I&I." A study of 
manhole #2 showed that, on a dry day, May 3, 2003, it had a flow of 12.64 
gallons per minute, but, on a rainy day, May 10, 2003, it had a flow of 
82.97 gallons per minute. The report further indicated that "this 
excessive I&I could be the result of cracked and broken sanitary sewer 
lines, gutters and drains tied directly into sanitary sewer lines, or 
sanitary sewer manholes in low lying areas that collect water." (Utility 
Ex. 3 at 4, 7). 

9. The proposed project includes a new lift station and new four- 
inch force main to deliver the effluent to Mooref ield for treatment. (Tr . 
I 16). 

10. The project cost does not include abandoning the lagoon. The 
lagoon will eventually need to be remediated. The RDA will retain 
ownership of the lagoon and its associated liabilities. The RDA will 
retain the lagoon and attempt to remediate it. The RDA is hoping to get 
grant money to help remediate the lagoon and to remediate it over a long 
period of time. Ms. Combs-Snider indicated that she believed the DEP 
would allow the RDA to remediate the lagoon in phases. The RDA is not 
expecting the Industrial Park customers to pay for the remediation of the 
lagoon. Those customers are independent of the lagoon and are served by 
a package treatment plant. The lagoon remediation is expected to cost 
$565,000. (Tr. I 16, 17, 38, 40, 41, 42). 

11. The Utility will be the entity building the project and serving 
the customers in the future. (Tr. I 17). 

12. Mr. Riley explained that the engineering fees were a high 
percentage of the cost because of the video taping, smoke testing and 
flow monitoring already accomplished. He also explained that the small 
size of the project results in a larger percentage being engineering 
fees. (Tr. I 19, 20). 

13 .  The O&M expenses projected by the project are based upon actual 
water sold plus an allowable I&I. The project does not include a master 
meter estimated in the construction cost estimate. The engineer allowed 
20% to 25% for I&I. (Tr. I 23, 24). 

14. Mallie Combs-Snider has been the executive director of both the 
RDA and the Utility since 1984. (Tr. I 33). 



15. The RDA is a county agency, created in 1965, responsible for 
economic development and job growth. Its first project was Caledonia 
Heights. It developed the subdivision including the water and sewer 
infrastructure. The RDA has been providing Caledonia Heights utility 
service since 1968. The RDA receives funding from the State and the 
Hardy County Commission and generates some money through rentals. The 
RDA also has 10 to 15 sewer customers in the Industrial Park. After the 
project, the only sewer customers of the RDA will be in the Industrial 
Park. The RDA would still be providing water service for the Caledonia 
Heights customers. (Tr. I 33, 34, 35, 41, 42). 

16. The Utility's water rate for minimum usage of 3,000 or less is 
$21.00 a month, and the RDArs rate for the same usage is $8.31 a month. 

17. In 1988, the Utility and the RDA entered into a joint operating 
agreement. The agreement allows the Utility and the RDA to share common 
staff and other operational needs. Ms. Combs-Snider does not believe 
that the joint operating agreement has ever been submitted to the 
Commission for its approval. The RDA and the Utility have independent 
boards, but they work together and try not to duplicate resources. (Tr. 
1 37, 56, 57; Utility Ex. 7). 

18. The RDA is going to transfer its existing collection system and 
customers to the Utility. (Tr. I 38; Tr. I1 30; See Utility filing of 
December 1, 2005). 

19. The Utility has obtained financing for the project over 40 
years at 4.125% interest. (Tr. I 45, 46). 

20. The RDA has experienced permit violations on its package 
treatment plant which serves the Industrial Park. The RDA has already 
paid $3,000 in environmental fines. (Tr. I 47, 48, 53). 

21. The RDA's current tariff rate is $5.85 for a monthly minimum 
bill of 3,000 gallons. For a 4,500 customer, the monthly bill is $7.80. 
Staff described these rates as "very low." Staff believed that they were 
about the fifth lowest sewer rates in the State. (Tr. I 61, 62). 

22. Once the new rates are put into place, the Utility will have 
about the third highest sewer rates in the State. The 4,500 gallon rate 
would be $55.40. (Tr. I 63, 64). 

23. The Utility filed the necessary permits associated with the 
project. (Tr. I 70, 71). 

24. Staff expressed concern about the past operations of the RDA 
and the Utility. Staff indicated that the RDA was not very responsive 
and has not shown "responsibility" in operating its facilities. The DEP 
has indicated to Staff that the RDA has had continuous violations of 
environmental laws in the past and that it failed to correctly operate 
the system in the past. The DEP information is consistent with the 
Circuit Court Order against the RDA. Staff was skeptical, given the same 
management of the RDA and Utility, that the Utility would operate any 
differently. (Tr. 1 71, 78). 

Public Service Cornmivim 
dWed Virginia 
Charlertan 



25. Moorefield has no pending infrastructure application for any 
project. (Tr. I 74). 

26. The RDA should have been attempting to get rain gutters off the 
system for years. The RDA should have been replacing cracked mains and 
damaged pipes for years. With existing rates of $7.80 per 4,500 gallon 
customer, the RDA probably did not have a lot of extra revenue to do 
repairs. (Tr. I 75, 76). 

27. Staff is very concerned that the Utility aggressively work to 
reduce ILI because of the impact on rates and the possibility of 
excessive flows being sent to Moorefield for treatment. Moorefield 
already operates relatively close to its treatment capacity and has 
expressed concerns over the excessive I&I on the Caledonia Heights 
system. (Tr. I1 16, 17). 

28. Moorefield insists on using a master meter for the project. 
Using a master meter will encourage the Utility to address I&I problems. 
Moorefield plans to install a master meter and charge the Utility a bulk 
rate. Staff believes that a master meter makes sense in order to 
discourage ILI. Staff is not aware of a single utility in the State 
which has a master meter for a resale customer, but does not use it for 
billing purposes. (Tr. I1 17, 22; Staff Ex. 3). 

29. Several of the Caledonia Heights customers have admitted to 
Staff that they have downspouts connected to the sanitary sewer system. 
Such connections increase the cost to everyone since the relatively clean 
rain water gets mixed with sewage and then requires expensive treatment. 
(Tr. I1 18, 19). 

30. Staff recommends that the Utility be required to make periodic 
reports to the Commission about its efforts to reduce I&I. Such reports 
are routinely required by the Commission in cases where a utility 
experiences ILI problems such as those occurring in Caledonia Heights. 
(Tr. 11 20). 

31. The system is currently operating at a deficit of $8,875. Staff 
recommends a 125% rate increase to be approved upon the issuance of the 
Order to bring the system out of deficit operations. The 125% rate 
increase results in a minimum bill of $13.17 based on 3,000 gallons and 
an average bill of $17.57 for 4,500. (Staff Ex. 3). 

32. Staff recommends an additional 385% proforma rate increase, 
effective upon the completion of the project. The final rates would 
consist of a minimum bill of $41.55 per month based on 3,000 gallons and 
an average residential bill for 4,500 gallons of $55.40 per month. After 
completion of the project, the Utility is proposed to have an operating 
revenue of $54,043 and operating expenses of $31,420. The post-project 
recommended rates provide approximately a $949 surplus and a debt service 
coverage of 122.21%. (as). 

33. Moorefield does not want to incur additional debt or raise its 
rates in order to serve the subdivision. Moorefield is concerned about 
the ILI that it might receive from the Caledonia Heights subdivision. 
Moorefield is simply not willing to take over the Caledonia Heights 
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subdivision, in part, because of concerns over remediating lagoon and, in 
part, because of concerns over the poor condition of the collection lines 
and their existing I&I problem. (Tr. I1 50; Staff Ex. 3). 

34. Staff concluded that the project was both convenient and 
necessary. (Staff Ex. 3). 

35. Staff recommends that a written contract be developed between 
the Utility and Moorefield, including the detailed location for the tie- 
in, the estimated flow rate that will be generated by the Utility, the 
master meter location, and the bulk rate from Moorefield. (a*). 

35. Staff recommended that the Utility provide quarterly reports 
regarding I&I. Staff recommends that the Utility and/or RDA submit a list 
of all customers who have downspouts which enter into the treatment 
system, which were discovered during the smoke testing, and the actions 
taken to correct those problems. (s.). 

36. Staff recommended that the Utility be required to undergo a 
rate review within two years of the final order of the case. (a*). 

37. Neither the Utility nor the RDA objected to the modification of 
the transfer agreement to transfer the customers immediately, as opposed 
to the transfer occurring after the lagoon is abandoned. (Tr. 11 43, 
44). 

38. Many, if not all, of the property deeds for the subdivision 
prohibit property owners from tying in roof and foundation drains into 
the sanitary sewer. (Tr. I1 61; Utility Ex. 11). 

CONCLUSIONS OF LAW 

1. Public convenience and necessity require the project. 

2. The Utility's proposed financing is reasonable and should be 
approved. 

3 .  The certificate should be approved contingent upon the approval 
by the Commission of a contract between the Utility and Moorefield for 
the provision of treatment services which includes the detailed location 
of the tie in, the estimated flow rate, the master meter location and the 
bulk rate. 

4. The transfer agreement entered into between the Utility and the 
RDA, filed December 1, 2005, should be modified and approved. 

5. The Utility should be required to seek Commission approval 
should the project's scope or proposed financing change for any reason. 

6. The Utility should be required to submit quarterly reports on 
I&I at least until its next rate review. The Utility should also be 
required to submit to the Commission a list of all customers known to 



have improper drains connected to the sanitary sewer and an explanation 
of the actions taken by the Utility to remedy the problem. 

7. The Utility should be required to submit its joint operating 
agreement with the RDA to the Commission for its review and approval. II 

8. The Staff-recommended rates, both pre-project and post-project, 
are reasonable, just, based primarily on the cost of providing service 
and should be approved for use by the Utility. 

9. The Utility should be required to seek Commission review of its 
sewer rates within two years of the approval of the project. 

IT IS, THEREFORE, ORDERED that the application filed by the Hardy 
County Public Service District on July 8, 2005, for a certificate of 
convenience and necessity to construct improvements to the wastewater 
system that services the Caledonia Heights subdivision near Moorefield 
be, and hereby is, granted. This approval is contingent upon the receipt 
of any outstanding permits and the approval by the Commission of an 
agreed contract between the Utility and the City of Moorefield for the 
provision of treatment services which includes the detailed location of 
the tie in, the estimated flow rate by the Utility, the master meter 
location, and the bulk rate. 

IT IS FURTHER ORDERED that the transfer agreement entered into by 
the Hardy County Public Service District and the Hardy County Rural 
Development Authority submitted to the Commission for its approval on 
December 1, 2005, be, and hereby is, modified so that the first sentence 
of the numbered Paragraph 2 of the Agreement reads as follows: "Ten days 
after the Commission Order approving the project becomes final, the RDA 
will transfer ownership of all of its wastewater customers and associated 
revenues and its collection system in Caledonia Heights subdivision, as 
is, where is, to the PSD." The agreement is also modified so that an 
additional sentence is added to numbered Paragraph 2 to immediately 
follow the first sentence which reads: "RDA shall charge the PSD its 
costs for any necessary operation and maintenance on the lagoon until the 
subdivision's waste is transported to Moorefield." The transfer 
agreement, as modified, is hereby approved. 

IT IS FURTHER ORDERED that the proposed financing, consisting of a 
40-year loan from USDA-Rural Development of $355,000 at .4.125% annual 
interest be, and hereby is, approved. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
petition the Commission to reopen the proceeding should the cost, scope 
or financing of the project change for any reason. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
submit a certified copy of the bid tabulations for all contract bids as 
soon as they are available. The Utility shall also submit a copy of a 
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certificate of substantial completion issued for the project, as soon as 
it is available. 

IT IS FURTHER ORDERED that, if this project requires the use of 
Division of Highways' rights-of-way, the Utility shall comply with all 
rules and regulations of the Division of Highways regarding the use of 
those rights-of-way. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
request a rate review for its sewer rates from the Commission within two 
years of the final order in this proceeding. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
provide quarterly reports to the Commission regarding the inflow and 
infiltration problem and actions taken to reduce the amount of I&I. The 
reports shall be filed until the conclusion of the Utility's next rate 
proceeding. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
submit a list to the Commission of all customers with downspouts or 
foundation drains connected to the sanitary sewer that were discovered 
during the smoke testing, and include actions taken to correct these 
problems within six months of the date that this order becomes final. 

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and 
hereby are, approved for use by the Hardy County Public Service District 
for the provision of sewer service rendered on and after the date that 
this becomes a final order of the Commission. The Utility shall file 
with the Commission a proper tariff setting forth the approved rates, and 
five copies, within thirty days of the date of that this order becomes 
final. 

IT IS FURTHER ORDERED that the rates attached as Appendix B be, and 
hereby are, approved for use by the Hardy County Public Service District 
for the provision of sewer service rendered on and after the date of 
substantial completion of the project. The Utility shall file with the 
Commission a proper tariff setting forth the post-project rates, and five 
copies, within thirty days of the date of substantial. completion. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
submit to the Commission for its review and approval the operating 
agreement which it has with the Hardy County Rural Development Agency 
within thirty days of the date this order becomes final. Alternatively, 
the Utility may provide the Commission a copy of a Commission Order 
approving the agreement if such an Order exists. 

IT IS FURTHER ORDERED that the Executive Secretary remove the case 
from the Commission's active docket. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary within fifteen (15) 
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days of the date this order is mailed. If exceptions are filed, the 
parties filing exceptions shall certify to the Executive Secretary that 
all parties of record have been served the exceptions. 

If no exceptions are filed, this order shall become the order of the 
Commission, without further action, five (5) days following the 
expiration of the fifteen (15) day time period, unless it is ordered 
stayed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until ap- 
proved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order the order of the Commission 
sooner than five (5) days after approval of such waiver by the 
Commission. 
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APPENDIX A 
Page 1 of 2 

HARDY COUNTY PUBLIC SERVICE DISTRICT 
Case No. 05-1004-PSD-CN 

APPROVED RATES UPON THE ORDER BECOMING FINAL 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for 

resale sewer service. 

RATES (customers with metered water s u ~ p l v ~  
First 3,000 gallons usedper month $4.39 per 1,000 gallon: 
Next 2,000 gallons usedpermonth 2.93 per 1,000 gallon 
Next 5,000 gallons usedpermonth 2.25 per 1,000 gallon 
Allover 10,100 gallons used per month 1.80 per 1,000 gallon 

MINIMUM CHARGE 
No minimum bill will be rendered for less than $13.75 per month, - 

which is the equivalent of 3,000 gallons of usage. 

DELAYED PAYMENT PENALTY 
The above scheduled is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

TAP FEE 
The followinq charqes are to be made whenever the utility installs 

a new tap to serve an applicant. 
- 

A tap fee of $150.00 will be charged to customers applying for 
service outside of a certificate proceeding before the Commission for 
each new tap the system. 

LEAK ADJUSTMENT 
$2.22 per 1,000 gallons of water is to be used when the bill 

reflects unusual consumption which can be attributed to eliqible leakaqe 
on customer's side of the meter. This rate shall be applied to all such 
consumption above customer's historical average usage. 
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APPENDIX A 
Page 2 of 2 

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS 
CONNECTED TO THE DISTRICT'S SANITARY SEWER SYSTEM 

Whenever the utility has discovered that a customer's roof drain, 
downspout, storm sewer or similar facilities conducting surface water 
have been connected to the utility's sewer system, and such customer has 
failed to take appropriate action, within thirty (30) days of receipt of 
a demand by the utility in accordance with the Rules of the Public 
Service Commission, to eliminate such connection, a surcharge will be 
imposed upon the customer calculated on the basis of the following 
formula: 

s - The surcharge in dollars. 

A - The area under roof and/or the area of any other water 
collection surface connected to the sanitary system, in 
square feet. 

R - The measured monthly rainfall, in inches. 

.0006233 - A conversion factor to change inches of rain x square feet 
of a surface to thousands of gallons of water. 

C - The District's approved rate per thousand gallons of 
metered water usage. 

The Utility shall not impose the surcharge unless and until the 
customer has been notified by certified mail, return receipt requested, 
or by hand delivery, that it has been established by smoke testing, dye 
testing, or on-site inspection that rain or surface water is being 
introduced into the sanitary sewer system at the customer's location, and 
that the customer has not acted within thirty (30) days from receipt of 
such notice to divert the water from the sanitary sewer system. 

The surcharge shall be calculated and imposed for each month that 
the condition continues to exist. Failure to pay the surcharge and/or 
correct the situation shall give rise to the possible termination of 
water service in accordance with the Rules of the Public Service 
Commission. 



HARDY COUNTY PUBLIC SERVICE DISTRICT 
Case No. 05-1004-PSD-CN 

APPROVED RATES UPON COMPLETION OF PROJECT 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for 

resale sewer service. 

RATES (customers with metered water s u ~ p l v ~  
3,000 gallons used per month $13.85 per 1,000 gallons 
2,000 gallons used per month 9.23 per 1,000 gallons 
5,000 gallons used per month 7.10 per 1,000 gallons 

~ l l  Over 10,100 gallons used per month 5.68 per 1,000 gallons 

MINIMUM CHARGE 
No minimum bill will be rendered for less than $41.54 per month, 

which is the equivalent of 3,000 gallons of usage. 

DELAYED PAYMENT PENALTY 
The above scheduled is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

The following charges are to be made whenever the utility installs 
a new tap to serve an applicant. 

A tap fee of $150.00 will be charged to customers applying for 
service outside of a certificate proceeding before the Commission for 
each new tap the system. 

LEAK ADJUSTMENT 
$2.22 per 1,000 gallons of water is to be used when the bill 

reflects unusual consumption which can be attributed to eligible leakage 
on customer's side of the meter. This rate shall be applied to all such 
consumption above customer's historical average usage. 



APPENDIX B 
Page 2 of 2 

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS 
CONNECTED TO THE DISTRICT'S SANITARY SEWER SYSTEM 

Whenever the utility has discovered that a customer's roof drain, 
downspout, storm sewer or similar facilities conducting surface water 
have been connected to the utility's sewer system, and such customer has 
failed to take appropriate action, within thirty (30) days of receipt of 
a demand by the utility in accordance with the Rules of the Public 
Service Commission, to eliminate such connection, a surcharge will be 
imposed upon the customer calculated on the basis of the following 
formula : 

S - The surcharge in dollars. 

A - The area under roof and/or the area of any other water 
collection surface connected to the sanitary system, in 
square feet. 

R - The measured monthly rainfall, in inches 

.0006233 - A conversion factor to change inches of rain x square feet 
of a surface to thousands of gallons of water. 

C - The District's approved rate per thousand gallons of 
metered water usage. 

The Utility shall not impose the surcharge unless and until the 
customer has been notified by certified mail, return receipt requested, 
or by hand delivery, that it has been established by smoke testing, dye 
testing, or on-site inspection that rain or surface water is being 
introduced into the sanitary sewer system at the customer's location, and 
that the customer has not acted within thirty (30) days from receipt of 
such notice to divert the water from the sanitary sewer system. 

The surcharge shall be calculated and imposed for each month that 
the condition continues to exist. Failure to pay the surcharge and/or 
correct the situation shall give rise to the possible termination of 
water service in accordance with the Rules of the Public Service 
Commission. 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the 
City of Charleston on the 10th day of April, 2006. 

CASE NO. 05- 1004-PSD-CN (Reopened) 

HARDY COUNTY PUBLIC SERVICE DISTRICT, 
a public utility, Moorefield, Hardy County. 

Petition to reopen for the entry of a Corrective Order 
to revise the tariffs contained in the February 19,2006, 
Commission Order. 

COMMISSION ORDER 

On July 8, 2005, the Hardy County Public Service District (District) filed an 
application for a certificate of convenience and necessity to construct improvements to the 
wastewater system that services the Caledonia Heights subdivision near Moorefield. The 
project is estimated to cost $355,000, and will be financed with a loan from the USDA-Rural 
Development. The customers are currently being served by the Hardy County Rural 
Development Authority (RDA), an agency created by the Hardy County Commission. The 
RDA plans to transfer the customers and its collection system to the District. 

On January 30, 2006, the Administrative Law Judge assigned to this case issued a 
Recommended Decision (final February 19,2006), which, among other things, granted the 
certificate. The Recommended Decision also included rates to be used by the District (1) 
upon the date the Recommended Decision became final; and (2) upon completion of the 
project. 

On March 7, 2006, the District filed a letter requesting the Commission reopen this 
proceeding for the purpose of correcting typographical errors in the tariffs. 

On March 27, 2006, Commission Staff (Staff) filed its Initial and Final Joint Staff 
Memorandum. Staff supported the District's request to reopen this proceeding and 
recommended a corrective order be issued to correct the following errors in the tariffs 
attached to the January 30,2006, Recommended Decision: 

1. Appendix A, APPROVED RATES W O N  THE ORDER BECOMING 
FINAL, UNDER Rates, the All Over amount of gallons used per 
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month, incorrectly reads 10,100 gallons. The correct amount for this 
is 10,000 gallons. 

2. The same tariff, under Minimum Charge, it incorrectly states that "No 
minimum bill will be rendered for less than $13.75 per month. The 
correct amount for this is $13.1 7. 

3. Appendix B. APPROVED RATES UPON COMPLETION OF 
PROJECT, UNDER Rates, the All Over amount of gallons used per 
month, incorrectly reads 10,100 gallons. The correct amount for this 
is 10,000 gallons. 

UPON CONSIDERATION the Commission shall reopen this proceeding solely for 
the purpose of correcting typographical errors in the rates attached to the January 30,2006, 
Recommended Decision. 

ORDER 

IT IS THEMFORE ORDERED that this matter is reopened. 

IT IS FURTHER ORDERED that Hardy County Public Service District shall use the 
rates attached to this order as Appendix A, for all service rendered after February 19,2006. 

IT IS FURTHER ORDERED that within thirty (30) days of the date of this 
Order, Hardy County Public Service District shall file with the Cominission a revised tariff 
setting forth the new rates and charges. 

IT IS FURTHER ORDERED that Hardy County Public Service District shall use the 
rates attached to this order as Appendix B, for all service rendered after substantial 
completion of the project. 

IT IS FURTHER ORDERED that within thirty (30) days of the date of substantial 
completion of the project, Hardy County Public Service District shall file with the 
Commission an original and five (5) copies of a tariff setting forth the post-project rates. 

IT IS FURTHER ORDERED that in all other aspects, the January 30, 2006, 
Recommended Decision remains in full force and effect. 

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed 
from the Commission's docket of open cases. 
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this order upon all parties of record by United States First Class Mail and upon 
Commission Staff by hand delivery. 

A True Copy, Teste: 

Executive Secretary 
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APPENDIX A 

HARDY COUNTY PUBLIC SERVICE DISTRICT 
Case No. 05-1004-PSD-CN 

APPROVED RATES UPON THE ORDER BECOMING FINAL 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for resale sewer 

RATES (customers with metered water supply) 
3,000 gallons used per month $4.39 per 1,000 gallons 
2,000 gallons used per month 2.93 per 1,000 gallons 
5,000 gallons used per month 2.25 per 1,000 gallons 

All Over 10,000 gallons used per month 1.80 per 1,000 gallons 

MINIMUM CHARGE 
No minimum bill will be rendered for less than $13.17 per month, which is the 
equivalent of 3,000 gallons of usage. 

DELAYED PAYMENT PENALTY 
The above scheduled is net. On all accounts not paid in h l l  when due, ten percent 
(10%) will be added to the net current amount unpaid. This delayed payment penalty 
is not interest and is to be collected only once for each bill where it is appropriate. 

The following charges are to be made whenever the utility installs a new tap to serve 

A tap fee of $150.00 will be charged to customers applying for service outside of a 
certificate proceeding before the Commission for each new tap the system. 

LEAK ADJUSTMENT 
$2.22 per 1,000 gallons of water is to be used when the bill reflects unusual 
consumption which can be attributed to eligible leakage on customer's side of the 
meter. This rate shall be applied to all such consumption above customer's historical 
average usage. 
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APPENDIX A 

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE 
IS CONNECTED TO THE DISTRICT'S SANITARY SEWER SYSTEM 

Whenever the utility has discovered that a customer's roof drain, downspout, storm 
sewer or similar facilities conducting surface water have been connected to the utility's sewer 
system, and such customer has failed to take appropriate action, within thirty (30) days of 
receipt of a demand by the utility in accordance with the Rules of the Public Service 
Commission, to eliminate such connection, a surcharge will be imposed upon the customer 
calculated on the basis of the following formula: 

S = A x R x  ,0006233 x C  

The surcharge in dollars. 

The area under roof andlor the area of any other water collection 
surface connected to the sanitary system, in square feet. 

The measured monthly rainfall, in inches. 

.0006233 - A conversion factor to change inches of rain x square feet of a surface 
to thousands of gallons of water. 

The District's approved rate per thousand gallons of metered water 

The Utility shall not impose the surcharge unless and until the customer has been 
notified by certified mail, return receipt requested, or by hand delivery, that it has been 
established by smoke testing, dye testing, or on-site inspection that rain or surface water is 
being introduced into the sanitary sewer system at the customer's location, and that the 
customer has not acted within thirty (30) days from receipt of such notice to divert the water 
from the sanitary sewer system. 

The surcharge shall be calculated and imposed for each month that the condition 
continues to exist. Failure to pay the surcharge andlor correct the situation shall give rise to 
the possible termination of water service in accordance with the Rules of the Public Service 
Commission. 
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APPENDIX B 

HARDY COUNTY PUBLIC SERVICE DISTRICT 
Case No. 05-1004-PSD-CN 

APPROVED RATES UPON COMPLETION OF PROJECT 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for resale sewer 

RATES (customers with metered water supply) 
3,000 gallons used per month $13.85 per 1,000 gallons 
2,000 gallons used per month 9.23 per 1,000 gallons 
5,000 gallons used per month 7.10 per 1,000 gallons 

All Over 10,000 gallons used per month 5.68 per 1,000 gallons 

MINIMUM CHARGE 
No minimum bill will be rendered for less than $41.54 per month, which is the 
equivalent of 3,000 gallons of usage. 

DELAYED PAYMENT PENALTY 
The above scheduled is net. On all accounts not paid in full when due, ten percent 
(10%) will be added to the net current amount unpaid. This delayed payment penalty 
is not interest and is to be collected only once for each bill where it is appropriate. 

The following charges are to be made whenever the utility installs a new tap to serve 

A tap fee of $1 50.00 will be charged to customers applying for service outside of a 
certificate proceeding before the Commission for each new tap the system. 

LEAK ADJUSTMENT 
$2.22 per 1,000 gallons of water is to be used when the bill reflects unusual 
consumption which can be attributed to eligible leakage on customer's side of the 
meter. This rate shall be applied to all such consumption above customer's historical 
average usage. 
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APPENDIX B 

SURCHARGEFORMULATO BE APPLIED IN CASES WHERE SURFACE DRAINAGE 
IS CONNECTED TO THE DISTRICT'S SANITARY SEWER SYSTEM 

Whenever the utility has discovered that a customer's roof drain, downspout, storm 
sewer or similar facilities conducting surface water have been connected to the utility's sewer 
system, and such customer has failed to take appropriate action, within thirty (30) days of 
receipt of a demand by the utility in accordance with the Rules of the Public Service 
Commission, to eliminate such connection, a surcharge will be imposed upon the customer 
calculated on the basis of the following formula: 

S=AxRx.O006233xC 

The surcharge in dollars. 

The area under roof and/or the area of any other water collection 
surface connected to the sanitary system, in square feet. 

The measured monthly rainfall, in inches. 

,0006233 - A conversion factor to change inches of rain x square feet of a surface 
to thousands of gallons of water. 

The District's approved rate per thousand gallons of metered water 

The Utility shall not impose the surcharge unless and until the customer has been 
notified by certified mail, return receipt requested, or by hand delivery, that it has been 
established by smoke testing, dye testing, or on-site inspection that rain or surface water is 
being introduced into the sanitary sewer system at the customer's location, and that the 
customer has not acted within thirty (30) days from receipt of such notice to divert the water 
from the sanitary sewer system. 

The surcharge shall be calculated and imposed for each month that the condition 
continues to exist. Failure to pay the surcharge andlor correct the situation shall give rise to 
the possible termination of water service in accordance with the Rules of the Public Service 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: November 20, 2008 

CASE NO. 05-1004-PSD-CN 

HARDY COUNTY PUBLIC SERVICE DISTRICT, 
a public utility, Moorefield, Hardy County, 

Application for a certificate of convenience 
and necessity to construct a sewage lift 
station and force main to transfer all 
wastewater flows form the Caledonia Heights 
subdivision to the Town of Moorefield for 
treatment and disposal. 

RECOMMENDED DECISION 

On February 19, 2006, the Hardy County Public Service District (PSD) 
was granted a certificate of public convenience and necessity to 
undertake a project estimated to cost $355,000 to improve the wastewater 
system at the Caledonia Heights subdivision near Moorefield. 

On June 13, 2008, the PSD petitioned the Commission to reopen the 
proceeding. The reopening was necessary because the cost of the project 
had increased to $608,000. Financing was changed so that a greater debt 
obligation was obtained at a significantly lower interest rate so that 
the user rates would not need to increase above those previously 
approved. The additional project funds, in part, allowed the PSD to work 
on the significant inflow and infiltration (I&I) problem on the system. 
The interconnection point with the Town of Moorefield (Town) was also 
moved so that the sewage flow could reach the Town through gravity lines, 
eliminating the proposed pump station. The PSD requested that the 
Commission also approve a contract with the Town regarding treatment and 
approve an alternate main extension agreement with the Hardy County Board 
of Education (Board). The PSD also requested that the Commission 
determine whether the Town or the PSD would be the proper utility to 
serve a new intermediate school being built by the Board. 

On September 8, 2008, the Commission reopened the matter and 
consolidated it with Case No. 08-1028-PSD-C.' The Commission referred the 
matter, requiring a decision on or before January 6, 2009. 

Tase No. 08-1028-PSD-C is a formal complaint filed by the Town 
against the PSD alleging that the PSD was improperly violating the Town's 

territory in the PSD's attempt to serve the new intermediate 
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A hearing was held in the matter on November 6, 2008. Thomas R. 
Michael, Esquire, appeared on behalf of the PSD. Jack H. Walters, 
Esquire, appeared on behalf of the Town. Lucas J. See, Esquire, appeared 
on behalf of the Board. Philip Inskeep appeared on his own behalf. Lisa 
L. Wansley, Esquire, appeared on behalf of Staff. 

At the conclusion of the hearing, the PSD moved to bifurcate the two 
proceedings. The PSD argued that all issues related to the territorial 
dispute could be resolved in the complaint case and that a prompt order 
could be issued in the certificate case in order to allow the PSD to 
proceed with correcting the significant environmental problems associated 
with the continued use of the lagoon for its treatment. All parties 
concurred in the PSD's motion to bifurcate the proceeding in an effort to 
expedite the issuance of the certificate. All parties reported that 
there were no issues remaining between the parties on the issuance of the 
certificate. 

By Procedural Order issued November 10, 2008, the proceedings were 
bifurcated. The Order indicated that issues related to which party would 
serve the intermediate school, the alternate main extension agreement 
between the Board and the PSD, the approval of the agreement between the 
Town and the PSD and issues related to a possible transmission charge 
would be decided in 08-1208-PSD-C. 

The PSD's modified project involving the Caledonia Heights 
subdivision should be approved. Certain ordering paragraphs from 
previous orders approving the project should be restated in order to 
remind the PSD of its obligations. 

FINDINGS OF FACT 

1. On February 19, 2006, the PSD was granted a certificate of 
public convenience and necessity to undertake a project estimated to cost 
$355,000 to improve the wastewater system at the Caledonia Heights 
subdivision near Moorefleld. (See orders entered January 30, 2006 and 
April 10, 2006). 

2. The Commission approved rates for the PSD to be effective upon 
substantial completion of the project. (See Appendix B of Commission 
Order entered April 10, 2006) . 

3. The Commission found that the public convenience and necessity 
required the project, given significant environmental problems with the 
system currently used to treat the sewage for the Caledonia Heights 
subdivision. (See Commission Order entered January 30, 2006). 

4. On June 16, 2008, the PSD petitioned to open the certificate 
proceeding indicating that its financing had changed, the cost of the 
project had increased, and the interconnection point with the Town had 
been modified so that a pump station could be eliminated. (See 
petition). 
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5. The project costs have increased from $355,000 to $608,000, but 
the necessary rates to support the project have not increased because of 
the change in financing and the decrease in the operation and maintenance 
expenses. (See filing of September 24, 2008, by Michael Griffith, CPA; 
Staff Memorandum filed August 12, 2008). 

6. Staff concluded that the new project costs and the related 
engineering fees were reasonable. (u.). 

7. The new financing for the project is an Infrastructure Jobs 
Development Council loan in the amount of $608,000 for forty years at 
zero percent interest, which results in a lower debt service than the 
PSD1s previously loan which was offered by the Rural Utility Service. 
The Rural Utility Service has already deobligated the funds. (us). 

8. The change in the location of the interconnection with the Town 
resulted in the elimination of a pump station which resulted in decreased 
O&M expenses. (U. ) .  

9. The PSD should have a cash flow surplus of $4,707 and a debt 
service coverage of 145.19 percent under the rates already approved by 
the Commission. (See Staff filing of August 12, 2008). 

10. Staff recommended approval of the proposed financing consisting 
of the $608,000 Infrastructure and Jobs Development Council loan at zero 
percent interest for forty years. a. 

The PSD's petition requesting approval of the modifications to the 
scope and financing of the project should be granted. 

ORDER 

IT IS, THEREFORE, ORDERED that the project previously approved by 
the Commission through orders issued January 30, 2006, and April 10, 
2006, be, and hereby is, modified to increase the cost of the project to 
$608,000 and to approve the increase in the scope of the project as 
described by the Hardy County Public Service District in its filing of 
June 16, 2008. Nothing in this order should be construed as approving 
the PSD providing service to the Hardy County Board of Education. All 
issues related to the provision of service to the Board will be resolved 
in Case No. 08-1028-PSD-C. 

IT IS FURTHER ORDERED that the proposed financing of the project, 
consisting of the $608,000 loan from the Infrastructure and Jobs Council 
for forty years at zero percent interest, be, and hereby is, approved. 

IT IS FURTHER ORDERED that the rates previously approved by the 
Commission for use upon substantial completion of this project, which are 
stated in Appendix B to the Commission Order dated April 10, 2006, remain 
the approved rates for this project upon substantial completion. 
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IT IS FURTHER ORDERED that all issues related to which utility will 
properly serve the intermediate school, the proper resolution of the 
alternate main extension agreement between the Board and the PSD, the 
approval of the agreement between the Town and the PSD and issues related 
to a possible transmission charge will be decided in Case No. 08-1208-  
PSD-C. 

IT IS FURTHER ORDERED that, if there are any changes in the plans, 
financing or scope of the project, the PSD must seek Commission approval 
of those changes. If any changes in the project cost result in 
modification of rates, the PSD must seek Commission approval of such cost 
changes. If the project-related rates remain unchanged, but the project 
cost changes, the PSD must file an affidavit executed by a certified 
pubic accountant verifying that the modifications to the project cost 
will not impact the necessary rates and charges. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
submit a certified copy of the bid tabulations for all contract bids as 
soon as they are available. The PSD shall also submit a copy of the 
certificate of substantial completion issued for the project, as soon as 
it is available. 

IT IS FURTHER ORDERED that, if this project requires the use of 
Division of Highways right-of-ways, the PSD shall comply with all rules 
and regulations of the Division of Highways regarding the use of those 
right-of-ways. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
request a rate review for its sewer rates from the Commission within two 
years of the date of the substantial completion of this project. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
provide quarterly reports to the Commission regarding the inflow and 
infiltration problem and actions taken to reduce the amount of inflow and 
infiltration. The reports shall be filed until the conclusion of the 
PSD's next rate proceeding. 

IT IS FURTHER ORDERED that the Hardy County Public Service District 
submit a list to the Commission of all customers with down spouts or 
foundation drains connected to the sanitary sewer that were discovered 
during the smoke testing and include actions taken to correct these 
problems within six months of the date that this Order becomes final. 

IT IS FURTHER ORDERED that the Executive Secretary remove this 
matter from the open docket. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary within fifteen (15) 
days of the date this order is mailed. If exceptions are filed, the 
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parties filing exceptions shall certify to the Executive Secretary that 
all parties of record have been served the exceptions. 

If no exceptions are filed, this order shall become the order of the 
Commission, without further action, five (5) days following the 
expiration of the fifteen (15) day time period, unless it is ordered 
stayed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until ap- 
proved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order the order of the Commission 
sooner than five (5) days after approval of such waiver by the 
Commission. 

Keith A. George 
Administrative Law Judge 

KAG : cdk 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the 
City of Charleston on the 9th day of February, 2009. 

CASE NO. 05- 1004-PSD-CN (Reopened) 

HARDY COUNTY PUBLIC SERVICE DISTRICT, a public utility, 
Moorefield, Hardy County. 

Application for a certificate of convenience and necessity 
to construct a sewage lift station and force main to transfer 
all wastewater from the Caledonia Heights Subdivision 
to the Town of Moorefield for treatment and disposal. 

CASE NO. 08-1028-PSD-C 

TOWN OF MOOREFIELD 
Moorefield, Hardy County, 

Complainant, 

HARDY COUNTY PUBLIC SERVICE DISTRICT, a public utility, 
and HARDY COUNTY BOARD OF EDUCATION, both located 
in Moorefield, Hardy County. 

Defendants. 

The Commission grants its prior consent for two utilities to enter into an agreement 
for sewage treatment services. 

-- 
Pubkc Semce Commlsslon 

of West Vrgmla 
Charleston 



BACKGROUND 

Hardy Co. PSD Certificate Project, Case No. 05-1004-PSD-CN 

On February 19,2006, Hardy County Public Service District was granted a certificate 
of public convenience and necessity to undertake a $355,000 project to improve the 
wastewater system at the Caledonia Heights subdivision near Moorefield and transport the 
wastewater to the Town of Moorefield for treatment. The Commission also approvedproject 
financing and increased customer rates. Rec. Dec. Pp. 16-17 Jan. 30,2006, final Feb. 19, 
2006. The decision was contingent upon, among other things, Commission approval of an 
agreed treatment services contract between Hardy County and Moorefield that included the 
detailed location of the tie in between the Caledonia Heights and Moorefield systems, the 
estimated flow rate by Hardy County, the master meter location, and the bulk rate. Id. p. 16. 

On June 13,2008, Hardy County petitioned to reopen the certificate case because the 
project cost had increased to $608,000. Hardy County proposed to borrow more money, but 
at a significantly lower interest rate so that rates would not need to be increased. The 
additional funding also would allow Hardy County to work on the inflow and infiltration 
problems on the Caledonia Heights system. Furthermore, the interconnection point was 
moved so that the sewage flow could reach Moorefield through gravity lines, eliminating the 
proposed pump station. Hardy County also asked the Commission to approve a treatment 
contract with Moorefield, approve an alternate main extension agreement with the Hardy 
County Board of Education, and determine whether Moorefield or Hardy County should 
serve an intermediate school under construction. Petition to reopen pp. 1-4. 

Moorefield fornzal complaint, Case No. 08-1028-PSD-C 

On June 18,2008, Moorefield filed a formal complaint alleging that Hardy County 
was improperly attempting to serve the new intermediate school in Moorefield's service 
territory. 

Corzsolidated proceedings 

On September 8,2008, the Commission reopened the certificate case, consolidated 
it with the formal complaint case, and referred the consolidated matters to the Division of 
Administrative Law Judges for further processing. Comm'n Referral Order p. 4. 

At the conclusion of a hearing conductedonNovember 6,2008, Hardy County moved 
to bifurcate the cases, arguing that all issues related to the territorial dispute could be 
resolved in the complaint case and that a prompt order should be issued in the certificate 
proceeding so that Hardy County could work to correct the problems on the Caledonia 
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Heights system. All parties concurred, and the ALJ granted the motion to bifurcate. 
Procedural Order p. 2 (Nov. 10,2008). 

Hardy Co. PSD Certificate Project, Case No. 05-1004-PSD-CN 

On December 10, 2008, the Commission approved the proposed changes in the 
certificate project, as well as the revised financing. Rec. Dec. pp. 3-4, Hardv Co. PSD, Case 
No. 05-1004-PSD-CN (Nov. 19,2008, final Dec. 10,2008). The Commission left several 
issues to be resolved in the formal complaint case: the treatment services agreement, the 
alternate main extension agreement, and which utility would serve the new school. Id. 

Moorefield formal coinplaint, Case No. 08-1 028-PSD-C 

On December 23,2008, the ALJ noted that all parties agreed that Moorefield should 
serve the intermediate school, although for varying reasons. and concluded that the proposed 
alternate main extension agreement between Hardy County and the school board was moot. 
Rec. Dec. pp. 3 & 6 (Dec. 23, 2008). The ALJ also concluded that Hardy County should 
charge Moorefield $0.29 per thousand gallons' when Hardy County transports wastewater 
from Moorefield's customers to Moorefield's system for treatment. Id. 

The ALJ also concluded that the treatment contract between Moorefield and Hardy 
County should be approved, with amendments to reflect that Moorefield would serve the 
intermediate school and that the transportation rate would be $0.29 per thousand gallons. 
Rec. Dec. pp. 4 & 6. 

On January 5, 2009, Moorefield filed exceptions, advising that after the hearing 
Moorefield was asked to annex the Elizabeth Station subdivision and provide sewer service 
to it. Exceptions p. 1. Under the proposed treatment agreement, Hardy County will serve 
the initial phase of Elizabeth Station, and, thus, Moorefield asked the treatment agreement 
to be amended to reflect that Moorefield will serve the initial phase of Elizabeth Station. Tr. 
Utility Ex. 13 (Nov. 6,2008). 

On January 6,2009, Hardy County filed exceptions, requesting a transportation rate 
comprised of the $1.90 Staff recommendation, plus $0.14 for allocated debt expense. 
Exceptions p. 1. Hardy County also asked the Commission to conclude decision in this case 

' Three d~fferent rates had been proposed: $0.14 per thousand gallons by Hardy County; 
$1,000 a year, which equates to about $0.29 per thousand gallons by Moorefield; and $1.90 per 
thousand gallons by Commission Staff. Rec. Dec. p. 3. The ALJ noted that the irutial charge 
likely would be in effect for a short time because Hardy County was required to file a rate case 
no later than two years after the certificate project begins providing service. Id. 
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does not preclude future customers in this overlapping territory from choosing Hardy County 
as their sewer service provider. Id. p. 2. 

On January 15,2009, Staff responded to the exceptions, arguing that the Commission 
should adopt Staffs $1.90 transportation rate, but not the additional $0.14 because operation 
and maintenance expenses were not listed in Hardy County's 2007 or 2008 annual reports. 
Response p. 3, as corrected Jan. 21, 2009. Staff stated that Hardy County and Moorefield 
have overlapping authority to provide sewer service in the area and when there is overlapping 
authority, the Commission allows the customer to select the utility provider. Id., citing 
Comrn'n Order pp. 5-6, Harrison R.E. Assoc. v. Public Serv. Comm'n, Case No. 
04-1937-E-C (June 9,2008). 

Although the school board signed an alternate main extension agreement for Hardy 
County to serve the intermediate school, the school board recently applied to Moorefield for 
service instead, and the school board may choose its sewer provider under Commission 
policy. Response pp. 3-4. Staff recommended adding a statement to the Recommended 
Decision that the Commission policy is to allow a customer to choose its utility provider in 
an area with overlapping authority. 

Staff did not support Moorefield's request to amend the treatment contract to state that 
Moorefield will serve the Elizabeth Station subdivision. Response p. 4. Staff noted that 
Hardy County has 77 customers in the Calendonia Heights subdivision, and recently a 
potential customer, the school board, requested service from Moorefield. The developer of 
Elizabeth Station is not a party to this case and has not yet filed anything reflecting its choice 
of utility provider. Id. Moreover, the annexation of Elizabeth Station by Moorefield has not 
been completed. Staff advised that the expectation that Hardy County would serve Elizabeth 
Station was an important part of the heatrnent agreement between Moorefield and Hardy 
County. Id. Staff advised that if service to Elizabeth Station is to be considered at all, this 
case must be remanded. Id. pp. 4-5. 

On January 16,2009, Hardy County responded, arguing that Moorefield raised anew 
issue when Moorefield stated that it "no longer agrees that Elizabeth Station will be a 
customer of the District." Response p. 1. Hardy County asserted that after Elizabeth Station 
is annexed, Moorefield will entirely surround Caledonia Heights and that Hardy County's 
new sewer main apparently will allow the subdivision to take advantage of Moorefield's 
lower rates. Id. Hardy County argued that without Caledonia Heights residents paying for 
the new line, Moorefield would not be able to serve Elizabeth Station, the intermediate 
school or others in the vicinity. Response pp. 1-2. Hardy County asserted that Moorefield 
required Hardy County to work on the inflow and infiltration problems at Caledonia Heights, 
as part of the treatment agreement. Hardy County agreed to do so with the understanding that 
it would have the revenues from Elizabeth Station and the intermediate school to do so. Id. 
p. 2. Hardy County asserted that it had been in negotiations with the developer of Elizabeth 
Station for 18 months. Id. Hardy County asked the Commission to defer ruling on which 
utility could serve Elizabeth Station. Id. p. 3.  
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Motion for expedited interim relief 

On January 22,2009, Hardy County filed a motion for expedited relief, asserting that 
the terms for Moorefield to treat flows from Hardy County customers at Caledonia Heights 
are entirely separate from the transportation fee to be charged by Hardy County for 
transporting flows from Moorefield's customers and which utility will serve Elizabeth 
Station. Motion p. 1. Hardy County has opened bids for its certificate project and obtained 
the necessary easements, but Hardy County needs an approved treatment agreement in place 
to be able to close on the project funding and commence construction. Id. To expedite the 
Caledonia Heights certificate project, Hardy County and Moorefield have negotiated a 
revised treatment agreement. See attachment to Motion. Hardy County was authorized to 
represent that Moorefield did not oppose its motion. Motion p. 2. 

Pursuant to the revised contract, Moorefield agrees to accept flows from Caledonia 
Heights and the interconnection point will be on the east side of U.S. Rt. 220 in front of 
Markwood Ridge. Hardy County agrees to pay Moorefield each month $3.84 per thousand 
gallons to transport and treat the Hardy County flows, based on metered flows at the 
interconnection point. Revised contract p. 2. Moorefield shall install and operate, at its sole 
expense, the master flow meter. Id. Hardy County will be responsible for operation and 
maintenance from Caledonia Heights to the master flow meter, and Moorefield will be 
responsible for operation and maintenance on the other side of the meter. Id. p. 3. The 
master flow meter will be located on the existing Caledonia Heights main line, between the 
Caledonia Heights subdivision and the new main line. A second flow meter, also to be 
installed and maintained at Moorefield's sole expense, will measure the flows from the 
middle and intermediate schools. The flows from the schools (because they are Moorefield 
customers) will be deducted from the Caledonia Heights master flow meter when Hardy 
County is billed. 

Hardy County will charge Moorefield a fee to transport the flows from the schools, 
but the transportation rate will be determined by the Public Service Commission in Case 
Number 08-1028-PSD-C. The revised treatment contract will later be supplemented by an 
addendum that states the transportation fee. Revised contract p. 3. Hardy County and 
Moorefield also agreed that the contract would later be supplemented to reflect which utility 
will serve Elizabeth Station. Id. 

In the indemnity provisions of the revised treatment agreement, Hardy County 
acknowledges that Moorefield cannot hold Hardy County harmless "if the pump station is 
overwhelmed by excessive inflow and infiltration." Revised contract p. 5. 

On February 5,2009, Commission Staff recommended that the Commission grant the 
motion for expedited interim relief, so long as Hardy County and Moorefield file a revised 
agreement "containing the entire agreement including the information about Elizabeth 
Station, the treatment rate and the three additional items recommended by Staff' after the 
Commission rules on the pending exceptions. Staff Response p. 2. 
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Because the original contract stated that Moorefield would not have the capacity to 
accept the Elizabeth Station flows at full build out until a new regional treatment plant was 
built, Technical Staff was concerned that the contract did not state the maximum treatment 
capacity that Moorefield can accept. Interim Internal Memorandum p. 2, attached to Staffs 
Response to Motion for Expedited Relief. Because all parties agreed that inflow and 
infiltration on the Caledonia Heights system was a major concern, Staff suggested that the 
revised contract contain a time line for remedial work. Id. Under the revised contract, Hardy 
County agrees to be responsible if harmful materials enter Moorefield's system, as 
determined by the meter flow meter records, but Staff asserted that the master flow meter 
records would not be reliable to determine what materials enter Moorefield's system. 

Technical Staff proposed, therefore, these changes to the revised contract: 

I1 1) Revise Paragraph 1 to state 

a) the maximum treatment capacity that Moorefield can accept from 
Caledonia Heights, and 

b) if Hardy County requests additional treatment capacity, the contract 
must be renegotiated and the availability of additional capacity must be 
verified. 

2) Revise Paragraph 8 to include specific time lines for Hardy County to correct 
the inflow and infiltration problems at Caledonia Heights. 

3 )  Revise Paragraph 10 to add appropriate methods to detect harmful materials. II 
Interim Internal Memorandumpp. 3-4. Staff provided language for each of these proposals. 

On February 5,2009, Hardy County advised that it accepted Staffs recommendation. 
Response p. 1 .  By separate letter on February 5,2009, Hardy County advised that it was 
authorized to represent that Moorefield also accepted Staffs recommendation. Ltr. p. 1. 

I/ DISCUSSION II 
The Commission appreciates the need to proceed with urgency on the Caledonia 

Heights certificate project and, upon reflection, understands that consolidation of the formal 
complaint and the certificate case has complicated, instead of streamlined, case processing. 
The provisions in the proposed contract that do not relate to treatment of Caledonia Heights 
flows are extraneous and need not be resolved at this time. 

L! II 
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To close on the certificate financing, Hardy County needs an approved treatment 
agreement. To that end, the Commission will require Hardy County and Moorefield to file 
a further revised contract within 10 days of the date of this Order. So long as the further 
revised contract contains only terms relating to the treatment service to be provided for 
Caledonia Heights and is consistent with this Order, no further action by the Commission 
will be necessary. 

Although Staff suggested that a revised treatment contract be filed after the 
Commission rules on exceptions in the formal complaint case, the Commission prefers to 
have all of the final contract terms known when Hardy County closes on its financing. 

W. Va. Code 5 24-2-12(a) requires a public utility to receive permission from the 
Commission prior to contracting with another utility. Under the statute, the Commission is 
authorized to consent to a proposed transaction, without approving of its terms and 
conditions, if the transaction is reasonable and does not adversely affect the public and 
neither party is given an undue advantage. The Commission further is authorized to 
determine if a hearing is necessary. 

The Commission agrees with Staff that the contract should be revised to add the 
maximum treatment capacity that Moorefield can accept from Caledonia Heights and that 
any request for additional treatment capacity would require further negotiations that would 
be contingent upon the verification of the availability of additional capacity. Furthermore, 
master meter flow readings will not reveal the presence of h a d l  materials and the contract 
should provide for the appropriate detection of harmful materials. None of these changes 
will work any harm upon either Moorefield or Hardy County, and we do not expect any 
objection to such provisions. 

Staff also suggested that the further revised contract contain a time line for Hardy 
County to address the inflow and infiltration problems at the Caledonia Heights system. 
Although it is reasonable to prepare such aplan, the Commission does not agree that the plan 
should be part of the agreement between Hardy County and Moorefield. Moorefield does 
not have any responsibility to oversee Hardy County's operations; such responsibility lies, 
instead, with the Commission. The Commission shall require Hardy County to file its 
remediation time line with the Commission and update it at least once a year. The 
Commission does not wish to have to revisit the treatment contract to review Hardy County's 
reports and, if necessary, to revise the remediation plan. Within 90 days of the date of this 
Order, Hardy County shall file its remediation time line in the certificate proceeding, Case 
Number 05- 1004-PSD-CN. 

Staffs recommendations contain proposed language for the contract revisions. 
Because Hardy County and Moorefield have advised that they accept Staffs 
recommendation, the further revised contract should track the language that Staff proposed 
for the first and third items. 
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Finally, Hardy County's petition to reopen recited that the iiiterconnection point was 
moved so that the sewage flow couldreachMoorefield through gravity lines, eliminating the 
proposed pump station. In the indemnity provisions of the proposed contract, however, 
Hardy County represents that Moorefield cannot hold Hardy County harmless "if the pump 
station is overwhelmed by excessive inflow and infiltration." Revised contract p. 5. If a 
pump station will be involved in Moorefield's treatment of the Caledonia Heights flows, the 
W h e r  revised contract should also be clarified in this respect. 

With these revisions, the Commission concludes that the proposed treatment contract 
is reasonable and does not adversely affect the public and neither party is given an undue 
advantage. Therefore, the Commission should grant its prior consent for Moorefield and 
Hardy County to enter into such a treatment contract. 

Because there is agreement among the parties, the Commission concludes that a 
hearing is not necessary. 

FINDINGS OF FACT 

1. On February 19,2006, Hardy County was granted a certificate for a project to 
improve the wastewater system at Caledonia Heights and transport the wastewater to 
Moorefield for treatment. The Commission also approved project financing and increased 
customer rates. Rec. Dec. pp. 16-17, Hardv Co. PSD, Case No. 05-1004-PSD-CN (Jan. 30, 
2006, final Feb. 19, 2006). The decision was contingent upon, among other things, 
Commission approval of an agreed treatment services contract between Hardy County and 
Moorefield. Id. p. 16. 

2. On June 13, 2008, Hardy County petitioned to reopen the certificate case 
because the project cost had increased. Petition to reopen pp. 1-4. Hardy County also 
proposed to work on the inflow and infiltration problems on the Caledonia Heights system 
and move the interconnection point so that the sewage flow could reach Moorefield through 
gravity lines, eliminating the proposed pump station. Furthermore, Hardy County asked the 
Commission to approve a treatment contract with Moorefield, approve an alternate main 
extension agreement with the Hardy County Board of Education, and determine whether 
Moorefield or Hardy County should serve an intermediate school under construction. Id. 

3. On January 22, 2009, Hardy County filed a motion for expedited relief, 
asserting that the terms for Moorefield to treat flows hom Hardy County customers at 
Caledonia Heights can be decided separately from the other issues. Motion p. 1, Moorefield 
v. Hardv Co. PSD, Case No. 08-1028-PSD-C. Hardy County asserted that it needs an 
approved treatment agreement in place to be able to close on funding and commence 
construction of the certificate project. Id. Hardy County and Moorefieldnegotiated arevised 
treatment agreement to enable the Commission to proceed expeditiously. See attachment to 
Motion. 
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4. On February 5, 2009, Staff recommended that the Commission grant the 
motion for expedited interim relief, so long as Hardy County and Moorefield file a revised 
treatment agreement after the Commission rules on the pending exceptions. Staffs Response 
p. 2. Staff provided specific suggestions to amend the revised treatment contract. 

5 On February 5,2009, Hardy County and Moorefield advised that they accepted 
Staffs recommendations. Ltr. p. 1. 

CONCLUSIONS OF LAW 

1. The provisions in the revised contract that do not relate to treatment of 
Caledonia Heights flows are extraneous and need not be resolved at this time. 

2. The final terms of the treatment contract concerning the Caledonia Heights 
flows should be known when Hardy County closes on its financing. 

3. The proposed contract should be further revised to add the maximum treatment 
capacity that Moorefield can accept from Caledonia Heights and that any request for 
additional treatment capacity would require further negotiations that would be contingent 
upon the verification of the availability of additional capacity and to provide for the 
appropriate detection of harmful materials. 

4. The treatment contract between Hardy County and Moorefield should not 
contain a time line for Hardy County to address the inflow and infiltration problems at 
Caledonia Heights. 

5. The further revised contract should track the language that Staff proposed, 
except as to the inclusion of a remediation time line. 

6.  If apump station will be involved in Moorefield's treatment of the Caledonia 
Heights flows, the further revised contract should also be clarified in this respect. 

7 .  With the revisions discussed in this Order, the Commission concludes that the 
proposed treatment contract is reasonable and does not adversely affect the public and neither 
party is given an undue advantage. 

8. Because there is agreement among the parties, the Commission concludes that 
a hearing is not necessary. 
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ORDER 

IT IS THEREFORE ORDERED that, pursuant to W. Va. Code $ 24-2-12(a), and 
without approving the underlying terms and conditions, the Commission grants its prior 
consent for Hardy County and Moorefield to enter into a further revised contract, as is 
explained above. Hardy County and Moorefield shall file a copy of the further revised 
contract within 10 days of the date of this Order. 

IT IS FURTHER ORDERED that within 90 days of the date of this Order, Hardy 
County shall file a plan to remediate the inflow and infiltration problems at Caledonia 
Heights. The plan shall be filed as a closed entry, only in the certificate proceeding, Case 
Number 05-1004-PSD-CN, and shall be updated at least once a year. 

IT IS FURTHER ORDERED that the certificate proceeding, Case Number 05-1004- 
PSD-CN, is removed from the Commission's docket of active case. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this Order by facsimile upon Hardy County and Moorefield and upon all parties of 
record by United States First Class Mail and upon Commission Staff by hand delivery. 
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Dasc McComw HAR 1 ' ' 21iFS Jcffnson E. Bndy, PE 

Ron Justice 
Mogmmm THRASHERENGIN~NG, IN. 

March 1 1,2008 

Matthew Gapp, Chairman 
Hardy County Public Service District 
P.0, Box 900 
Moorefield, West Virginia 26302 

Re: Hardy County Public Service District 
Sewer Project 2008s-101 I 

Dear Mr. Gapp: 

The West Virginia infrastructure and Jobs Development Council (the "Council") has reviewed the Hardy 
County Public Service District's (the "District") preliminary application to connect rhe Caledonia Heights sewer 
system to theTown of Moo~efield for treatment and disposal (the "Project"). At its March 5,2008 meeting the 
Council determined that the District should receive a binding commitment for an Infrastructure Fund Loan of 
$608,000 to finance the project. 

In order Lo receive the proposed binding commitnjent the District must adhere to a certain project 
schedule. Please contact JeffBrady by April 30,2008 to estabtish the necessary schedule and finalize the 
proposed binding conlmitrnent. 

KLIjb 
Enclosure 
cc: Mike Johnson, P.E., DEP (wlo enclosure) 

Steve Collins, RUS (wlo enclosure) 
Cl&Y Riley, P,E., Thrasher Engineering, Inc. 
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P*.pbu.p : 59g~ jy~~z? j ,g+  . , 3 1 8 .  ' F F ~ G E  . 
Dave McComar Jcffuaon E. B&,PE 
P a  Exenuivc Direaor 

June 9,2008 

Matthew Gapp, Chaixinan 
Hardy County Public Service District 
P.O. Box 900 
Moorefield, WV 26302 

Rc: Hardy County PSD 
Sewer Project 2008s-1011 

Dear Mr. Qspp: 

The Wesf Virginia Infrastructure and Jobs Development Council (tht "Infrast~chue Council") provides 
this b l i h  offer of an I u ~ a s r m c ~  Fund loan of approximately $608,000 (the1'Loan") to the Hardy County 
Public S d c e  District (the "Dishict") for above referenced waatewnter project (the "Project"). Thc Loan will be 
subject to thc t m s  set forth on Schedule A attached h e t o  and incorporated her& by reference. The fml Loan 
ammmt will be established aAer the District has received acceptable bids for the Project. The In&astruoNre 
Council will set aside a porlion of the Infraalmoture Fund to make the Lorn upon the District's wrnpl~ance with 
the propam requirmtats. 

This commitment is contingent uponihe Project meeting the following schedule: 

a. File Certificate Case with the Public Service Cornmiasion no later 
than Jmwy 20,2008; 

b. Issue the Preliminary Right-of-way opinion no later rhaa July 15,2008; 
b. Advertise for bids no later than July 31,2008. 

(The District must receive authority &om the InEastruoture Council before bidding the 
project. A pro-bid oheckiist is &ached.) 

The Infrastructure Council resaves the right to withdraw this Loan commitment if any of the above 
schedule dates arenot met. The Infrastructure Cohcil may, whenjustifuble cbcruastances occur, offer to 
modify the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastxucture Counoil. 

If the Diarict becomes aware that it will not meet one or more of the above schedule dates, the District 
should immediately notify the ~ a s t r u o t u r e  Council of this fact and the circumstances which have caused or will 
cause the District & be G b l c  to meet thc schedule. In addition please immediately noti& theInfrastructure 
Council if any of the olher dates on the attached schedule have or will not be met. 

The lnfrastructurc Council uill enter into a Loan agreemat with the District following receipt of the 
completed Sohedule B, a fihl, nonappealable order fmm the Public Service Commission authcukhg 
construction of the Project, evidence of b i i  commitments for other funding; evidence of aU pamits; evidence 
of acceptable bids; and any other documents requested by the Infraatmoture Cou.mil. 



Matthew Oepp 
&m@. 2008 
Page 2 

No statements or representations made bcforc or &er the iasuanct of'this contingd commitment by any 
person or mcmber of thc Infrastructure Council shall be construed as approval to alter or amendthis 
commitment, as all such amendments or alterations shall only be made in writing after approval of the 
Infrestruchue Cormcil. 

If the Dishict bas any questions regarding this commitment, please contact Jeff Brady at the above- 
referenced telephone number. . . 

Attachments . . 
cc: Clay Riley, P.E., ~luarhcr Enginasring 

NOTE This letter is sent in triplicste. Please acknowledge rscipt and irnmedistely return two copies to the 
Inkasrashucture Council. 

Hardy C o w  Public Scmce Dishict 

Date: 



WEST VIRGIXU WFRASTRUCTURF, &i JOBS DEVELOPMENT COUNClL 

Hardy C o u n t y ~  
Wastewater Project 2008s-1011 
June 9,2008 

k Apptoximate Amount: $608,000 Lcsn 

B. Loao: $608,000 

I. Maturity Date: 40 ycafs 

2. Interest Rate: 0% 

3. Loan Advancement Datds) Monthly, uponreceipf of proper requisition 

4. Debt Senice Commencement: The first quarter following completion of construction, 
which date must be identitied prior to closing. 

5.  Special Conditions: None 

NOUCE: Thc'tgms set forth above are subjtct to change foUowing the receipt 
of construclian bids. 

C. 0 t h ~  Funding: 
None 

I). Total Pmject Cost: $608,000 



West Virginia Infrastructure & Jobs Development Council 
Public Members: 
Kenneth Lowe, Jr. 

Shepherdscorn 
Dwighr Calhoun 

Pecewburg 
Dave McComu 

Prichard 
Ron Justice 

Morgantown 

3W Summers Sueet, Suice 980 
Charleston, Werc V i a  25301 

Telephone (304) 5584607 
Fauimib: (304) 5584609 

Jefferson E Brady, PE 
Exewdve Diseaor 

August 1 1,2008 

The Honorable James Lobb 
Mayor, City of Kingwood 
3 13 Tunnelton Street 
Kingwood, West Virginia 26537 

Re: City of Kingwood 
Sewer Project 2007D-998 (Sewer Design) 

Dear Mayor Lobb: 

The West Virginia Infrastructure and Jobs Development Council (the "Infrastructure Council") has reviewed 
the City of Kingwood's (the "City") revised prelimina~y design application regarding its proposed project to design 
the sewer extension to serve 70 new customers, plant improvements, replacement of existing pressure sewer system 
with a gravity system and inlprovements to lift stations (the "Project"). 

Upon consideration of design application, the Infrastructure Council recommends that the City pursue up 
to a $724,650 design loan from the Water Development Authority to fund this project. Please contact the Water 
Development Authority office at (304) 558-3612 for specific information on the steps the City needs to follow to 
apply for these funds. PIease note that this letter does not constitute funding npproval from this agency. 

Ifyou have any questions regarding this matter, pleose contact Jeff Brady at (304) 558-4607. 

# 
Kenneth Lowe, Jr. 

Enclosure 

cc: Mike Joltnson, P.E., DEP (wlo enclosure) (via e-mail) 
Randy Lengyel, WDA (wlo enclosure) (via e-mail) 
Region VI Planning & Development Council 
Matthew Fluharty, Thrasher Engineering, Inc. 



PROJECT SCmDULE 

Roject: Hardy Co PSD 
County: Hmdy 
Project No.: 20085-1011 
Date: June 9,2008 

Total Project: 5608,000. 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virainia Infrastructure Fund) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On the 3rd day of March, 2009, the undersigned authorized representative of the 
West Virginia Water Development Authority (the "Authority"), for and on behalf of the West 
Virginia Infrastructure and Jobs Development Council (the "Council"), and the undersigned 
Chairman of Hardy County Public Service District (the "Issuer"), for and on behalf of the Issuer, 
hereby certify as follows: 

I. On the 3rd day of March, 2009, the Authority received the Hardy County 
Public Service District Sewer Revenue Bonds, Series 2009 A (West Virginia Infrastructure 
Fund), issued in the principal amount of $608,000, as a single, fully registered Bond, 
numbered AR-1 and dated March 3,2009 (the "Bonds"). 

2. At the time of such receipt, the Bonds had been executed by the Chairman 
and the Secretary of the Issuer, by their respective manual signatures, and the official seal of the 
Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the Authority, 
as the original purchaser of the Bonds, of the sum of $122,376, being a portion of the principal 
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced to the 
Issuer by the Authority and the Council as acquisition and construction of the Project progresses. 

[Remainder of Page Intentionally Blank] 



Dated as of the day and year first written above, 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

HARDY COUNTY 
PUBLIC SERVICE DISTRICT 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Vireinia Infrastructure Fund) 

DIRECTION TO AUTIHENTICATE AND DELIVER BONDS 

The Huntington National Bank, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

On this the 3rd day of March, 2009, there are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire 
original issue of the Hardy County Public Service District 
Sewer Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure Fund), in the principal amount of $608,000, 
dated March 3, 2009 (the "Bonds"), executed by the 
Chairman and Secretary of Hardy County Public Service 
District (the "Issuer"), and bearing the official seal of the 
Issuer, authorized to be issued under and pursuant to a 
Bond Resolution and a Supplemental Resolution, both duly 
adopted by the Issuer on February 25, 2009 (the "Bond 
Legislation"); 

(2) A copy of the Bond Legislati011 authorizing 
the above-described Bond issue, duly certified by the 
Secretary of the Issuer; 

(3) Executed counterparts of the loan 
agreement dated March 3,2009, by and between the Issuer 
and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure 
and Jobs Development Council (the "Loan Agreement"); 
and 

(4) An executed opinion of nationally 
recognized bond counsel regarding the validity of the Loan 
Agreement and the Bonds. 



You are hereby requested and authorized to deliver the Bonds lo the 
Authority upon payment to the account of the Issuer of the sum of $122,376, representing a 
portion of the principal amount of the Bonds. Prior to such delivery of the Bonds, you will 
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond 
Registrar, in accordance with the form of Certificate of Authentication and Registration 
thereon. 

[Remainder of Page Intentionally Blank] 



Dated as of the day and year first written above. 

HARDY COUNTY 
PUBLIC SERVICE DISTRICT 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HARDY COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERlES 2009 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR-1 $608,000 

KNOW ALL MEN BY THESE PRESENTS: That on this 3rd day of March, 2009, 
HARDY COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the 
State of West Virginia in Hardy County of said State (the "Issuer"), for value received, hereby promises 
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the WEST VTRGINLZ 
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of SIX 
HUNDRED EIGHT THOUSAND DOLLARS ($608,000), or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" 
attached as EXHBITA hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2009, to and 
including March 1,2049, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and 
incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise in 
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the 
Council, dated March 3,2009. 

This Bond is issued: (i) to pay the costs of acquisition and construction of public 
sewerage facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of 
this Series (the "Bonds") and related costs. The Project and any further improvements or extensions 
thereto are herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of WestVirginia, including particularly Chapter 16, 
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, 
the "Act"), a Bond Resolution duly adopted by the Issuer on February 25, 2009, and a Supplemental 
Resolution duly adopted by the Issuer on February 25, 2009 (collectively, the "Bond Legislation"), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of 
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds i d  revenues and other security provided for the Bonds under 
the Bond Legislation. 



THERE ARE NO OUTSTANDWG BONDS OR OBLIGATIONS OF THE ISSUER 
WHICH RANK ON A PARITY WITH THE BONDS OR ARE SECURED BY REVENUES OR 
ASSETS OF THE SYSTEM. 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from the operation of the System, and from monies in the reserve 
account created under the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account") 
and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special 
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer he obligated to 
pay the same, except from said special fund provided from the Net Revenues, the monies in the 
Series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuar~t to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be sufficient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations 
secured by a Iien on or payable fiom such revenues on a parity with the Bonds; provided however, that so 
long as there exists in the Series 2009 A Bonds Reserve Account an amount at least equal to the 
maximum amount of principal and interest, if any, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with the Bonds, an amount at least equal to the requirement therefor, 
such percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the 
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), by the registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together with a written instment  of transfer satisfactory to the 
Registrar, duly executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All monies received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond 
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied, 
in favor of the registered owner of this Bond. 



lN WITNESS WHEREOF, HARDY COUNTY PUBLIC SERVICE DISTRICT has 
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested 
by its Secretary, and has caused this Bond to be 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is the Series2009 A Bond described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

Date: March 3,2009. 

NARONAL BANK, 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $122,376 March 3,2009 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



BOND DEBT SERVICE 
Hardy C o u n t y  PSD 
0% Interest Rate 

Dated Date 3/3/2009 
Oeliven/ 
Date 3/3/2009 

Petiod 
Ending Principal Interest Debt Service 

12/1/2009 3,849. 3,849. 

3/1/2010 3,849. 3,849. 

6/1/2010 3,849. 3.849. 

9/1/2010 3.849. 3,849. 

12/1/2010 3.849. 3,849. 

3/1/2011 3,849. 3,849. 

6/1/2011 3,849. 3,849. 

9/1/2011 3,849. 3,849. 

12/112011 3,849. 3,849. 

3/1/2012 3,849. 3,849. 

6/1/2012 3.849. 3,849. 

9/1/2012 3,849. 3,849. 

12/1/2012 3,849. 3,849. 

3/1/2013 3,849. 3,849. 

6/1/2013 3,849. 3,849. 

9/1/2013 3,849. 3,849. 

12/1/2013 3,848. 3,848. 

3/1/2014 3,848. 3,848. 

6/1/2014 3.848. 3,848. 

9/1/2014 3,848. 3.848. 

12/1/2014 3,848. 3,848. 

3/1/2015 3,848. 3,848. 

6/1/2015 3.848. 3,848. 

9/1/2015 3,848. 3,848. 

12/1/2OlS 3,848. 3,848. 

3/1/2016 3,848. 3,848. 

6/1/2016 3.848. 3,848. 

9/1/2016 3,848. 3.848. 

12/1/2016 3,848. 3,848. 

3/1/2017 3,848. 3,848. 

6/1/2017 3,848. 3.848. 

9/1/2017 3.848. 3,848. 

12/lf2017 3,848. 3,848. 

3/1/2018 3,848. 3,848. 

6/l/2018 3,848. 3,848. 

9/1/2018 3,848. 3,848. 

12/1/2018 3,848. 3,848. 

3/1/2019 3,848. 3,848. 

6/1/2019 3,848. 3,848. 

9/1/2019 3,848. 3.848. 

12/1/2019 3,848. 3,848. 

3/1/2020 3,848. 3,848. 

6/1/2020 3,848. 3,848. 

9/1/2020 3,848. 3,848. 

12/1/2020 3,848. 3,848. 

3/1/2021 3,848. 3,848. 

Feb 23,2009 1:47 prn Prepared by Raymond James & Arsociater, Inc. (W0A:LOANS-HARPS009 2 
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BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

Period 
Ending Principal Interest Debt Service 

6/1/2021 3,848. 3,848. 

9/1/2033 3,848. 3.848. 

Feb 23,2009 1:47 prn Prepared by Raymondlames & Associates. inc. (WDkLOANS-HARPSDO9) 3 



BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

Period 
 ding Principal interest Debtsewice 

12/1/2033 3,848. 3,848. 

3/1/2046 3,848. 3,848. 

Feb 23.2009 1:47 pm Prepared by Raymond James &Associates. Inc. (WDA:LOANS-HARPSDO914 



BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

Period 
ending Principal Interest Debt Service 

6/1/2046 3,848. 3,848. 

11 

feb 23,2009 1 4 7  pm Prepared by Raymond lamer & Arsooater, inc (WDA LOANS-HARPSDO$) 4 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within Bond and does hereby 

irrevocably constitute and appoint, Attorney to transfer the 
said Bond on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ,20__. 

In the presence of: 



BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

Dated Date 3/3/2009 
Delivery 
Date 3/3/2009 

Period 
Ending 

12/1/2009 

Principal 

3,849. 





BOND DEBT SERVICE 
Hardy County PSD 

0% Interest Rate 

Period 
Ending Principal Interest Debt Service 

6/1/2021 3,848. 3,848. 

9/1/2021 3,848. 3,848. 

12/1/2021 3,848. 3,848. 

3/1/2022 3,848. 3,848. 

6/1/2022 3,848. 3,848. 

9/1/2022 3.848. 3.848. 

12/1/2022 3,848. 3,848. 

3/1/2023 3,848. 3,848. 

6/1/2023 3,848. 3,848. 

3/1/2023 3,848. 3,848. 

12/1/2023 3,848. 3,848. 

3/1/2024 3,848. 3,848. 

6/1/2024 3.848. 3,848. 

9/1/2024 3,848. 3,848. 

12/1/2024 3,848. 3.848. 

3/1/2025 3,848. 3,848. 

6/1/2025 3,848. 3.848. 

9/1/2025 3,848. 3,848. 

12/1/2025 3,848. 3.848. 

3/1/2026 3,848. 3,848. 

6/1/2026 3,848. 3,848. 

9/1/2026 3.848. 3,848. 

12/1/2026 3,848. 3,848. 

3/1/2027 3,848. 3,848. 

6/1/2027 3,848. 3,848. 

9/1/2027 3,848. 3,848. 

12/1/2027 3,848. 3,848. 

3/1/2028 3.848. 3.848. 

6/1/2028 3,848. 3,848. 

9/1/2028 3,848. 3,848, 

12/Y2028 3,848. 3,848. 

3/1/2029 3.848. 3,848. 

6/1/2029 3,848. 3,848. 

3/1/2029 3,848. 3,848. 

12/1/2029 3,848. 3,848. 

3/1/2030 3,848. 3,848. 

6/1/2030 3,848. 3,848. 

9/1/2030 3,848. 3,848. 

12/1/2030 3,848. 3,848. 

3/1/2031 3,848. 3,848. 

6/1/2031 3,848. 3,848. 

3/1/2031 3,848. 3,848. 

12/1/2031 3.848. 3,848. 

3/1/2032 3,848. 3,848. 

6/1/2032 3,848. 3,848. 

9/1/2032 3,848. 3,848. 

12/1/2032 3,848. 3,848. 

3/1/2033 3,848. 3,848. 

6/1/2033 3,848. 3,848. 

9/1/2033 3,848. 3,848. 

Feb 23,2009 1:47 pm Prepared by Raymond James & Associates. Inc. (WDkLOANS-HARPSDO913 

9 





BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

Period 
Ending Principal Interest Debtservice 

12/1/2033 3.848. 3,848. 

3/1/2034 3,848. 3,848. 

6/1/2034 3,848. 3,848. 

9/1/2034 3,848. 3,848. 

12/1/2034 3.848. 3,848. 

3/1/2035 3,848. 3,848. 

6/1/2035 3,848. 3,848. 

9/1/2035 3,848. 3,848. 

12/1/2035 3,848. 3,848. 

3/1/2036 3,848. 3,848. 

6/1/2036 3,848. 3,848. 

9/1/2036 3,848. 3,848. 

12/1/2036 3.848. 3,848. 

3/1/2037 3,848. 3,848. 

6/1/2037 3,848. 3,848. 

9/1/2037 3.848. 3,848. 

12A/2037 3,848. 3,848. 

3/1/2038 3,848. 3,848. 

6/1/2038 3,848. 3,848. 

9/1/2038 3,848. 3.848. 

12/1/2038 3,848. 3,848. 

3/1/2039 3,848. 3,848. 

6/1/2039 3,848. 3,848. 

9/1/2033 3,848. 3,848. 

12/1/2039 3,848. 3,848. 

3/1/2040 3,848. 3.848. 

5/1/2040 3.848. 3,848. 

9/1/2040 3,848. 3,848. 

12/1/2040 3,848. 3,848. 

3/1/2041 3,848. 3,848. 

6/1/2041 3,848. 3.848. 

9/1/2041 3.848. 3,848. 

12/1/2041 3,848. 3,848. 

3/1/2042 3,848. 3,848. 

6/1/2042 3.848. 3,848. 

9/1/2042 3,848. 3.848. 

12/1/2042 3,848. 3,848. 

3/1/2043 3.848. 3,848. 

6/1/2043 3,848. 3,848. 

9/1/2043 3,848. 3,848. 

12/1/2043 3,848. 3,848. 

3/1/2044 3,848. 3,848. 

6/1/2044 3,848. 3,848. 

9/1/2044 3,848. 3,848. 

12/1/2044 3,848. 3.848. 

3/1/2045 3,848. 3,848. 

6/1/2045 3,848. 3,848. 

9/1/2045 3,848. 3,848. 

12/1/2045 3,848. 3,848. 

3/1/2046 3,848. 3,848. 

Feb 23,2009 147 pm Prepared by Raymond James & /\ssociates. Inc. IW0A:LDANS-HARPSDO314 
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BOND DEBT SERVICE 
Hardy County PSD 
0% Interest Rate 

 d ding Principal Interest Debt Service 

6/1/2046 3,848. 3,848. 

11 

Feb23.2009 1 4 7  pm Prepared by Raymond James &Associates, Inc (WDA LOANS-HARPSDO9)4 





(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within Bond and does hereby 

irrevocably constitute and appoint , Attorney to transfer the 
said Bond on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ,20-. 

In the presence of: 









HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CI-1ANGE; INDEBTEDNESS 
5. CERTIFICATION OF COPIES OF DOCUMENTS 

INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
U T E S  
PUBLIC SERVICE COMMISSION ORDER 
SIGNATURES AND DELNERY 
BOND PROCEEDS 
SPECIMEN BOND 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
SPECIAL CONDITION 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHALRMAN and the undersigt~ed SECRETARY of the 
Public Service Board of Hardy County Public Service District in Hardy County, West Virginia 
(the "Issuer") and the undersigned COUNSEL to the Issuer hereby certify, on this 3rd day of 
March, 2009, in connection with the Issuer's Sewer Revenue Bonds, Series 2009 A (West 
Virgii~ia Infrastructure Fund), dated the date hereof (the "Bonds" or the "Series 2009 A Bonds"), 
as follows: 

1. TERMS: All capitalized words and terns used in this General 
Certificate and not otherwise defined herein shall have the same meaning as set forth in the Bond 
Resolution of the Issuer duly adopted February 25, 2009, and the Supplemental Resolution duly 
adopted February 25, 2009, (collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds, the acquisition or construction of the Project, the operation of the System, 



the receipt of Grant proceeds or the Net Revenues, or in any way contesting or affecting the 
validity of the Bonds or the Grants, or any proceedings of the Issuer taken with respect to the 
issuance or sale of the Bonds, the pledge or application of the Net Revenues or any other monies 
or security provided for the payment of the Bonds or the existence or the powers of the Issuer 
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and 
construction of the Project, the operation of the System, the pledge or application of monies and 
security or the collection of the Gross Revenues or the pledge of the Net Revenues as security for 
the Bonds. 

3 .  GOVERNMENTAL APPROVALS AND BIDDING: All applicable and 
necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates 
required by law for the creation and existence of the Issuer, the acquisition and construction of 
the Project, the operation of the System, including, without limitation, the imposition of rates and 
charges, and the issuance of the Bonds have been duly and timely obtained and remain in full 
force and effect. Competitive bids for the acquisition and construction of the Project have been 
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 193 1, 
as amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution and 
delivery by the lssuerbf the Loan Agreement, and the Issuer has met all conditions prescribed in 
the Loan Agreement. The Issuer has or can provide the financial, institutional, legal and 
managerial capabilities necessary to complete the Project. 

There are no outstanding bonds or obligations of the Issuer which rank on a 
parity with the Bonds or are secured by revenues or assets of the System. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, 
collect and complete copies of the originals of the documents of which they purport to be copies, 
and such original documents are in full force and effect and have not been repealed, rescinded, 
amended, supplemented or changed in any way unless modification appears from later documents 
also listed below: 

Bond Resolution 

Supplemental Resolution 

Loan Agreement 

Public Service Commission Orders 

Infrastructure and Jobs Development Council Approval 

County Commission Orders on Creation of District 



County Commission Orders Appointing Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 

Affidavit of Publication on Notice of Filing 

Minutes of Current Year Organizational Meeting 

Excerpt of Minutes on Adoption of Bond Resolution, Supplemental Resolution and 
First Draw Resolution 

Environmental Health Services Permit 

Evidence of Insurance 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of 
the Issuer is "Hardy County Public Service District." The Issuer is a public s e ~ i c e  district and 
public corporation duly created by The County Commission of Hardy County and presently 
existing under the laws of, and a public corporation and political subdivision of, the State of 
West Virginia. The Issuer operates the System in Hardy County, West Virginia. The governing 
body of the Issuer is its Public Service Board consisting of 3 duly appointed, qualified and acting 
members whose names and dates of commencement and termination of current terms of office are 
as follows: 

Date of Date of 
Commencement Termination 

of Office of Office 

Clyde M. See, Jr. January 1,2007 December 3 1,2012 

Melvin Franklin Shook, Jr. July 1, 2006 June 30,2011 

Matthew Gapp July 1,2004 June 30,2009 

The names of the duly elected, appointed, qualified and acting officers of said 
Public Service Board of said Issuer for the calendar year 2009 are as follows: 

Chairman - Matthew Gapp 
Secretary - Connie Sherman 



The duly appointed and acting counsel to the Issuer is Thomas R. Michael, Lost 
Creek, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights- 
of-way and easements necessary for the acquisition and construction of the Project and the 
operation and maintenance of the System have been acquired or can and will be acquired by 
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and 
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof. 
including costs of any properties which may have to be acquired by condemnation, are, in the 
opinion of all the undersigned, within the ability of the Issuer to pay for the same without 
jeopardizing the security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of 
the Bonds and the acquisition, constrnction, operation and financing of the Project and the System 
were authorized or adopted at regular or special meetings of the Governing Body of the Issuer 
duly and regularly called and held pursuant to the Rules of Procedure of the Governing Body and 
all applicable statutes, including, particularly and without limitation, Chapter 6, Article 9A of the 
West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as 
applicable, qualified and acting members of the Governing Body was present and acting at all 
times during all such meetings. All notices required to be posted andlor published were so posted 
andlor published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be 
required to maintain Worker's Compensation, public liability and property damage insurance, and 
builder's risk insurance where applicable, in accordance with the Bond Legislation. All insurance 
for the System required by the Bond Legislation and Loan Agreement is in full force and effect. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement are true and correct in all material respects as if made 
on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a material 
fact or omit to state any material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; (iii) to the best knowledge of the 
undersigned, no event affecting the Issuer has occurred since the date of the Loan Agreement 
which should be disclosed for the purpose for which it is to he used or which it is necessary to 
disclose therein in order to make the statements and information in the Loan Agreement not 
misleading; and (iv) the Issuer is in compliance with all covenants, terms and representations in 
the Loan Agreement. 



11. RATES: The Issuer has received the Recommended Decision of the 
Public Service Commission of West Virginia entered on January 30, 2006, in Case No 05-1004- 
PSD-CN, which became Final Order on February 19, 2006, and Commission Order dated April 
10, 2006, and Recommended Decision entered November 20, 2008, which became Final Order 
on December 10, 2008, approving the rates and charges for the services of the System, and has 
adopted a resolution prescribing such rates and charges. The time for appeal of such Order has 
expired prior to the date hereof without any appeal, and such rates and charges will become 
effective upon completion of the Project. 

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the Recommended Decision of the Public Service Commission of West Virginia entered January 
30, 2006, which became a Final Order of the Public Service Commission on February 19, 2006, 
in Case No. 05-1004-PSD-CN, and Commission Order dated April 10, 2006, and the 
Recommended Decision entered on November 20,2008, which became Final Order on December 
10, 2008 and Commission Order dated February 9, 2009, among other things, grantmg to the 
Issuer a certificate of public convenience and necessity for the Project approving the financ~ng for 
the Project and approving the rates and charges of the System. The time for appeal of the Order 
has expired prior to the date hereof without any appeal and remains in full force and effect. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, numbered AR-I, dated the date hereof, by his or her manual signature, 
and the undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon 
the Bonds and to be attested by his or her manual signature, and the Registrar did officially 
authenticate, register and deliver the Bonds to a representative of the Authority as the original 
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed above the 
signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $122,376 
from the Authority and the Council, being a portion of the principal amount of the Series 2009 A 
Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as 
acquisition and construction of the Project progresses. 

15. SPECIMEN BOND: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

16. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in 
any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or 
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the Bond 
Legislation andlor the Project, including, without limitation, with respect to the Depository Bank. 
For purposes of this paragraph, a "substantial financial interest" shall include, without limitation, 
an interest amounting to more than 5% of the particular business enterprise or contract. 



17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code 
of 193 1, as amended, in the procurement of engineering services to be paid from proceeds of the 
Bonds. 

18. SPECIAL CONDITION: The Issuer shall not spend, or request the 
disbursement, of the $1 15,000 (future change orders), until such change order or change orders 
have been approved by a majority vote of the Council. 

Any change orders with regard to the Green River Contract or the construction/ 
project contingency shall be approved by the Council. 

19. EXECUTION OF COUNTERPARTS: This document may he executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 

[Remainder of Page Intentionally Blank] 



WITNESS our signatures and the official seal of HARDY COUNTY PUBLIC 
SERVICE DISTRICT as of the date first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 



WITNESS our signatures and the official seal of HARDY COUNTY PUBLIC 
SERVICE DISTRICT as of the date first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF ENGINEER 

I, Clay Riley, Registered Professional Engineer, West Virginia License No. 15634, of 
Thrasher Engineering, kc.,  Clarksburg, West Virginia, hereby certify this 3rd day of March, 2009 as 
follows: 

1. My firm is engineer for the acquisition and construction of a public sewerage 
facility (the "Project" or the "System") of Hardy County Public Service District (the "Issuer") to be 
constructed primarily in Hardy County, West Virginia, which acquisition and construction are being 
financed by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms 
used herein and not defined herein shall have the same meaning set forth in the Bond Resolution 
adopted by the Issuer on February 25, 2009, as supplemented by Supplemental Resolution duly 
adopted by the Issuer on February 25,2009 (collectively, the "Resolution"), and the Loan Agreement 
for the Bonds, by and between the Issuer and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), dated March 3,2009, (the "Loan Agreement"). 

2. The Bonds are being issued for the purposes of (i) paying a portion of the 
costs of acquisition and construction of the Project and (ii) paying certain costs of issuance of the 
Bonds and related costs. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the Project, the 
Project will be constructed in general accordance with the approved plans, specifications and designs 
prepared by my fum and approved by the Council and the Authority and any change orders approved 
by the Issuer, the Authority, the Council and all necessary governmental bodies; (ii) the Project, as 
designed, is adequate for its intended purpose and has a useful life of at least forty years, if properly 
constructed, operated and maintained, excepting anticipated replacements due to normal wear and 
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are in 
an amount and otherwise compatible with the plan of financing set forth in Schedule B attached 
hereto as Exhibit A and in reliance upon the opinion of Thomas R. Michael, of even date herewith, all 
successful bidders will have made required provisions for all insurance and payment and performance 
bonds and such insurance policies or binders and such bonds will be verified for accuracy prior to the 
execution of construction contracts; (iv) the successful bidders received any and all addenda to the 
original bid documents; (v) the bid documents relating to the Project reflect the Project as approved 
by the Council and the bid forms provided to the bidders contain the critical operational components 
of the Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the 
uniform bid procedures were followed; (viii) the Issuer has obtairied all permits required by the laws 



of the State of West Virginia and the United States necessary for the acquisition and construction of 
the Project and the operation of the System; (ix) in reliance upon the certificate of Griffith $ 
Associates, Certified Public Accountants, of even date, as of the effective date thereof, the rates and 
charges for the System as approved by the Public Service Commission of West Virginia and adopted 
by the Issuer wit1 be sufficient to comply with the provisions of the Loan Agleelrteut and the 
Resolution; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any, 
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the 
Project set forth in Schedule B attached hereto and approved by the Council; and (xi) attached hereto 
as Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and 
Cost of Financing" for the Project. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature and seal on the day and year first written above. 

THRASHER ENGINEERING, INC. 

/ $ / Z  , , 
Clay Riley, P.E. 
West Virginia License No. 15634 



SCHEDULE B 
HARDY COUNN PUBLIC SERVICE DISTRICT 

CALEDONIA HEIGHTS SANITARY SEWER EXTENSION 2008s-1011 
Sources and Uses 

March 3, 2009 
Date 

March 3, 2009 
Date 





Accountants & Consultacnts @ 
-----------------------------------------------------------------------------------. 

March 3,2009 

Griffith & Associates, PLLC 

CPA CERTIFICATE 

Hardy County Public Service District 
Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

Hardy County Public Service District 
Moorefield, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the sewer rates and charges set forth in the Recommended Decision 
of the Public Service Con~mission of West Virginia entered on January 30, 2006, in Case No 05- 
1004-PSD-CN, which became Final Order on February 19, 2006, and Commission Order dated 
April 10, 2006, and Recommended Decision entered November 20, 2008, which became Final 
Order on December 10, 2008, the projected operating expenses and the anticipated customer 
usage as furnished to us by Thrasher Engineering, Inc., Consulting Engineers, it is our opinion 
that the revenues from such rates and charges will be sufficient to provide for all operating 
expenses of the sewerage system (the "System") of Hardy County Service District (the "issuer"), 
and to leave a balance each year equal to at least 115% of the maximum amount required in any 
year for debt service on the Issuer's Sewer Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure Fund) to be issued on the date hereof. 

Very truly yours, 

Gnffith & ~ssociates, PLLC 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
%ichaelD. GnBth, CP2, SF1 950 Littte Coat River Roadj?lim Creek W 25003 

rnichae~nfithcpa@vcn'zon. net Phone: (304) 756.3600 F~csimib: (304) 756.2911 
Oa24i092 24 40 nM M \SHARED WORD FiLESIHBldY County PS01Hardy County CPRCennicaie 3 0 3  mdoc 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Chairman of the Public Sewice Board of Hardy County Public 
Service District in Hardy County, West Virginia (the "Issuer"), being one of the officials of the 
Issuer duly charged with the responsibility for the issuance of $608,000 Sewer Revenue Bonds, 
Series 2009 A (West Virginia Infrastructure Fund), of the Issuer, dated March 3, 2009, (the 
"Series 2009 A Bonds" or "Bonds"), hereby certify, on this the 3rd day of March, 2009, as 
follows: 

1. I am one of the officers of the Issuer duly charged with the responsibility 
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified 
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond 
Resolution duly adopted by the Issuer on February 25,2009 as supplemented by Supplemental 
Resolution duly adopted by the Issuer on February 25, 2009 (collectively, the "Bond 
Resolution"), authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3.  This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on March 3, 2009, the date on which the Bonds are being 
physically delivered in exchange for a portion of the principal amount of the Series 2009 A Bonds 
(100% par value), and to the best of my knowledge and belief, the expectations of the Issuer set 
forth herein are reasonable. 

4. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with respect 
to Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest on which 
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under 
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water 
Development Authority (the "Authority") or the West Virginia Infrastrncture and Jobs 
Development Council (the "Council"), as the case may he, from which the proceeds of the Bonds 
are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all 
actions necessary to comply with such covenant. 



5. The Series 2009 A Bonds were sold on March 3, 2009, to the Authority, 
pursuant to a loan agreement dated March 3, 2009, by and between the Issuer and the Authority, 
on behalf of the Council, for an aggregate purchase price of $608,000 (100% of par), at which 
time, the Issuer received $122,376 from the Authority and the Council, being a portion of the 
principal amount of the Series 2009 A Bonds. No accrued interest has been or will be paid on the 
Series 2009 A Bonds. The balance of the principal amount of the Series 2009 A Bonds will be 
advanced to the Issuer as acquisition and construction of the Project progresses. 

6. The Series 2009 A Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of 
acquisition and construction of a public sewerage facilities of the Issuer (the "Project"); and 
(ii) paying certain costs of issuance of the Bonds and related costs. 

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds 
on the acquisition and construction of the Project, constituting a substantial binding commitment. 
The acquisition and construction of the Project and the allocation of proceeds of the Bonds to 
expenditures of the Project shall commence immediately and shall proceed with due diligence to 
completion, and with the exception of proceeds deposited in the Series 2009 A Bonds Reserve 
Account, if any, all of the proceeds from the sale of the Bonds, together with any investment 
earnings thereon, will be expended for payment of costs of the acquisition and construction of the 
Project on or before January 1, 2010. The acquisition and construction of the Project is expected 
to be completed by July 1,2009. 

8. The total cost of the Project financed from the proceeds of the Bonds and 
grants is estimated at $608,000. Sources and uses of funds for the Project are as follows: 

SOURCES 

Gross Proceeds of the Series 2009 A Bonds $608.000 

Total Sources $608.000 

Acquisition and Construction of Project $577,104 
Fund the Series 2009 A Bonds Reserve Account $15,396 
Costs of Issuance $15,500 

Total Uses $608.000 

9. Pursuant to Article V of the Bond Resolution, the following special funds or 
accounts have been created or continued relative to the Series 2009 A Bonds: 



(1) Revenue Fund; 

(2) Renewal and Replacement Fund; 

(3) Series 2009 A Bonds Construction Trust Fund; 

(4) Series 2009 A Bonds Sinking Fund; and 

( 5 )  Series 2009 A Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds 
will be deposited as follows: 

A. Series 2009 A Bonds proceeds in the amount of $15,396 shall be 
deposited in the Series 2009 A Bonds Reserve Account. 

B. The balance of the proceeds of the Series 2009 A Bonds, as advanced 
from time to time, shall be deposited in or credited to the Series 2009 A Bonds Construction Trust 
Fund for payment of the costs of the acquisition and construction of the Project, including, 
without limitation, costs of issuance of the Series 2009 A Bonds and related costs. 

11. Monies held in the Series 2009 A Bonds Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Series 2009 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. Monies in the Series 2009 A Bonds Reserve 
Account will be used only for the purpose of paying principal of and interest, if any, on the Series 
2009 A Bonds as the same shall become due, when other monies in the Series 2009 A Bonds 
Sinking Fund are insufficient therefor. All investment earnings on monies in the Series 2009 A 
Bonds Sinking Fund and Series 2009 A Bonds Reserve Account, if any, will be withdrawn 
therefrom and deposited into the Series 2009 A Bonds Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not less 
than once each yeas, in the Revenue Fund, and such amounts will be applied as set forth in the 
Bond Resolution. 

12. Work with respect to the acquisition and constsuction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project is 
expected to be completed within 3 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2009 A Bonds 
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition and 
construction of the Project within 9 months from the date of issuance thereof. 



15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds of the Bonds will be owned and held 
by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will he used, directly or indirectly, in any trade or 
business carried on by any person who is not a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessaly for 
the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the acquisition 
and construction of the Project, and the Project will be operated solely for a public purpose as a 
local governmental activity of the Issuer. 

21. The Bonds are not federally guaranteed. 

22. The Issuer has retained the right to amend the Bond Resolution authorizing 
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain 
governmental or public purpose bonds. 

23. The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account at 
the maximum amount of principal and interest which will mature and become due, on the Bonds 
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the 
Series 2009 A Bonds Reserve Account which will he funded with equal payments made on a 
monthly basis over a 10-year period until such Series 2009 A Bonds Reserve Account holds an 
amount equal to the maximum amount of principal and interest which will mature and become 
due, on the Bonds in the then current or any succeeding year. Monies in the Series 2009 A Bonds 
Reserve Account and the Series 2009 A Bonds Sinking Fund will be used solely to pay principal 
of and interest on the Bonds and will not be available to pay costs of the acquisition and 
construction of the Project. 

24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, (b) are to he sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources of 
funds or will have substantially the same claim to he paid out of substantially the same sources of 
funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other facts, 
estimates and circumstances which would materially change the expectations herein expressed. 



26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate 
calculations. 

27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature as of the date first written above. 

HARDY COUNTY 
PUBLIC SERVICE DISTRICT 

By: 
I 
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d v e r t l s e q e r i t  < n  compliance wi th the  provisio-ns of 'des t Vi rg in ia  Cade Chapter  59. A r t i c l e .  3 ,  in .  the Hporef ie lc  . -..::. ~. 

'Ex~mlyr,:..a: newspaper pub1 ished and of genera l  c i r c u l d t i o n  i n  Hardy Caunty, West Vi rg in ia ;  a n 4  i n  dddi t i o n  b y '  . .  .. . .. 
crb*ing '  'd 1.tke n o t i c e  t o  be  posted  in f i v e  c2nspicuous p laces  i n  t h e  proposed Publ ic  Se rv ice  O i s w i c t ,  u h i c h  ..! . . 

.;h . ' p u b t i c a t i o n . a n d  pos t ing  were m d e  on t h e  5th da; of June.  1914, t h e  s a m e b e i n g  no t  l e s s  than ten days p r i  . . :. , . . . '  . . .  
.t&.tht'.time . . Qf s a i d  hea r ing ;  upon sa id  p u b l i c  hea r ing  having been h e l d  by t h i s  Court a t  thz  time and p lace  f o r  

l.: . . . . . 

the- purpose a f o r e s a i d ;  upon a l l  r e s i d i n q  i n  o r  owning o r  having any i n t e r e s t  in Proper ty  in s a i d  . .  . . , .  .. . . . . 
. , : imposed P u b l i c  S e r v i e  O f s t r i c t  having been a f fo rded  an op20r tunf ty  t o  be heard f o r  and a g a i n s t  i t s  c r e a t i o n ;  

.. . . . . . . 
*on no..'wrf t t e n  p r o t q s t  having been o f f e r e d  o r  f i l e d  by t h i r t y  F e r c e n t o r  .mare o f  the qu&l i  f i e d  v o t e r s  re-  . . . .  . . .  . . .  . 
q i s t e r e d  a n d  k s i d i n g  w i t h i n  s a i d  d i s t r l c t  nor  by any person o r  p a r t y ;  upon t h i s  Court ,  a t  s a id  hea r ing ,  hdvin! _ . . .  . . 

. .  ... 
c ~ n ~ i d e r c d  nab.  determined che f e a s i 5 i l i t y  of the  c r e a t i o n  o f  the  p&poes d i s t r i c t ;  upon t h i s  Court having chur - . I.. ' . :  . . . + 

+tc&inid t h e  S a m  t o  be feas ibTe ,  a n d  having f u r t h e r  d e t e n i n e d  t h a t  t h e  cons t ruc t ion  o r  acqu i s i t ion  b y  ... . . . .  ..: 
$ . . .  

' p , u r c h a ~ &  and o t h e r w i s e ,  and t h e m i n t e n a n c e ,  o p e r a t i o n ,  improvement and ex tens ion  of p u b l i c  se rv ice  p r c p e r t i e s  _... .. . . .. .. . 
'.by s h i d  Pltbllc. S e r v i c e  Dlstrlct  w i l l  be conducive t o  t h e  p r e s e r v a t i o n  o f  p u b l i c  h e a l t h ,  comfort and con- 

. . 
. . . & i i i n i a ~ ~ f . s u c h  a r e a ;  upan conSldera t ion o f  a l l  p r i o r  o r d e r s  and acc lons  h e r e t o f o r e  entered and taken by t h i s  
. . . . -  ! .  
Cburt; and upon a l l  t i t h e r  m a t t e r s  and evidence before  t h f s  . . Court .  
, . .. . _.. . .  . . U h e m f o r ~ ,  i t  i s  adjudged and d r ~ e r e d  t h a t  t h i s  Cour t  has cons ide red  a n d d o t h  hereby de te rn ine  . , .  . . .  . .. . . . ... 

' .. . ; '  . .. . .. 1 .  
2 '  . _... . '. . .  . ..... . .. . , . . - 



.. - . . .- . . -  

that:.!tc.56a+t& o f  the  proposed Piibfic Sei-vice O ~ S C ~ ~ C :  i s  f e a s i L l e ,  and ,  f u r t h e r ,  t h a t  :he cangtruc=icn 
. . . . 

>r icqulSjt ian bypurchase and o the rwise ,  ad maintenance,  o p e r a t i o n .  improvemnt  and ex tens ian  of pub1 i c  service . .  . .. . 
11 lei by $aid p u b l i c  S e r v i c e  Dl3trtct w i l l  be csnducive  t o ,  the p r e s e r v a t i o n  o f  p u b l i c  h e a l t h ,  c2mfor t  .. . ,  
ind.;xFnieficr o f  s a i d  area. 
, .... -. .. 
. . . .. ..'[t j s . . f u r ~ e r  adjudged and 'brdered % a t  3 i : s  :our: doth  hereby c r e a t e  a P u b l i c  Service  Oistri:: . . .. . .. . . . 

i n d a r a n d  . . p u h u a n t  &the p m v l s i o n s  of t h e  5:ke cf 2est '!ir;ini'a t o  be. known as  the Hardy County Pub l i c  
. . .  
;emf& ~ + ~ t ~ l t t  f o r  User and Sewerage S e r v i c e s ,  '.a :e a pub'li c co rpora t ion  and a p o l i  t i c a l  subd iv i s i cn  o f  ' 

i . . . . - / ;hi  ~u t i  @ f ' ~ e s t  V l r g f n i a ,  w i th  power o f  ;er;e:ual s:ccessicn and having s u c h  purposes and ui th a l l  o t h e r  . . 

towe'n grari ted by . l a w ,  and embracing:.and havf ng %=:. ;.;r;eses, lowers and j u r i i d i c t i o n  given,. s e t  fcr:h a n d  ! . . . . . . . _.., . . . ! rrwvide&.by s a i d  ' ~ r t l c l e  13A, a a p t e t  16 ,  o f  :te f:Ci 7 P  2 s :  ' / i r g i n i a  as  amended; and i t i s  f u r t h e r  adjud;ec : . . . . . .  . . . .. . 
ri*,&&irad t h a t  the P U ~ I I C  S e r v f c e  ~fstr!c:,-epe:y :.-.-tcei snail e m i a c e ,  a i l  of  the t e r r i t o r y  iyici; d i t 3  i n  
. .  -. . . . 

. n d . c w k t o n s i v e  w i t h  t h e  boundar les  of Hardy t::-:;(, - e s t  ' l i r q i n i a ,  v i t h  t h e  except ion and excluding there- [ . .  . .. . ~ 

. % . . .  
i imm'a~l ' o f  the ' te r r t :ory  t h e r e i n  and lyin;  ar.: i::i,cec!'.*i~n :*e municipal  carpora . t ians  o f  noore f i e ld  and 
1. 

l a rdsns ; i l l . i ; '  and i t is  f u r t h e r  o rde red  >a: :-e-&-e :f s a i d  P u b l i c  Se rv ice  O i s t r i c t  s h a l l  be the  Hardy cot in^/ 
. ., .. . . . '  . 

I . i.. 
tub! k. . . ~ a r v i u .  D I S  trict. 

. . . . ' I't i s  f u r t h e r  adjudged and c r t e r e d  :?a: Z I T  ; w e r  o f  :he s a i d  P u b l i c  Se rv ice  O i s t r i c t  s h q l l  be . . .. . i . . 
kk-i;'ve+tad . i n  and s h a l l  b e  exe rc i sed  by a :-:if: s e r v i c e  h a r d  c o n s i s t i n g  o f  t h r e e  w m b e n . a n d  t l ~ a t  each . . . :._ . 
m & r ' s h a l l ' r & i d r ' w f t h i n  -. t h e  l f m l t s  o f  t i e  a a r t y  Ccunty ?L-b l j c  S e r v i c e  O i s t r i c t ,  and t h a t  s a i d  members 
d . ... 

i 
! 

i h r l ?  . . - n s t i t u t r  the s a i d  p u b l i c  serv!ce bcard  3f x e  Aardy County P u b l i c  S e r v i c e  D i s t r i c t  w i  thouc any f u r t h e r  ; 

i c t . ' ~ r . ~ ~ c a e d i n g i .  .. . .  :. 

... . . . . 

. . .  . It..fs f u r t h e r  o r d e r e d  t h a t  the fa l?a i r ing :ersons b e  and a r e  appointed  ~ m b e r l ' a f  t h e  pub l i c  . . .. . . I 
;%"u 6oard .of  t h e  Hardy County Pub l i c  Se rv ice  :is:ricr f o r  the r e s p e c t f v e  terms i n d i c g t e d ,  n a m l y ,  t h a t  i 

' .: 
: h e l e s  ~ a t t a r ' b e  and i s  appo in ted  f o r  a f o u r  yea,r t e r n ,  t h a t  Eatthew Gapp be and I s  aDpiinted f a r  . s i x  year ! 

. . . . . .. ; .- ' i 
.ern; a n d t h a t . t i c l 1  Sherman be and is . .appointeb  for  a ; c w i L e a r  term; and s a i d  wmbers s h a l l  q u a l i f y  by. &king 
. . 

. h < : o + t h . O ~ q f f i c b  . . a s  soon as p r a c t i c a b l e  t o  be ad!!inisterad by t h e  Clerk pf t h i s  Court,.and s h a l l  j raceed 1 

. .  . 

. . . . . .  . 

.. . . . 
. .  . . . . . . . .  . . .. . :.. - . . 

:I : . b3;HJY' . COURT OF HAROY COUNTY, 'JEST VIRGINIA 
. . ... 

'. .: & '  . . 
. . 

33NALD B. POUNELL . .. 
. . . .... .- . .. . Tni.5. A g r e e m n t ,  ,?ad2 and en te red  inco  t h i s  1 s t  Cay o f  d u l y ,  1974, by and b e t w e ~ n  the Cuunpy Caur: " 

. . 
,..,,-..-. ., . . , .  . . 



.. . 

STATE OF WEST VIRGINIA 
. . 

KARDY COUNTI ,  TO-KT: . . .  . . 

. . 
^ 

I ,  Sue K. Elalte-n, Clerk o f  the County ~&mmissio'n of Hardy County, 

W e s t V i r g i n i a  do c e r t i f y  t h a t  t h e  Eoregoing (and annexed) v r i t i n g  is a 

t r u e  and c o r r e c t  copy of an  Order f o r  t h e  c r e a t i o n  o f  the  Hardy County 

P u b l i c  S , e rv ice  D i s t r i c t  and recorded i n  t h e  r e c o r d s o f  t h e  Hardy County 
. . 

I 
C l e r k ' s  O f f i c e .  i n  P o l i c e  and F i s c a l  Order  Book  umber 10 at Page 505'. 

Given under  t h e  Commission t h i s  

Ju& d a y  o f  
c 

J 

. . 
. d LUj /L&'&i . ' .  

County Conmission, Hardy County, Wesc V i r ;  

By: 



>u LiCt ur r'uu~ 
H U l l E Y G F  

ALL PEPH)W f -.- - ~ m, oWKMG Ot b . r r  -.G. 
mpamzsm.ri..: -.. 

' . p x o ? ~ . M T B P  ':. . 
ps0MJED m m Y '  . '- * 

, cocnmmsuc .;:: ' 

-0rprUcT : .- 
poL'IIm AND ;!I ; - 

GE.' . .  r:. . ... , -.: . 
~ h .  i iudj ,Wnty  CMR' 

will m a d m  8 pubik h u h g  
- on S a ~ t d a y .  June 15. 1974. . ,  

re the hour d 1O:CO A.M.. In 
the Clirnri 0 u r 1  man ol the 

. Hardy Coumy Chunhnuc U 
Mmraileld. .Wp( Vlrpinia. 
'in coestdu .and dktmnine ' 
the f ~ ~ ~ l b l l i t y  of the +a 
of a proplted PubUc S d a  - 
Diatrlct - for Watar arid 
-06. n e  trnltor~ p i o .  
'&d k indudad vtthii, 
th. p q ~ ~ 4  PubUc M u  
Dis&cx b an' (d. th. M- 
mry. wg;-rkbla. ad' CQ- 
axtawhi.* the. bOllDd-. 
u Q o t . ? & n i y ~ .  wed' ' 
*d& .- nut.. adrrdtag 
t h ~ - a n o l t h e  laritay' 
t h d n  .ad I*g ,$ad h d d  
ad rtthts (b. booaMa ,d, 
the mualip.1 cerpaathn d 
Moadhld and Wmhu-, 

. r ib . .  'l%3 a&a' a(:*- 
propaird IhbUcSavicll Mr-. 
'olcr'b.m k,Th W 
Wnty h b l k  krrlb h" 
(,.&& ,:.' ..,..A -. .. 

M 'pnoar:.raldiag in'& 
aaiag. or hrrhrg -my ,la- 
t m  m .-* b. th..- 
pmpaed Rlblk Senlcr, Db' 
trkrb.n ' h e  M v.' 
hurky .to k hwd. for 166 
.glfpd It¶ ouctos u A d  ' 
hrutng. .. . :.:!, ;.' +, . .:. 

If the Hndy +tj;.Ca& 

,& Md.ops*hkoa d ' 
lucn urq tha.ttm.-midy 
CCU* CaL( 5 h . n  by && 

:-..the HJrdy Co~n* 
Fublk kntr D b k t  ib 

. Warn lad .Iliiictir, ,.ad.-. 
mdl kbr sku? b8,. am- 
dluin .& ,w...fn. c M t  
. -: , , , : ; + 7. 

' '  

. If Urru& bdr inpr r t t id '  
p h i ~ ~ i  b: e: tw4 
p.spd '-CT &.:'d. the* --.- 1z-1-2- .A- - Ad-> 

be rppmvcd by r majority 
m t ~  d the qudifled regutct- 
ed voten voting at a 
refaendurn to be 4 e d  by 
the Hardy County Cmrc for 

Purpora; 
. . 

Sue K. ~ t e r k a n .  
Clerk 
Hudy County CO& 

6S1e --. 



I P ~ u x l x F s h a H e i s h m a n . h t i t i ~ t i r s r s w r n ~ q o u h . &  
dcpow and s y  that 1 I RcsPMdent of th: R E lrsher Canp~ly, a 
c o r m .  and p u b k k  of dx neanpapr endtled THE M00fEFlB.D 

a Demcratic newspap% rhat I have km duly a a b d d  
by the Baard of Dirctcllr of su+h -on ro aenrte tn gidnin of 
publicanon; rh;u such ncwpapr has kcn publirhed for marr rtucl pl+ 

yearprior m pubiicarian of the annexed nodcc ~ b c d  *,-w @ 

newrpaper u r r W y  published 6 w a y  M W-YJ md 
S a ~ d a y s ,  for at 1- fXty we& d u b s  a ctLndP y c ~ ,  in 
muniapality of Moonfild M y  Cwmry. Werr VPgiair; w rrrh 
n ~ i s a n r u s p a p r o f ' g m r r l ~ ~ " u t b t r o m u d c t L Y d  
in ~lcihrtc.duptutinyaiaeofthsCodeofwwVi 1931.u 
rmmdedPrithinrhcpoblicuipn~a.a~rrp~flfoRs;iidmlnridprlity& 
t~mty; thatzucfi ne~paper -=in lengdx fcmamore  
u c l n s i v t o f ~ m v c r . p r i u u r m u s n h ~ i r ~ m Q I  
p d p r b l i c ~ z d t f i a i p : ~ u c a u i d r + r d o a ; r b u ~ n c n i p q n ~ ~  
n ~ p e r m w h i c b ~ p m e r r i p l b l i c r r n n n f m ~ g ~ * e n a d a  - 
politid aligiotu. mmm- md Jrrhl nurne. md fa aprm 
happminp. -an, mi4cellmreom reding rmtrm, mtl Lfm 
aMetcd 

no& of HARDY COUNTY COURT - PUBLIC HEAR~NG 

HARDY COUbTY PLBLIC SERFICE D I S T R I C T  - 
NATER , SEPERAGE 

was duIy published m said a c v  ona  r orcek for L d v e  

by.& ' June v e b . ~ g w i ~ h d y : ~ o f  5 

19-24.mdendingwi&iheinucotrhe 5 d7lpd June 

19~(andwarpaatdntbv: n/ a 

Taken. s u b m i  and swom lo before me in my uid muary rhic 

14 dayof Oct.  , 1 9 L .  

My ccmminion u p &  Dec. 10, 1996 



. . .  

,$_ '44'3 . . . - . : 
Td'JZ C O T J N T I ' C O ' L ~  tih?.DY COUNTY, VEST VzGUu - ., . * .  . . _  .... I . .  :-!. $I .!,Lt : 1;, . . .  . . IN LE: d ~ i ; o m i - r ' ~ ~ r c ' : . ~ i i v ~ i  D X ~ I C T  . 

:. 
. . . . 

. . On u s d o n  ,. of s e v e r a l .  c i ~ i z e a s :  o f . . ~ a r d ~ . . ~ o u a g ~ . + a t  . ~ i r ~ i n i p ,  
. 

. . . . 
.. - ' ' i t .  is, n& prdered ~ h a i  f ~ a :  ~0q.t ~ ~ . : i ~ : ~ . . s a ~ a ~ ; ~ d p ~ ~ ~ ~ r ~ b ~ ~ ~ ~ ~ ~ ~ ~  . . .  .; . . . . . .  . . 

. : . .  ... . . . . . . .' ;. 
. . . . . .  . . the crsac ion  if. '8 E=blfc..S*ryL+ . ? i s ; ~ c t , ~ ~ o ~ , . ~ e : . ~ ~ r p ~ s . ~ s ! ,  o t ~ c o a s  trufc: . . .  . .:. . . ..I . . . 

. - .  . . . . . . 
. .. . . .  . a c g & i d o k  _ , .  by purcha*. - ot.otk*r&sa,,&d_rhe &.g@&c?a=e; opt@ation, ipl 

. . . - . . . . . . . . .  ... : tcanr -and axtenrioti,~-~,f ,:, .:!, ~ m p e r d e i  supplytdg v 8 t r r r . h ~ .  sewerago .ssrvicao, c 
. . , . . >  : . 

. . . . .  , . and f o r  t3e puzp'ww , of tka ' d i v a n i o n ,  development, p y i i a g ,  -ir&ouadFng, 
. - . . . . . . . .  irrrr, .*:torage, d i s ' t r i bu t ioa  or .  furnishing ,of  v a t t i . . t a .  b i  for. ihc public . . . . .- . 

. . i n d w c r i a L ,  public, privata o r  o t h e r  uses, aad f o r  ebd ' fur thcr  p.u+oacn . <  
. . . .  ; z . . . .  . . .  . . ..: . . . . . -. . 

. . c o l l s c ~ i o n ,  cra*.tmimt, b u r i ~ i c a c i o z i  o= d i e p o s a ~  of'  iiqkd or  spi ih  was rcc . . . . . . .  -.... - ...... - . .  
. . . .  ; .... . t  ... . . . .  

. . savage o r  i n d u s t r i a l  vascea, and dock tha t -xha . . t e r r i to rp  t o b c  +a  

. . - v i c k l n  the ad id  ? + U c  .SS&C; D i e t r i c e  s h a l i  be a l l  ,of the t e r r ico& l y f  
. . .  . . .  

. vichia aad'cwr&hsiv+ . . with xhe. bouadaries  of ~ a r d y ' ~ o d t y .  Weat v i r g i n f a  
. . .  , . . , 

. e x c l u d i n g  . a e r e t r o i z  a11 of the t e r r f t o r y  thera in  ~ying:qd ,i%clubed w i i h i l  
: 

. . .  '.. . . .  
.- . ' b a i d a r i c ; ,  of the m u a i d p a l  corpor ie ioM uf & o r a f i + l d  'and . ~ s r d e n s v i l l e ;  t 

. . 
'the COU-rt d o t h  f u r t h e r  propase chat tke asme of the s a i d  ~ u b U c  Service M 

' a h a l l  ba the Hardy co&ty Publ ic  ~erv~&Discr ;Lct .  

, . . . 
' I t  is f~k t5e r ' o rde rac ) '  cha i  a publ ic  hear ing e h a l l  be held b y  c h i s  

. . 
. . 

c o u r i  oa eiio c rea t ion  of tha a d d  p ~ o ~ c a i d  ~ubl f . ;  . ~ a r v i c @  Dis t r i c t  and 
. . . . 

that s a i d  h e a r i q  s h a l i  be ho ld  on the LSth day of Juae, 1974, a t  tho hour  : 
10 o 'c lock  A. N., and a l ta l l  b e  he ld  ac tha Circu i t  C o u r t  Room, o f  tho Ha:*. - 



Ic'.'~A' further orderad t h a c t i i e  Clerk of Ehie Court do cause t, 

. . . . .  . . .  . . , i . . . . . , . , . ' p u 6 ~ s h e d  and poeted proper notice.  of the ti=, p lace  and pumase o f  
' " . 3 ', . . .  s 

. . 
meeting. Publishing and s h a l l  b a b y  publishing the oaid ndcic 

- oaa f s r u a  of the Hoorefield ~xomi.ner, s cevspopcr published in Yardg c 
. . 

~ e a i  Virginia ,  i n  caaiormance v i  th  Wer t V i  t g i n i a  Code, Chapter 59, . . . .  . , . . . I  ........ 
8 

Sec t ion  '1,"h CLens T', Lagal A'dver'cisemdnt, 'and poo t i a g  i h r l l  be b y  pa8 
. . 

. the s a i d  nociea i n  ac leaac Eiva conspicuous placas  within the proposed 

. . .  Service DistEIct ,  and such pub l i ca t ion  and pes t lng  shall he made noc le. .... . . 
ten days b e f ~ r a . c h e  date f i r e d  f o r  cha e a i d  hearing. 

. . . . . . . . .  
~ n t e r e d  May gj 4974:'' 

,.,! - . I> .  ,A,- . . . . .  
.i - . . ,  \':::*:>. .:,..I. 

-. --.-. , 
V PRES LDWT 

. . . . 
. I ..,: I . '  - 1 ; .  



STATE OF WEST VIRGINIA 
. . 

HARDY COUNTY. TO-WIT: 

I ,  Sue K. Halterman, Clerk of t h e  County Corrrmission o f  Hardy County, 

West V i r g i n i a - d o  c e r t i f y  t h a t  the  foregoing f-and a m e x e d )  w r i t i n g  is a 

t r u e  and c o r r e c t  copy o f  a n  Order f o r  t h e  c r e a t i o n  o f  t h e  Rardy County 

P u b l i c  S e r v i c e  District and recorded i n  the r e c o r d s  of t h e  Hardy County 

c l e r k ' s  O f f i c e  i n  P o l i c e  and F i s c a l  Order  Book Number 10 a t  Page 493. 

Given under  my and and the  seal o f  t h e  Coarmission t h i s  

203 day  l 9 E  

By: D, 





mE COMMISSION 
ROGER D C M P  
WM. J R KSPUNGER 
STcwiCt B MOYDt THE COUNTY COMMISSION OF HARDY COUNTY 

TO: I-Tardy County Public S e ~ c e  District 

I'lme be advised &at on this 29th day of Deccrnber at a Special County Commission metring for the 

purpose of various Board Appointments. The I-lardy County Co~nmiasion did on this d3y appoint 

Mr. Clyde M. Sce ir. whost: residence is 
535 Old Fields Road 
Old Fields W V  26845 

ro the Hardy County Public Service District Board for a 6 year term running from January 01,2007 thn~ 

December 31,1012. 

Gregory $. $y Hardy County Clerk 

2W WASHINGTON STREET - RWM 111, MOOREFIELD. WEST VIRGINIA 26836 - (304) 330-0250 FAX (304) 530-0251 



THE COMbit~s~Otf 
R D G E R D . W P  
WM. J R KEWUGER 
STAHLEY a. Mom 

Grsoay L Ely. a& 
THE COUNTY COMMISSION OF HARDY C O U W  

July 24th 2006 

To: Hardy County Public Servicz District 
Re: Appointment to the PSD Board 

Be it b o w  that on a regularly scheduled meeting dated the 181h day of July 2006, that due 
to the anticipared future water project(s) in the Baker area, it was determined by the Hardy 

' 

County Commission that a reptosentarive from said area should be appointed ro the Hardy 
County Public Service Dislrict Board, 'I'hzrefore the Hardy County Commission did 
appoint: 

Mr. Melvin Franklin Shook Jr., 
350 Parker Hollow Road 
BakerWV, 26801 

to the said PSD Board for a rcgular term, being retroactive to Iuly 1st 2006. 
That is to say from July Olst 2006 thru June 30th 2011. 

204 WASHINGTON STREET. ROOM 1 l l ,  MOOREFIELD, WEST VIRGINIA 26836 - (304) 530-0250 . FAY (304) 5300251 
.: , 



March 19th, 2008 

To: Hardy County Public Service Distric~ 

Please be advised that at a regularly scheduled Commission Meeting dated on the 15th day of Junt, 
2004 

.Mr. Matthew Gapp was rherein re-appointed to a 6 year term on the Hardy Couny Public Service Disuict 

Board, commencing on the 1st day of July 2004 thm the 30rh day of June 2009. 

1. Ely Hardy County Clerk 





OATH 

of Hardv Em: 

MA- G.GAPP I. ................... do solematy swear that I will suppod the 

constitution of the United States and the constitution of this Stste and tbat I will faithfully discharge the 

.............................. duties of my office of ..... 8oard..biember,Llardy..Collnty..PUc..Seruice..DLstrict 

............................................................. .. .._..... ............................................ _ 
to the best of my skill and judgmenf so help me Cod. 

Subscribed and sworn to before the undersigned, this the ....................... 15th ........................................ day 

OF ........... June W...... 2 0 0 4  

.............. clerk County Commission, ...... R a d ~  ..County, W. Va. 

.... I.."* a w.x*t, ubc.. "C"CCR 600-246 



OATH OF OFFICE AND CERTIFICATE 

STATE OF WEST VZRGIMA 
COUNTY OF HARDY, TO-WIT: 

I, Mclvin F. Shook Jr. , do solemnly swear that I will support the Constitution 
of The United States of America and the Constitution of the State of West Virginia, and 
that I will f a iml ly  discharge the duties ofthe office of 

HARDY COUNTY PUBLIC SERVICE DISTRICT BOARD 

To the best of my skill and judgement SO HELP ME GOD. 

Print namc and addrcss 

MELVIN F. SHOOK JR. 

350 PARKER HOLLOW ROAD 

BAKER W. 26801 

Subscribed and sworn 10 before me, in said County and State, this day of 

AUGUST .2006. 

GREW& L. ELY, CLERK 
HARDY COUNTY COMMISSION 



OATH OF OFFICE CERTmCATE 

STATE OF WEST VIElG 
C O L W  OF rTXRDY, TO-WIT: 

I, CLYDE iM. SEE JR., do solemnly swear thar I will support h e  Constirution of 
R e  United Srares of America and rhe ~o'asritufion ofthe Srate of West Virginia, and thar 
I will f~'airhfully discharge rhe duries of rhr offlcc of 

HARDY COL?\ITY PUBLIC SERVICE DISTRICT BOARD 

To rhe best of my skill and judgement SO HELP ME 1;L)D. 

Print name and address 

Clvde M. See Jr. 

Po Box 700 

Moorefield WV 26836 

(sirname of a 

Subscribed and sworn to before me, in said Counry and S w ,  rhis 09" dagof 

January, 2007. 
. . . - 





RULES OF PROCEDURE 

HARDY COUNTY PUBLIC SERVICE DISTRICT 

ARTICLE I 

NAME AND PLACE OF BUSINESS 

Section 1. Name: HARDY COUNTY PUBLIC SERVICE DISTRICT. 

Section 2. The principal office of this Public Service District will be located at Post 
Office Box 209, Moorefield, Hardy County, West Virginia. 

Section 3. The Common Seal of the District shall consist of 2 concentric circles 
between which circIes.shal1 be inscribed Hardy County Public Service District, and in the center "seal" as 
follows: 

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end 
on the following June 30. 

- ARTICLELI 

PURPOSE 

This District is organized exclus~vely for the purposes set forth in Chapter 16, Article 13A 
of the Code of West Virginia of 1931, as amended (the "Act"). 



ARTICLE IU 

MEMBERSHIP 

Section 1. The members of the Public Service Board of this District shall 
be those persons appointed by The County Commission of Hardy County, West Virginia, or 
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specified 
in the order of the County Commission or otherwise. - 

,- . . - Section 2: Should any member of the Public Service Board resign or 
otherwise become legally disqualified to serve as.a member of the Public Service Board, the 
Secretary shall immediately notify the County Commission or other entity provided under the 
Act and request the appoinment of a qualified person to fill such vacancy. Prior to the end 
of the term of any member of the Public Service Board, the Secretary shall notify the County 
Commission or other entity provided under the Act of the pending termination 'and request 
the County Commission or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership ofthe Public Service 
Board. 

ARTICLE N 

MEETINGS OF THE PUBLIC SERVICE BOARD 

Section 1. The members of the Public Service Board of this District shall 
hold regular monthly meetings on the first Friday of each month at such place and hour as 
the members shall determine fcom time to time. If the day stated shall fall on a legal holiday, 
the meeting shall be held on the following day. Special meetings of the Public Service Board 
may be called at any time by the Chairman or by a quorum of the Board. 

Section 2. At any meeting of the Public Service Board of the District, 
2 members shall constitute a quorum. Each member of the Puhlic Service Board shall have 
one vote at any membership meeting and if a quorum is not present, those present may 
adjourn the meeting to a later date. 

Section 3. Unless otherwise agreed, notice to members of regular 
meetings shall not be required. Unless otherwise waived, notice of each special meeting of 
the membership shall be given to ail members by the Secretary by fax, telephone, mail or 
other satisfactory means at least 3 days before the date fixed for such special meeting. The 
notice of any special meeting shall state briefly the purposes of such meeting and the nature 
of the business to be transacted thereat, and no business other than that stated in the notice 
or incidental thereto shall be transacted at any such special meeting. 



PUBLIC NOTICE OF MEETINGS 

Section 4. Pursuant to Section 3 ,  Article 9A, Chapter 6 of the 
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and 
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time, 
place and purpose of all special meetings of such Public Service Board, shall be made 
available, in advance, to the public and news media (except in the event of an emergency 
requiring immediate action) as follows: 

A. Reeular Meetines. A notice shall be posted and maintained by 
the Secretary of the Public Service Board of the Public Service Distcict at the 
front door or bulletin board of the Hardy County Courthouse and at the fronr 
door or bulletin board of the place fixed for repular meetings of the Public 
Service Board of the date, time and place fixed and entered of record by the 
Public Service Board for the holding of reeularlv scheduled meetines. In 
addition, a copy of the agenda for each regularly scheduled meeting shall be 
posted at the same locations by 'the Secretary of the Public Service Board not 
Jess than 72 hours before such regular meeting is to be held. If a particular 
regularly scheduled meeting is cancelled o r  postponed, a notice of such 
cancellation or postponement shall be posted at the same locations as soon as 
feasible after such cancellation or postponement has been determined. 

B. Soecial Meetinps. A notice shall be posted by the Secretary of 
the Public Service Board at the front door or bulletin board of the Hardy 
County Courthouse and at the front door or bulletin board of the place f ~ e d  for 
the regular meetings of the Public Service Board not less than 72 hours before 
a specially scheduled meeting is to be held, stating the date, time, place and 
purpose for which such special meeting shall be held. If the special meeting is 
cancelled, a notice of such cancellation shall be posted at the same locations as 
soon as feasible after such cancellation has been determined. 

ARTICLE V 

Section 1. The officers of the Public Service Board shall be a Chairman, a Vice- 
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members of the Public 
Service Board. The Secretary and Treasurer need not be members of the Public Service Board, and may 
be the same person. 

Section 2. The officers of the Public Service Board shall be elected each year by Me 
members at the first meeting held in such year. The officers so elected shall serve until the next annual 



election by the membership and untiI their successors are duly elected and qualified. Any vacancy 
occurring among the officers shdl be f i e d  by the members of the Public Service Board at a regular or 
special meeting. Persons selected to f i  vacancies shall serve until the following January meeting of the 
Board when their successors shall be elected hereinabove provided. 

ARTICLE VI 

DUTIES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chairman at all meetings of 
the Public Service Board. The Chairman shall, togeiher with the Secretary, sign the minutes of all 
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business 
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure, 
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any 
deeds, deeds of mst ,  contracts, notes, bonds, agreements or other papers necessary, requisite, proper or 
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board. 

Section 2. The Vice-Chairman shall have the powers of the Chairman, in the absence 
of the Chairman. 

Section 3.  The Secretary shall keep a record of all proceedings of the Board which 
shall be available for inspection as other public records. The Secretary shall, together with the Chairman, 
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the 
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and 
papers of the Board. The S i c r e t q  shall also perform such other duties as he or she'may have under law 
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules 
of Procedure or as prescribed by law. 

Section 4. The Treasurer shall be the lawful custodian of all funds of the District and 
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall 
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all 
disbursements made by or through him and shall prepare and submit such reports and statements of the 
financial condition of the Board as the members may from time to time prescribe. He shall perform such 
other duties as may be required of him by law or as may be conferred upon him by the members of the 
Board, these Rules of Procedure or as prescribed by law. 

Section 5. If the Chairman, Secretary or Treasurer is absent from any meeting, the 
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary, 
'who shall have all of the powers of the absent officer during such period of absence. 



ARTICLE W 

AMENDMENTS TO RULES OF PROCEDURE 

These Rules of Procedure may be altered, changed, amended, repealed or added to at any 
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special 
meeting of the members when a quorum is present in person and a majority of those present vote for the 
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special 
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition 
and a clear statement of the substance thereof be included in the written notice calling such meeting. 

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws 
or simiiar rules heretofore adopted by the District. 

Adopted this 14th day of September, 2001. 





STEPTOE Chase Tower, Etghth Floor 

PO. Box 1588 

JOHNSON Charleston, WV 25326-1588 

P L L C  (304) 353-8000 (3041 353,8180 Fax 

A T T O R N E Y S  AT LAW www.steptoe~johnson.com 

Wntefs Contact Information 

March 3,2009 

Hardy County Public Service District 
Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

Hardy County Public Service District 
Moorefield, West Virginia 

West Virginia Water Developinent Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Hardy 
County Public Service District (the "Issuer"), a public service district, public corporation and 
political subdivision created and existing under the laws of the State of West Virginia, of its 
$608,000 Sewer Revenue Bonds, Series 2009 A (West Virginia lnfrastructure Fund), dated the 
date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers 
relating to the authorization of a loan agreement, dated March 3, 2009, including all schedules 
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the 
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and the Bonds, which are to be 
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds 
are originally issued in the form of one Bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing December 1, 2009, to and including March I ,  2049, all as 
set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part 
of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, 
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), for the purposes of (i) paying the costs of acquisition and construction of 
a public sewerage facilities of the lssuer (the "Project"); and (ii) paying certain costs of issuance 
of the Bonds and related costs. 

CH5030150.1 
Clarksburg, WV . Charleston, WV . Morganrown, WV . Martinsburg, wv wheeling, 

Huntington, WV . Columbus, OH @m3".~ T E R ~ E X .  ,dtd.v,.h ~ZXE 



Hardy County Public Service District, et.al. 
March 3,2009 
Page 2 

We have also examined the applicable provisions of the Act, the Bond 
Resolution duly adopted by the Issuer on February 25, 2009; as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on February 25, 2009, (collectively, the "Bond 
I.egislation"), pursuant to and under which Act and Bond Idegislation the Bonds are arrthorized 
and issued, and the L,oan Agreement has been entered into. The Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not 
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the 
Loan Agreement when used herein. 

Eased upon the foregoing, and upon our examination of such other documel~ts as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, 
public corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System, to adopt the 
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable 
provisions of law. 

2. The 1,oan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligatiou of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and 
cannot be amended by the Issuer so as to affect adversely the rights of the Authority and the 
Council or diminish the obligations of the Issuer without the written consent of the Authority and 
the Council. 

3 .  The Bond Legislation and all other necessary orders and resolutions have 
been duly and effectively adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation 
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the 
Loan Agreement. 

4 The Bonds have been duly authorized, issued, executed and delivered by 
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of 
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge 
of the Net Revenues of the System, all in accordance with the terms of the Bonds and the Bond 
Legislation. 

5. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is 
exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 



Hardy County Public Service District, et.al 
March 3,2009 
Page 3 

6 .  The Bonds have not been issued on the basis that the interest. if any, 
thereon is or will be excluded from gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludabil~ty of such interest from the gross 
income of the owilers thereof for federal Income tax purposes or other federal tax consequences 
arising with respect to the Bonds. 

It is to he understood that the rights of ?he holders of the Bonds and the 
enforceability of the Bonds, the Loan Agreement and the Bond Legislation. and the liens and 
pledges set forth therein, may be subject to and limited by bankruptcy, inso!vency, 
reorganization, tnoratorium and ~ t h e r  similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and that their enforcement may also he 
subject to the exercise of judicial discretion and the application of equitable remedies in 
appropriate cases. 

We have exmined the executed and authenticated Bond numbered AR-1, and in 
our opinion the form of said Bond and its execfition and authentication are regular and proper. 

Very truty yours, 





Thomas R. Michael 
ATTORNEY AT LAW 

P.O. BOX 250 - -. 

LOST CREEK, WEST VIRGINIA, 26385-0250 

PHONE 304-745-5904 FAX 304-745-5907 EMAfL tom_michael@yahoo.com 

March 3,2009 

Hardy County Public Service District 
Sewer Revenue Bonds, Series 2009 A 
(W- 

Hardy County Public Service District 
Moorefield, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Hardy County Public Service District, a public service district, in Hardy 
County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinion 
of Steptoe & Johnson PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the 
"Bonds"), a loan agreement for the Bonds dated March 3, 2009, including all schedules and exhibits 
attached thereto, by and between the Issuer and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council") (the "Loan Agreenlent"), the Bond Resolution duly adopted by the Issuer on February 25, 
2009, as supplemented by the Supplemental Resolution duly adopted by the Issuer on February 25,2009, 
(collectively, the "Bond Legislation"), orders of The County Commission of Hardy County relating to the 
Issuer and the appointment of members of the Public Service Board of the issuer, and other documents, 
papers, agreements, instruments and certificates relating to the Bonds and the Issuer. All capitalized 
terms used herein and not otherwise defined herein shall have the same meaning set forth in the 
Resolution and the Loan Agreement when used herein. 

I am of the opinion that: 



1. The Issuer is duly created and validly existing as a public service district and as a 
public corporation and political subdivision of the State of West Virginia. 

2. The members and officers of the Public Service Board of the Issuer have been 
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to 
act in their respective capacities on behalf of the Issuer. 

3. The Loan Agreement has been duly authorized, executed and delivered by the 
Issuer and, assuming due authorization, execution and delivery by the Authority thereto, constitutes a 
valid and binding agreement of the Issuer enforceable in accordance with its terms. 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and 
effect. 

5. The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond 
Legislation and the canying out of the terms thereof, do not and will not, in any material respect, conflict 
with or constitute, on the part of the Issuer, a breach of or default under any order, resolution, agreement 
or other instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any 
existing law, regulation, court order or consent decree to which the Issuer is subject. 

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the issuance 
of the Bonds, the acquisition and construction of the Project, the operation of the System and the 
imposition of rates and charges for use of the System, including, without limitation, all requisite orders, 
certificates and approvals from The County Commission of Hardy County, the West Virginia Department 
of Environmental Protection and the Council, and has taken any other action required for the imposition 
of such rates and charges, including, without linlitation, the adoption of a resolution prescribing such rates 
and charges. The Issuer has received all requisite orders and approvals from the Public Service 
Commission of West Virginia, including the Recommended Decision of the Public Service Commission 
of West Virginia entered January 30, 2006, which became a Final Order of the Public Service 
Commission on February 19, 2006, in Case No. 05-1004-PSD-CN, and Commission Order dated April 
10, 2006, and the Recommended Decision entered on November 20, 2008, which became Final Order on 
December 10, 2008 and Commission Order dated February 9, 2009, among other things, granting a 
certificate of convenience and necessity for the Project, approving the financing for the Project. The time 
for appeal of the Commission Order has expired prior to the date hereof without any appeal and remains 
in h l l  force and effect. 

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or threatened, 
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated 
by the Bonds, the Loan Agreement, the Resolution, the acquisition and construction of the Project, the 
operation of the System, the validity of the Bonds, the collection of the Gross Revenues or pledge of the 
Net Revenues for the Bonds. 

8. Prior to the execution of construction contracts by the Issuer, I will verify that all 
successfid bidders have made the required provisions for all insurance and payment and performance 
bonds and I will verify such insurance policies and bonds for accuracy. Prior to the execution of 
construction contracts by the Issuer, I will review the contracts, the surety bonds and the policies or other 
evidence of insurance coverage in connection with the Project, and verify that such surety bonds and 
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to 



protect the various interests of the Issuer; (3) have been executed by duly authorized representatives of the 
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreements; and 
(5) all such documents constitute valid and legally binding obligations of the parties thereto in accordance 
with the terms, conditions and provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

very truly yours, 

THOMAS R. MICWAEL 





Thomas R. Mlfchael 
AmORNEY AT LAW 

P.O. BOX 250 
LOST CREEK, WEST VIRGINIA, 26385-0250 

FAX 304-745-5907 

March 3,2009 

West Virginia Infrastructure & Sobs Development Council 
300 Summers Street, Suite 980 
Charleston, WV 25301 

Ke: Hardy County Public Service District 
Caledonia Heights Sewer Project 
IJDC NO. 2008s-1011 
FINAL TITLE OPINION 

Dear Sirs: 

I represent the Hardy County Public Service District with regard to a proposed Project to 
transmit sewage from Caledonia Heights in Hardy County to the Town of Moorefield for trcatrnent, 
and I provide this final title opinion on behalf of the Hardy County Public Service District to satisfy 
the requirements of the West Virginia Infkqtructure and Jobs Development Council with regord to 
the Infrastructure Fund financing proposed for the Project. Plcasc be advised of the following: 

1. That I am of the opinion that the Hardy County Public Service District is a duly 
created and existing public servicc district possessed with all the powers and 
authority granted to public sewice districts under the laws of the State of West 
Virginia and has the full power and authorityto construct, operate and maintain the 
Project. 

2. That theHardy County PublicServiceDistrict has obtained approval for all necessary 
permits and approvals for the construction of the Project. 

3. That the Hardy County Public Service District has a treatment agreement with the 
Town of Moorefield for flows &om Caledonia Hcights, approved by the Public 
Service Commission. (Case No. 08-1 028-PSD-C). 

4. That Ifmveinvestigated and ascertained the locationof and nm familiar with the legal 
description of the necessary easements andlor rights of way, required for the Project 
as set forth in the plans for the Projcct prepared by Thrasher Engineering, the 
consulting engineem for the Project. 

1 3 V H 3 l W  SVWOHL N O 8 1  
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5. That I have examined the records on file in the Office of the Clerk of the County 
Commission ofHardy County, West Virginia, the county in which thc Project is to 
be located, and, inmy opinion, the Hardy County Public Service District has acquired 
legal title or such other estate or interest in the necessary site components for the 
Project, including 100% of the easements andlor rights-of-way, sufficient to assure 
undisturbed use and possession for the purpose of construction, operation and 
maintenance for ihe estimated life of the facilities to be constructed. The project 
requires no fee acquisitions. The project requires two easements, which havc bcm 
acquired. 

6. That the project also requires a rail crossing, and a License Ageement has bcen 
obtained from the West Virginia Rail Authority. 

7. Thai the two easements and a memorandum of license havc bcen duly recorded in the 
aforesaid Clerk's Office in order to protect the legal title to and interest of the Hardy 
County Public Service District. 

If you have any questions regarding any of the information contained in this tinal title 
opinion, please contact this office. 

Yours truly, I 

A&L,MAQ%d 
Thomas R. Michael 

cc: !&an Moyers, Manager, Hardy County Public Service District 
John Stump, Esq., Steptoe & Johnson 
Clay Riley, Thrasher Engineering 



x F T ; L ~ ) A ~  01: I'UDLICATION Cost of Pub l i ca r io r l~"  - 25 

Staie oi: Wesr Virginiit 
t.:ouniy of I-Iardy, w wir: 

;, fhoek  Fisher Heislunan, being first Sworn Upon my oath, do depose and say that 
i am Presidetit of the R. E. Fisher Company, a corporation, and publisher of the 
ilewspaper entitled THE MOOREFIELD E X A m E R ,  a Democratic newspaper; that I 
have been duly authorized by rhe Board of Directors of such corpontion to execuLe all 
affidavirs of publication; that such newspaper has been published for more than one 
year prior io publication of the annexed notice described below; a~at such newspaper is 
~cgularly publistled twice weekly on Wedrtesdays and Saturdays, Tar at least fifty weeks 
during a calendar year, in the municjpality of Moorefield, Iiardy Counly, West Virghia; 
:hat such newspaper is a newspaper of "general circulation," as &at term is defined in 
article rhuee, chapter fifty-nine of  rile Code of West Virginia, 1931, as amended, wirilin 
the publication area or areas of aforesaid municipalily and couti;y; cltat such newspaper 
averages in tengtf~ four or inore pages, exclusive of any cover, per issue; &at such 
newspaper is circulated to the general public.at a definite price or consideration; *tat 
~ c l r  newspaper is a rlewspaper to which [he general public resons for passing events of 
a poiitical, religious, conunercial and social nature, and for current happenings, 
umouncemenK, miscellaneous reading matters, Lt~at the annexed 

i ~ , o t i ~ ~  o f A ~ w ~ d e a  Notice of F i l i n g  - Case No. 0 5 - 1 0 5 4 - P S ~ - ~ ~  

:v;ts duly publisl~eil ir, said newspaper once a wcck for 1 su~ccssivc 

weeks, conm~cncing with the issue of 20 day of - J U ~ Y  ., 20 0 5  , 

and ettding with the issue of ihc 20 day of J u l y  - - 20%-, 

<,and was pos~ed ar the "la onrhe day of ,20 -. 

Is/ 
Phoebe Fisher I-feisluna~i, t'ublislter 
l l ~ e  Moorefield Examiner 

and sworn lo before me in rrty said county this JO'@ day 
\ _ ; 2 0 O F - .  







HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2009, 
ADOPTION OF BOND RESOLUTION, SUPPLEMENTAL RESOLUTION, 

SWEEP RESOLUTION AND FIRST DRAW RESOLUTION 

The undersigned Secretary of the Public Service Board of Hardy County Puhlic 
Service District hereby certifies that the following is a hue and correct excerpt ofthe minutes of 
a special meeting of the said Puhlic Service Board: 

The Public Service Board of Hardy County Public Service District met in special 
session, pursuant to notice duly given, on the 25th day of February, 2009, at Moorefield, 
West Virginia, at the hour of 1 1 :00 a.m. 

PRESENT: Matthew Gapp 
Melvin Shook, Jr. 
Clyde See, Jr. 

ABSENT: None 

Matthew Gapp, acted as Chairman, presided, and Logan Moyers, acted as 
Secretary. 

The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, following nomination and vote for each office, the following members 
were elected to the following offices for the 2009 calendar year: 

Matthew Gapp - Chairman 
Connie Sherman - Secretary 

Next, the Chairman presented a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITES OF 
HARDY COUNTY PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF TKE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MORE THAN $608,000 IN AGGREGATE PRINCPAL 



AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 A 
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by 
Clyde See, Jr. and seconded by Melvin Shook, Jr., it was unanimously ordered that the said 
Bond Resolution be adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT; DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERlES 2009 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
OF HARDY COUNTY PUBLIC SERVICE DISTRICT; 
APPROVING AND RATIFYING THE LOAN AGREEMENT 
RELATING TO THE BONDS; AUTHORIZING AND 
APPROVING THE SALE OF THE BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by 
Clyde See, Jr. and seconded by Melvin Shook, Jr., it was unanimously ordered that the said 
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Sweep Resolution for the 
authorization of electronic monthly debt service and reserve fund payments to the Municipal 
Bond Commission. Thereupon, on motion duly made by Melvin Shook, Jr. and seconded by 
Clyde See, Jr., it was unanimously ordered that the said Sweep Resolution be adopted. 



Next, the Chairman presented a proposed Draw Resolution for the approval of 
invoices. Thereupon, on motion duly made by Clyde See, Jr. and seconded by Melvin Shook, 
Jr., it was unanimously ordered that the said Draw Resolution be adopted. 

There being no further business to come before the meeting, on motion duly made 
and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I further hereby certify that the foregoing action of said Public Service Board 
remains in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 3rd day of March, 2009. 

Secretary 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia infrastructure Fund) 

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2009, 
ADOPTION OF BOND RESOLUTION, SUPPLEMENTAL RESOLUTION, 

SWEEP RESOLUTION AND FIRST DRAW RESOLUTION 

The undersigned Secretary of the Public Service Board of Hardy County Public 
Service District hereby certifies that the following is a true and correct excerpt of the minutes of 
a special meeting of the said Public Service Board: 

The Public Service Board of Hardy County Public Service District met in special 
session, pursuant to notice duly given, on the 25th day of February, 2009, at Moorefield, 
West Virginia, at the hour of 11 :00 a.m. 

PRESENT: Matthew Gapp 
Melvin Shook, Jr. 
Clyde See, Jr. 

ABSENT. None 

Matthew Gapp, acted as Chairman, presided, and Logan Moyers, acted as 
Secretary. 

The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

Thereupon, following nomination and vote for each office, the following members 
were elected to the following offices for the 2009 calendar year: 

Matthew Gapp - Chairman 
Connie Sherman - Secretary 

Next, the Chairman presented a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZDTG THE ACQUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
HARDY COUNTY PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MORE THAN $608,000 IN AGGREGATE PRINCIPAL 



AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 A 
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELNERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by 
Clyde See, Jr. and seconded by Melvin Shook, Jr., it was unanimously ordered that the said 
Bond Resolution be adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Supplemental Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
OF HARDY COUNTY PUBLIC SERVICE DISTRICT; 
APPROVING AND RATLFYING THE LOAN AGREEMENT 
RELATING TO THE BONDS; AUTHORIZING AND 
APPROVING TI* SALE OF THE BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by 
Clyde See, Jr. and seconded by Melvin Shook, Jr., it was unanimously ordered that the said 
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Sweep Resolution for the 
authorization of electronic monthly debt service and reserve fund payments to the Municipal 
Bond Commission. Thereupon, on motion duly made by Melvin Shook, Jr. and seconded by 
Clyde See, Jr., it was unanimously ordered that the said Sweep Resolution be adopted. 



Next, the Chairman presented a proposed Draw Resolution for the approval of 
invoices. Thereupon, on motion duly made by Clyde See, Jr. and seconded by Melvin Shook, 
Jr., it was unanimously ordered that the said Draw Resolution be adopted. 

There being no further business to come before the meeting, on motion duly made 
and seconded, it was unanimously ordered that the meeting adjourn. 



CERTFICATION 

I further hereby certify that the foregoing actioil of said Public Service Board 
remains in full force and effect and has not been amended, rescinded, superseded, repealed or 
changed. 

WITNESS my signature on this 3rd day of March, 2009 

Secretary 





WV MUNICIPAL BOND COMMISSION 
1207 Quarrier Street 
Suite 401 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: 3-Mar-09 

(See Reverse for Instructions) 

ISSUE tiardy County Publ~c Servlce D strtct 
Sewer Revenue Bonds Series 2009 A (West V~rg~n~a Infrastructure Fund) 

ADDRESS: 223 North Main Street, Moorefield, West Virginia 26836 COUNTY: Hardy 

PURPOSE OF ISSUE: 
New Money: 2 
Refunding: - REFUNDS ISSUE(S) DATED: NA 

ISSUE DATE: 3-Mar-09 CLOSING DATE: 3-Mar-09 

ISSUE AMOUNT: $608,000 RATE: 0% 

1ST DEBT SERVICE DUE: I -Dee09 ?ST PRINCIPAL DUE I -Dee-09 

1ST DEBT SERVICE AMOUNT ' 3,849.00 PAYING AGENT: Municipal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC 
Contact John Stump, Esquire Contact: Samme Gee, Esquire 
Phone: (304) 353.8196 Phone: 1304) 340-1318 

CLOSING BANK: ESCROW TRUSTEE: 
Bank: Pendleton Community Bank Firm: 
Contact: Sheldon Arbaugh Contact: 
Phone: 304.538.7900 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: 
Contact: Logan Moyers Agency: West Virginia Infrastructure & 
Position: General Manager Jobs Development Council 
Phone: 304.530.3048 Contact: 

Position: Executive Director 
Phone: (304) 558-4607 

DEPOSITS TO MBC AT CLOSE 
Accrued Interest: $ 
Capitalized Interest: $ 

x Reserve Account: $ 15,396 
Other: $ 

BY. - Wire To Escrow Trustee $ 
Check To Issuer $ - 
IGT To Cons. Invest. Funi $ 

To Other: $ 

NOTES The Series 2009 A Bonds Reserve Account to be funded wtth bond proceeds 

FOR MUNICIPAL BOND COMMISSION USE ONLY 

1 DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission 
with an early warning of three basic facts no later than the day of closing on any issue for which the 
Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of fust action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the fust action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an 
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements, 
debt service schedules, and a specimen bond or photostat are available and submitted with this fonn, it will 
greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper 
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as 
possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of 
the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of an 
issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of 
the Commission at closing are requited, please submit this form before closing. If no significant facts change 
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated 
form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 





HARDY COUNTY PUBLIC SERVICEDISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

Pendleton Community Bank, Moorefield, West Virginia, hereby accepts 
appointment as Depository Bank in connection with a Bond Resolutio~l and a Supplemental 
Resolution of Hardy County Public Service District (the "Issuer"), both adopted February 25, 
2009 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Sewer Revenue 
Bonds, Series 2009 A (West Virginia Infrastmcture Fund), dated March 3, 2009, issued in the 
principal amount of $608,000 (the "Bonds"), as set forth in the Bond Legislation. 

WITNESS my signature on this 3rd day of March, 2009 

PENDLETON COMMUNITY BANK 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

THE HUNTINGTON NATlONAL BANK, Charleston, West Virginia, hereby accepts 
appointment as Registrar in connection with the Hardy County Public Service District Sewer Revenue 
Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated March 3, 2009, issued in the principal 
amount of $608,000 (the "Bonds"), and agrees to perform all duties of Registrar in connection with such 
Bonds, as set forth in the Bond Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 3rd day of March, 2009. 

HUNTINGTON NATIONAL BANK 

rrl 





HARDY COUNTY PUBLIC SERVICE DISTRlCT - 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTJNGTON NATIONAL BANK, Charleston, West Virginia, as Registrar 
under the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of Hardy 
County Public Service District (the "Issuer"), hereby certifies that on the date hereof, the single, fully 
registered Hardy County Public Service District Sewer Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure Fund), of the Issuer, dated March 3, 2009, in the principal amount of $608,000, numbered 
AR-1, is registered as to principal only in the name of "West Virginia Water Development Authority" in 
the books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The 
Huntington National Bank, as Registrar. 

WITNESS my signature on this 3rd day of March, 2009. 

T I E  HLTNTSNGTON NATIONAL BANK 

,---", 





HARDY COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as ofthe 3rd day of March, 2009, by 
and between the HARDY COUNTY PUBLIC SERVICE DISTRICT, a public service district 
and public corporation and political subdivision of the State of West Virginia(t11e "Issuer"), and 
THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar"), 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued 
and sold its $608,000 Sewer Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), 
in fully registered form (the "Series 2009 A Bonds"), pursuant to aBond Resolution ofthe Issuer 
duly adopted February 25,2009, and a Supplemental Resolution of the Issuer duly adopted 
February 25, 2009 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHLBlT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a 
Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation 
and to take certain other actions hereinafter set forth, 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the 
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties 
including, among other things, the duties to authenticate, register and deliver Bonds upon 



original issuance and when properly presented for exchange or transfer, and shall do so with the 
intention of maintaining the exemption of interest on the Bonds from federal income taxation, in 
accordance with any rules and regulations promulgated by the United States Treasury 
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the 
Issuer advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names a id  specimen 
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and 
with such other information and reports as the Issuer may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken by 
it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and implement 
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict 
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond 
Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither 
such execution nor the performance of its duties hereunder or under the Bond Legislation will 
violate any order, decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 60 days' 
written notice sent by registered or certified mail to the other party, at the following respective 
addresses: 

ISSUER: Hardy County Public Service District 
Post Office Box 900 
Moorefield, West Virginia 26836 
Attention: Chairman 

REGISTRAR: The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and deliver 
the Bonds in accordance with the Bond Legislation. 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as ofthe day and year 
tirst above-written. 

HARJlY COUNTY PUBLIC SERVICE DISTRICT 

By: 

THE HUNTINGTON NATIONAL BANK 

By: 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and No. 2 



SCHEDULE OF COMPENSATION 

(See attached) 



Private Financial Group 
P.O. Box 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date March 3, 2009 

Hardy County Public Service District 
Account Number 6089001809 

Hardy County Public Service District 
Sewer Revenue Bond, Series 2009 A 
C/o John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
........................................................................................................................ 

FEE CALCULATION FOR March, 2009 
* * * * * * * * X * * * ~ * * * * X * * * f * j * * * * * * ~ - * * * * * ~ ~ ~ ~ * * * + * * * * * * * ~ ~ * * * * * * * ~ * * * * * * ~ ~ ~ * * ~ ~ ~ * ~ * * ~ * * * * * ~ * * * * * * ~ ~ * * % * * * * ~ * * * ~ * * ~ ~ * * * * ~ * + ~ " * * +  

TOTAL AMOUNT $ 500.00 

TOTAL DUE L--2aQD 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 

* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . * 
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 . . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 





OFFICE OF E M  

(Sew@ 
PROJECT: Caledoaia H & g b  Sewer Line Extension 5HwHm~~~~~EEpJm* NO.: 17,954 

- .  * 

LOCATION: Moorefield COUNIIY: H& DATE: 4-18-2008 

THIS 1s TO tfrst sfta mirmiq p b ,  speoiflcations, application forms, and e s e a  infomdxi  that 

H.nty ConnQ PubUe Servlw DIsMet 
Post Of&p Box 900 
MwreRdd, Wwt 26836 

is hereby grantEdapprovaI to: install approximately 3,406 LF of 12" smez line and naesscnymsnholes apdcleanouts. 

Facilities are to serve approximately 100 mntomers in the Caledonia Heights Subdivision and enhns. 

NOTE: This permit 18 ecntiagent npon mrtiat.tning a m m  ten (10) feet horizontnl sepantlon 
between sewer and water lines and r minimum 18" vertfcsl wamticn betwemi martag 
sewer and watcr Iinq with tlhe wat& line . to . be instoned above the rewur Une. 

The Environmental Engineering Division oftheOEHS-Kmmydle District OBTice, telephone(304) 725-9453, is 
to be notif~ed whea cansfsuction begins. 

Validity of this permit is conthgmtupon confonnitywithplans, specifications, application forms, d 0 t h ~  i n f o r ~ t i W t ~ t c c d  
to the Wcat Virginia Bwrsu for Public Health 

FOR THE DIRECTOR 

w s H : x m b e z  I%,%&&,& bc. PC: .p, 2% + 

Katheryn Fhsry, P.E., DEP rq rri N James W. Wacs, P.E., PSC-Engin- Division 
Amy Swann, PSC 
Hardy County Hdth Department 
OEKS-EED Kauneysville Detriot Office 





. .. . . ,~ . .. I I 
-COVERAGES - 

THE POLICIES OF INSURANCE LiSTED BELOW HAVE I3EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING 
ANY REQUIREMENT TERM O R  CONDITION OF ANY CON1 RACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSURANCE AFFORDED BY THE I'OLICIES DESCRIBED HEREIN IS SUBJECT T O  ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE B l E N  REDUCED BY PAID CLAIMS _ -- _ - _- . . _ .. INSR~~DX 1YPE OFINSURANCE POLICY NUMBER POLICY EFFECnVE POLICY EXPIRATION LIMITS 

GENERAL LIABILITY SP9153825-01 02/07/2009 02/07/2010 EACHOC.CIJRRFNCE -. - 5 1,000,000 
x7 COMMERClAL GFNERAI LIARIIIIY DAhlAGi- TO RENTED 

&?&j,s- " 100,000 ---7 CLAlhSS MADE - .. - 
- -- 

l i l ~ o  ~ ~ ~ i n n ~  olieperson. 5 

A 
10,000 --- ~- 

-- . - L'ERSCNAI. 8 AOV INJWilY ~ S 3 ,000,000 
- -~ -- GENERAL AGGREGATE S 3,000,000 

~ .- - -- 
GEN'L AGGRFGhTE Li*AiT APPLIES PER PRODUCTS COMP OP AGG - 5 

~ 3 ,000,000 - PRO. -- - 
POLICY jECT LOC 

AUTOMOBILE LIABILITY 

I 
CO~IIBINED S ~ N G L ~  i lhiir : 
F a l i i l w ,  

D. CERTIFICATE OF LIABILITY INSURANCE 

I I 
ADDED BY ENDORSEMENT I SPECIAL PROVISIONS 

e r t i f i c a t e  holder l i s t e d  below i s  named as Additional Insured i n  regards t o  po l icy  # SP9153825-01 

DATE IMMIODIYYYY) 

02/25/2009 

I 
CERTIFICATE HOLDER 

1 
CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 1 

WV Water Development Authori ty 
180 Association Dr ive  
Charleston , WV 25311-1217 

PROUUCER (304)37 5-4900 FAX (304)375-2162 
B i l l  Bai ley Insurance Agency 
701 Highland Avenue 
P. 0. Box 246 
Williamstown. WV 26187 - . .- . . - - .. . -- . - .... - . - -. . - 

INSURED Hardy County PSO 
P.O. BOX 900 
Moorefield, WV 26836 

I 

ACORD 25 (2001108) 

WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TOTHE LEFT, 

OACORD CORPORATION 1988 

THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

- INSURERS AFFORDING COVERAGE 
- 

INSURERA American A1 t e r n a t i v e  Insurance -. ~ .- 
INS I IR~R B 

INSURER c _ _ _ _ 
INSIJKER 1) 

. ... .-. -- . .- . . - .. .. . . .- . -- 
iNSi19Fi) i 

NMC It 

. - . .. 





CLOSING MEMORANDUM 

To: Financing Team 

From: John C. Stump, Esquire 

Date: March 3,2009 

Re: Hardy County Pnbiic Service District, Sewer Revenue Bonds, Series 2009 A (West 
Virginia Infrastructure Fund) 

1. DISBURSEMENTS TO HARDY COUNTY PUBLIC SERVICE DISTRICT 

Payor: 
Source: 
Amount: 
Form: 
Payee: 
ABA No: 
Account No: 
Bank: 
Contact: 
Account: 

West Virginia Infrastructure and Jobs Development Council 
Series 2009 A Bonds Proceeds 
$ 106,980 
Wire 
Hardy County Public Service District 
0515042541 
431818 
Pendleton Community Bank 
Sheldon Arbaugh 304.538.7900 
Series 2009 A Bonds Project Fund 

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION 
Payor: West Virginia Infrastructure and Jobs Development Council 
Source: Series 2009 A Bonds Proceeds 
Amount: $ 15,396 
Form: Wire 
Payee: Hardy County Public Service District 
ABA No: 051503394 
Account No: 5270517317 
Bank: BB&T for the benefit of Municipal Bond Commissioil 
Contact: Sara Boardman 
Account: Series 2009 A Bonds Reserve Account 



State of West Virginia 
WATER DEVELOPMENT AUTHORITY 
180 Association Drive, Charleston, WV 25311-1217 

(304) 558-3612 - (304) 558-0299 (Fax) 
Internet: www.wvwda.org - Email: contact@wwda.org 

CLOSING ATTENDANCE LIST 

Date March 3,2009 Time 10:OO a.m. LGA Hardy County PSD Progran~ IJDC 

I I I I I 
The Authority requests that the following information concelning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond 
Commission be provided. (If that individual is in attendance, heishe should also sign above.) Please Print: 

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited 
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the baud 
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Govern~nent 
under arbitrage requirements in Section 148(0 of the US Internal Revenue Code, 1986, as amended. 



Hardy County Public Service District 

RESOLUTION OF THE HARDY COUNTY PUBLIC SERVICE DISTFUCT APPROVING 
INVOICES RELATING TO PRE-CONSTRUCTION AND OTHER SERVICES FOR THE 
PROPOSED WASTEWATER PROJECT AND AUTHORIZING PAYMENT THEREOF, 

W R E A S ,  the Hardy County Public Service District has reviewed the invoices attached hereto 
and incorporated herein by reference relation to the construction of the Caledonia Wastewater 
Construction Project funded by the West Virginia Infrastructure & Jobs Development Council (IJDC) and 
find as follows: 

a) That none of the items for which payment is proposed to be made has formed the basis for 
any disbursement theretofore made. 

b) That each item for which the payment is proposed to be paid is or was necessary in 
connection with the Project and constitutes a Cost of the project. 

C) That each of such costs has been otherwise properly incurred. 

d) That the payment for each of the items proposed is due and owing. 

I Steptoe & Johnson I 15,000.00 / 15,000.00 1 

Vendor 

Tom Michael 

Thrasher Engineering 

Huntington Bank 

Total 

6,718.18 

79,700.00 

500.00 

WV Municipal Bond Commission (Reserve Account) 

Hardy County PSD 

NOW, THEREFOR, BE IT RESOLVED The Hardy County Public service District by as 
follows: There is hereby authorized and directed the payment of the attached invoices listed above: 

IJDC 

6,718.18 

79,700.00 

500.00 

TOTAL 

ADOPTED BY the Hardy County Public Service District, at the meeting held on the 25th day of 
February, 2009 

15,396.00 

5,061.15 

By: 
Its: 

378080 00005 

15,396.00 

5,061.15 

ROUNDTO 1223&&! 
122,375.33 122,375.33 





SWEEP RESOLUTION 

Hardy County Public Service District 

WHEREAS, the Hardy County Public Service District (the "Issuer") is a 
governmental body and political subdivision of West Virginia; 

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit 
A, attached hereto and incorporated herein by reference (the "Bonds"); 

WHEREAS, the Issuer makes or will make monthly debt service payments on 
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond 
Commission (the "MBC") which in turn pays the owners of the Bonds and deposits funds 
in the reserve accounts; 

WHEREAS, the MBC may accept such monthly payments by electronic funds 
transfer, thereby eliminating delay in payments and lost checks; 

WHEREAS, the Issuer finds and determines that it is in the best interest of the 
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve 
fund payments be made by electronic funds transfer with the State Treasurer sweeping 
the Issuer's account. 

NOW THEREFORE BE IT RESOLVED AS FOLLOWS: 

1) The monthly debt service payments on and reserve funds for the Bonds, as 
set forth in Exhibit A, shall be made to the MBC by an electronic transfer by the State 
Treasurer from the accounts set forth in Exhibit A, to the extent funds are available, in 
such form and at such directions as are provided by the MBC. 

2) The Chairman, Secretary and Treasurer are hereby authorized to sign and 
execute all such documents as are necessary to facilitate the electronic transfer of the 
Bond debt service and reserve fund payments. 

3) This resolution shall be effective immediately upon adoption. 

Adopted this 25th day of February, 2009. 





t'l 
+HIS AGREEWT, made and entered into this day 

' 

lW9* by rind W e e n  cheTO\kW OF MOOBEFIELD, & amllaic@l wrpomtan. hereinafcw called 

'TOWtP, psff). of the firs1 parr, and rhe HARDY C O W  PUBLIC SERVICE DISTRJCT. a 

public sorpontim an& political d i v i s i o n  of rhs Sure of W a  Virginia. hhereinafia called 

"DISTRICT. parry of rhe wmnd part. 

WITKESSETH. THAT, -REAS, an agmmenr for rhc ueafmcm of =wage from the 

DISTRICT'S cuRomns in Calcdonia f leigh~ is now pending approva! by ihc Public Service 

C m i s s i o n  in Case KO. 08-lO2&PSD-C: and 

WHERE;\S. the issues in =id pending case relare ro I)  at uanspomuon fee to bc chargtd 

by the D1STRlCTfortr;mrponing flows from &eTOWiScuswm~rs, inctudingthr: tbdy  Cowtp 

Roard of Education, and 2) whether or not the proposed Elizabeth SmGur, suladivision will k s 

cuuomm of the'TOW or rhe DISTRICT: end 

wtilERE~s. neither ofsaidpending issues affecrsrheagreement bmvccn the panics thar rhc 

TOWN will weat rhe flaws fiom Caledonia Heighru, and 

WEREAS, thr DISTRICT desires ro close on the Calcdon;~ Heights funding and 

commcnc* ~onsuuction and nerds a urabnent agreement with thr TOW: ~d 

WHEREAS. rhe parries desire u, enter into this Agcemenr for maanem. of flows From 

C~ledonia Mcighu. and will modify &is Agreement with me appmpriare Addenda upon molution 

of the aformld ournanding issues by tho Public Sewice Commission. 

NOW. THEREFORE. forand in considefarion of rhepremisesandrhe m u r d  covenantsand 

agvmmrs hhzin conrained rhe pmias hereto covenant and agnte to md wirh each other as follows: 

1 TOWN covenanls and wets Lhar ir will accept into its WERCEPTOR SEWER Wrn 



sewage itom xix DISTlZICT collected &om Caledonia Keihts SuWvision i h e  point of 

s o m m b n  to the Ih'ERCEP70R SEWER will be on the esn side OSUS Rt. 220 in h n t  

ofh&&wood Dodge. The maximum areaanent capacity r b a ~  the T O W  can accept fiom 

Caldonia Heights is  SO.OOO gallons per day and a 30 day average nat to ex& 25.000 

galIon~ pa- dab. If the DISTFUCT requesrs additional nrsrment capscirg., the parties will 

meet w mcgoriare &is agrcnnent and rheTO'WN will v d F y  that !he aasldkicsnal treatment 

capacity is available. 

2 DlSTRfff covmanu md agrees to pay to TOWN. payable on E monthly basis, For such 

right and pfivilege. wd for me smices performed in c m a u o n  4 t h  rhe tmsponiny and 

5wmenr of sewage horn rhe DISTRICT and the maintenance o f  rhc MTERCEPTOR 

SEWER syscrn and sewage , in zco&ce with the follwiny schedule oCiaies; 

$3.84 per IO(K, gallons. 

Gailons shall be based on h e  bulk metered flow at the pint  of coanrction to the 

INTERCEPTOR SEWER. 

3 The above tariff is n q  rhar is. b r e  are no other cherg8:t.s. paymenls. sxssmenrs or fees for 

waspomionand waunmr by thcPOWN ofthe DISTRlCT's sew@% otharhanrhv abovc 

tariff me .  For any nccounr nor paid in %I1 within N/mw (20) &>s of date of  bill. ten 

percent (10%) dill bz addcd to the amount due. This delay td paymmr penalty is nor i n v ~ s t  

and isonly ro bc collectui once for each bill where it is appropriare. 

4 The TOWN shall, at ilrr sole cost and expen%, cause (0 be in&)& am- sewer flow 

mar .  and other wqukd devi~es or quipmm~, ofsuch spccifiti~ioes. deign. and cwci? 

as must be approved in advance by the DISTRICT. to measwethe quanriy of such miWy 



w a g e  flow. Said maser meter shall be o and maindnal by &e TOWN. The flow 

mew a ~ d  other requited devices or equipmeng whea full! insrailed bj the TOWN and 

acceprrd in writing by the DISTRICT, shall b a n d  b m m e  rhe solc?r~'peny offO%'N. and 

will k opcmed and main@&& by TOWN. The TOWN shall md ihk flow mekt at loas 

rnonthiy and shall provide to rhe DISTRICT a copy of any m e w  d i n g s  rrpon mquesr of 

the e)[S'TRICT. An appfopriarcomcial ofthe DISWCT shall b v e ~ t e s s t o t h e  flo~meter 

at an) rr.wnabie timc, in chc presence ofa TOWN emplop. For the purposp of vcxi@ing 

its readings. l -h~  m S k r  flow m a r  will merk a ckafigt in opzrari~ms and mainmanw 

IO&Mi responsibil~es. wilh rhe DISTRICT being responsible for O&M from Caledonia 

H~ights to the maser meter. and rhc TOWN being responsible for O&M frum the maser 

mcrtrm ihr connection wid, &e MERCEPmR SEWEE The m%kr flow meterwill also 

mark a changs in service area, so rhlu new cuscomcrs conwering below the flow meter will 

trt cusomers of the MWN. 

5 Tha location oilhe master flow merer will be on the existing Calcdonia Heights main l i ~ c  

&ru/urn ihr Caledonia Heights subdivision and the new main line 

6 A rwrxld Row meter will be installed to measure the flows from the Middlr School and 

lntermadiafe School. This mmerwill be innalled and maintained attheTOWN's expense. 

Ihr Middle Schwl and fnrermediate School will remain a cusmer of rhr TO%%. the 

rnziered flows from the Middle School and lntcmcdiau School wilt be deduned fmm he 

flows mrasural the Caledonia Heights meter for purposer; of billing rhe WSTRICT, md 

he DISTTUCT will charge a fee lo the TOWN for uansmission of .& met& flows from 

*Middle SchmIand ln~ermediate School st the rate tobcdetcnnineu' by the Public Scrvicc 



Col~unissian in Caw: No. 08-1028-PSM. This AgRment uili supplemcnrcd b> an 

Puddemdam W g  Qe approved mspomion fea 

7 This Agmmcnr will also be supplcmemed by an Addeadurn if ntemary to pcflecr the 

dccisioo of the Public Service Commission regardha wkiqh utilip will serve the p r o m  

El&& Station subdivision. 

8 The DlSTRlCT further covenants and agrees that ir will lake e v e  wr~hwnablt cffon in !he 

firrun ro spare* norm and s u r k e  drainage from mitzry sewage wbihzre practicable. The 

DJSTRICX wiIl coneact residenrs of Cal&oniaHei&ts SuWivision to cdisconeva my stam 

draiis, foundation drains. barcmenr drains. ck. BIS7RIff will work lo eaforcr said 

disconnections in order ca avoid bffow and infilaadon. 

9 The T O W . c o v m 1 ~  and a g e s  that. iin the cvonr of a subsrantial increase in h e  operation 

costs ofrhe WWTPuvhichrequimscheTOW TO seek ahighcr sewer wrvice fatcthmrhip 

(30) days prior wrirren notice thereof shall @vcn to ?he DISTRICT. Yothing hcrcin shall 

prevcpt the DISTRICT fiom protesting any wch rate incr@%. 

10 The DlSIWCT covtnanrs and a p e s  to take all precauriom tn pet-tr~mt harmful materials 

ftom mraing ihr? INTERCEPTOR SEWER and will be responsible for my damage caused 

to the '~0W which can be directly aiwibuted to fhe DISRfCT by Cow records from the 

mmrrrnew, sampling. and any other dce~ction methods foridan~if?-ing harmful substances. 

1 I The DlSTRIC agrees w indemnify, defend, and hold hanuleis T O M .  its officials. 

oRcers. agcnrs. and hnployrcs, from and against any and all claims, liabilities, or 

obl~atioar of aa). kind or chareer from any and all lorus, injuries. demands. e a u ~ s  of 

acrion. fines penalties, expen* suits. cosrr and damages wha&=vcr. including reasonable 



anornay fees and Courrcosns. to any pason or persons cg p r o m  resuiting from or arSng 

out oiar  connected with rhe rendering of services hereunaltr, lo Uir: full emar  rh%r such 

claims, liabilities, wobli@tionsofany kind or chaeactware c a d  by. rcssulr tiwn. out 

of. or ,connected wi& the negligent or intentional acts, conducr or omissions of rhe 

DlSTRlCr. or any miserial breach. default, or violation by rhc DtDISrkIcT of any of ihe 

rems. Covenan4 a w m e n q  and provisio~ conrain& in this A ~ C m a n L  

13 TOWN, agrees to indemnik defend, and hold h m i s  ihe DISTRtCT, iIs oGcials, 

of i icc~agcnts .  and employee& &om a d  agaht  my and al! claims. liabiliries. w 

obliga~ions of any kind or c h m r  from any and all losses, injuees. demands. calrses of 

action, ha. pcnalries. cpmnss. suits. corn, and damages w h w v e .  including reawnable 

attorney fees and Corn costs lo any person or persons or p m p e q  msdting h or rising 

our ofor cannasred with &e te~deriag of sewice hereunder. bur only to the rxtcnt drat wch 

claims, liabilities, or obIigexionsoEany kind orcharacter.arecau?d b ~ .  result fmm, ariw our 

of, or am connected with the negbigtnr a? inmilonal acts. conduct or omissions o f  TO%%. 

or an material breach, default or violation by MWN of any of rbr rums. covcuan~s. 

apeernem and provisions contained in this Ageemenc. Rovidt.ci. rh81 rht DISTRICT 

undersrands lhex rhe TOWN cannot hold the DlSTRlCT harmla5 it any pump station is 

ovenvhelmed by cvcessive inflow and infiltration. 

15 The above rates are subject to the laws ofhe State of West Virginia arrd the regularions of 

rhc Public Servicr Commission of Wesl Virginin. 

i l The DISTRICT' shall nor assign this convact in whole of in pan wilhoz~t f i  obraiaing &~lz 

wfitun pemission tiom ihe TOWN so ro do: provided, how+vn. thr the T O W  does 



owing  and holding any bonds issued hy rhe DISTRICT. shcuid default occur it1 che 

payment O F  any indcbteduess incurred by rhc DISTRICT wiih a?: organizako, firm. 

wrpar~~ion, oragency inrhe conswction of said sewersystem; prc\i:i,ied. funher: hhowcvrr, 

rhat m the tvenc of  any occurrence rendering the DISTRICT incapabie of performing, under 

chis cunuacr m y  succmsor of the DISTRICT, wheder the re-sult of legal prweus. 

ajsignrnm~ or olherw-ise. shall succeed to rhe rights, duties and obligations o r  the 

DlSTRlCT hereunder. 

15 The remr of chihis abwrnmt SMl be 40 years from rhe dare ir is approved by die Public 

S z n ~ c e  Cc~nmrssinn of Wssc Virginia, or for such period a? any indebtcdncrs incurred by 

&eD!S'CRLCT ro consmet improvements or extensions to its sewer +*stern und guaranteed 

or uodcrwrinen by any othcr govemmznral agency remains unpaid. 

1% . J Y I T X E S S . O F  rheTOWN OFMOOREFLELD, hrnuni~~ipalcorporatio~~ 

and the HARDY COCimY PUBLIC SERVICE DISTRICT. a public tupoonrion and polirical 

~ubdivision of xhe Smrc of West V i r w ,  luve caused rhese presents to he aigned and rhdr seals 

th 
aiked hy rheir propa oflicers thereunro duly aurhcrrise(L 0111 t i  \ day of 

HARDY c o w n  P U B L ~ C  SERV~CE DISTRICT. 
a public corporation and political tuhdivision of h e  State 
of West Virginia 

By: ". & ,s' ,5'sm 
Irs c h i l i d \ '  



V.41'~ OF WEST VIRG~NIA 
COLWl' OF HARD\.' ro-u4c 

63 
The Sorqoing insmment was aclcnowlcdgsd before mc &is\? ria!. of 

7 ', eb <.A?&< 
. # -- 9009. by w- Mayor 3C 

the TOUN ni MOOREFIELD, municipal corporation, on behzlf of said 

corporation. 

My commissi,>n cxpircs: 
C.. ,a --Z - \F -- .--- 

S A T E  OF WEST VIRGINL4 
CiSC3Ti OF HARDY, to-wic 

\1 Thc flbrogoing m s m e n . c  was acknowl&ged before me rhis- &;i; of 

2 & ~ 4  13.f u . - 900s. by mat\  hi^ 6 - &apr, -- Chairman of 

rhc W D Y  COL%TY PUBLIC SERVICE DISTRICT, a public corporarivri, on behalf of said 

cc~rl)vrauon. ./- 

3hLwLh  
-<--- 

Now Public 

>I?: cornmi.ciion expires: 

c$- . 

f b m l i *  R. ~ i 2 h u t .  Y hi-=:...i 
P u lib 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the 
City of Charleston on the gth day of February, 2009. 

CASE NO. 05- 1004-PSD-CN (Reopened) 

HARDY COUNTY PUBLIC SERVICE DISTRICT, a public utility, 
Moorefield, Hardy County. 

Application for a certificate of convenience and necessity 
to construct a sewage lift station and force main to transfer 
all wastewater from the Caledonia Heights Subdivision 
to the Town of Moorefield for treatment and disposal. 

CASE NO. 08-1028-PSD-C 

TOWN OF MOOREFIELD 
Moorefield, Hardy County, 

Complainant, 

v. 

HARDY COUNTY PUBLIC SERVICE DISTRICT, a public utility, 
and HARDY COUNTY BOARD OF EDUCATION, both located 
in Moorefield, Hardy County. 

Defendants. 

COMMISSION ORDER 

The Commission grants its prior consent for two utilities to enter into an agreement 
for sewage treatment services. 

Public Service Commission 



Hardy Co. PSD Certificate Project, Case No. 05-1004-PSD-CN 

On February 19,2006, Hardy County Public Service District was granted a certificate 
of public convenience and necessity to undertake a $355,000 project to improve the 
wastewater system at the Caledonia Heights subdivision near Moorefield and transport the 
wastewater to the Town of Moorefield for treatment. The Commission also approved project 
financing and increased customer rates. Rec. Dec. Pp. 16-17 Jan. 30,2006, final Feb. 19, 
2006. The decision was contingent upon, among other things, Commission approval of an 
agreed treatment services contract between Hardy County and Moorefield that included the 
detailed location of the tie in between the Caledonia Heights and Moorefield systems, the 
estimated flow rate by Hardy County, the master meter location, and the bulk rate. Id. p. 16. 

On June 13,2008, Hardy Countypetitioned to reopen the certificate case because the 
project cost had increased to $608,000. Hardy County proposed to borrow more money, but 
at a significantly lower interest rate so that rates would not need to be increased. The 
additional funding also would allow Hardy County to work on the inflow and infiltration 
problems on the Caledonia Heights system. Furthermore, the interconnection point was 
moved so that the sewage flow could reach Moorefield through gravity lines, eliminating the 
proposed pump station. Hardy County also asked the Commission to approve a treatment 
contract with Moorefield, approve an alternate main extension agreement with the Hardy 
County Board of Education, and dete~mine whether Moorefield or Hardy County should 
serve an intermediate school under construction. Petition to reopen pp. 1-4. 

Moorefield formal conzplaint, Case No. 08-1 028-PSD-C I 
On June 18,2008, Moorefield filed a formal complaint alleging that Hardy County 

was improperly attempting to serve the new intermediate school in Moorefield's service 
territory. 

Consolidated proceedings 1 
On September 8,2008, the Commission reopened the certificate case, consolidated 

it with the formal complaint case, and referred the consolidated matters to the Division of 
Administrative Law Judges for further processing. Comm'n Referral Order p, 4. 

At the conclusion of a hearing conducted onNovember 6,2008, Hardy County moved 
to bifurcate the cases, arguing that a11 issues related to the territorial dispute could be 
resolved in the complaint case and that a prompt order should be issued in the certificate 
proceeding so that Hardy County could work to correct the problems on the Caledonia 

Public Service Commission 



nelgnrs system. AIL I)~LLIGY W J I L L , ~ ~ ~ ~ ~ ,  arlu rrlv rrLId --- -- -. 
Procedural Order p. 2 (Nov. 10,2008). 

Hardy Co. PSD Certificate Project, Case No. 05-1 004-PSD-CN 

On December 10, 2008, the Commission approved the proposed changes in the 
certificate project, as well as the revised financing. Rec. Dec. pp. 3-4, Hardv Co. PSD, Case 
No. 05-1004-PSD-CN (Nov. 19,2008, final Dec. 10,2008). The Commission left several 
issues to be resolved in the formal complaint case: the treatment services agreement, the 
alternate main extension agreement, and which utility would serve the new school. Id. 

Moorefield fornzal complaint, Case No. 08-1 028-PSD-C 

On December 23,2008, the ALJ noted that all parties agreed that Moorefield should 
serve the intermediate school, although for varying reasons, and concluded that the proposed 
alternate main extension agreement between Hardy County and the school board was moot. 
Rec. Dec. pp. 3 & 6 (Dec. 23, 2008). The ALJ also concluded that Hardy County should 
charge Moorefield $0.29 per thousand gallons' when Hardy County transports wastewater 
from Moorefield's customers to Moorefield's system for treatment. Id. 

The ALJ also concluded that the treatment contract between Moorefield and Hardy 
County should be approved, with amendments to reflect that Moorefield would serve the 
intermediate school and that the transportation rate would be $0.29 per thousand gallons. 
Rec. Dee. pp. 4 & 6. 

On January 5, 2009, Moorefield filed exceptions, advising that after the hearing 
Moorefield was asked to annex the Elizabeth Station subdivision and provide sewer service 
to it. Exceptions p. 1. Under the proposed treatment agreement, Hardy County will serve 
the initial phase of Elizabeth Station, and, thus, Moorefield asked the treatment agreement 
to be amended to reflect that Moorefield will serve the initial phase of Elizabeth Station. Tr. 
Utility Ex. 13 (Nov. 6,2008). 

On January 6,2009, Hardy County filed exceptions, requesting a transportation rate 
comprised of the $1.90 Staff recommendation, plus $0.14 for allocated debt expense. 
Exceptions p. 1. Hardy County also asked the Commission to conclude decision in this case 

' Three different rates had been proposed: $0.14 per thousand gallons by Hardy County; 
$1,000 a year, which equates to about $0.29 per thousand gallons by Moorefield; and $1.90 per 
thousand gallons by Commission Staff. Rec. Dec. p. 3. The ALJ noted that the initial charge 
likely would be in effect for a short time because Hardy County was required to file a rate case 
no later than two years after the certificate project begins providing service. Id. 

Public Service Commission .... ~A .,<.~.:.:- 
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as their sewer service provider. Id. p. 2. 

On January 15,2009, Staff responded to the exceptions, arguing that the Commission 
should adopt Staffs $1.90 transportation rate, but not the additional $0.14 because operation 
and maintenance expenses were not listed in Hardy County's 2007 or 2008 annual reports. 
Response p. 3, as corrected Jan. 21,2009. Staff stated that Hardy County and Moorefield 
have overlapping authority to provide sewer service in the area and when there is overlapping 
authority, the Commission allows the customer to select the utility provider. Id., citing 
Comm'n Order pp. 5-6, Hamson R.E. Assoc, v. Public Serv. Comm'n, Case No. 
04-1937-E-C (June 9,2008). 

Although the school board signed an alternate main extension agreement for Hardy 
County to serve the intermediate school, the school board recently applied to Moorefield for 
service instead, and the school board may choose its sewer provider under Commission 
policy. Response pp. 3-4. Staff recommended adding a statement to the Recommended 
Decision that the Commission policy is to allow a customer to choose its utility provider in 
an area with overlapping authority. 

Staff did not support Moorefield's request to amend the treatment contract to state that 
Moorefield will serve the Elizabeth Station subdivision. Response p. 4. Staff noted that 
Hardy County has 77 customers in the Calendonia Heights subdivision, and recently a 
potential customer, the school board, requested service from Moorefield. The developer of 
Elizabeth Station is not a party to this case and has not yet filed anything reflecting its choice 
of utility provider. Id. Moreover, the annexation of Elizabeth Station by Moorefield has not 
been completed. Staff advised that the expectation that Hardy County would serve Elizabeth 
Station was an important part of the treatment agreement between Moorefield and Hardy 
County. Id. Staff advised that if service to Elizabeth Station is to be considered at all, this 
case must be remanded. Id. pp. 4-5. 

On January 16,2009, Hardy County responded, arguing that Moorefield raised anew 
issue when Moorefield stated that it "no longer agrees that Elizabeth Station will be a 
customer of the District." Response p. 1. Hardy County asserted that after Elizabeth Station 
is annexed, Moorefield will entirely surround Caledonia Heights and that Hardy County's 
new sewer main apparently will allow the subdivision to take advantage of Moorefield's 
lower rates. Id. Hardy County argued that without Caledonia Heights residents paying for 
the new line, Moorefield would not be able to serve Elizabeth Station, the intermediate 
school or others in the vicinity. Response pp. 1-2. Hardy County asserted that Moorefield 
required Hardy County to work on the inflow and infiltration problems at Caledonia Heights, 
as part of the treatment agreement. Hardy County agreed to do so with the understanding that 
it would have the revenues from Elizabeth Station and the intermediate school to do so. Id. 
p. 2. Hardy County asserted that it had been in negotiations with the developer of Elizabeth 
Station for 18 months. Id. Hardy County asked the Commission to defer ruling on which 
utility could serve Elizabeth Station. Id. p. 3. 



On January 22,2009, Hardy County filed a motion for expedited relief, asserting that 
the terms for Moorefield to treat flows from Hardy County customers at Caledonia Heights 
are entirely separate from the transportation fee to be charged by Hardy County for 
transporting flows from Moorefield's customers and which utility will serve Elizabeth 
Station. Motion p. 1. Hardy County has opened bids for its certificate project and obtained 
the necessary easements, but Hardy County needs an approved treatment agreement in place 
to be able to close on the project funding and commence construction. Id. To expedite the 
Caledonia Heights certificate project, Hardy County and Moorefield have negotiated a 
revised treatment agreement. See attachment to Motion. Hardy County was authorized to 
represent that Moorefield did not oppose its motion. Motion p. 2. 

Pursuant to the revised contract, Moorefield agrees to accept flows from Caledonia 
Heights and the interconnection point will be on the east side of U.S. Rt. 220 in front of 
Markwood Ridge. Hardy County agrees to pay Moorefield each month $3.84 per thousand 
gallons to transport and treat the Hardy County flows, based on metered flows at the 
interconnection point. Revised contract p. 2. Moorefield shall instaIi and operate, at its sole 
expense, the master flow meter. Id. Hardy County will be responsible for operation and 
maintenance from Caledonia Heights to the master flow meter, and Moorefield will be 
responsible for operation and maintenance on the other side of the meter. Id. p. 3. The 
master flow meter will be located on the existing Caledonia Heights main line, between the 
Caledonia Heights subdivision and the new main line. A second flow meter, also to be 
installed and maintained at Moorefield's sole expense, will measure the flows from the 
middle and intermediate schools. The flows from the schools (because they are Moorefield 
customers) will be deducted from the Caledonia Heights master flow meter when Hardy 
County is billed. 

Hardy County will charge Moorefield a fee to transport the flows from the schools, 
but the transportation rate will be determined by the Public Service Commission in Case 
Number 08-1028-PSD-C. The revised treatment contract will later be supplemented by an 
addendum that states the transportation fee. Revised contract p. 3. Hardy County and 
Moorefield also agreed that the contract would later be supplemented to reflect which utility 
will serve Elizabeth Station. Id. 

In the indemnity provisions of the revised treatment agreement, Hardy County 
acknowledges that Moorefield cannot hold Hardy County harmless "if the pump station is 
overwhelmed by excessive inflow and infiltration." Revised contract p. 5. 

On February 5,2009, Commission Staff recommended that the Commission grant the 
motion for expedited interim relief, so long as Hardy County and Moorefield file a revised 
agreement "containing the entire agreement including the information about Elizabeth 
Station, the treatment rate and the three additional items recommended by Staff' after the 
Commission rules on the pending exceptions. Staff Response p. 2. 

Public Service Commission 
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accept the Elizabeth Station flows at full build out until a new regional treatment plant was 
built, Technical Staff was concerned that the contract did not state the maximum treatment 
capacitythat Moorefield can accept. Interim Internal Memorandum p. 2, attached to Staffs 
Response to Motion for Expedited Relief. Because all parties agreed that inflow and 
infiltration on the Caledonia Heights system was a major concern, Staff suggested that the 
revised contract contain a time line for remedial work. Id. Under the revised contract, Hardy 
County agrees to be responsible if h m f u l  materials enter Moorefield's system, as 
determined by the meter flow meter records, but Staff asserted that the master flow meter 
records would not be reliable to determine what materials enter Moorefield's system. 

Technical Staff proposed, therefore, these changes to the revised contract: 

1) Revise Paragraph 1 to state 

a) the maximum treatment capacity that Moorefield can accept from 
Caledonia Heights, and 

b) if Hardy County requests additional treatment capacity, the contract 
must be renegotiated and the availability of additional capacity must be 
verified. 

2) Revise Paragraph 8 to include specific time lines for Hardy County to correct 
the inflow and infiltration problems at Caledonia Heights. 

3) Revise Paragraph 10 to add appropriate methods to detect harmful materials. 

Interim Internal Memorandumpp. 3-4. Staff provided language for each of these proposals. 

On February 5,2009, Hardy County advised that it accepted Staffs recommendation. 
Response p. 1. By separate letter on February 5, 2009, Hardy County advised that it was 
authorized to represent that Moorefield also accepted Staffs recommendation. Ltr. p. 1. 

DISCUSSION 

The Commission appreciates the need to proceed with urgency on the Caledonia 
Heights certificate project and, upon reflection, understands that consolidation of the formal 
complaint and the certificate case has complicated, instead of streamlined, case processing. 
The provisions in the proposed contract that do not relate to treatment of Caledonia Heights 
flows are extraneous and need not be resolved at this time. 
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agreement. To that end, the Commission will require Hardy County and Moorefield to file 
a further revised contract within 10 days of the date of this Order. So long as the further 
revised contract contains only terms relating to the treatment service to be provided for 
Caledonia Heights and is consistent with this Order, no further action by the Commission 
will be necessary. 

Although Staff suggested that a revised treatment contract be filed after the 
Commission rules on exceptions in the formal complaint case, the Commission prefers to 
have all of the final contract terms known when Hardy County closes on its financing. 

W. Va. Code $ 24-2-12(a) requires a public utility to receive permission from the 
Commission prior to contracting with another utility. Under the statute, the Commission is 
authorized to consent to a proposed transaction, without approving of its terms and 
conditions, if the transaction is reasonable and does not adversely affect the public and 
neither party is given an undue advantage. The Commission further is authorized to 
determine if a hearing is necessary. 

The Commission agrees with Staff that the contract should be revised to add the 
maximum treatment capacity that Moorefield can accept from Caledonia Heights and that 
any request for additional treatment capacity would require further negotiations that would 
be contingent upon the verification of the availability of additional capacity. Furthermore, 
master meter flow readings will not reveal the presence of harmful materials and the contract 
should provide for the appropriate detection of harmful materials. None of these changes 
will work any hann upon either Moorefield or Hardy County, and we do not expect any 
objection to such provisions. 

Staff also suggested that the further revised contract contain a time line for Hardy 
County to address the inflow and infiltration problems at the Caledonia Heights system. 
Although it is reasonable to prepare such aplan, the Commission does not agree that the plan 
should be part of the agreement between Hardy County and Moorefield. Moorefield does 
not have any responsibility to oversee Hardy County's operations; such responsibility lies, 
instead, with the Commission. The Commission shall require Hardy County to file its 
remediation time line with the Commission and update it at least once a year. The 
Commission does not wish to have to revisit the treatment contract to review Hardy County's 
reports and, if necessary, to revise the remediation plan. Within 90 days of the date of this 
Order, Hardy County shall file its remediation time line in the certificate proceeding, Case 
Number 05-1004-PSD-CN. 

Staff's recommendations contain proposed language for the contract revisions. 
Because Hardy County and Moorefield have advised that they accept Staff's 
recommendation, the further revised contract should track the language that Staff proposed 
for the first and third items. 
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moved so that the sewage flow could reach Moorefield through gravity lines, eliminating the 
proposed pump station. In the indemnity provisions of the proposed contract, however, 
Hardy County represents that Moorefield cannot hold Hardy County harmless "if the pump 
station is overwhelmed by excessive inflow and infiltration." Revised contract p. 5. If a 
pump station will be involved in Moorefield's treatment of the Caledonia Heights flows, the 
further revised contract should also be clarified in this respect. 

With these revisions, the Commission concludes that the proposed treatment contract 
is reasonable and does not adversely affect the public and neither party is given an undue 
advantage, Therefore, the Commission should grant its prior consent for Moorefield and 
Hardy County to enter into such a treatment contract. 

Because there is agreement among the parties, the Commission concludes that a 
hearing is not necessary. 

FINDINGS OF FACT 

1. On February 19,2006, Hardy County was granted a certificate for aproject to 
improve the wastewater system at Caledonia Heights and transport the wastewater to 
Moorefield for treatment. The Commission also approved project fmancing and increased 
customer rates. Rec. Dec. pp. 16-17, Hardv Co. PSD, CaseNo. 05-1004-PSD-CN (Jan. 30, 
2006, final Feb. 19, 2006). The decision was contingent upon, among other things, 
Commission approval of an agreed treatment services contract between Hardy County and 
Moorefield. Id. p. 16. 

2. On June 13, 2008, Hardy County petitioned to reopen the certificate case 
because the project cost had increased. Petition to reopen pp. 1-4. Hardy County also 
proposed to work on the inflow and infiltration problems on the Caledonia Heights system 
and move the interconnection point so that the sewage flow could reach Moorefield through 
gravity lines, eliminating the proposed pump station. Furthermore, Hardy County asked the 
Commission to approve a treatment contract with Moorefield, approve an alternate main 
extension agreement with the Hardy County Board of Education, and determine whether 
Moorefield or Hardy County should serve an intermediate school under construction. Id. 

3. On January 22, 2009, Hardy County filed a motion for expedited relief, 
asserting that the terms for Moorefield to treat flows from Hardy County customers at 
Caledonia Heights can be decided separately from the other issues. Motion p. 1, Moorefield 
V. Hardy Co. PSD, Case No. 08-1028-PSD-C. Hardy County asserted that it needs an 
approved treatment agreement in place to be able to close on funding and commence 
construction of the certificate project. Id. Hardy County and Moorefieldnegotiated arevised 
treatment agreement to enable the Commission to proceed expeditiously. See attachment to 
Motion. 

Public Service Commission 
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4. On February 5, 2009, Staff recommended that the Commission grant the 
motion for expedited interim relief, so long as Hardy County and Moorefield file a revised 
treatment agreement after the Commissionrules on the pending exceptions. Staff's Response 
p. 2. Staff provided specific suggestions to amend the revised treatment contract. 

5 OnFebruary 5,2009, Hardy County andMoorefield advised that they accepted 
Staff's recommendations. Ltr. p. 1. 

CONCLUSIONS OF LAW 

1. The provisions in the revised contract that do not relate to treatment of 
Caledonia Heights flows are extraneous and need not be resolved at this time. 

2. The final terms of the treatment contract concerning the Caledonia Heights 
flows should be known when Hardy County closes on its financing. 

3. The proposed contract shouldbe further revised to add the maximum treatment 
capacity that Moorefield can accept from Caledonia Heights and that any request for 
additional treatment capacity would require further negotiations that would be contingent 
upon the verification of the availability of additional capacity and to provide for the 
appropriate detection of harmful materials. 

4. The treatment contract between Hardy County and Moorefield should not 
contain a time line for Hardy County to address the inflow and infiltration problems at 
Caledonia Heights. 

5. The further revised contract shouId track the language that Staff proposed, 
except as to the inclusion of a remediation time line. 

6. I f  a pump station wilt be involved in Moorefield's treatment of the Caledonia 
Heights flows, the further revised contract should also be clarified in this respect. 

7. With the revisions discussedin this Order, the Commission concludes that the 
proposed treatment contract is reasonable and does not adversely affect the public andneither 
party is given an undue advantage. 

8. Because there is agreement among the parties, the Commission concludes that 
a hearing is not necessary. 

Public Service Commission 
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IT IS THEREFORE ORDERED that, pursuant to W. Va. Code 5 24-2-12(a), and 
without approving the underlying terms and conditions, the Commission grants its prior 
consent for Hardy County and Moorefield to enter into a further revised contract, as is 
explained above. Hardy County and Moorefield shall file a copy of the further revised 
contract within 10 days of the date of this Order. 

IT IS FURTHER ORDERED that within 90 days of the date of this Order, Hardy 
County shall file a plan to remediate the inflow and infiltration problems at Caledonia 
Heights. The plan shall be filed as a closed entry, only in the certificate proceeding, Case 
Number 05-1004-PSD-CN, and shall be updated at least once a year. 

IT IS FURTHER ORDERED that the certificate proceeding, Case Number 05-1004- 
PSD-CN, is removed from the Commission's docket of active case. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this Order by facsimile upon Ifardy County and Moorefield and upon all parties of 
record by United States First Class Mail and upon Commission Staff by hand delivery. 




