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HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC 
SEWERAGE SYSTEM OF HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT AND THE FINANCING 
OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF $4,569,75 1 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2008 A (WEST VIRGINIA SRF PROGRAM), 
AND $5,468,620 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR TKE 
REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE 
OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING LOAN AGREEMENTS RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, 
Article 2 and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"), and other applicable provisions of law. 

0 Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Hancock County Public Service District (the "Issuer") is a public 
service district and a public corporation and political subdivision of the State of 
West Virginia in Hancock County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed improvements and extensions to the 
existing public sewerage system of the Issuer, consisting of construction of certain additions 
and improvements to its wastewater collection system together with all appurtenant facilities 
(collectively, the "Project"), which constitute properties for the collection, treatment, 
purification or disposal of liquid or solid wastes, sewage or industrial wastes (the existing 
public sewer facilities of the Issuer, the Project and any further improvements or extensions 
thereto are herein called the "System"), in accordance with the plans and specifications 
prepared by the Consulting Engineers, which plans and specifications have heretofore been 
filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through tlle issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the West 
Virginia Water Pollution Control Revolving Fund and the West Virginia Infrastructure Fund 
pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds in the total aggregate principal amount of $1 0,03 8,37 1, in two series (collectively, 
the "Series 2008 Bonds"), being the Sewer Revenue Bonds, Series 2008 A (West Virginia 
SRF Program), in the aggregate principal amount of $4,569,751 (the "Series 2008 A 
Bonds"), and the Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund), 
in the aggregate principal amount of $5,468,620 (the "Series 2008 B Bonds"), to 
permanently finance a portion of the costs of acquisition and construction of the Project, 
partially fund the Series 2008 A Bonds Reserve Account, fully fund the Series 2008 B 
Bonds Reserve Account, and pay certain costs of issuance and related costs. The remaining 
costs of the Project shall be funded from the sources set forth in Section 2.01 hereof. Said 
costs shall be deemed to include the cost of all property rights, easements and franchises 
deemed necessary or convenient therefor; interest, if any, upon the Series 2008 Bonds prior 
to and during acquisition and construction of the Project and for a period not exceeding 
6 months after completion of acquisition and construction of the Project; amounts which 
may be deposited in the Reserve Accounts (as hereinafter defined); engineering and legal 
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications 
and surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment fees, fees and expenses 
of the Authority, including the SRF Administrative Fee (as hereinafter defined), discount, 
initial fees for the services of registrars, paying agents, depositories or trustees or other costs 
in connection with the sale of the Series 2008 Bonds and such other expenses as may be 
necessary or incidental to the financing herein authorized, the acquisition or construction of 
the Project and the placing of same in operation, and the performance of the things herein 
required or permitted, in connection with any thereof; provided, that reimbursement to the 
Issuer for any amounts expended by it for allowable costs prior to the issuance of the 
Series 2008 Bonds or the repayment of indebtedness incurred by the Issuer for such 
purposes shall be deemed Costs of the Project, as hereinafter defined. 



E. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

F. It is in the best interests of the Issuer that its Series 2008 A Bonds 
be sold to the Authority pursuant to the terms and provisions of a bond purchase agreement 
by and among the Issuer, the Authority and the West Virginia Department of Environmental 
Protection (the "DEP"), and its Series 2008 B Bonds be sold to the Authority pursuant to the 
terms and provisions of a loan agreement by and between the Issuer and the Authority, on 
behalf of the West Virginia Infrastructure and Jobs Development Council (the ccCouncil'y), 
both agreements in form satisfactory to the respective parties (collectively, the "Loan 
Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2008 Bonds as to liens, pledge and source of and security for 
payment, being the Issuer's: (i) Sewer Revenue Bonds, Series 1995 A (West Virginia Water 
Development Authority), dated December 7, 1995, issued in the original aggregate principal 
amount of $289,532 (the "Series 1995 A Bonds"); (ii) Sewer Revenue Bonds, Series 1995 B 
(West Virginia Water Development Authority), dated January 9, 1996, issued in the original 
aggregate principal amount of $1,080,088 (the "Series 1995 B Bonds"); (iii) Sewer Revenue 
Bonds, Series 1995 C (West Virginia SRF Program), dated December 7, 1995, issued in-the 
original aggregate principal amount of $883,974 (the "Series 1995 C Bonds"); (iv) Sewer 
Revenue Bonds, Series 1999 (West Virginia SRF Program), dated December 2, 1999, issued 
in the original aggregate principal amount of $4,996,347 (the "Series 1999 Bonds"); (v) 
Sewer Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund), dated August 1, 
2002, issued in the original aggregate principal amount of $1,000,000 (the "Series 2002 
Bonds"); and (vi) Sewer Revenue Bonds, Series 2004 A (West Virginia SRF Program), 
dated June 8, 2004, issued in the original aggregate principal amount of $899,699 (the 
"Series 2004 A Bonds") (hereinafter collectively, the "Prior Bonds"). 

The Series 2008 Bonds shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. 
Prior to the issuance of the Series 2008 Bonds, the Issuer will obtain (i) a certificate of an 
Independent Certified Public Accountant stating that the coverage and parity tests of the 
Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the 
issuance of the Series 2008 Bonds on a parity with the Prior Bonds. Other than the Prior 
Bonds, there are no Outstanding bonds or obligations of the Issuer which are secured by 
revenues or assets of the System. The Issuer is in compliance with all the covenants of the 
Prior Bonds and the Prior Resolutions. 

H. The estimated revenues to be derived in each year following 
completion of the Project from the operation of the System will be sufficient to pay all costs 
of operation and maintenance of the System and the principal of and interest, if any, on the 
Series 2008 Bonds and the Prior Bonds, and to make payments into all funds and accounts 
and other payments provided for herein. 



I. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 2008 Bonds, or will have 
so complied prior to issuance of any thereof, including, among other things a id  without 
limitation, the approval of the Project and the firiancing thereof by the Council and the 
obtaining of a certificate of public convenience and necessity and approval of this financing 
and necessary user rates and charges described herein from the Public Service Commission 
of West Virginia by final order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Series 2008 Bonds or such final order will not be subject 
to appeal or rehearing. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Chapter 3 1, Article 15A of the West 
Virginia Code of 193 1, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2008 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 2008 Bonds, all which shall 
be of equal rank and without preference, priority or distinction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A, Chapter 22C, Article 2 
and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended and in effect 
on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2008 Bonds, or 
any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the DEP and the Council under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 



"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2008 Bonds, the Prior Bonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of 
the Closing Date in each year and ending on the day prior to the anniversary date of the 
Closing Date in the following year, except that the first Bond Year. shall begin on the 
Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2008 Bonds for all or a portion of the proceeds of the Series 2008 Bonds from the 
Authority. 

"Code" means the Internal Revenue .Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

"Consulting Engineers" means L. Robert Kimball & Associates, Inc., 
Coraopolis, Pennsylvania, or any qualified engineer or fiqn of engineers, licensed by the 
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for 
the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 



"DEP" means the West Virginia Department of Environmental Protection 
or any other agency, board or department of the State that succeeds to the functions of the 
DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

' 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all monies received by the Issuer on account of any Grant 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
includ'e any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant 
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Issuer" means Hancock County Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in 
Hancock County, West Virginia, and, unless the context clearly indicates otherwise, 
includes the Governing Body of the Issuer. 



"Loan Agreement" means, collectively, the Bond Purchase Agreement 
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the 
DEP, providing for the purchase of the Series 2008 A Bonds from the Issuer by the 
Authority, and the Loan Agreement heretofore entered, or to be entered, into by and 
between the Issuer and the Authority, on behalf of the Council, providing for the purchase 
of the Series 2008 B Bonds from the Issuer by the Autl~ority, the forms of which shall be 
approved, and the execution and delivery by the Issuer authorized and directed or ratified, 
by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2008 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use 
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from 
the investment of proceeds of the Series 2008 Bonds, without regard to whether or not such 
investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, fees 
and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the 
Paying Agent (all as herein defined), other than those capitalized as part of the costs, 
payments to pension or retirement funds, taxes and such other reasonable operating costs 
and expenses as should normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not include payments on 
account of the principal of or redemption premium, if any, or interest on the Bonds, charges 
for depreciation, losses from the sale or other disposition of, or from any decrease in the 
value of, capital assets, amortization of debt discount or such miscellaneous deductions as 
are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 



"Paying Agent" means the Commission or other entity designated as such 
for the Series 2008 Bonds in the Supplemental Resolution. 

"Prior Bonds" means, collectively, the Series 1995 A Bonds, the Series 
1995 B Bonds, the Series 1995 C Bonds, the Series 1999 Bonds, the Series 2002 Bonds, and 
the Series 2004 A Bonds. 

"Prior Resolutions" means, coIlectively, the Resolutions authorizing the 
Prior Bonds. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank 
System; Export-Import Bank of the United States; Federal Land Banks; 
Government National Mortgage Association; Tennessee Valley Authority; 
or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either 
must mature as nearly as practicable coincident with the maturity of said 
time accounts or must be replaced or increased so that the market value 
thereof is always at least equal to the principal amount of said time 
accounts; 



(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized- as primary dealers by the ,Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) , The West Virginia "consolidated fund" managed by the 
WestVirginia Board of Treasuly Investments pursuant to Chapter 12, 
Article 6C of the West Virginia Code of 1931,-as amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund continued by the Section 5.0 1 hereof. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2008 Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts 
required to be on deposit in the Reserve Accounts of the Series 2008 Bonds and the Prior 
Bonds. 

"Revenue Fund" means the Revenue Fund established by Section 5.01 
hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 



"Series 1995 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 
1995 A (West Virginia Water Development Authority), dated December 7, 1995, issued in 
the original aggregate principal amount of $289,532. 

"Series 1995 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 
1995 B (West Virginia Water Development Authority), dated January 9, 1996, issued in the 
original aggregate principal amount of $1,080,088. 

0 "Series 1995. C Bonds" means the Issuer's Sewer Revenue Bonds, Series 
1995 C (West Virginia SRF Program), dated December 7, 1995, issued in the original 
aggregate principal amount of $883,974. 

"Series 1995 C Bonds Reserve Account' means the reserve account for the 
Series 1995 C Bonds established by Prior Resolution. 

"Series 1999 Bonds" means the Issuer's Sewer Revenue Bonds, Series 1999 
(West Virginia SRF Program), dated December 2, 1999, issued in the original aggregate 
principal amount of $4,996,347. 

"Series 1999 Bonds Resei-ve Account' means the reserve account for the 
Series 1999 Bonds established by 'Prior Resolution. 

"Series 2002 Bonds" means the Issuer's Sewer Revenue Bonds, Series 
2002 (West Virginia Infrastructure Fund), dated August 1, 2002, issued in the original 
aggregate principal amount of $1,000,000. 

"Series 2004 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 
2004 A (West Virginia SRF Program), dated June 8, 2004, issued in the original aggregate 
principal amount of $899,699. 

"Series 2008 Bonds" means, collectively, the Series 2008 A Bonds and the 
Series 2008 B Bonds. 

"Series 2008 A Bonds" means the Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program), of the Issuer, authorized by this Resolution. 

"Series 2008 A Bonds Construction Trust Fund" means the Series 2008 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2008 A Bonds Reserve Account" means the Series 2008 A Bonds 
Reserve Account established pursuant to Section 5.02 hereof. 

"Series 2008 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest, if any, which will become due 
on the Series 2008 A Bonds in the then current or any succeeding year. 



"Series 2008 A Bonds Sinking Fund" means the Series 2008 A Bonds 
Sinking Fund established by Section 5.02 hereof. 

"Series 2008 B Bonds" means the Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution. 

"Series 2008 B Bonds Construction Trust Fund" means the Series 2008 B 
Bonds Construction Trust Fund established by Section 5.0 1 hereof. 

"Series 2008 B Bonds Reserve Account" means the Series 2008 B Bonds 
Reserve Account established pursuant to Section 5.02 hereof. 

"Series 2008 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum 'amount of principal and interest, if any, which will become due 
on the Series 2008 B Bonds in the then current or any succeeding year. 

"Series 2008 B Bonds Sinking Fund" means the Series 2008 B Bonds 
Sinking Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Funds 
established for the Series 2008 Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Loan Agreement for the Series 2008 A Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award fiom the United States Environmental Protection Agency and 
funds of the State: 

"SRF Regulations" means the regulations set forth in Title 47, Series 3 1 of 
the West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2008 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 2008 Bonds, and not so included, 
may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior 



Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and 
Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include t l ~ e  Project 
and any additions, improvements and extensions thereto hereafter constructed or acquired 
for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West 
Virginia Code of ,193 1, as amended and in effect on the date of adoption hereof. 

Additional terms and phrases are defined in this Resolution as they are 
used. Words importing singular number shall include the plural number in each case and 
vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.0 1. Authorization of Acquisition and Construction of the 
Proiect. There is hereby autllorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $18,006,371, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. .The proceeds of the Series 2008 Bonds hereby authorized shall be applied 
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts 
for the acquisition and construction of the Project, in an amount and otherwise compatible 
with the financing plan submitted to the Authority, the DEP and the Council. 

The cost of the Project is estimated to be $18,006,371, of which 
approximately $4,569,751 will be obtained from proceeds of the Series 2008 A Bonds, 
approximately $5,468,620 will be obtained from proceeds of the Series 2008 B Bonds, 
approximately $1,500,000 will be obtained from a grant by the Hancock County Economic 
DeveIopment Authority, approximately $1,426,000 will be obtained from a grant from the 
Council, approximately $4,850,000 will be obtained from a grant from the United States 
Environmental Protection Agency and approximately $192,000 will be obtained from Tap 
Fees. 



ARTICLE 111 

AUTHORTZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN 

AGREEMENT AND BOND PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest, if any, on the Series 2008 Bonds, funding the respective Reserve Accounts for the 
Series 2008 Bonds, paying Costs of the Project not otherwise provided for and paying 
certain costs of issuance of the Series 2008 Bonds and related costs, or any or all of such 
purposes, as determined by the Supplemental Resolution, there shall be and hereby are 
authorized to be issued negotiable Series 2008 Bonds of the Issuer. The Series 2008 Bonds 
shall be issued in two series, each as a single bond, designated respectively as "Sewer 
Revenue Bonds, Series 2008 A (West Virginia SRF Program)," in the principal amount of 
$4,569,751, and "Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure 
Fund)," in the principal amount of $5,468,620, and both shall have such terms as set forth 
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2008 Bonds 
remaining after funding of the Reserve Accounts (if funded from Bond proceeds) and 
capitalizing interest, if any, on the Series 2008 Bonds, if any, shall be deposited in or 
credited to the respective Bond Construction Trust Funds established by Section 5.01 hereof 
and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2008 Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 2008 Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 2008 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or 
by such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2008 
Bonds shall be issued in the form of a single bond for each series, filly registered to the 
Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount of each series of the Series 2008 Bonds. The Series 2008 Bonds 
shall be exchangeable at the option and expense of the Registered Owner for another fully 
registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with principal installments or 
maturities, as applicable, corresponding to the dates of payment of principal installments of 
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such 
exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear 
interest, if any, and shall be dated as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2008 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more 
of the officers who shall have signed or sealed the Series 2008 Bonds shall cease to be such 
officer of the Issuer before the Series 2008 Bonds so signed and sealed have been actuaIly 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series 2008 Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication and Registration. The Bond Registrar for 
the Series 2008 Bonds shall be the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. No Series 2008 Bond shall be 
valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2008 Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Negotiabilitv, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2008 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2008 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 

So long as the Series 2008 Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 



The registered Series 2008 Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2008 Bonds or 
transferring the registered Series 2008 Bonds are exercised, all Series 2008 Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. All Series 2008 
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the 
Bond Registrar. For every such exchange or transfer of Series 2008 Bonds, the Bond 
Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by 
the Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer 
of Bonds during the period commencing on the 15th day of the month next preceding an 
interest payment date on the Series 2008 Bonds or, in the case of any proposed redemption 
of Series 2008 Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any 
Series 2008 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may 
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All 
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of 
the Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a 
substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if 
such Bond be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2008 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2008 Bonds shall ever have the right to compel 
the exercise of the taxing power of the Issuer, if any, to pay the Series 2008 Bonds or the 
interest, if any, thereon. 

Section 3.08. Bonds Secured bv Pledge of Net Revenues; Lien Positions 
with Respect to Prior Bonds. The payment of the debt service of the Series 2008 A Bonds 
and the Series 2008 B Bonds shall be secured forthwith equally and ratably with each other 



by a first lien on the Net Revenues derived from the System on a parity with the lien on such 
Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount 
sufficient to pay the principal of and interest, if any, on and other payments for the 
Series 2008 Bonds and the Prior Bonds and to make all other payments provided for in the 
Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2008 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2008 Bonds to the original purchasers upon receipt of the documents 
set forth below: : 

A. If other than the Authority, a list of the names in which the 
Series 2008 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar 
may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the 
Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 2008 Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2008 Bonds. 

Section 3.10. Form of Bonds. The text of each series of the Series 2008 
Bonds shall be in substantially the following form, with such omissions, insertions and 
variations as may be necessary and desirable and authorized or permitted hereby, or by any 
Supplemental Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 2008 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BONDS, SERIES 2008 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: The - day of , 
2008, that HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public service district, 
public corporation and political subdivision of the State of West Virginia in Hancock 
County of said State (the "Issuer"), for value received, hereby promises to  pay, solely from 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1 , 2 0 ,  to and including 1 , 
20-, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and 
incorporated herein by reference. The SRF Administrative Fee (as defined in the hereinafter 
described Bond Legislation) shall also be payable quarterly on March 1, June 1, 
September 1 and December 1 of each year, commencing 1, 20-, as set 
forth on said EXHIBIT B. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and 
among the Issuer, the Authority and the DEP, dated ,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public sewerage system of the 
Issuer (the "Project"); (ii) to partially fully fund the Series 2008 A Bonds Reserve Account; 
and (iii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds") and 



related costs. The existing public sewerage system of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond 
Resolution duly adopted by the Issuer on , 2008, and a Supplen~ental 
Resolution duly adopted by the Issuer on , 2008 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds 
would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 

C RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532 
(THE "SERIES 1995 A BONDS"); (2) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 9, 

c 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,080,088 (THE "SERIES 1995 B BONDS"); (3) SEWER REVENUE BONDS, SERIES 
1995 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 7,1995, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $883,974 (THE "SERIES 
1995 C BONDS"); (4) SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA 
SRF PROGRAM), DATED DECEMBER 2, 1999, ISSUED IN THE ORIGINAL 

0 AGGREGATE PRINCIPAL AMOUNT OF $4,996,347 (THE "SERIES 1999 BONDS"); 
(5) SEWER REVENUE BONDS, SERIES 2002 (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED AUGUST 1, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2002 BONDS") AND (6) SEWER 
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA SRF PROGRAM), DATED 
JUNE 8,2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 

0 $899,699 (THE "SERIES 2004 A BONDS") (COLLECTIVELY, THE "PRIOR BONDS") 
AND (7) SEWER REVENUE BONDS, SERIES2008 B (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED ,2008, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,468,620 
(THE "SERIES 2008 B BONDS"). 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, on a parity with the pledge of Net Revenues in favor of the holders of the 
Series 2008 B Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2008 A Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and 
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not 
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory 



provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said 
special fund provided from the Net Revenues, the monies in the Series 2008 A Bonds 
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to leave a balance each 
year equal to at least 115% of the maximum amount payable in any year for principal of and 
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from 
such revenues on a parity with or junior to the Bonds, including the Series 2008 B Bonds 
and the Prior Bonds; provided however, that 'so long as there exists in the Series 2008 A 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with or junior to the Bonds, including the Series 2008 B Bonds and the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 



has been' pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

0 [Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day 
and year first written above. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2008 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: ,2008. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



(Forin of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCKEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: >-- 

In the presence of: 



(FORM OF SERlES 2008 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2008 B 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: The day of 
, 2008, that HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public 

service district, public corporation and political subdivision of the State of West Virginia in 
Hancock County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia 
Water Development Authority (the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1,20- to and including 1 , 
2 0  as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and 
incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated ,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public sewerage system of the 
Issuer (the "Project"); (ii) fully fund the Series 2008 B Bonds Reserve Account; and (iii) to 
pay certain costs of issuance of the Bonds of this Series (the "Bonds") and related costs. 
The existing public sewerage system of the Issuer, the Project and any further improvements 
or extensions thereto are herein called the "System." This Bond is issued under the 
authority of and in full compliance with the Constitution and statutes of the State of 



West Virginia, including particularly Chapter 16, Article 13A and Chapter 3 1, Article 15A 
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond 
Resolution duly adopted by the Issuer on , 2008, and a Supplemental 
Resolution duly adopted by the Issuer on , 2008 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds 
would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINLA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532 
(THE "SERIES 1995 A BONDS"); (2) SEWER REVENUE BONDS, SERIES 1995 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 9, 
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,080,088 (THE "SERIES 1995 B BONDS"); (3) SEWER REVENUE BONDS, SERIES 
1995 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 7, 1995, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $883,974 (THE "SERIES 
1995 C BONDS"); (4) SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA 
SRF PROGRAM), DATED DECEMBER 2, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,996,347 (THE "SERIES 1999 BONDS"); 
(5) SEWER REVENUE BONDS, SERIES 2002 (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED AUGUST 1, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2002 BONDS") AND (6) SEWER 
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA SRF PROGRAM), DATED 
JUNE 8,2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$899,699 (THE "SERIES 2004 A BONDS") (COLLECTIVELY, THE "PRIOR BONDS") 
AND (7) SEWER REVENUE BONDS, SERIES2008 A (WEST VIRGINIA SRF 
PROGRAM), DATED ,2008, ISSUED CONCURRENTLY HEREWITH IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,569,751 (THE "SERIES 2008 
A BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 1 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a ( ) 
parity with the pledge of Net Revenues in favor of the holders of the Series 2008 A Bonds 
and the Prior Bonds, and from monies in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 2008 B Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside 
as a special fund hereby pledged for such purpose. This Bond does not constitute an 
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same, except from said special 
fund provided from the Net Revenues, the monies in the Series 2008 B Bonds Reserve 
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the 



Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to leave a balance each 
year equal to at least 1 15% of the maximum amount payable in any year for principal of and 
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from 
such revenues on a parity with or junior to the Bonds, including the Series 2008 A Bonds 
and the Prior Bonds; provided however, that so long as there exists in the Series 2008 B 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with or junior to the Bonds, including the Series 2008 A Bonds and the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

A11 money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special h n d  by the Issuer for the prompt 
payment of the principal of this Bond. 



All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day 
and year first written above. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2008 B Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: ,2008. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
P̂ 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the bo,oks kept 'for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 

In the presence of: 



Section 3.1 1. Sale of Bonds: Approval and Ratification of Execution of Loan 
A~reement. The Series 2008 Bonds shall be sold to the Authority, pursuant to the terms and 
conditions of the Loan Agreement. If not so authorized by previous resolution, the 
Chairman is specifically authorized and directed to execute the Loan Agreement in the form 
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to 
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, 
and any such prior execution and delivery is hereby authorized, approved, ratified and 
confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, are 
hereby approved and incorporated into this Bond Legislation. 

Section 3.12. "Amended Schedule" Filing. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority, the DEP 
and the Council a schedule, the forms of which will be provided by the DEP and the 
Council, setting forth the actual costs of the Project and sources of hnds  therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVEMTES AND APPLICATION THEREOF 

Section 5.01. Establisl~ment of Funds and Accounts with Depository m. 
The following special funds or accounts are hereby created (or continued) and shall be held 
by the Depository Bank separate and apart from all other funds or accounts of the 
Depository Bank and the Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the 
Prior Resolutions); 

(3) Series 2008 A Bonds Construction Trust Fund; and 

(4) Series 2008 B Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 1995 A Bonds Sinking Fund (established by 
Prior Resolution); 

(2) Series 1995 A Bonds Reserve Account (established 
by Prior Resolution); 

(3) Series 1995 B Bonds Sinking Fund (established 
by Prior Resolution); 

(4) Series 1995 B Bonds Reserve Account (established 
by Prior Resolution); 

(5) Series 1995 C Bonds Sinking Fund (established 
by Prior Resolution); 

( 6 )  Series 1995 C Bonds Reserve Account (established 
by Prior Resolution); 

(7) Series 1999 Bonds Sinking Fund (established 
by Prior Resolution); 

(8) Series 1999 Bonds Reserve Account (established 



by Prior Resolution); 

(9) Series 2002 Bonds Sinking Fund (established 
by Prior Resolution); 

(10) Series 2002 Bonds Reserve Account (established 
by Prior Resolution); 

(1 1) Series 2004 A Bonds Sinking Fund (established 
by Prior Resolution); - 

(12) Series 2004 A Bonds Reserve Account (established 
by Prior Resolution); 

(13) Series 2008 A Bonds Sinking Fund; 

(14) Series 2008 A Bonds Reserve Account within the 
Series 2008 A Bonds Sinking Fund; 

(15) Series 2008 B Bonds Sinking Fund; and 

(16) Series 2008 B Bonds Reserve Account within the 
Series 2008 A Bonds Sinking Fund. 

Section 5.03. Svstem Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner herein . 

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of 
only in the following order of priority: 

(1) The Issuer shall first, each month, pay from the monies in 
the Revenue Fund all current Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, 
the amounts required to pay interest on the Series 1995 A Bonds 
and the Series 1995 B Bonds, as required by the Prior 
Resolutions. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the Commission, as appropriate, the amounts required to pay 
principal of the Prior Bonds, as required by the Prior 
Resolutions; (ii) remit to the Commission, commencing 3 



months prior to the first date of payment of principal of the 
Series 2008 A Bonds, for deposit in the Series 2008 A Bonds 
Sinking Fund, an amount equal to 113rd of the amount of 
principal which will mature and become due on the Series 2008 
A Bonds on the next ensuing quarterly principal payment date; 
provided that, in the event the period to elapse between the date 
of such initial deposit in the Series 2008 A Bonds Sinking Fund 
and the next quarterly principal payment date is less than 
3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date; and (iii) remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series 2008 B Bonds, for deposit in the 
Series 2008 B Bonds Sinking Fund, an amount equal to 113rd of 
the amount of principal which will mature and become due on 
the Series 2008 B Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2008 B 
Bonds Sinking Fund and the next quarterly principal payment 
date is less than 3 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of 
principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the Commission, as appropriate, the amounts required by the 
Prior Resolutions for deposit in the respective Reserve Accounts 
for the Prior Bonds; (ii) remit to the Commission, commencing 3 
months prior to the first date of payment of principal of the 
Series 2008 A Bonds, if not fully funded or provided to be fully 
funded upon issuance of the Series 2008 A Bonds, for deposit in 
the Series 2008 A Bonds Reserve Account, an amount equal to 
11120th of the Series 2008 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the 
Series 2008 A Bonds Reserve Account when there shall have 
been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Series 2008 A Bonds 
Reserve Requirement; and (iii) remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series 2008 B Bonds, if not fully funded upon 
issuance of the Series 2008 B Bonds, for deposit in the 
Series 2008 B Bonds Reserve Account, an amount equal to 
11120th of the Series 2008 B Bonds Reserve Requirement; 
provided that, no further payments shall be made into the 



Series 2008 B Bonds Reserve Account when there shall have 
been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Series 2008 B Bonds 
Reserve Requirement. 

( 5 )  The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository 
Bank for deposit in the Renewal and Replacement Fund, a sum 
equal to 2 112% of the Gross Revenues each month (as 
previously set forth in the Prior Resolutions and not in addition 
thereto), exclusive of any payments for account of any Reserve 
Account. All funds in the Renewal and Replacement Fund shall 
be kept apart from all other funds of the Issuer or of the 
Depository Bank and shall be invested and reinvested in 
accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement 
Fund for replacements, emergency repairs, improvements or 
extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly 
eliminated with monies from the Renewal and Replacement 
Fund. 

Monies in the Series 2008 A Bonds Sinking Fund and the Series 2008 B Bonds 
Sinking Fund shall be used only for the purposes of paying principal of and interest, 
if any, on the Series 2008 A Bonds and the Series 2008 B Bonds, respectively, as the 
same shall become due. Monies in the Series 2008 A Bonds Reserve Account and 
the Series 2008 B Bonds Reserve Account shall be used only for the purpose of 
paying principal of and interest, if any, on the Series 2008 A Bonds and the 
Series 2008 B Bonds, respectively, as the same shall come due, when other monies in 
the Series 2008 A Bonds Sinking Fund and the Series 2008 B Bonds Sinking Fund 
are insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2008 A Bonds Sinking Fund, the 
Series 2008 A Bonds Reserve Account, the Series 2008 B Bonds Sinking Fund and 
the Series 2008 B Bonds Reserve Account shall be returned, not less than once each 
year, by the Commission to the Issuer, and such amounts shall, during construction of 
the Project, be deposited in the respective Bond Construction Trust Funds, and 
following completion of construction of the Project, shall be deposited in the 
Revenue Fund and applied in full, first to the next ensuing interest payment, if any, 
due on the Series 2008 A Bonds and the Series 2008 B Bonds, respectively, and then 
to the next ensuing principal payment due on the Series 2008 A Bonds and Series 
2008 B Bonds respectively. 



Any withdrawals from the Series 2008 A Bonds Reserve Account or the Series 2008 
B Bonds Reserve Account which result in a reduction in the balance therein to below 
the respective Reserve Requirements shall be subsequently restored from the first Net 
Revenues available after all required payments have been made in full in the order set 
forth above. 

As and when additional Bonds ranking on a parity with the Series 2008 Bonds are 
issued, provision shall be made for additional payments into the respective sinking 
funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the appropriate reserve 
account in an amount equal to the requirement thereof. 

The Issuer shall not be required to make any further payments into the Series 2008 A 
Bonds Sinking Fund, the Series 2008 A Bonds Reserve Account, the Series 2008 B 
Bonds Sinking Fund or the Series 2008 B Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the respective aggregate 
principal amount of the Series 2008 A Bonds and the Series 2008 B Bonds issued 
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue 
until the maturity thereof. 

The Issuer covenants and agrees to transfer moneys in the Series 1995 C Bonds 
Reserve Account to the Series 2008 A Bonds Reserve Account upon maturity of the 
Series 1995 A Bonds. 

The Issuer covenants and agrees not to use the Series 1995 C Bonds Reserve Account 
for the final payment of the Series 1995 C Bonds. 

The Issuer covenants and agrees to transfer moneys in the Series 1999 Bonds Reserve 
Account to the Series 2008 A Bonds Reserve Account upon maturity of the Series 
1999 Bonds. 

The Issuer covenants and agrees not to use the Series 1999 Bonds Reserve Account 
for the final payment of the Series 1999 Bonds. 

The Issuer covenants and agrees not to use the Series 1995 A Bonds Reserve Account 
or Series 1995 B Bonds Reserve Account for the final payment of the Series 1995 A 
Bonds or Series 1995 B Bonds if the Series 2008 A Bonds Reserve Account is not 
fully funded. The Issuer covenants and agrees to transfer moneys in respective 
reserve accounts for the Series 1995 A Bonds and the Series 1995 B Bonds to the 
Series 2008 A Bonds Reserve Account to the extent the Series 2008 A Bonds Reserve 
Account is not fully funded upon maturity of the Series 1995 A Bonds and the Series 
1995 B Bonds, respectively. 

The Commission is hereby designated as the fiscal agent for the administration of the 
Series 2008 A Bonds Sinking Fund, the Series 2008 A Bonds Reserve Account, the 
Series 2008 B Bonds Sinking Fund and the Series 2008 B Bonds Reserve Account 



created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If 
required by the Authority at anytime, the Issuer shall make the necessary 
arrangements whereby required payments into said accounts shall be automatically 
debited from the Revenue Fund and electronically transferred to the Commission on 
the dates required hereunder. 

Monies in the Series 2008 A Bon'ds Sinking Fund, the Series 2008 A Bonds Reserve 
Account, the Series 2008 B Bonds Sinking Fund and the Series 2008 B Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance 
with Section 8.0 1 hereof. 

The Series 2008 A Bonds Sinking Fund, the Series 2008 A Bonds Reserve Account, 
the Series 2008 B Bonds Sinking Fund and the Series 2008 B Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2008 A Bonds and the Series 2008 B Bonds, respectively, under 
the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2008 
Bonds and all such payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and application thereof consistent with the provisions of 
this Bond Legislation. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. The Issuer shall 
also on the first day of each month (if the first day is not a business day, then the first 
business day of each month) deposit with the Commission the SRF Administrative Fee as 
set forth in the Schedule Y attached to the Loan Agreement for the Series 2008 A Bonds. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement, and submit a copy of said form along with a copy 
of its payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties 
sl~all require, such additional sums as shall be necessary to pay their respective charges and 
fees then due. In the case of payments to the Commission under this paragraph, the Issuer 
shall, if required by the Authority at anytime, make the necessary arrangements whereby 



such required payments shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in a11 
funds and accounts shall at all times be secured, to the full extent thereof in excess of such 
insured sum, by Qualified Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments.which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant to this 
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. The Gross Revenues of the System shall only be used for purposes of 
the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2008 Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2008 A Bonds, there shall first be 
deposited with the Commission in the ~eries.2008 A Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 2008 A Bonds 
for the period commencing on the date of issuance of the Series 2008 A Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

B. From the proceeds of the Series 2008 B Bonds, there shall first be 
deposited with the Commission in the Series 2008 B Bonds Sinking Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 2008 B Bonds 
for the period commencing on the date of issuance of the Series 2008 B Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

C. Next, from the proceeds of the Series 2008 A Bonds, there shall be 
deposited with the Commission in the Series 2008 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding the Series 2008 A Bonds Reserve 
Account. 

D. Next, from the proceeds of the Series 2008 B Bonds, there shall be 
deposited with the Commission in the Series 2008 B Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for fully funding the Series 2008 B Bonds 
Reserve Account. 

E. As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2008 A Bonds, such monies shall be deposited with the Depository 
Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely to payment of 
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby 
pledged as additional security for the Series 2008 A Bonds. 

F, As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2008 B Bonds, such monies shall be deposited with the Depository 
Bank in the Series 2008 B Bonds Construction Trust Fund and applied solely to payment of 
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby 
pledged as additional security for the Series 2008 B Bonds. 



G. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2008 A Bonds shall be applied as directed by the DEP and any remaining proceeds of 
the Series 2008 B Bonds shall be applied as directed by the Council. 

Section 6.02. Disbursements From the Bond Construction Trust Fund. A. On 
or before the Closing Date, the Issuer shall have delivered to the DEP and the Authority a 
report listing the specific purposes for which the proceeds of the Series 2008 A Bonds will 
be expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments of all Costs of the Project shall be made monthly. 

. . .  
. . .  . . 

Except as provided in Section 6.01 hereof, disbursements from the Series 2008 
A ~ & d s  Construction Trust Fund shall be made only after submission to and approval from 
the DEP, of the following: 

(1) a completed and signed "Payment Requisition Form," a 
form of which is attached to the Loan Agreement for the 
Series 2008 .A Bonds, in compliance with the construction 
schedule, and 

(2) a certificate signed by an Authorized Officer stating that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

B. The Issuer shall each month provide the Council with a requisition for 
the costs incurred for the Project, together with such documentation as the Council shall 
require. Payments of all Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Series 2008 
B Bonds Construction Trust Fund shall be made only after submission to and approval from 
the Council, of a certificate, signed by an Authorized Officer stating that: 

(a) None of the items for which the payment is proposed to be made has formed 
the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was necessary 
in connection with the Project and constitutes a Cost of the Project; 



(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

The Issuer shall expend all proceeds of the Series 2008 B Bonds within 3 
years of the date of issuance of the Council's bonds, the proceeds of which were used to 
make the loan to the Issuer. 

Pending such application, monies in the respective Bond Construction Trust 
Funds shall be invested and reinvested in Qualified Investments at the written direction of 
the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements 
and provisions of this Bond Legislation shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by 
any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the 
Holders of the series 2008 Bonds as hereinafter provided in this Article VII. All such 
covenants, agreements and provisions shall be irrevocable, except as provided herein, as 
long as any of the Series 2008 Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The payment of the 
debt service of the Series 2008 A Bonds and the Series 2008 B Bonds shall be secured 
forthwith equally and ratably with each other by a first lien on the Net Revenues derived 
from the System on a parity with the lien on such Net Revenues in favor of the Holders of 
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and 
interest, if any, on and other payments for the Series 2008 Bonds and the Prior Bonds and to 
make all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as they become due. 

Section 7.03. Bonds Secured bv Pledge of Net Revenues: Lien Positions with 
Respect to Bonds. The payment of the debt service of the Series 2008 A Bonds and the 
Series 2008 B Bonds shall be secured forthwith equally and ratably with each other by a 
first lien on the Net Revenues derived from the System on a parity with the lien on such Net 
Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount 
sufficient to pay the principal of and interest, if any, on and other payments for the 
Series 2008 Bonds and the Prior Bonds and to make all other payments provided for in the 
Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained 
any and all approvals of rates and charges required by State law and has taken any other 
action required to establish and impose such rates and charges, with all requisite appeal 
periods having expired without successfi~l appeal and the Issuer shall supply an opinion of 
counsel to such effect. Such rates and charges shall be sufficient to comply with the 
requirements of the Loan Agreement and the Issuer shall supply a certificate of certified 
public accountant to such effect. The initial schedule of rates and charges for the services 
and facilities of the System shall be as set forth and approved and described in the 
Recommended Decision of the Public Service Commission of West Virginia entered 
January 29,2007, Commission Order dated May 2,2007, and Commission Order dated June 
14,2007 in Case No. 06-0582-PSD-CN, and such rates are hereby adopted. 

So long as the Series 2008 Bonds are outstanding, the Issuer covenants and 



agrees to fix and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Loan Agreement. In the event the 
schedule of rates, fees and charges initially established for the System in connection with 
the Series 2008 Bonds shall prove to be insufficient to produce the required sums set forth 
in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees 
that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates, fees and charges and take all such actions necessary to 
provide funds sufficient to produce the required sums set forth in this Bond Legislation and 
the Loan Agreement. 

Section 7.05. Sale of the System. So long as the Series 2008 Bonds and the 
Prior Bonds are outstanding and except as otherwise required by law or with the written 
consent of the DEP, the Authority and the Council, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in 
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 2008 Bonds, immediately be 
remitted to the Commission for deposit in the Sinking Funds, and, with the written 
permission of the DEP, the Authority and the Council, or in the event the Authority is no 
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the 
payment of principal of and interest, if any, on the Series 2008 Bonds and the Prior Bonds. 
Any balance remaining after the payment of the Series 2008 Bonds and interest, if any, 
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment 
of other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or othe~wise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted, 
determine that such properly comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If 
the amount to be received from such sale, lease or other disposition of said property, 
together with all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property in accordance with 
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund 
shall not reduce the amount required to be paid into said fund by other provisions of this 



Bond Legislation. No sale, lease or other disposition of the properties of the System shall 
be made by the Issuer if the proceeds to be derived therefrom, together with all other 
amounts received during the same Fiscal Year for such sales, leases, or other dispositions o f .  
such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then , 

Outstanding without the prior approval and consent in writing of the Holders of the Bonds 
then Outstanding. The Issuer shall prepare the fonn of such approval and. consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, 
lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2008 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2008 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that 
such obligations are junior and subordinate, as to lien on, pledge and source of and security 
for payment from such revenues and in all other respects, to the Series 2008 Bonds; 
provided, that no such subordinate obligations shall be issued unless all payments required 
to be made into all funds and accounts set forth herein have been made and are current at the 
time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2008 Bonds, and the interest thereon, if 
any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2008 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the DEP, the Authority and the Council prior written 
notice of its issuance of any other obligations to be used for the System, payable from the 
revenues of the System or from any grants, or any other obligations related to the Project or 
the System. 

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the 
limitations on the issuance of parity obligations set forth in the Prior Resolution shall be 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the Series 2008 Bonds pursuant to this Bond Legislation, 
without the prior written consent of the Authority, the DEP and the Council and without 
complying with the conditions a id  requirements herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series.2008 Bonds. 



No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of additions extensions, improvements or 
betterments to the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, unless there has been procured 
and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the I 8  months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues expected to be received 
in each of the 3 succeeding years after the completion of the improvements to be financed 
by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount 
that will mature and become due in any succeeding Fiscal Year for principal of and interest, 
if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in 
this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to be 
received in each of the 3 succeeding years," as that term is used in the computation provided 
in the above paragraph, shall refer only to the increased Net Revenues estimated to be 
derived from the improvements to be financed by such Parity Bonds and any increase in 
rates adopted by the Issuer and approved by the Public Service Commission of West 
Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12- 
consecutive-month period herein above referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues which would have been received, in the opinion of 
the Independent Certified Public Accountants, on account of increased rates, rentals, fees 
and charges for the System adopted by the Issuer, the time for appeal of which shall have 
expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. All 
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to 
their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond over any other. The Issuer shall comply 



fully with all the increased payments into the various funds and accounts created in this 
Bond Legislation required for and on account of such Parity Bonds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior liens of the Series 2008 Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such . 

revenues, with the Series 2008 Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective funds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other payments provided for in this Bond 
Legislation, shall have been made in f~11l as required to the date of delivery of the Parity 
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and 
terms of this Bond Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and 
accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the DEP, the Authority and 
the Council, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of audit 
and examination. The Issuer shall submit to the DEP, the Authority and the Council such 
documents and information as they may reasonably require in connection with the 
acquisition, construction and installation of the Project, the operation and maintenance of 
the System and the administration of the loan or any grants or other sources of financing for 
the Project. 

The Issuer shall permit the DEP, the Authority and the Council, or their agents 
and representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 



maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the DEP, the Council, the Authority, or any other 
original purchaser of the Series 2008 Bonds, and shall mail in' each year to any Holder or 
Holders of the Series 2008 Bonds, requesting the same, an annual report containing the 
following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and accounts 
provided for in this Bond Legislation, and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants (and to 
the extent legally required, in compliance with the applicable OMB Circular, or any 
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 2008 Bonds, and 
shall submit said report to the DEP, the Council and the Authority, or any other original 
purchaser of the Series 2008 Bonds. Such audit report submitted to the DEP, the Authority 
and the Council shall i~~clude a statement that the Issuer is in compliance with the terms and 
provisions of the Act, the Loan Agreement and this Bond Legislation and that the revenues 
of the System are adequate to meet the Issuer's Operating Expenses and debt service and 
reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project 
and the Project site heretofore or hereafter acquired shall at all times be and remain the 
property of the Issuer. 

The Issuer shall permit the DEP, the Authority and the Council, or their agents 
and representatives, to enter and inspect the Project site and Project facilities at all 
reasonable times. Prior to, during and after completion of construction of the Project, the 
Issuer shall also provide the Authority and the Council, or their agents and representatives, 
with access to the System site and System facilities as may be reasonably necessary to 



accomplish all of the powers and rights of the DEP, the Authority and the Council with 
respect to the System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to 
comply with any special conditions established by federal and/or state regulations as set 
forth in EXHIBIT E of the Loan Agreement for the Series 2008 A Bonds or as promulgated 
from time to time. 

Section 7.09. Rates. Prior to the issuance of the Series 2008 Bonds, equitabIe 
rates or charges for the use of and service rendered by the System sl~all be established all in 
the manner and form required by law, and copies of such rates and charges so established 
will be continuously on file with the Secretary, which copies will be open to inspection by 
all interested parties. The schedule of rates and charges shall at all times be adequate to 
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make 
the prescribed payments into the funds created hereunder. Such schedule of rates and 
charges shall be changed and readjusted whenever necessary so that the aggregate of the 
rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule 
of rates or charges fiom time to time in effect shall be sufficient, together with other 
revenues of the System (i) to provide for all Operating Expenses of the System and (ii) to 
leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2008 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with or junior to 
the Series 2008 Bonds, including the Prior Bonds; provided that, in the event that amounts 

rvi equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 2008 A Bonds Reserve Account, the Series 2008 B Bonds Reserve Account and the 
reserve accounts for obligations on a parity with or junior to the Series 2008 Bonds, 
including the Prior Bonds, are hnded at least at the requirement therefor, such balance each 
year need only equal at least 110% of the maximum amount required in any year for 
payment of principal of and interest, if any, on the Series 2008 Bonds and all other 

G‘ obligations secured by a lien on or payable from such revenues on a parity with or junior to 
the Series 2008 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce 
the rates or charges for services described in Section 7.04. 

Section 7.10. Operating: Budget and Monthlv Financial Report. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the DEP, the Authority and the Council within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recommendation by a professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 



recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the DEP, 
the Authority and the Council and to any Holder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the 
DEP, the Authority and the Council and to any Holder of any Bonds, or anyone acting for 
and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the respective Loan Agreements, and forward a copy of such report to the DEP, the 
Authority and the Council by the 10th day of each month. 

Section 7.1 1. Engineering Services and Operating Personnel. The Issuer will 
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement, 
stating, among other things, that the Project has been or will be constructed in accordance 
with the approved plans, specifications and designs as submitted to the DEP, the Authority 
and the Council, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted to the DEP, the Authority and the Council is sufficient to pay the 
costs of acquisition and construction of the Project, and all permits required by federal and 
state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the DEP, the Authority and the Council covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the DEP, the Authority, the Council and the Issuer at the 
completion of construction that construction of the Project is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement for the 
Series 2008 A Bonds as Exhibit A, to the DEP within 60 days of the end of the first year 
after the Project is completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SF@ Regulations, to the DEP when the Project is 



90% completed. The Issuer shall at all times provide operation and maintenance of the 
System in compliance with all State and federal standards. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 50% complete and shall retain such a certified operator to operate 
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP 
in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. No Competing Franchise. To the extent legally allowable, the 
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to 
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing 
of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce 
and collect all fees, rentals or other charges for the services and facilities of the System, and 
take all steps, actions and proceedings for the enforcement and collection of such fees, 
rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 20 days after the same shall 
become due and payable, the user of the services and facilities shall be delinquent until such 
time as all such rates and charges are fully paid. To the extent authorized by the laws of the 
State and the rules and regulations of the Public Service Commission of West Virginia, 
rates, rentals and other charges, if not paid, when due, shall become a lien on the premises 
served by the System. The Issuer further covenants and agrees that, it will, to the full extent 
permitted by law and the rules and regulations promulgated by the Public Service 
Commission of West Virginia, discontinue and shut off the services of the System and any 
services and facilities of the water system, if so owned by the Issuer, to all users of the 
services of the System delinquent in payment of charges for the services of the System and 
will not restore such services of either system until all delinquent charges for the services of 
the System, plus reasonable interest and penalty charges for the restoration of service, have 
been fully paid and shall take all further actions to enforce collections to the maximum 
extent permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall 
enter into a termination agreement with the water provider, subject to any required approval 
of such agreement by the Public Service Commission of West Virginia and all rules, 
regulations and orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. Except as required by law, the Issuer will not 
render or cause to be rendered any free services of any nature by the System, nor will any 
preferential rates be established for users of the same class; and in the event the Issuer, or 
any department, agency, instrumentality, officer or employee of the Issuer shall avail itself 
or themselves of the facilities or services provided by the System, or any part tliereof, the 
same rates, fees or charges applicable to other customers receiving like services under 
similar circumstances shall be charged the Issuer and any such department, agency, 



instrumentality, officer or employee. The revenues so received shall be deemed to be 
revenues derived from the operation of the System, and shall be deposited and accounted for 
in the same manner as other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer 
will also carry and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shall be placed in the 
Renewal and Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the 
Renewal and Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and 
extended coverage) to protect the interests of the Issuer, the Authority, the prime 
contractor and all subcontractors as their respective interests may appear, in 
accordance with the Loan Agreement, during construction of the Project on a 100% 
basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 
per occurrence to protect the Issuer from claims for bodily injury and/or death and 
not less than $1,000,000 per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance with the same limits 
to protect the Issuer from claims arising out of operation or ownership of motor 
vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF 
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND 
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction 
contract and to be required of each contractor contracting directly with the Issuer, and 
such payment bonds will be filed with the Clerk of The County Commission of the 
County in which such work is to be performed prior to commencement of 
construction of the Project in compliance with West Virginia Code, Chapter 38, 
Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will be located in 
designated special flood or mudslide-prone areas and to the extent available at 
reasonable cost to the Issuer. 



(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

( 6 )  FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of 
the Project to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the portion of the Project covered by the particular contract as 
security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such 
insurance prior to commencement of construction. In the event the Loan Agreement so 
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the 
prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatory Connections. The mandatory use of the System is 
essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 



Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Completion and Operation of Proiect; Permits and Orders. The 
Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia and the Council necessary for the acquisition and 
construction of the Project, the operation of the System and all approvals for issuance of the 
Bonds required by State law, with all requisite appeal periods having expired without 
successful appeal and the Issuer shall supply an opinion of counsel to such effect. 

Section 7.18. Reserved. 

Section 7.19. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 2008 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 

c'! valid and binding, shall take effect immediately upon delivery of the Series 2008 Bonds and 
shall be on a parity with the Prior Bonds. 

Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall 
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and 
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP 
and the Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and 
regulations issued by the DEP, the Authority, the Council or other state, federal or local 
bodies in regard to the acquisition and construction of the Project and the operation, 
maintenance and use of the System. 

Section 7.21. Securities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts; Change Orders, Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2008 Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP and the 
Council for written approval. The Issuer shall obtain the written approval of the DEP and 
the Council before, expending any proceeds of the Series 2008 Bonds held in "contingency" 



as set forth in the respective schedules attached to the certificate of the Consulting Engineer. 
The Issuer shall also obtain the written approval of the DEP and the Council before 
expending any proceeds of the Series 2008 Bonds made available due to bid or construction 
or Project underruns. 

C. The Issuer shall list the funding provided by the DEP, the Authority and 
the Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE 

INVESTMENT OF FUNDS; USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds and -- 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or national 
banking association holding such fund or account, as the case may be, at the written 
direction of the 1ssuer.in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission shalI selI and reduce to cash a sufficient amount of 
such investments whenever the cash balance in any fund or account is insufficient to make 
the payments required from such fund or account, regardless of the loss on such liquidation. 
The Depository Bank, or such other bank or national banking association, as the case may 
be, may make any and all investments permitted by this section through its own bond 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such ,funds, accounts and investment earnings so long as any of the Series 2008 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of 
interest, if any, on the Series 2008 Bonds from gross income for federal income tax 
purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on 
the use of proceeds of the Series 2008 Bonds as a condition to issuance of the Series 2008 
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations 
from time to time in effect and applicable to the Series 2008 Bonds as may be necessary in 
order to maintain the status of the Series 2008 Bonds as public purpose bonds; (ii) that it 
shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use of 
the proceeds of the Series 2008 Bonds which would cause any bonds, the interest on which 



is exempt from federal income taxation under Section 103(a) of the Code, issued by the 
Authority, the Council or the DEP, as the case may be, from which the proceeds of the 
Series 2008 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take 
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, 
or requested by the Authority, the Council or the DEP, to ensure compliance with the 
covenants and agreements set forth in this Section, regardless of whether such actions may 
be contrary to any of the provisions of this Resolution. 

The 1ssuer shall annually furnish to the Authority information with respect to 
the Issuer's use of the proceeds of the Series 2008 Bonds and any additional information 
requested by the Authority. 



ARTICLE M 

DEFAULT AND REMEDIES 

Section 9.0 1. Events of Default. Each of the following events shall constitute 
an "Event of Default" with respect to the Series 2008 Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on the Series 2008 Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2008 Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2008 Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with the Prior Bonds. 

Section 9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Bond may exercise any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring 
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate 
proceeding enforce all rights of such Registered Owners including the right to require the 
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, 
including but not limited to the making and collection of sufficient rates or charges for 
services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill 
in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holders of the Series 2008 Bonds shall 
be on a parity with the Holders of the Prior Bonds. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 



Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction.of such court to enter such 
other and further orders and decrees as such court may deem necessaiy or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 
protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2008 Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2008 Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied, except as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 2008 Bonds from gross 
income for federal income tax purposes. 



ARTICLE XI  

MISCELLANEOUS 

Section 1 1 .O 1. Amendment or Modification of Bond Legislation. Prior 
to issuance of the Series 2008 Bonds, this Resolution may be amended or supplemented in 
any way by the Supplemental Resolution. Following issuance of the Series 2008 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2008 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2008 Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged 
therefor without the consent of the Registered Owner thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount of 
Bonds, required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the 
Code relating to rebate requirements or otherwise as may be necessary to assure the 
exclusion of interest, if any, on the Series 2008 Bonds from gross income of the holders 
thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 2008 Bonds, and no change, variation or alteration of any kind of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution, 
or the Series 2008 Bonds. 

Section 1 1.04. Headings, &. The headings and catchlines of the 
articles, sections and subsections hereof are for convenience of reference only, and shall not 
affect in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed. All orders or 
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to- the 
extent of such conflict, hereby repealed, provided u, in the event of any conflict between 
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less 
restrictive), so long as the Prior Bonds are Outstanding. 



Section 1 1.06. Covenant of Due Procedure, Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. . Effective Date. This Resolution shall take effect 
immediately upon adoption. 

[Remainder of Page Intentionally Blank] 



Adopted this 1 lth day of August, 2008. 

ZJ&W&- 
Chairman 
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EXHIBIT A 

Loan Agreement included in bond transcript as Documents 3 and 4. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNTS, DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 2008 A (WEST VIRGINIA SRF PROGRAM) AND SEWER 
REVENUE BONDS, SERIES2008 B (WEST VIRGINIA 
INFRASTRUCTURE FUND), OF HANCOCK COUNTY PUBLIC 
SERVICE DISTRICT; APPROVING AND RATIFYING THE 
LOAN AGREEMENTS RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS 
TO THE BONDS. 

0 
WHEREAS, the Public Service Board (the "Governing Body") of Hancock County 

Public Service District (the "Issuer") has duly and officially adopted a bond resolution on August 
11, 2008 (the "Bond Resolution" or the llResolution"), entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE SYSTEM OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING 
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF $4,569,751 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2008 A (WEST VIRGINIA SRF PROGRAM), 
AND $5,468,620 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2008 B (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE RJGHTS 
AND REMEDIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 



ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING LOAN AGREEMENTS RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein shall 
have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 2008 A (West Virginia SRF Program) and Series 2008 B (West Virginia 
Infrastructure Fund), of the Issuer (collectively, the "Bonds" and individually, the "Series 2008 A 
Bonds" and the "Series 2008 B Bonds"), in the respective aggregate principal amounts not to 
exceed $4,569,751 and $5,468,620, and has authorized the execution and delivery of the bond 
purchase agreement relating to the Series 2008 A Bonds, by and among the Issuer, the 
West Virginia Water Development Authority (the "Authority") and the West Virginia Department 
of Environmental Protection (the "DEP") (the "Bond Purchase Agreement") and the loan 
agreement relating to the Series 2008 B Bonds, by and between the Issuer and the Authority, on 
behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council") (the 
"Loan Agreement") (collectively, the Bond Purchase Agreement and the Loan Agreement are 
referred to as the "Loan Agreements"), all in accordance with Chapter 16, Article l3A, 
Chapter 22C, Article 2 and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as 
amended (collectively, the "Act"); and in the Bond Resolution it is provided that the form of the 
Loan Agreements and the exact principal amounts, dates, maturity dates, redemption provisions, 
interest rates, interest and principal payment dates, sale prices and other terms of the Bonds 
should be established by a supplemental resolution pertaining to the Bonds; and that other matters 
relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreements have been presented to the Issuer at this 
meeting; 

0 WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to 
the Loan Agreements; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreements 
be approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity 
dates, the redemption provisions, the interest rates, the interest and principal payment dates, the 
sale prices and other terms of the Bonds be fixed hereby in the manner stated herein, and that 
other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVEFWING BODY OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT: 



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 
bonds of the Issuer: 

A. Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program), 
of the Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of 
$4,569,751. The Series 2008 A Bonds shall be dated the date of delive~y thereof, shall finally 
mature June 1, 2035, and shall bear no interest. The principal of the Series 2008 A Bonds shall 
be payable quarterly, on March 1, June 1, September 1 and December 1 of each year, 
commencing September 1,201 0, to and including June 1, 2035, and in the amounts as set forth in 
the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and made a part 
of the Series 2008 A Bonds. The Series 2008 A Bonds shall be subject to redemption upon the 
written consent of'the Authority and the DEP, and upon payment of the redemption premium, if 
any, and otherwise in compliance with the Bond Purchase Agreement, so long as the Authority 
shall be the registered owner of the Series 2008 A Bonds. The Issuer does hereby approve and 
shall pay the SRF Administrative Fee equal to 112% of the principal amount of the Series 2008 A 
Bonds set forth in the "Schedule Y" attached to the Bond Purchase Agreement. 

B. Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure 
Fund), of the Issuer, originally represented -by a single Bond, numbered BR-1, in the principal 
amount of $5,468,620. The Series 2008 B Bonds shall be dated the date of delivery thereof, shall 
finally mature June 1,2048, and shall bear no interest. The principal of the Series 2008 B Bonds 
shall be payable quarterly, on March 1, July 1, September I and December I of each year, 
commencing September 1,2010, to and including June 1, 2048, and in the amounts as set forth in 
the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Series 2008 B Bonds. The Series 2008 B Bonds shall be subject to redemption upon the written 
consent of the Authority and the Council, and upon payment of the redemption prernium, if any, 
and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the 
registered owner of the Series 2008 B Bonds. 

Section' 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan 
Agreements, copies of which are incorporated herein by reference, and the execution and delivery 
of the Loan Agreements by the Chairman, and the performance of the obligations contained 
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer 
hereby affirms all covenants and representations made in the Loan Agreements and in the 
applications to the DEP, the Council and the Authority. The price of the Bonds shall be 100% of 
par value, there being no interest accrued thereon, provided that the proceeds of the Bonds shall 
be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds 
under the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the 
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution ,and 



delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds 
under the Bond Resolution. 

Section 6. The Issuer does hereby appoint and designate United Bank, Inc., 
Weirton, West Virginia, to serve as Depository Bank under the Bond Resolution. 

Section 7. Series 2008 A Bonds proceeds in the amount of -0- shall be deposited 
in the Series 2008 A Bonds Sinking Fund, as capitalized interest. 

. . 
. . .  Section 8. series 200'8 B Bonds proceeds in the amount of -0- shall be deposited 

in the Series 2008 B Bonds Sinking Fund, a& capitalized interest. 

Section 9. A. Series 2008 A Bonds proceeds in the amount of $14,312 shall 
be deposited in the Series 2008 A Bonds Reserve Account to net fund the Series 2008 A Bonds 
Reserve Account. 

B. The Issuer instructs the Commissioil to transfer moneys in the Series 1995 C 
Bonds Reserve Account to the Series 2008 A Bonds Reserve Account when the Series 1995 C 
Bonds are paid in fill. The Issuer covenants and agrees not to use the Series 1995 C Bonds 
Reserve Account for the final payment of the Series 1995 C Bonds. 

C. The Issuer instructs the Commission to transfer moneys in the Series 1999 
Bonds Reserve Account to the Series 2008 A Bonds Reserve Account when the Series 1999 
Bonds are paid in full. The Issuer covenants and agrees not to use the Series 1999 Bonds Reserve 
Account for the final payment of the series 1999 Bonds. 

D. The Issuer shall instruct the Commission to transfer moneys in the respective 
reserve accounts for the Series 1995 A Bonds and the Series 1995 B Bonds to the Series 2008 A 
Bonds Reserve Fund to the extent the Series 2008 A Bonds Reserve Account is not'fully funded 
upon maturity of the Series 1995 A Bonds and the Series 1995 B Bonds, respectively. 

Section 10. Series 2008 A Bonds proceeds in the amount of $143,911 shall be 
deposited in the Series 2008 B Bonds Reserve Account. 

Section 1 1. The balance of the proceeds of the Series 2008 A Bonds and the Series 
2008 B Bonds shall be deposited in or credited to the respective Bond Construction Trust Funds 
for payment of the costs of the Project, including, without limitation, costs of issuance of the 
Bonds and related costs. 

Section 13. The Chairman and Secretary are hereby authorized and directed to 
execute and deliver such other documents, agreements, instruments and certificates required or 
desirable in connection with the Bonds to be issued hereby and by the Bond Resolution approved 
and provided for, to the end that the Bonds may be delivered on or about August 12, 2008, to the 
Authority pursuant to the Loan Agreements. 



Section 14: The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the 
Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 15. The Issuer hereby determines that it is in the best interest of the Issuer 
to invest all moneys in the funds and accounts established by the Bond Resolution held by the 
Depository Bank until expended, in repurchase agreements or time accounts, secured by a pledge 
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to take 
such actions as may be necessary to cause such moneys to be invested in such repurchase 
agreements or time accounts, until further directed in writing by the Issuer. Moneys in the 
Sinking Funds, including the Reserve Accounts therein, shall be invested by the West Virginia 
Municipal Bond Commission in the West Virginia Consolidated Fund. 

. . . . ,  

Section 16. This ~ u ~ ~ l e h e n t a l  ~esolut ion '  shall be effective immediately 
following adoption hereof. 

[Remainder of Page Intentionally Left Blank] 



Adopted this 1 lth day of August, 2008. 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of Hancock County Public Service District on the 11th day of August, 2008. 
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/ / / ,  

Dated: August 12, 2008. 
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SRF-BPA- 1 
(1 110 1/04) 

0 
BOND PURCHASE AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND 
0 PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in 

several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the State of West Virginia 
(the "Authority"), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (the "DEP"), and the local government designated below (the "Local 

0 Government"). 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
(Local Government) 

W I T N E S S E T H :  ---------- 

WHEREAS, the United States Congress under Title VI of the federal Clean 

G Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water pollution 
control revolving funds for the planning, design, construction, acquisition andlor improvement 
of wastewater treatment facilities; 

0 WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code 
of West Virginia, 193 1, as amended (the "Act"), the State of West Virginia (the "State") has 
established a state water pollution control revolving fund program (the "Program") to acquire 
bonds of particular local governments pursuant to the Clean Water Act; 

0 WHEREAS, under the Act the DEP is designated the instrumentality to enter into 
capitalization agreements with the United States Environmental Protection Agency ("EPA") to 
accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal 
Domestic Assistance, 32nd Edition 5 66.458 (1998)) andDEP has been awarded capitalization 
grants to partially fund the Program; 

0 

WHEREAS, under the Act and under the direction of DEP, the Authority has 
established a pernlanent perpetual fund known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund"); 



WHEREAS, pursuant to the Act, the Authority and DEP are empowered to utilize 
moneys from the Fund to purchase the bonds of local governments to provide the financing for 
the acquisition or construction of wastewater treatment projects by such local governments, 
all subject to such provisions and limitations as are contained in the Clean Water Act and the 
Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project Priority 
List and the Intended Use Plan and has met DEP's pre-application requirements for the 
Program; 

WHEREAS, the Local Government is authorized and empowered by the statutes 
of the State to acquire, construct, improve, operate and maintain a wastewater treatment project 
and to finance the cost of acquisition and construction of the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Application for Purchase of Bonds with attachments and exhibits and an Amended 
Application for Purchase of Bonds also with attachments and exhibits (together, as further 
revised and supplemented, the "Application"), which Application is incorporated herein by this 
reference; 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government the 
amount set forth on Schedule X attached hereto and incorporated herein by reference, through 
the purchase of revenue bonds of the Local Government with moneys held in the Fund, subject 
to the Local Government's satisfaction of certain legal and other requirements of the Program; 
and 

WHEREAS, the Local Governnient meets the "disadvantaged community" 
provisions of the SRF Regulations. 



NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Local Government, DEP and the Authority hereby agree 

0 as follows: 

ARTICLE I 

Defmitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "fund," "local government," and "project" have the definitions andmeanings 
ascribed to them in the Act or in the SRF Regulations. 

cj 1.2 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any successor thereto. 

1.3 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.4 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be 
purchased by the Authority with money held in the Fund, all in accordance with the provisions 
of this Bond Purchase Agreement. 

1.5 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

0 1.6 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally, accepted accounting principles. 

1.7 "Program" means the wastewater treatment facility acquisition, 
0 construction and improvement program coordinated through the capitalization grants program 

established under the Clean Water Act and administered by DEP. 

1.8 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the Local 
Government in whole or in part with the proceeds of bond anticipation notes or other interim 
fmancing, which is to be paid in whole or in part with the net proceeds of the Local Bonds. 



1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations, as amended. 

1.10 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.11 Additional terms and phrases are defmed in this Bond Purchase 
Agreement as they are used. 

ARTICLE I1 

The Project and the Svstem 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Local Government by the 
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the 
Project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of this Bond Purchase 
Agreement and the Local Act, the Local Government has acquired, or shall do all things 
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all 
things necessary to construct the Project in accordance with the plans, specifications and 
designs prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Local Government 
further agrees that the Authority and DEP and their respective duly authorized agents shall, 
prior to, during and after completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System facilities as may be 
reasonably necessary to acconlplish all of the powers and rights of the Authority and DEP with 
respect to the System pursuant to the pertinent provisions of the Act. 



2.5 The Local Government shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the Authority 
and DEP such documents and information as it may reasonably require in connection with the 
construction, acquisition and installation of the Project, the operation and maintenance of the 
System and the administration of the Local Bonds proceeds or of any State and federal grants 
or other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
hrnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verify or 
have verified such bonds prior to commencement of construction. 

2.8 The Local Government shall require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability insurance 
in amounts and on terms satisfactory to the Authority and DEP and shall verify or have verified 
such insurance prior to commencement of construction. Until the Project facilities are 
completed and accepted by the Local Government, the Local Government or (at the option of 
the Local Government) the contractor shall maintain builder's risk insurance (flre and extended 
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable 
portion of the Project, such insurance to be made payable to the order of the Authority, the 
Local Government, the prime contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by flooding are or will be located 
in designated special flood or mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the Local Government on or 
before the Date of Closing, as hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the Project, the Local Government 
must also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 



2.9 The Local Government shall provide and maintain competent and adequate 
engineering services satisfactory to the Authority and DEP covering the supervision and 
inspection of the development and construction of the Project and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by the 
Consulting Engineers, which have been approved by all necessary governmental bodies. Such 
engineer shall certify to the Authority, DEP and the Local Government at the completion of 
construction that construction is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. The Local 
Government shall require the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The 
Local Government shall notify DEP in writing of such receipt. The Local Government shall 
submit a Performance Certificate, the form of which is attached hereto as Exhibit A, and being 
incorporated herein by reference, to DEP within 60 days of the end of the first year after the 
Project is completed. 

2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP when 
the Project is 90% completed. The Local Government shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Local Government shall employ qualified operating personnel properly certified by the State 
before the Project is 50% complete and shall retain such a certified operator(s) to operate the 
System during the entire term of this Bond Purchase Agreement. The Local Government shall 
notify DEP in writing of the certified operator employed at the 50% completion stage. 

2.1 1 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or 
local bodies in regard to the construction of the Project and operation, maintenance and use 
of the System. 

2.12 The Local Government, commencing on the date contracts are executed 
for the acquisition or construction of the Project and for two years following the completion 
of acquisition or construction of the Project, shall each month complete a Monthly Financial 
Report, the form of which is attached hereto as Exhibit B and incorporated herein by reference, 
and forward a copy by the 10th of each month to the DEP and the Authority. 

2.13 The Local Government, during construction of the Project, shall 
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward such forms to DEP in compliance with the Local 
Government's construction schedule. 



ARTICLE I11 

Conditions to Purchase of Local Bonds; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to purchase the Local Bonds is 
subject to the Local Government's fulfillment, to the satisfaction of  the Authority and DEP, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Local Government shall have delivered to the Authority and 
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be 
expended and the procedures as to the disbursement of bond proceeds, including an estimated 
monthly draw schedule; 

(b) The Local Government shall have performed and satisfied all of 
the terms and conditions to be performed and satisfied by it in this Bond Purchase Agreement; 

(c) The Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereof; 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided that, if the 
proceeds of the Local Bonds will refund an interim construction financing, the Local 
Government must either be constructing or have constructed its Project for a cost and as 
otherwise compatible with the plan of financing described in the Application; and, in either 
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to 
such effect, the form of which certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required by 
the laws of the State and the federal government necessary for the construction of the Project, 
and the Authority and DEP shall have received a certificate of the Consulting Engineers to such 
effect; 

0 

(f) The Local Government shall have obtained all requisite orders of 
and approvals froin the Public Service Commission of West Virginia (the "PSC") and the West 
Virginia Infrastructure and Jobs Developnlent Council necessary for the construction of the 
Project and operation of the System, with all requisite appeal periods having expired without 



successful appeal and the Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local Government, bond counsel or 
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall have 
received an opinion of counsel to the Local Government, which may be local counsel to the 
Local Government, bond counsel or special PSC counsel but must be satisfactory to the 
Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired without successful appeal, and the Authority and DEP 
shall have received an opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1 @)(ii) hereof, and the Authority and 
DEP shall have received a certificate of the accountant for the Local Government, or such 
other person or firm experienced in the finances of local governments and satisfactory to the 
Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority and DEP shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of wastewater treatment projects and satisfactory to the Authority and DEP, 
to such effect, such certificate to be in form and substance satisfactory to the Authority and 
DEP, and evidence satisfactory to the Authority and DEP of such irrevocably committed 
grants. 

3.2 Subject to the terms and provisions of this Bond Purchase Agreement, 
the rules and regulations promulgated by the Authority and DEP, including the SRF 
Regulations, or any other appropriate State agency and any applicable rules, regulations and 
procedures promulgated from time to time by the federal government, it is hereby agreed that 



the Authority shall purchase the Local Bonds of the Local Government and the Local 
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof 
it is agreed that the Local Government shall sell to the Authority and the Authority shall 
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X 
hereto. The Local Bonds shall have such further terms and provisions as described in Article 
IV hereof. 

3.3 The Local Bonds shall be secured and shall be repaid in the manner 
hereinafter provided in this Bond Purchase Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Local Government by written notice to the Authority, 
which written notice shall be given not less than ten (10) business days prior to the date 
designated; provided, however, that if the Authority is unable to accept delivery on the date 
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible 
to the designated date andmutually agreeable to the Authority, DEP and the Local Government. 
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of 
Closing." Notwithstanding the foregoing, the Date of Closing shall in no event occur more than 
ninety (90) days after the date of execution of this Bond Purchase Agreement by the Authority 
or such later date as is agreed to in writing by DEP. 

3.5 The Local Government understands and acknowledges that it is one of 
several local governments which have applied to the Authority and DEP for financing of 
wastewater treatment projects and that the obligation of the Authority to purchase the Local 
Bonds is subject to the Local Government's fulfilling all of the terns and conditions of this 
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the 
Program. The Local Government specifically recognizes that the Authority will not purchase 
the Local Bonds unless and until sufficient hnds are available in the Fund to purchase all the 
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other 
local governments set out in the State Project Priority List, as defined in the SRF Regulations. 
The Local Government further specifically recognizes that all bonds will be purchased in 
conjunction with the SRF Regulations and with the prior approval of DEP. 

3.6 The Local Government shall provide DEP ,with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
requirements, established by federal and State regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 



ARTICLE IV 

Local Bonds; Security for Local Bonds; 
Repayment of Local Bonds; Interest on Local Bonds; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds 
pursuant to an official action of the Local Government in accordance with the Local Statute, 
which shall, as adopted or enacted, contain provisions and covenants in substantially the form 
as follows: 

(a) ' That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues will be used monthly, in the order of priority 
listed below: 

(9 to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an amount 
not less than one-twelfth (1112) of one-tenth (1110) of the Reserve Requirement or, if the 
Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits or 
otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-112%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, for the purpose of inlproving or making 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 



( 3  for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of either 
the net or gross revenues of the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the 
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is funded 
at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) of the 
maximum amount required in any year for debt service on the Local Bonds and any such prior 
or parity obligations; 

(iii) That the Local Government shall complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or the SRF 
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except 
as a whole or substantially as a whole, provided that the net proceeds to be realized fiom such 
sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local Bonds 
outstanding and further provided that portions of the System when no longer required for the 
ongoing operation of such System as evidenced by certificates from the Consulting Engineer, 
inay be disposed of with such restrictions as are normally contained in such covenants; 

(v) That the Local Government shall not issue any other 
obligations payable fiom the revenues of the System which rank prior to, or equally, as to lien 
and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the iniprovenlents to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 



succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on 
any obligations secured by a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the prior written consent of the Authority and DEP; provided, however, 
that additional parity bonds may be issued to complete the Project, as described in the 
Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as is 
customarily carried with respect to works and properties similar to the System, including those 
specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Local Government under the Local Act, including the making 
and collection of sufficient rates or charges for services rendered by the System, and shall also 
have, in the event of a default in payment of principal of or interest on the Local Bonds, the 
right to obtain the appointment of a receiver to administer the System or construction of the 
Project, or both, as provided by law and all rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local Government 
will not grant any franchise to provide any services which would compete with the System; 

(xi) That the Local Government shall annually cause the records 
of the System to be audited by an independent certifiedpublic accountant or independent public 
accountant and shall submit the report of said audit to the Authority and DEP, which report 
shall include a statement that notes whether the results of tests disclosed instances of 
noncompliance that are required to be reported under government auditing standards and, if 
they are, describes the instances of noncompliance and the audited financial statements shall 
include a statement that notes whether the Local Government's revenues are adequate to meet 
its Operating Expenses and debt service and reserve requirements; 

(xii) That the Local Government shall annually adopt a detailed, 
balanced budget of the estimated revenues and expenditures for operation and maintenance of 
the System during the succeeding fiscal year and shall submit a copy of such budget to the 
Authority and DEP within 30 days of adoption thereof; 



(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced fiom time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be 
held separate and apart from all other funds of the Local Government and on which the owners 
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the 
Project (including the repayment of any incidental interim financing) and/or (b) be used to pay 
(or redeem) bond anticipation notes or other interim financing of such Local Government, the 
proceeds of which were used to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the Local Bonds may be used 
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall 
have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for all Local Bonds; 

(xvii) That the Local Government shall on the first day of each 
month (if the first day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto as Exhibit F and 
incorporated herein by reference, and submit a copy of said form along with a copy of the 
check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority, 
annually, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional inforn~ation requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted to 
the Authority and DEP, the Project is adequate for the purposes for which it was designed, the 



funding plan as submitted to the Authority and DEP is sufficient to pay the costs of acquisition 
and construction of the Project and all permits required by federal and State laws for 
construction of the Project have been obtained; 

(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider; and 

(xxi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the written 
approval of the DEP before expending any proceeds of the Local Bonds held in "contingency" 
as set forth in the final Schedule A attached to the certificate of the Consulting Engineer. The 
Local Government shall obtain the written approval of the DEP before expending any proceeds 
of the Local Bonds available due to bid/construction/project undermns. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery ofthe Local Bonds shall be approved without 
qualification by nationallyrecognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit G. 

4.2 The Local Bonds shall be secured by the pledge and assignment by the 
Local Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government fiom the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be 
advanced by the DEP monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an interim 
financing, the proceeds will be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not bear interest during the 
construction period but interest shall commence accruing on the completion date as defined 
in the SRF Regulations, provided that the annual repayment ofprincipal and payment of interest 
shall begin not later than one (1) year after the completion date. The repayment of principal 
and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event shall 



the interest rate on or the net interest cost of the Local Bonds exceed any statutory limitation 
with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be issued 
in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to pay 
from time to time, if required by the Authority and DEP, the Local Government's allocable 
share of the reasonable administrative expenses of the Authority relating to the Program. Such 
administrative expenses shall be determined by the Authority and shall include, without 
limitation, Program expenses, legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority for contribution to the Fund 
and the fees and expenses of any corporate @ustee for the Fund. 

4.6 The obligation of the Authority to purchase the Local Bonds shall be 
conditioned upon the availability of moneys in the Fund in such amount and on such terms and 
conditions as, in the sole judgment of the Authority, will enable it to purchase the Local Bonds. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Local Government hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement 
and the Local Act. The Local Government hereby further irrevocably covenants and agrees 
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and 
collected, or will fix and collect, the rates, fees and other charges for the use of the System 
and will take all such actions necessary to provide funds sufficient to produce the required 
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.l(a) 
and 4.1 (b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase 
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or in 
the manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 



such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Bond Purchase Agreement. 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear 
interest at the interest rate of the installment of the Local Bonds next due, from the date of the 
default until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with the 
Authority that, in the event of any default hereunder by the Local Government, the Authority 
may exercise any or all of the rights and powers granted under Section 5 of the Act, including, 
without limitation, the right to impose, enforce and collect charges of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the Authority and DEP 
its understanding of the provisions of the Act, vesting in the Authority and DEP certain powers, 
rights and privileges with respect to wastewater treatment projects in the event of default by 
the Local Government in the terms and covenants of this Bond Purchase Agreement, and the 
Local Government hereby covenants and agrees that, if the Authority should hereafter have 
recourse to said rights and powers, the Local Government shall take no action of any nature 
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the 
Authority in the due and prompt implementation of this Bond Purchase Agreement. 

6.2 The Local Government hereby warrants and represents that all 
information provided to the Authority and DEP in this Bond Purchase Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit any 
material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's purchasing and receiving the 
Local Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations 
under this Bond Purchase Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the issuance of the Local Bonds shall be incorrect 
or incomplete in any material respect or (b) the Local Government has violated any 
commitment made by it in its Application or in any supporting documentation or has violated 
any of the tenns of the Act, the SRF Regulations or this Bond Purchase Agreement. 



6.3 The Local Government hereby agrees to repay on or prior to the Date of 
Closing any moneys due and owing by it to the Authority or any other lender for the planning 
or design of the Project, provided that such repayment shall not be made fiom the proceeds 
of the Local Bonds. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Government fails to make any 
such rebates as required, then the Local Government shall pay any and all penalties, obtain a 
waiver fiom the Internal Revenue Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax purposes of interest on the 
Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in 
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to be 
prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP prior 
written notice of the issuance by it of any other obligations to be used for the System, payable 
from the revenues of the System or from any grants for the Project or otherwise related to the 
Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority and DEP 
upon completion of acquisition and construction of the Project a schedule in substantially the 
form of Amended Schedule A to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous . . 

7.1 Schedules X andY shall be attached to this Bond Purchase Agreement by 
the Authority as soon as practicable after the Date of Closing is established and shall be 
approved by an official action of the Local Government supplementing the Local Act, a 
certified copy of which ,official action shall be submitted to the Authority. 

7.2 If any provision of this Bond Purchase Agreement shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision shall 
not affect any of the remaining provisions of this Bond Purchase Agreement, and this Bond 



Purchase Agreement shall be construed and enforced as if such invalid or unenforceable 
provision had not been contained herein. 

7.3 This Bond Purchase Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as an original and all of which 
constitute but one and the same instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may be necessary to give effect 
to the terms of this Bond Purchase Agreement. 

7.4 No waiver by any party of any terrn or condition of this Bond Purchase 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall 
a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of 
the same or of a different section, subsection, paragraph, clause, phrase or other provision of 
this Bond Purchase Agreement. 

7.5 This Bond Purchase Agreement supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Local Bonds and 
constitutes the entire agreement between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Bond Purchase Agreement, 
notwithstanding the date hereof, the Local Government specifically recognizes that it is hereby 
agreeing to sell its Local Bonds to the Authority and that such obligation may be specifically 
enforced or subject to a similar equitable remedy by the Authority. 

7.7 This Bond Purchase Agreement shall terminate upon the earlier of: 

(i) writtennotice of termination to the Local Government from either 
the Authority or DEP; 

(ii) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by DEP if the Local Government has 
failed to deliver the Local Bonds to the Authority; 

(iii) termination by the Authority and DEP pursuant to Section 6.2 
hereof; or 

(iv) payment in full of the principal of and interest on the Local Bonds 
and of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Local Bonds purchased under this Bond Purchase Agreement in any 
succeeding fiscal year is contingent upon funds being appropriated by the State legislature or 
otherwise being available to purchase the Local Bonds. In the event funds are not appropriated 
or otherwise available to purchase all of the Local Bonds, the responsibility of the Authority 



and DEP to purchase the Local Bonds is terminated; provided further that the obligation of the 
Local Government to repay the outstanding amount of the Local Bonds is not terminated due 
to such non-funding on any balance of the Local Bonds. The DEP agrees to use its best efforts 
to have the amount contemplated under this Bond Purchase Agreement included in its budget. 
Non-appropriation or non-funding of the Loan shallnot be considered an event of default under 
this Bond Purchase Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase 
Agreement to be executed by their respective duly authorized officers as of the date executed 
below by the Authority. 

HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT 

(SEAL) 

Attest: 

By: & ~&*~A>f l .  
Its: Chainnan . 
Date: 

WEST VIRGINIA DEPARTMENT OF 

(SEAL) 

Attest: 

ENVIRONMENTAL PROTECTION, DIVISION 
OF WATER AND WASTE MANAGEMENT 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By: 
Its: 
Date: Julv 30.200$/ 

Its: Secretary-Treasurer 



EXHIBIT A 

FORM OF PERFORMANCE CERTIFICATE 

[To Be Provided By DEP] 



EXHIBIT B 

MONTHLY FINANCIAL REPORT 

Name of Local Government 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item - 
Current 
Month 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

T v ~ e  of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

Total 
Year 

To Date 

Budget 
Year To Date 

Budget Minus Total 
Year Year 

To Date To Date 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

- - -  

Telephone 



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Local 
Government to complete Items 1 and 2. In Iteni 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by $100 ($1,200112). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and 
the total amount year-to-date in the respective columns. Any administrative fee 
should be included in the Operating Expenses. Divide the budgeted annual 
Operating Expenses by 12. For example, if Operating Expenses of $900 are 
anticipated to be incurred for the year, each month the base would be increased 
by $75 ($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all 
the outstanding bonds of the Local Government according to the source of 
funding. For example, Clean Water State Revolving Fund loan fiom Department 
of ~nvironmental Protection, Drinking Water Treatment Revolving Fund loan 
froin Bureau for Public Health, Infi-astructure Fund loan fiom Infrastructure and 
Jobs Development Council, or a loan fiom the Water Development Authority, 
etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each 
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in the 
Renewal and Replacement Fund should be kept separate and apart fioni all other 
funds of the Local Government. 

The Local Government must complete the Monthly Financial Report and forward it to 
the Water Development Authority by the loth day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition' or construction of the Project. 



EXHIBIT C 

PAYMENT REOUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
0 No. , of , Consulting Engineers, 

, , hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 

0 
to the system (the "Project") of (the 
"Issuer"), to be constructed primarily in County, West Virginia, 
which acquisition and construction are being permanently financed in part by the 
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall 
have the same meaning set forth in the bond adopted or enacted by the 
Issuer on , and the Bond Purchase Agreement by and among the Issuer, the 
West Virginia Water Development Authority (the "Authority"), and the West Virginia 
Department of Environmental Protection (the "DEP"), dated 

2. The Bonds are being issued for the purposes of (i) 
, and (ii) paying certain issuance and 

other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the DEP and any change orders 
approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as 
designed, is adequate for its intended purpose and has a useful life of at least years, if 
properly operated and maintained, excepting anticipated replacements due to normal wear and 
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which 
are in an amount and otherwise compatible with the plan of fmancing set forth in Schedule 



attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have made 
required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified for accuracy; (iv) the 
successful bidders received any and all addenda to the original bid documents; (v) the bid 
documents relating to the Project reflect the Project as approved by the DEP and the bid forms 
provided to the bidders contain all critical operational components of the Project; (vi) the 
successful bids include prices for every item on such bid forms; (vii) the uniform bid 
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the 
State of West Virginia and the United States necessary for the acquisition and construction of 
the Project and operation of the System; (ix) as of the effective date thereof2, the rates and 
charges for the System as adopted by the Issuer will be sufficient to comply with the 
provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds, together with 
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto 
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the 
costs of acquisition and construction of the Project approved by the DEP; and (xi) attached 
hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project; Sources of Funds 
and Cost of Financing" for the Project. 

WITNESS my signature and seal on this day of ¶ 

West Virginia License No. - 

[SEAL] 

'If another responsible party¶ such as the Issuer's attorney, reviews the insurance and payment 
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete "my 
firm has ascertained that". 

21f the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," at the 
beginning of (ix) . 
M0310398.1 26 



EXHIBIT E' 

SPECIAL CONDITIONS 

A. PUBLIC lELEASE REQUIREMENT - The Local Govemnient agrees to 
include, when issuing statements, press releases, requests for proposals, bid solicitations, 
ground breaking or project dedication program documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of the 
total costs of the program or project which will be financed with Federal money, (2) the dollar 
amount of Federal funds for the project or program, and (3) percentage and dollar amount of 

0 the total costs of the project or program that will be financed by non-governmental sources. 

B. AUDIT REQUIREMENT (Supplen~ent to Article IV 4.1 (b) (xi)) - 
Effective October 1,2003, the Local Government that receives $500,000 or more (in federal 
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the 
applicable OMB Circular or any successor thereto. Financial statement audits are required 
once all funds have been received by the Local Government. 

C. The debt service for this loan is graduated to increase when existing 
revenue bonds retire. The Governmental Agency shall covenant and agree to transfer the 
moneys in the debt service reserve fund for the retiring revenue bonds to the debt service 
reserve fund for the Bonds when the existing revenue bonds are paid in full. The Governmental 
Agency shall covenant and agree not to use the debt service reserve fund for the existing 
revenue bonds for the final payment on the existing revenue bonds. 



EXHIBIT F 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: mame of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Local Government] on [Date]. 

Sinking Fund: 

Interest 

Principal 

Total: $- 

Reserve Account: $- 

Witness my signature this - day of 

mame of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 

M03 10398. I 



EXHIBIT G 

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT 

[To Be Dated as of Date of Closing] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

0 
I West Virginia Department of Environmental Protection 

601 57th Street 
Charleston, WV 25304 

0 Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

0 
We have examined a certified copy of proceedings and other papers relating to the 

authorization of (i) a bond purchase agreement dated , , including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, the 
West Virginia Water Development Authority (the "Authority") and the West Virginia 

0 Department of Environmental Protection (the "DEP"), and (ii) the issue of a series of revenue 
bonds of the Local Government, dated 9 -- (the "Local Bonds"), to be purchased by 
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local 
Bonds are issued in the principal amount of $ , in the fonn of one bond, 
registered as to principal only to the Authority, with principal payable quarterly on March 1, 

0 June 1, September 1, and December 1 of each year, beginning 1, , and ending - 
-1,-, all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement and 

. 

incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and (ii) paying 
0 certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the Code 
of West Virginia, 193 1, as amended (the "Local Statute"), and the bond duly adopted 

0 or enacted by the Local Government on , as supplemented by the supplemental 
resolution duly adopted by the Local Government on (collectively, the "Local 
M0310398.1 29 



Act"), pursuant to and under which Local Statute and Local Act the Local Bonds are authorized 
and issued, and the Bond Purchase Agreement has been undertaken. The Local Bonds are 
subject to redemption prior to maturity to the extent, at the time, under the conditions and 
subject to the limitations set forth in the Local Act and the Bond Purchase Agreement. 

Based upon the foregoing and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion as follows: 

1. The Bond Purchase Agreement has been duly authorized by and executed on 
behalf of the Local Government and is a valid and binding special obligation of the Local 
Government, enforceable in accordance with the terms thereof. 

2. The Bond Purchase Agreement inures to the benefit of the Authority and the 
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP 
or diminish the obligations of the Local Government without the consent of the Authority and 
the DEP. 

3. The Local Government is a duly organized and validly existing 
, with full power and authority to acquire and construct the Project, to 

operate and maintain the System, to adopt or enact the Local Act and to issue and sell the Local 
Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government, enforceable against the Local Government in accordance 
with their terms. The Local Act contains provisions and covenants substantially in the form 
of those set forth in Section 4.1 of the Bond Purchase Agreement. 

5 .  The Local Bonds have been duly authorized, issued, executed and delivered by 
the Local Government to the Authority and are valid, legally enforceable and binding special 
obligations of the Local Government, payable from the net or gross revenues of the System 
set forth in the Local Act and secured by a first lien on and pledge of the net or gross revenues 
of the System, all in accordance with the terms of the Local Bonds and the Local Act. 

6.  The Local Bonds are, by statute, exempt , and under existing 
statutes and court decisions of the United States of America, as presently written and applied, 
the interest on the Local Bonds is excludable from the gross income of the recipients thereof 
for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 
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We have examined the executed and authenticated Local Bondnumbered R-1 , and in our 
opinion the form of said bond and its execution and authentication are regular and proper. 

Very truly yours, 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $4.569.75 1 
Purchase Price of Local Bonds $4,569.75 1 

The Local Bonds shall bear no interest. Commencing September 1,2010, principal of 
the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly payments 
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on the 
Schedule Y attached hereto and incorporated herein by reference. 

The Local Government shall submit its payments monthly to the Commission with 
instructions that the Commission will make quarterly payments to the Authority at such 
address as is given to the Commission in writing by the Authority. If the Reserve Account is 
not fully funded at closing, the Local Government shall commence the payment of the 11120 
of the maximum annual debt service on the first day of the month it makes its first monthly 
payment to the Commission. The Local Government shall instruct the Commission to notify 
the Authority of any monthly payments which are not received by the 20th day of the month 
in which the payment was due. 

The Local Bonds are fully registered in the name of the Authority as to principal only 
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the 
Local Government's system as provided in the Local Act. 

The Local Government may prepay the Local Bonds in full at any time at the price of 
par upon 30 days' written notice to the Authority and DEP. The Local Government shall 
request approval fiom the Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Local Bonds which request must be filed 
at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, 
pledge and source of and security for payment with the following obligations of the Local 
Government: 

See next page. 



(4 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

Hancock County Public Service District Sewer Revenue Bonds, Series 1995 A (West 
Virginia Water Development Authority), dated December 7, 1995, issued in the 
original aggregate principal amount of $289,532; 

Hancock County Public Service District Sewer Revenue Bonds, Series 1995 B (West 
Virginia Water Development Authority), dated January 9,1996, issued in the original 
aggregate principal amount of $1,080,088; 

Hancock County Public Service District Sewer Revenue Bonds, Series 1995 C (West 
Virginia SRF Program), dated December 7, 1995, issued in the original aggregate 
principal amount of $883,974; 

Hancock County Public Service District Sewer Revenue Bonds, Series 1999 (West 
Virginia SRF Program), dated December 2, 1999, issued in the original aggregate 
principal amount of $4,996,347; 

Hancock County Public Service District Sewer Revenue Bonds, Series 2002 (West 
Virginia Infrastructure Fund), dated August 1,2002, issued in the original aggregate 
principal amount of $1,000,000; 

Hancock County Public Service District Sewer Revenue Bonds, Series 2004 A (West 
Virginia SRF Program), dated June 8,2004, issued in the original aggregate principal 
amount of $899,699; and 

Hancock County Public Service District Sewer Revenue Bonds, Series 2008 B (West 
Virginia Infrastructure Fund), dated August 12,2008, issued in the original aggregate 
principal amount of $5,468,620. 



$4,569,751 _ - . -  - - . - - - . - - - - .- - . _ - - - - - - - SCHEDULE - Y - 
Hancock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
Closing Date: August 12,2008 

t Debt Service Schedule Part I of 3 ----- - 

Calendar 
Date Principal Coupon Total P+I Year Total 

06/01/2010 

I SRF 7-21-8 1 SINGLE PURPOSE 1 7/22/2008 1 9:51 AM 



$4,569,751 SCHEDULE Y 

Hancock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
ClosingDate: August 12,2008 

Debt Service Schedule Part 2 of 3 

Calendar 
Date Principal Coupon Total P+I Year Total . 

03/01 1202 1 60,717.62 60.717.62 

SRF7-21-8 1 SINGLE PURPOSE 1 7/22/2008 1 951 AM 



$4,569,751 -- - -  . SCHEDULE Y - - -- -- -- -- 
Hancock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
Closing Date: August 12,2008 

Debt Service Schedule Part 3 of 3 
-- 

Calendar 
Date Principal Coupon Total P+I Year Total 

12/01/2031 76,331.12 76,331.12 305,324.48 
0310 112032 76,331.12 76,331.12 
0610 1/2032 76,331.12 76,331.12 
09/01/2032 76,331.12 --- 76,331.12 
12/01/2032 76,331.12 76,331.12 305,324.48 
0310 112033 76,331.12 76,331.12 
0610 112033 76,331.12 76,331.12 
09/01/2033 76,331.12 76,331.12 
1210 112033 76,331.12 76,331.12 -- 305,324.48 
03/0 112034 76,331.12 76,331.12 
06/0 112034 76,331.12 76,331.12 
0910112034 76,331.12 76,331.12 
12/01/2034 76,331.12 76,331.12 305,324.48 

.. 03/01/2035 -- 35,159.06 35,159.06 -- 
0610 112035 35,159.06 35,159.06 
12/01/2035 70,318.12 

Total $4,569,751.00 $4,569,751.00 t 

*Plus $3,923.95 one-half percent Administrative Fee paid quarterly. Total fee paid over life of loan is $392,395. 

Yield Statistics 

Bond Year Dollars - $78,478.72 
Average Life 17.174 Years 
Average Coupon 

Net Interest Cost WIC) -- 
True Interest Cost (TIC) - - - 

pp 

-- 1. 15E-09 
Bond Yield for Arbitrage Purposes -- - 1.15E-09 
All Inclusive Cost (AIC) 0.5003 13 1 % 

IRS Form 8038 
Net Interest Cost - - -- 
Weighted Average Maturity -. - 17.174 Years 

SRF7-21-8 1 SINGLE PURPOSE 1 712212008 1 9:51 AM 



IC- 1 
(1 1/01/04) 

LOAN AGREEMENT 

0 THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
govemmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council"), and the governmental agency designated 
below (the "Governmental Agency"). 

0 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

(Governmental Agency) 

W I T N E S S E T H :  ---------- 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A of the Code 
0 of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request of 

the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

0 
WHEREAS, the Governmental Agency constitutes a governmental agency as 

defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 

0 money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

0 
WHEREAS, the Governmental Agency has completed and filed with the 

Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 

I 



as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 

WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and 
"water facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization fi-om the Council. 

1 -3 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any qualified successor thereto; provided, however, 
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine 
Lands, "Consulting Engineers" shall mean the West Virginia Department of Environmental 
Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Acty' means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Projectyy means the project hereinabove referred to, to be constructed or 
being constructed by the Governmental Agency in whole or in part with the net proceeds of 
the Local Bonds. 

1.1 1 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition of 
the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 
other security interest as is provided for in the Local Statute unless a sale or transfer of all or 
a portion of said property or any interest therein is approved by the Authority and Council. 



2.4 The Governmental Agency agrees that the Authority and the Council 
and their duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Governmental 
Agency fbrther agrees that the Authority and the Council and their duly authorized agents 
and representatives shall, prior to, during and after completion of construction and 
commencement of operation of the Project, have such rights of access to the System site and 
System facilities as may be reasonably necessary to accomplish all of the powers and rights 
of the Authority and the Council with respect to the System pursuant to the pertinent 
provisions of the Act. 

2.5 The Governmental Agency shall keep complete and accurate records of 
the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority and the Council, acting by 
and through their directors or their duly authorized agents and representatives, to inspect all 
books, documents, papers and records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the Governmental Agency 
shall submit to the Authority and the Council such documents and information as they may 
reasonably require in connection with the construction, acquisition and installation of the 
Project, the operation and maintenance of the System and the administration of the Loan or 
of any State and federal grants or other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
the Council and their agents and representatives to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance of the System at any 
reasonable time following completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an existing system at any reasonable 
time following commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (1 00%) of the contract price of the portion of the Project covered by 
the particular contract as security for the faithful performance of such contract and shall 
verify or have verified such bonds prior to commencement of construction. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Council and the Authority and 
shall verify or have verified such insurance prior to commencement of construction. Until 
the Project facilities are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental Agency) the contractor shall 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 
(1 00%) basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Governmental Agency, the prime 



contractor and all subcontractors, as their interests may appear. If facilities of the System 
which are detrimentally affected by flooding are or will be located in designated special flood 
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.1 1 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, conimencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward a copy by the 10" of each month to the 
Authority and Council. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the 
Council, of each and all of those certain conditions precedent on or before the delivery date 
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Governmental Agency shall have performed and satisfied all 
of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article I11 and in Article 
IV hereof; 

(c) The Governmental Agency shall either have received bids or 
entered into contracts for the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the Application; provided that, 
if the Loan will refiind an interim construction financing, the Governmental Agency must 
either be constructing or have constructed its Project for a cost and as otherwise compatible 
with the plan of financing described in the Application; and, in either case, the Authority and 
the Council shall have received a certificate of the Consulting Engineers to such effect, the 
form of which certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction of 
the Project, and the Authority and the Council shall have received a certificate of the 
Consulting Engineers to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
and the Council necessary for the construction of the Project and operation of the System, 
with all requisite appeal periods having expired without successful appeal, and the Authority 
and the Council shall have received an opinion of counsel to the Governmental Agency, 
which may be local counsel to the Governmental Agency, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and the Council, to such effect; 

(f) The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority, to such effect; 



(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project), with 
all requisite appeal periods having expired without successful appeal, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority and the Council, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1 (b)(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Governmental Agency, 
or such other person or firm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 

C, deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of projects and satisfactory to the Authority and the Council, to such effect, 
such certificate to be in form and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority, the Council or any other appropriate State 
agency and any applicable rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall accept the Loan from the 
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to 
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the 
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have 

0 such further terns and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

O 3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the 
Authority, which written notice shall be given not less than ten (1 0) business days prior to the 
date designated; provided, however, that if the Authority is unable to accept delivery on the 
date designated, the Local Bonds shall be delivered to the Authority on a date as close as 

0 -7- 



possible to the designated date and mutually agreeable to the Authority, the Council and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans from the 
Infrastructure Fund to finance projects and that the obligation of the Authority to make any 
such loan is subject to the Council's authorization and the Governmental Agency's hlfilling 
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan 
Closing. The Governmental Agency specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure 
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the 
Authority may commit to and purchase the revenue bonds of other governmental agencies for 
which it has sufficient funds available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as adopted or enacted, contain provisions and covenants in substantially the form as 
follows, unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 
listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof (which, with an approving opinion ofbond 
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount 



equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, ifthe Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-112%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, for the purpose of improving or making 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in fill. 

(b) . 
Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the gross or net revenues of the System, as more fully set forth in Schedule X attached 
hereto and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is 
funded at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) 
of the maximum amount required in any year for debt service on the Local Bonds and any 
such prior or parity obligations; 

(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds 



outstanding, with thrther restrictions on the disposition of portions of the System as are 
normally contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and the Council; 
provided, however, that additional parity bonds may be issued to complete the Project, as 
described in the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Governmental Agency under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
the Council, which report shall include a statement that notes whether the results of tests 
disclosed instances of noncompliance that are required to be reported under government 
auditing standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes whether the Governmental Agency's 



revenues are adequate to meet its Operating Expenses and debt service and reserve 
requirements; 

(xii) That the Governmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart from all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until 
such proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim financing) andlor (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of such Governmental Agency, the proceeds of which were used to 
finance the construction of the Project; provided that, with the prior written consent of the 
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a 
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the first day of 
each month (if the first day is not a business day, then the first business day of each month) 
deposit with the Commission the required interest, principal and reserve account payment. 
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as 
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a 
copy of the check or electronic transfer to the Authority by the 5th day of such calendar 
month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Governmental Agency will Eurnish to the 
Authority, annually, at such time as it is required to perform its rebate calculations under the 



Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Governmental Agency shall take any and all 
action, or shall refrain fiom taking any action regarding the use of the proceeds of the Local 
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion fiom gross 
income for federal income tax purposes of interest on the State's general obligation bonds or 
any bonds secured by the Local Bonds; 

(xx) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect 
that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority and the Council, the Project is 
adequate for the purposes for which it was designed, the funding plan as submitted to the 
Authority and the Council is sufficient to pay the costs of acquisition and construction of the 
Project and all permits required by federal and State laws for construction of the Project have 
been obtained; 

(xxi) That the Governmental Agency shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Governmental Agency, then the Govemmental Agency 
shall enter into a termination agreement with the water provider; 

(xxii) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all hnds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, 
as amended) from time to time as the Authority may request; 

(xxiii) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B attached to the certificate of the 
Consulting Engineer. The Governmental Agency shall obtain the written approval of the 
Council before expending any proceeds of the Local Bonds available due to 
bid/construction/project undermns; 

(xxiv) That the Governmental Agency shall list the hnding 
provided by the Authority and the Council in any press release, publication, program bulletin, 
sign or other public communication that references the Project, including but not limited to 
any program document distributed in conjunction with any groundbreaking or dedication of 
the Project; and 



(xxv) That, unless it qualifies for an exception, the 
Governmental Agency shall comply with all the requirements of Chapter 2 1, Article 1 C of 
the Code of West Virginia, 1931, as amended (the "West Virginia Jobs Act") and shall 
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The 
Govemmental Agency shall provide the Council and the Authority with a certificate stating 
that (I) the Govemmental Agency will comply with all the requirements of the West Virginia 
Jobs Act; (11) the Governmental Agency has included the provisions of the West Virginia 
Jobs Act in each contract and subcontract for the Project; (111) the Governmental Agency has 
received or will receive, prior to entering into contracts or subcontracts, from each contractor 
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia 
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and (IV) 
the Governmental Agency will file with the DOL and the Council copies of the waiver 
certificates and certified payrolls or comparable documents that include the number of 
employees, the county and state wherein the employees reside and their occupation, 
following the procedures established by the DOL. The monthly requisitions submitted to the 
Council shall also certify that the Governmental Agency is monitoring colinpliance by its 
contractors and subcontractors and that the required information has been submitted. 

The Govemmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by recognized bond counsel acceptable to the Authority in substantially 
the fonn of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as further set forth by and subject only to such 
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 



4.6 The Governmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source 
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
~overnmental Agency to the ~uthority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System and will take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.I(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Loan Agreement. 

5.3 In the event the Governmental Agency defaults in the payment due to 
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest 
at the interest rate of the installment of the Loan next due, from the date of the default until 
the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including, without limitation, the right to an appointment of a receiver. 



ARTICLE VI 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or 
any of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and the Council by the Governmental Agency in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated 
any commitment made by it in its Application or in any supporting documentation or has 
violated any of the terms of the Act or this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency 
fails to make any such rebates as required, then the Governmental Agency shall pay any and 
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the system or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the form of Amended Schedule B to the Application, setting forth the actual 
costs of the Project and sources of funds therefor. 



ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency, if any, may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority and the Council. 

7.3 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.4 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.5 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the tenns 
of this Loan Agreement. 

7.6 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other tenns or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.7 This Loan Agreement supersedes all prior negotiations, representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.8 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and 
under that circumstance those terms and requirements are specifically waived or modified as 
agreed to by the Authority and set forth in the Local Act. 



7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; 

(ii) termination by the Authority and the Council pursuant to 
Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT 

(SEAL) 

Attest: 

By: G J & * ; \ ~ / ~  / 

Its: Chairman 
Date: August 12,2008 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

(SEAL) 

Attest: 

16: Secretary-Treasurer 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of , Consulting 
Engineers, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the 

system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the same meanings set forth in the bond - - 

adopted or enacted by the Issuer on , and the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infi-astructure and Jobs Development 
Council (the "Council"), dated 

2. The Bonds are being issued for the purposes of (i) , 
and (ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approvedplans, 
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Project, as designed, is adequate for its intended purpose and has a useful life of at least 
v e a r s  if properly operated and maintained, excepting anticipated replacements due to 
nonnal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 
the Project which are in an amount and otherwise compatible with the plan of financing set 
forth in the Schedule B attached hereto as Exhibit A and my firm1 has ascertained that all 

'1f another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of , 

-19- 



successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successfbl bidders received any and all addenda to the original 
bid documents; (v) the bid documents relating to the Project reflect the Project as approved 
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical 
operational components of the Project; (vi) the successful bids include prices for every item 
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has 
obtained all permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and operation of the System; (ix) 
as of the effective date thereof, 2the rates and charges for the System as adopted by the Issuer 
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited 
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed 
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth 
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as 
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds 
and Costs of Financing" for the Project. 

WITNESS my signature and seal on this day of 
y -- 

[SEAL] 

By: 
West Virginia License No. 

Esq.] and delete "my firm has ascertained that". 

2 ~ f  the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," 
at the beginning of (ix). -20- 



EXHIBIT B 

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 1 1 

~ a d i e s  and Gentlemen: 

We are bond counsel to (the 
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated q , including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental 
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf of 
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the 
issue of a series of revenue bonds of the Governmental Agency, dated Y 

(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , in the 
form of one bond, registered as to principal and interest to the Authority, with interest and 
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning 1, -, and ending , 1, -, as set forth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and 
(ii) paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), duly adopted or enacted by the Governmental Agency 
on , as supplemented by the supplemental resolution duly adopted by the 
Governmental Agency on (collectively, the "Local Act"), pursuant to 
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and 
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior 



to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency, enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Governmental Agency is a duly organized and validly existing 
, with h l l  power and authority to acquire and 

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Act and all other necessary orders and resolutions have been 
legally and effectively adopted or enacted by the Governmental Agency and constitute valid 
and binding obligations of the Governmental Agency, enforceable against the Governmental 
Agency in accordance with their terms. The Local Act contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

5.  The Local Bonds have been duly authorized, issued, executed and 
delivered by the Governmental Agency to the Authority and are valid, legally enforceable 
and binding special obligations of the Governmental Agency, payable from the net or gross 
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of 
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds 
and the Local Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R-1 , 
and in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

MONTHLY FINANCIAL REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item 
Current 
Month 

Total 
Year 

To Date 

Budget 
Year To 

Budget Date Minus 
Year Total Year 

To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

-- 

Address 

Telephone 



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental 
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by $100 ($1,20011 2). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and the total 
amount year-to-date in the respective columns. Any administrative fee should 
be included in the Operating Expenses. Divide the budgeted annual Operating 
Expenses by 12. For example, if Operating Expenses of $900 are anticipated 
to be incurred for the year, each month the base would be increased by $75 
($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the 
outstanding bonds of the Governmental Agency according to the source of 
funding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan fi-om Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month. 
This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in 
the Renewal and Replacement Fund should be kept separate and apart fi-om all 
other funds of the Governmental Agency. 

The Governmental Agency must complete the Monthly Financial Report and forward it 
to the Water Development Authority by the loth day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition or construction of the Project. 



EXHIBIT D 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Governmental Agency] on [Date]. 

Sinking Fund: 

Interest $ 

Principal $ 

Total: $ 

Reserve Account: $ 

Witness my signature this - day of 

[Name of Governmental Agency] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $5,468,620 
Purchase Price of Local Bonds $5,468,620 

The Local Bonds shall bear no interest. Commencing September 1, 2010, 
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on 
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y 
attached hereto and incorporated herein by reference. 

The Governmental Agency shall submit its payments monthly to the 
Commission which will make quarterly payments to the Authority at such address as is given 
to the Commission in writing by the Authority. 

The Local Bonds are hlly registered in the name of the Authority as to interest, 
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or 
net revenues of the Governmental Agency's system as provided in the Local Act. 

The Governmental Agency may prepay the Local Bonds in full at any time at 
the price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with the Local Bonds which request must 
be filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to 
liens, pledge and source of and security for payment with the following obligations of the 
Governmental Agency: 

(i) Hancock County Public Service District Sewer Revenue Bonds, Series 
1995 A (West Virginia Water Development Authority), dated 
December 7,1995, issued in the original aggregate principal amount of 
$289,532; 

(ii) Hancock County Public Service District Sewer Revenue Bonds, Series 
1995 B (West Virginia Water Development Authority), dated January 
9, 1996, issued in the original aggregate principal amount of 
$1,080,088; 



(iii) Hancock County Public Service District Sewer Revenue Bonds, Series 
1995 C (West Virginia SRF Program), dated December 7,1995, issued 
in the original aggregate principal amount of $883,974; 

(iv) Hancock County Public Service District Sewer Revenue Bonds, Series 
1999.(West Virginia SRF Program), dated December 2,1999, issued in 
the original aggregate principal amount of $4,996,347; 

(v) Hancock County Public Service District Sewer Revenue Bonds, Series 
2002 (West Virginia Infrastructure Fund), dated August 1,2002, issued 
in the original aggregate principal amount of $1,000,000; 

(vi) Hancock County Public Service District Sewer Revenue Bonds, Series 
2004 A (West Virginia SRF Program), dated June 8,2004, issued in the 
original aggregate principal amount of $899,699; and 

(vii) Hancock County Public Service District Sewer Revenue Bonds, Series 
2008 A (West Virginia SF@ Program), dated August 12,2008, issued in 
the original aggregate principal amount of $4,569,75 1. 



$5,468,620 SCHEDULE Y - - 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part I of 4 

Date Principal Coupon Total P+I 
09/01/2008 

lF7-24-08 1 SINGLE PURPOSE 1 7/24/2008 1 447 PM 



$5,468,620 SCHEDULE Y -- 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part 2 of 4 

lF7-24-08 1 SINGLE PURPOSE 1 7/24/2008 1 447 PM 



$5,468,620 -- SCHEDULE Y _--- 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part 3 of 4 

Date Principal Coupon Total P+l 

lF7-24-08 1 SINGLE PURPOSE 1 7/24/2008 1 447 PM 



I . '  1 $5,468,620 _ -____I_ 
SCHEDULE Y _ 

Hancock County Public Service District 

i 0% Interest Rate; 40 Years fkom Closing Date I 

Debt Service Schedule Part 4 of 4 

C' 

Date Principal 

Closing Date: August 12,2008 

Coupon Total P+I 

, - -  

09/01/2047 
2J,Y I I.UU 

35,977.00 
12/01/2047 

35,977.00 
35,977.00 

03/01/2048 
35,977.00 

35,977.00 
06/01/2048 

35,977.00 
35,977.00 , 35,977.00 

Total $5,468,620.00 $5,468,620.00 

Yield Statistics 

Bond Year Dollars 
Average Life 

$1 14,445.54 

Average Coupon 
20.928 Years 

Net Interest Cost (NIC) 
True Interest Cost (TIC) 1.09E-10 
Bond Yield for Arbitrage Purposes 1.09E-10 
All inclusive Cost (AIC) 1.09E-10 

IRS Form 8038 
Net Interest Cost 
Weighted Average Maturity 20.928 Years 

lF7-24-08 1 SINGLE PURPOSE 1 7/24/2008 / 4 4 7  PM 



SCHEDULE Z 

NONE. 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CASE NO. 06 - 0582 - PSD - CN 

HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT 

Weirton, West Virginia 

State of West Virainia 
County of Lincoln, to-wit: 

AFFIDAVIT 

I, Michael Griffith, CPA, after making an oath of affirmation to tell the truth, 
say that, I have reviewed the Recommended Decision of the Public Service 
Commission of West Virginia in Case No. 06-0582-PSD-CN dated January 
29,2007 which approved the financing of the Project to be a $4,850,000 SAP 
Grant, a $1,500,000 Hancock County EDA grant, a $1,426,000 lnfrastructure 
Fund grant, a $192,000 grant from Hancock County Commission for tap fees, a 
$6,468,620 lnfrastructure Fund loan (0%, 40 years), and a $3,422,200 CWSRF 
Loan utilizing graduated debt service at 0% interest, 112% administrative fee for a 
term of 22 years; and, based upon all the information that has been provided to 
me, to date, I am of the opinion that the rates and charges for the District (i) are 
not affected by the revised lnfrastructure Fund Loan of $5,468,620 at interest 
rate of 0% and term of 40 years and the revised CWSRF loan of $4,569,751 at 
interest rate of 0% with %% administrative fee for a term of 27 years, including 
the utilization of "graduated debt service financing" committed to the Project to 
cover the costs of a bid overrun; and (ii) will be sufficient to provide revenues 
which, together with other revenues of the System, will allow me to provide the 

affirmed before me this dd~ 
day of ,2008. -. 



.- . fi0582-a~-0-1-~~L-wWp d 
PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

'EX.C~IE~.Pr:I:*.l.ON S 
Entered: January 29, 2007 

CASE NO. 06-0582-PSD-CN 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
Weirton, Hancock County. 

App1icatio.n. for a certificate of convenience and 
necessity 'to construct wastewater. collection lines 
along.Route 8 in norfhern Hanc.ock County, and a 
...s. ew.ag.e.. .tx.e.a-tmen&.--pl.a-nt. &n +.he Deep Gut-.. Ran area .. . 

of northern  anc cock County. 

RECOMMENDED DECISION 

On May 5, 2006, the Hancock County Public Service District 
(District) filed an application, duly verified, for a certificate to 
construct certain additions and improvements to its wastewater collection 
system in Hancock County. Construction was estimated to cost 
approximately $14,436,620.00 and was to be financed from several funding 
sources as follows: Special Appropriations Grant (SAP) $4,850,000.00; 
Hancock County EDA Grant $1,500,000; WV Infrastructure & Jobs Development 
Council Grant $1,426,000.00; a forty-year WV Infrastructure & Jobs 
Development Council Loan of $6,468,620.00 at 0% interest; and tap fees of 
$192,000.00. The District filed proposed tariffs with increased rates 
and charges to go into effect upon completion of construction of the 
certificated project. The District also requested a 10.9% rate increase 
for non-project related items to become effective July 1, 2006. 

By Notice of Filing Order entered on May 5, 2006, the District was 
ordered to give notice of the filing of the application by publishing a 
copy of the Notice of Filing once in a newspaper, duly qualified by the 
Secretary of State, published and of general circulation in Hancock 
County, making due return to the Commission of proper certification of 
publication immediately thereafter. The Notice provided that anyone 
desiring to protest or intervene should file a written protest or notice 
of intervention within thirty (30) days following the date of 
publication, unless otherwise modified by Commission Order. The Notice 
of Filing Order warned that failure to timely protest or intervene could 
affect one's right to protest aspects of the certificate case, including 
any associated rate increases, or to participate in future proceedings. 
The Nptice went on to state that all protests or requests to intervene 
should briefly state the reason for the protest or intervention. 
Further, requests to intervene had to comply with the Commission's rules 
on intervention set forth in the Commission's Rules of Practice and 
Procedure. Finally, the Order stated that, if no protests were received 

I I 
P U B L I C  S E R V I C E  C O M M I S S I O N  

O F  W E S T  V I R G I N I A  
C H A R L E S T O M  



wit hi n the 3 0 - da~-I?-e~d.,-,t~he_..,Commis.s.i.o.n_c o.liLh~ai~-.e..farma;l-h.ear.h.9-.aanR&-. - . . . . . - - , , . - - - . . - . . . . .- - - 
grant the application based on the evidence submitted with the 
application and the Commission's review thereof. 

I I On May 23, 2006, Richard W. Mercer of New Cumberland, Hancock 
County, filed a.letter of protest. 1 I 

On May 26, 2006, the District filed the affidavit of publication 
evidencing that the Notice of Filing had been published in the Hanco.ck 
County Courier, a newspaper of general circulation in Hancock County, on 
May 18, 2006. 

On May 26,. 2006, the District filed the project funding letters from 
the WV Infrastructure & Jobs Development Council and the Hancock County 
Commission. 

!I , . 

.On June 5, .2006, John W. Macdonald of We.irton,   an cock .county, filed 
a letter of protest. 

On June 7, 2006, the District filed a l'etter indicating that all of 
the District's sewer customers had been mailed a copy of the Notice of 
Filing. The District also indicated that it had posted a copy of the 
Notice of Filing at the District's office. 

On June 7, 2006, Rebecca Lamp of New Cumberland, Hancock County, 
filed a letter of protest. 

On June 8, 2006, a copy of the District's WV/NPDES Permit No. 
WV0101729 was filed. 

On June 9, 2006, Staff Attorney Ronald E. Robertson, Jr., filed the 
Initial Joint Staff Memorandum to which was attached the Initial Internal 
Memorandum prepared by Karen Buckley, Utilities Analyst 11, Water and 
Wastewater Division, and Jim Weimer, P.E., Engineer 11, Engineering 
Division. Technical Staff reported that it was reviewing the case and 
would file a final recommendation upon completion of the review. Legal 
Staff recommended that the District's case, which had received public 
protest, be set for a hearing after Staff had filed its final 
recomrnen'dation. Legal Staff also recommended that the Commission enter 
an Order suspending the District's rates to become effective July 1, 
2006, in order for Staff to conduct a review of the sewer rates. Legal 
Staff recommended that the remaining issues in the case be referred to 
the Division of Administrative Law Judges. 

On June 19, 2006, Robert and Carol Davidson of New Cumberland, 
Hancock County, filed a letter of protest. 

By Commission Order dated June 29, 2006, the Commission suspended 
the use of the non-project related rates and charges until October 30, 
2006; referred the proceeding to the Division of Administrative Law 
Judges with a decision due date of on or before September 18, 2006, on 
the issue of the non-project related rates, and a decision due date of on 
or before January 29, 2007, on the application for a certificate of 
convenience and necessity; and directed Commission Staff to file its 
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On July 3, 2006, the District filed its WV/NPDES Permit No. 
WV0105848 dated June 30, 2006.. 

By Procedural Order issued on July 10, 2006, this matter was set for 
hearing on August 8, 2006, at 10:OO a.m., in Weirton, West Virginia, for 
the purpose of addressing the non-project-related rate increase. The 
District was directed to publish a specified Notice of Hearing, once a 
week for two consecutive weeks, providing the affidavit of publication to 
the Commission at the hearing. Staff was directed to file its report 
regarding the project-related rates on or before October 31, 2006. 

On July 12, 2006, counsel for the District filed a letter clafifying 
the District's intention with respect to the requested rates and charges 
-..i.n. .t-h.& . proe ee d i , q  -. T.he--.~&.SSkri c t . s.t.e d on~y-O'n-e--.( ~-)--..;r.ev~se of 
rates in this case, to become effective as soon as possible. According 
to the District, the rates it requested would also be sufficient to 
support the project, after it came on line, and, therefore, there was no 
project-related rate increase. The District requested a modified Notice 
of Hearing to eliminate the reference that the District was seeking two 
(2) rate increases in this case. 

By Procedural Order dated July 13, 2006, the Notice of Hearing was 
revised to make the change requested by the District. The Notice of 
Hearing was also modified to correctly reflect the various rate increases 
the District was seeking in this matter. 

On July 31, 2006, Mr. Robertson filed the Final Joint Staff 
Memorandum to which was attached the July' 31, 2006 Final Internal 
Memorandum prepared by Ms. Buckley and Jonathan Fowler, P.E., Engineer 
111, Engineering Division. 

On August 8, 2006, the hearing took place as scheduled. Bethsandra 
L. Hypes, Esquire, represented the District. Ronald Robertson, Esquire, 
represented Commission Staff. Edwin F. Flowers, Esquire, intervened at 
the hearing and represented himself, Ronald Flowers and the other heirs 
of the Flowers' estate. The District presented four (4) witnesses and no 
exhibits. Commission Staff presented two (2) witnesses and one (1) 
exhibit, the July 31, 2006 Final Joint Staff Memorandum with attached 
Final Internal Memorandum. Mr. Flowers presented no witnesses and no 
exhibits. 

On August 15, 2006, a transcript of the August 8, 2006, hearing, 
consisting of 101 pages of testimony and one (1) exhibit, was filed. 
This transcript will be referred to as Volume 1. 

On August 21, 2006, the District filed a letter dated August 16, 
2006, from the Hancock County Commission, which indicated that the 
Hancock County Commission had committed $192,000 to the District for tap 
fees for the Route 8 Sewer Project. 

i i On August 21, 2006, the District also filed an affidavit of 
publication reflecting that the Notice of Hearing for the 10:OO a.m. 
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Dailv Times, a newspaper published and generally circulated in Hancock 
County, West Virginia. 

On August 28, 2006, Mr. Robertson filed a letter indicating that 
Staff would not be filing an Initial Brief, but reserved the right to 
file a Reply Brief by September 5, 2006. 

On August 28, 2.006, Edwin F. Flowers, on behalf of himself, pro s e ,  
a customer of the proposed Route 8 Project, as an heir of the Flowers 
Family Estate and as counsel for the other hei.rs, filed a Brief of Law 
and Facts ., 

On September 5, 2006, the Reply Brief on Behalf of the Hancock 
County Public Service District was filed. 

By Interim Recommended Decision on Non-Project Rates dated September 
18, 2006, the Staff recommended 1 rates and charges were approved and 
Intervenor Edwin Flowers' request for a hearing de novo was denied. 

By Corrective Order dated September 20, 2006, the effective date of 
the approved' rates was corrected to read as being approved for all sewer 
service rendered on and after October 30, 2006. 

By Procedural.Order dated September 26, 2006, an additional hearing 
was scheduled regarding the application for a certificate of convenience 
and necessity and the Staff-recommended 3.5% rate increase for the 
project . 

On October 19, 2006, the additional hearing took place as scheduled. 
Bethsandra L. Hypes, Esquire, represented the District. Ronald 
Robertson, Esquire, represented Commission Staff. Edwin F. Flowers, 
Esquire, Intervener, represented himself and the other heirs of the 
Flowersf family estate.' The District presented one (1) witness and one 
(1) exhibit, an affidavit of publication of the notice of the hearing. 
Commission Staff presented two (2) witnesses and one (1) exhibit, the 
October 13, 2006 Further Final Memorandum prepared by Ms. Buckley and Mr. 
Fowler. Mr. Flowers presented two (2) witnesses and no exhibits. No 
members of the public made a statement at the hearing. 

On October 20, 2006, the District filed an affidavit of publication 
reflecting that the Notice of Hearing for the 1:00 p.m. hearing on 
October 19, 2006, had been published on October 5 and 12, 2006, in The 

'~lthough Mr. Flowers also indicated that he appeared on behalf of 
the Mountaineer Group Investment, Incorporated, Mr. Flowers was permitted 
to represent only those for whom his intervention was granted at the 
.prior hearing on August 8, 2006. Vito Riggi, principle of the 
Mountaineer Group Investment, Incorporated, was present at both the 
August 8, 2006 hearing and the October 19, 2006 hearing. Mr. Riggi, 
although given the opportunity to intervene at the August 8, 2006 
hearing, made public comment, but did not intervene. . Mr. Flowers was 
permitted to call Mr. Riggi as a witness at the October 19, 2006 hearing. 
(Tr. Vol. 11, pp. 6-7, 23-25, 34-42). 
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By Commission Order dated January 23, 2007, the commission tolled 
the statutory period for forty-five (45) days, from January 30, 2007, 
until March 16, 2007. 

IteIte.rmin.e.d-k h.& ..,- i9~additiOitio~111_to~a-a--$4-$4~DD,~OOOOOOOSSpe~~7.7.App~-~p~~a-L~s 
grant, a $1,500,000 Hancock County ~conomic Development Authority grant 
and $1.92,000 in tap fees, the District should pursue a $3,422,200 Clean 
Water State Revolving Fund loan with a graduated debt. The District is 
also to utilize a $1,426,000'Infrastructure Fund grant and a $5,268,820 
Infrastructure loan to%, 40 years) to fund the $16,858,820 project. 

On January 24, 2007, Michael D. Griffith, CPA, filed an affidavit 
indicating that the revised funding scenarios in the instant case did not 
significantly impact the annual repayment obligations. Mr. Griffith 
opined that the rates and charges will be sufficient to provide revenues 
which, together with other system revenues, will allow him to provide the 
CPA Certification of the sewer rates to allow the proj-ect's financial 
closing to proceed. 

. . . .  
' .  

On January 24, 2007, the District filed a letter from the West 
Virginia Department of Environmental Protection (DEP) which provided a 
funding commitment for a loan in the amount of $3,422,200, at 0% interest 
and, a 4% annual administrative fee, for a term of 22 years for the 

EVIDENCE 

Only evidence related to the project itself and the proposed 
project-related rate increase will be considered in this Recommended 
Decision. The non-project rate increase evidence was previously 
considered in the Recommended Decision dated September 18, 2006. 

Prefiled Exhibits. I I 
In its Final Joint Staff Memorandum received in evidence at the 

hearing held in August 2006, Staff reported that the project consists of 
a sanitary sewer collection system and a new wastewater treatment 
facility . The project will provide sanitary sewer service to 
approximately 700 equivalent residential customers, including service to 
portions of the Tomlinson Run State Park and three (3) public schools. 
The semi-rural area along W Route 8 and subsidiary routes includes 
several subdivisions and trailer parks. (Staff One, p. 5). 

The project scope consists of a new sequencing batch reactor (SBR) 
treatment facility with a 250,000-gallon per day capacity and a sewer 
collection and pumping system consisting of approximately 129,230 feet of 
new gravity sewer lines, 7,290 feet of new force mains, five (5) new 
sewer pumping stations, 531 new sewer manholes and other necessary 
valves, pipeline accessories and system appurtenances. (Staff One, p. 
5 ) -  

As of the August 2006 hearing, the estimated project cost was 
$14,436,620 and the estimated construction cost was $11,220,200. (Staff 
One, p .  5 ) .  Staff believed that the project cost would change once bids 
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funding must be secured or the project scope will need to be revised. 
Staff strongly advised the District to plan for the likelihood of 
increased construction costs. Staff opined that the engineering fees are 
within the customary range for recent, comparabie projects. The 
estimated construction cost per customer is approximately $15,781 per 
equivalent dwelling unit (EDU), which Staff opined to be somewhat high, 
but not unreasonable, since the cost includes a' new treatment facility. 
A customer density of approximately 29 customers per mile is acceptable. 
The grant-to-lo.an ratio, with about 54% of the total cost funded with 
grant monies, is very good. (Staff One, p. 6). 

Although the District estimated operation and maintenance expenses 
to be $141,000 per year, Staff recommended $155,500 per year for project- 
related operation and maintenance expenses. .(Staff One, pp. 7-8). 

- - -  --The pro-j.ect .-is--needed- -because-- existing sewer treatme*-faci-lit-ies 
serving the project area are inadequate, provide improper treatment and 
pose a health risk to the area's inhabitants due to the discharge of raw 
or improperly treated sewage to the environment. (Staff One, pp. 8-9). 
Staff recommended approval of the project without specifically approving 
the project plans and specifications. (Staff One, p. 9). Staff also 
recommended that the certificate of convenience and necessity be granted, 
contingent upon the District's receipt of all necessary federal, state 
and local permits and approvals for the proposed construction. Any 
permits and approvals which have not been filed with the Commission 
should be forwarded immediately to the Commission upon the District's 
receipt of the documents. Construction should not begin until all 
permits and approvals have been received. (Staff One, pp. 9-10). 

The proposed $14,436,620 project was to be financed with a 
$4,850,000 Special Appropriations Grant; a .$1,500,000 Hancock County EDA 
Grant; a $1,426,000 WVIJDC grant; a $6,468,620 WVIJDC loan for 38 years 
at 0%; and $192,000 in tap fees. The annual debt requirement on the loan 
would be approximately $170,227 with a 10% debt reserve of $17,023. The 
loan also required a renewal and replacement reserve equal to 2.5% of 
operating revenues, or approximately $31,873 per year. The District had 
filed funding commitment letters from all of the listed sources. (Staff 
One, p. 10). 

Staff determined that the total annual expenses attributable to the 
District's project were $374,123, not the  district.'^ figure of $319,396, 
since Staff had included increased expenses outlined by th'e Staff 
engineer and debt reserve for the new bond. (Staff One, pp. 10-11). 

Staff's across-the-board increase for the project was designed to 
provide the District with a minimum bill of $9.39. The average bill 
based on 3,800 gallons of water used would be $45.06 and non-metered 
customers who are not currently connected to the system will pay $37.55. 
Those commercial customers with non-metered water supply, except for DTC 
and Mountaineer Park which have negotiated contracts, will also receive 
across-the-board increases. The Staff Recommended 2 Rates provide a cash 
surplus of $51,749 with a debt service coverage factor of 116.51%. 
(Staff One, p. 11). 

I 

P U B L I C  S E R V I C E  C O M M I S S I O N  7 
O F  W E S T  V I R G I N I A  

C H A R L E S T O H  





._.__. "_r_....-C_I."-.*I..- ..a-., r . . . 3  __,,&.,*,-*-,,,.,,,,, ,.", .l.,,,,.-- "." ?-.-.. .'.. ,.-.,. . - -.: ..... , .. ,,... - . .V , . r -  . < i.,..y.,.l.".,: ?",," ,-*.a c 4 . w  "" T*,.S, w.-! .l.% ,.. ...1 - . . . - ~ - ~ ~ ~ - " ~ r i r i i ~ . ~ ~ ~ ~ . ~ ~ - . ~ ~ . ~ - ~ ~ ~ . ~ - - ~ . " ~ " ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~  

_ 

.__ _,, 

_________, _ .... .. -- .. .- . - , . , , , , . - . . . , , , . . - , . , . - -. . -, . -, - - - -- . . - -. . - . 

1 ni,.&d.t. 

The District called its Chairman, Dan Wilson, as its first witness, 
On cross-examination by Mr. Robertson, Dan Wilson, the District's 
Chairman, testified that the majority of comments concerning the instant 
project have been positive. Mr. Wilson also testified that it was his 
understanding that septic systems are failing. (Tr. Vol. I, p. 24). 

On cross-examination by Mr. Flowers, Mr. Wilson testified that the 
Weirton project was located primarily in the Weirton Hill area. The 
Route 2 project was constructed to serve Mountaineer Park,in 1999. ( ~ r .  
Vol. I, p. 24). The New Cumberland Heights and Johnsonville areas 
constituted a combined project. All of the projects were for sewer 
service, not water service. The Route 2 extension project extended from 
the northern end of the previous Route.2 project north toward Newel1 and 
was completed in early 2005. (Tr. Vol. I, p. 25). __ ,.,, __..__...______.. . . ___--I- . . . - . . 

The.~istrict called Barb Zimnox as its next witness. Ms. Zimnox is 
employedbythe Brooke-Hancock-Jefferson Metropolitan Planning Commission 
as a project administrator and serves as the project administrator for 
the instant project . (Tr . Vol. I, p. 33). At that time, the funding for 
the project consisted of: a special appropriations grant in the amount 
of $4,850,000; a Hancock County Economic Development Authority Grant in 
the amount of $1.5 million; -an Infrastructure and Jobs Development 
Council Grant of $1,426,000; and an Infrastructure and Jobs Development 
Council loan in the amount of $6,468,620. The Hancock County Commission 
is waiving the tap fees for customers that connect during construction 
and will provide a grant in the amount of $192,000 to cover the tap fees. 
The loans have not been closed yet and additional grant money has been 
requested through the Infrastructure Council. (Tr. Vol. I, p. 34). 

On cross-examination by Mr. Robertson, Ms. Zimnox agreed to provide 
a copy of the Hancock County Commission's commitment to provide the 
$192,000 grant for tap fees. (Tr. Vol. I, pp. 35-36). Ms. Zimrnnox 
agreed that the project funding consists of approximately fifty-five 
percent (55%) grant monies. (Tr. Vol. I, p. 36). Ms. Zimnox opined that 
was an excellent ratio of grant to loan money. MS. Zimnox has been 
working on the project since approximately 2003. (Tr. Vol. I, p. 37). 

On cross-examination by Mr. Flowers, Ms. Zimnox testified that she 
did not know if the $192,000 had been entered on the Hancock County 
Commissi~n's budget or how the County Commission handled its budget. 
(Tr. Vol. I, pp. 37-38), . Ms. Zimnox believes there is a letter which 
states the Hancock County Commission's intention to provide the $192,000. 
Ms. Zimnox is comfortable with'the County Commission's letter. (Tr. Vol. 
I, p. 38). 

The District next called John Klein as its witness. Mr. Klein is an 
engineer and project manager with L. Robert Kimball & Associates. (Tr. 
Vol. I, p. 39). He has worked with the Hancock County Public Service 
District for about twenty (20) years. He has worked on all of the 
District's projects as project manager. (Tr. Vol. I, p. 40). 

The preliminary engineering report for the Route 8 project was done 
in 2003 and design work was begun in l a t e  2 0 0 4  o r  e a r l y  2005.  (Tr. Vol. 
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sewer service was that the District received the largest site grant for 
this particular project. There are a fair number of failing septic tanks 
in the area. The project will involve about twenty-f ive (25) miles of 
sewer line. The project will serve around 680 residential customers. 
(Tr. V o l .  I, p. 41). 

The project design attempts to'stay along right-of-ways and property 
lines .where possible. Cost is also a consideration. The contour of the 
land has to.be followed due to gravity sewer lines. Most of the right- 
of-ways are DOH right-of-way's. . .  (Tr. Vol. I, p.'42). Where the project 
has deviated from DOH right-of-ways, the project has had to go behind 
houses to access basements where front yards are too high. The project 
has to go with gravity and the contour of the land. Cost and obstacles 
are other reasons for deviations. (Tr. Vol. I, p. 43). 

..Afte.r doing, a- general layout of the sys.t'em, the .who~$'system is 
covered on foot. (Tr. Vol. I, p. 43) . The drawings are then ,finished 
and the system is covered on foot again. Cost is a major factor. The 
project tries to install as few pump stations as possible. As the system 
is walked, project staff answers questions which residents may have. Mr. 
~ l e i n  has gone out on some easement acquisitions to resolve problems. 

' (Tr. Vol. I, p. 44). 

Sometimes lines have been moved for people in cir'cumstances where it 
has not caused the District additional money or where the request is 
reasonable. Although the design of the project takes into consideration 
how the land sits, future development, although considered, is not one of 
the major criteria. The goal is to keep the project cost down because 
the present customers are the ones that have to pay for the project. 
(Tr..Vol. I, p. 45). 

On cross-examination by Mr. Robertson, Mr. Klein testified that a 
letter was obtained from the county health department regarding Route 8 
septic problems. Mr. Klein opined that there were quite a number of 
problems. (Tr. Vol. I, p. 46). During the preliminary engineering 
report, four (4) options were considered in the siting of the treatment 
plant. The location decided upon is the most cost-effective. Sewage can 
flow by gravity as opposed to using pump stations. (Tr. Vol. I, p. 47). 
No DEP hearings were required for the project. (Tr. Vol. I, p. 48). 
There were no public comments made in response to the project's DEP 
filings. (Tr. Vol. I, p. 49). 

On cross-examination by Mr. Flowers, Mr. Klein opined that the 
treatment plant for the Route 8 project could possibly serve the 
Weston/Route 8 project if the line is extended up to Weston/Route 8. 
Some changes would have to be made to serve that area. (Tr. Vol. I, p. 
50). 

The semi-residential area was. not selected due 'to, among other 
things, the fact that discharge would run into a small stream, with costs 
associated with that discharge area. The Deep Cut Run project will 
discharge into the Ohio River. The semi-residential area was not the 
best cost alternative. The site location selected is the least expensive 
i n  terms of o p e r a t i o n  and maintenance expenses. ( T r .  Vol.  I ,  p ,  5 1 ) .  
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problem. (Tr. Vol. I, p. 52). 

Mr. Klein disagreed that the District's other projects are in 
financial trouble. Rates were lowered a year ago when rates should not 
have been lowered. Mr. Klein did not agree that a rate increase needed 
now was due to design or a projection error on the part of the engineer. 
(Tr. Vol. I, p. 52). Mr. Klein disagreed that the reason for the sewer 
line zig-zagglng through Mr. Flowersr.property was due to the EPA. Mr. 
Klein testified the zig-zagging was necessary to follow the edge of the 
creek. The creek can not be straightened out. The .project has no funding 
or permit by which to straighten out the creek. (Tr. Vol. I, p. 53). 

Mr. .Klein agreed that, depending on the landowner, there was some 
value '.to..a' permanen.t easement through pr.operty . ' ('Tr. Vol. I, 'pp. 53-54 ) . 
,Mr. .~lein agreed there are errors in the assessorf s maps, but corrections 
,-..--h.ad-beeI;r-m-ade -where-ang.--erro.rs . -  wer.e - ..f.ound ~r-.---v-~...r.- .--I. .. - ' ' .4-j-' 

r P- . A'1-1"" 
easements will be obtained before a job is started. Easements will be 
obtained by either negotiation or condemnation. (Tr. Vol. I, p. 55). 

On recross by Mr. Robertson, Mr.. Klein agreed. that the proposed 
treatment plant will meet all of the DEP's permit requirements. (Tr. 
Vol. I, p. 56). 

The District also called Michael ~riff'ith .as a witness.' Mr. 
Griffith is a certified public accountant with Griffith and Associates. 
(Tr. pp. 57-58). Mr. Griffith's firm was engaged to conduct the 
financial review and prepare the Rule 42 exhibit and address any okher 
financial needs for the instant project. He found that the District's 
existing.rates, a single tariff where all customers pay the same rate, 
were insufficient to meet current coverage requirements. (Tr. p. 58). 
The average consumption of residential customers has decreased. (Tr. p. 
59). Mr. Griffith opined that the Staff-recommended rates will be 
sufficient for the project to proceed. The District has two (2) contract 
customers for which an increase in rates is either pending or was 
recently approved. (Tr. p. 60). Mr. Griffith has also recommended that 
the District implement a minimum charge to help alleviate some of the 
conservation concerns. (Tr. pp. 60-61). Commission Staff and the 
District are close on proposed revenue, but differ in rate design. 
However, the post-project rates are sufficient for the project. (Tr. p. 
61). Many things, including customer consumption habits, the cost of 
transportation, the cost of pipe and other utility expenses, which are 
increasing dramatically,. are beyond 'the control of the District and 
impact rates. (Tr. pp. 62-63). 

There is no private bond funding for the Route 8 project. (Tr. Vol. 
I, p. 67 ) . The ability to renegotiate bonds, currently at 6.75% and 
. 6 . 2 5 % ,  would require the consent of the Water Development Authority. The 
Authority's current covenants do not allow such refunding. The County 
Commission has agreed to make the debt payment for a particular bond 
issue because of a particular extension', which would constitute a 
contribution, or a revenue, to the District. Debt payment would still be 
required. (Tr.. Vol. I, p. 68). 
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. . . . . . 

Commission Staff called Jonathan Fowler as its first witness. Mr. 
Fowler is a senior staff engineer with the Commission. (Tr. Vol. I, p. 
74). Mr. Fowler described the engineering review of sewer certificate 
projects . (Tr. Vol. I, p. 75) . As part of his review of the need for 
the project, Mr. Fowler observed sewage flow in ditches in the project 
area. Commission Staff also contacted the county health department and 
discussed the status of on-site sewage disposal. Approximately one (1) 
sewage complaint per week is received. The county sanitarian supports 
the project. A lot of the failing septic tanks are due to poor soil, 
shallow rock or high groundwater. (Tr. Vol. I; p. 77) ;- Mr. -Fowler 
opined that the area is right for a public sewer system. (Tr. Vol. I, p. 
78). 

The customer density is moderately good, but the raw cost per 
customer is somewhat high. The fact that grant money constitutes fifty- 
five percent (55%) of the project funding makes it a very attractive 
project. The cost per customer is a little less than $7,500 per 
customer, which Mr. Fowler considers to be a reasonable number. Mr. 
Fowler agreed that gravity sewers are much more economical than using 
pump stations. (Tr. Vol. I, p. 78). The plant location lends itself to 
gravity flow, and, therefore, reduces operation and maintenance expenses. 
Prom an engineering perspective, Mr. Fowler recommends that the 
certificate be approved for this project. (Tr. Vol. I, p. 79). 

-- . . . - .. - - - .- . , On----r.e-cros~sby-~r-.--~o.be-~~~s.~n~-M~~~-G~i-f-f-~kh-~.- t.e~~-f-ied-t.ha.t~~.he L a d .  
worked on approximately 150 certificate projects. (Ts. Vol. I, p. 70). 
The project has great financing. Expansion of the customer base will 
ensure better financial integrity for the District. (Tr. Vol. I , p. 71 ) . 

Mr. Fowler believes that the District operates with a very tight 
operation and maintenance budget ,and he has recommended that the District 
increase its projected operation and maintenance budget above what its 
engineer has recommended. Mr. Fowler believes the surplus is more than 
enough to operate the system. (Tr. Vol. I, p. 80). 

. . . . 

Mr. Fowler recommended that the District consider ways to secure 
additional funding or to reduce project costs in the event bids come in 
higher than the project budget. The project's budget has a $1.3 million 
contingency which could be used to offset any overrun in bidding which 
might occur. Commission Staff has requested that bid tabulations be 
filed as soon as possible and, if there are overruns that would cause a 
further increase in rates, the case be reopened for further Commission 
review, (Tr. Vol. I, p. 81). 

On cross-examination by Ms. Hypes, Mr. Fowler agreed that he had 
looked at the District's existing projects. The existing system seems to 
be well-run, but the District may be underspending a little bit. (Tr. 
Vol. I, p. 82). The several projects constructed in the last few years 
have enabled the District to secure necessary maintenance equipment and 
vehicles. (Tr. Vol. I, pp. 82-83). Mr. Fowler believes the Staff- 
recommended surplus is adequate to cover the District's operating needs 

1 for at least a few years into the future. (Tr. Vol. I, p. 83). 
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today's construction market, the $1.3 million contingency may not be 
enough. Mr. Fowler also agreed that the District has not allowed very 
much margin for either error or change. Mr. Fowler opined that, assuming 
the $1.3 million. contingency would. cover any overruns, the Staff- 
recommended rates are sufficient for the District to operate. (Tr. Vol. 
I., p. 8'4). 

On redirect, Mr. Fowler agreed that, after the bids are opened, it 
will be known whether the costs are over or under the budget. There has 
been tremendous escalation in construction costs in the last few years. 
The construction estimates provided by the District's engineer are 
current. (Tr. Vol. I, p. 85). There is no assurance that the estimates 
will not be exceeded. Therefore, Mr. Fowler advised the District to plan 
for the. likelihood of increased costs. Bids have come in under the 
budget in one project in the last year. (Tr. Vol. I, p. 86). -- ... . . . . . .- . .. . ... .,. --- .. - . . , . - , ,, . , ., . - -. . - - . - . . . . .- . . .. . . . . .. . . . , , 

On recross by Ms. Hypes, Mr. Fowler agreed that any project would 
require estimates before funding would be obtained. (Tr. Vol. I pp. 86- 
87). 

Commission Staff called Karen Buckley as its rate witness. Ms. 
Buckley is a Utilities Analyst I1 in the Commission's Water and 
Wastewater Division. Commission Staff's review showed that the District 
was running a deficit with current rates. The District would still need 
a general rate increase for current and ongoing operations even if the 
District did not have a certificate filing. (Tr. p. 89). Staff's 
proposed rates result in an overall 13.5% increase. Staff has 
recommended a surplus of $40,812. (Tr. p. 90). The District's rates 
previously were decreased from $8.93 per thousand gallons to $8.02 per 
thousand gallons. Staff's proposed rate increase in the instant 
proceeding is putting the District back where the District used to be a 
year ago. (Tr. p. 91). Staff did not deviate from the District's 
current rate design. (Tr. p. 92). Staff has also recommended an 
approximately 3.5% rate increase to support the project. (Tr. P. 93). 
The District's Rule 42 filing, which had provided for only a single rate 
increase, did not include any debt service reserve for the new 
infrastructure. (Tr. pp. 94-95). Both rates recommended by Staff will 
put the District in firm financial condition and permit the District to 
pay its bills and meet its reserve requirements. There will also be a 
surplus amount for contingent matters. (Tr. p. 96). Staff has also 
recommended that the District file for a rate review in eighteen (18) 
months. Staff also recommended that the money which the District 
overpaid for bond or debt service, an amount of $30,000, be used to 
partially prefund the infrastructure loan. (Tr. p. 97). 

Intervenor. 

Mr. Flowers called no witnesses. 

C. October 19, 2006 Hearinq. 

I, 
Public S~MCC Commission 13 

d West Virginia 
Charleston 



. . .. -.- - -Tk~e-~&s+-~~e.t--a.ga-&+~a-l&&-. -M& -... -.~.-l;.ei-n-.---( - ~ s  .--. SJo.oL... ~.~,--p,p-. - .- 8-=9,-) .... -. .. 2.- 

report regarding options for the Route 8 project was prepared several 
years ago. One option was to take the flow to the Route 2 plant by 
Mountaineer Park. Another option was to take the flow to Deep Gut Run, 
the option for which the project is presently designed. A third option 
was to take the flow to the City of New Cumberland. A fourth option was 
to take the flow to. a residential area. Mr. Klein could not remember the 
fifth option. The Deep Gut Run option was chosen because it was the 
least expensive for rates and it allowe'd'for the possibility of serving 
the Route. 2 corridor. (Tr. 0 1. 1 1  p 10). The Deep Gut Run option, 
chosen by the District's board in its public meetings, 'was least 
expensive for both construction costs and operating and maintenance (O&M) 
expenses. (Tr. V o  1 1  p. 11) . The New Cumberland option would not 
allow the District control over the rates, since the municipal utility 
would be making those decisions. (Tr. Vol. 11, pp. 11-12). 

On cross-examination-by Mr. Flowers, Mr.' Klein-- testified that the 
decision to select the Deep Gut Run option was made after the preliminary 
report was completed in 2003-2004. The figures were relevant to the 
alternatives considered at the time. (Tr. 0 1 1  p. 13 ) The Deep Gut 
Run treatment plant option was about $600,000 more expensive and had a 
total plant cost of $2,464;700. The New Cumberland plant would have to 
be expanded to accept the flow from the District. (Tr. Vol. 11, p. 14). 
The expansion would have cost $1,829,800. When the New Cumberland 
Heights project's sewer lines were increased to allow the District to 
access that plant, the additional cost was around $50,000. (Tr, Vol. 11, 
p. 15) . Mr. Klein agreed that the latest cost estimates include the cost 
to use the Cemetery Hill line to get to New Cumberland. (Tr. Vol. 11, p. 
16). 

The City of New Cumberland determined the operating cost of $3.00 
per thousand. Mr. Klein did not know the operating cost per thousand for 
the Deep Gut Run plant. (Tr. Vol. 11, p. 16) . When the report was 
prepared, O&M expense for the Deep Gut Run plant was figured at $151,800. 
Flow is currently taken to New Cumberland at the rate of $3.00 per 
thousand. (Tr. Vol. 11, p. 17). 

The project consists of approximately twenty-five (25) miles of 
pipe. (Tr. Vol. 11, p. 18). Some areas of the project are less 
expensive than others. (Tr. Vol. 11, p. 19). 

Mr. Klein agreed a draft engineering report indicated that the cost 
for the. Deep Gut Run option was .$10,821,100 and the cost for the New 
Cumberland option was $10,168,050. Although Mr. Klein believes the draft 
report was updated, he does not know if the numbers remained the same. 
(Tr. Vol. 11, pp. 22-23). 

On cross-examination by Mr. Robertson, Mr. Klein agreed that the New 
Cumberland Sewer Treatment Plant would need to have a capacity upgrade to 
add customers. If the interceptor line was insufficient, the project 
cost included for it. The $10,180,000 project cost for the New 
Cumberland option was for construction. (Tr. Vol. 11, p .  26) . Mr. Klein 
believes the Deep Gut Run plant O&M costs were lower than the New 
Cumberland plant O&M costs. (Tr. Vol. 11, p. 27). Mr. Klein agreed that 
he looked a t '  t h e  long-term e f f e c t  of O&M c o s t s  t o  make h i s  

I )  I 
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bigger pump stations to get the flow over the hill versus gravity for the 
Deep Gut Run option. The customer count would slightly decrease if the 
New Cumberland option were implemented. (Tr. Vol 1 p. 28). 
Approximately twenty-five (25) customers would be lost. Mr. Klein does 
not remember the present work analysis for the two (2) options. (Tr. 
Vol. 11, p. 29). 

Upon recross by Mr. Robertson, Mr. Klein testified that inflation 
would increase construction costs five (5) to six ( 6 )  percent. (Tr. Vol. 
11, p. 32). 

, 

2. Intervenor. 

On redirect, Mr. Klein indicated that the preliminary engineering 
report was prepared as required by the DEP. The Board selected the 
option to submit to the DEP. The option must be selected before the 
design can be done. If the design is changed now there.wi.11 be a lot of 
additional engineering costs and other'efforts, such as archeological 
studies, might have to be redone. (Tr. Vol. 11, p. 30). . Easements would 
have to be redone. Mr. Klein thinks that a design change would cost at 
least.. an 'additional $300,000 to $400,000. ' The' WVDEP would have to . .  - ....-.. - ,-- approve the drawlngs of - tHg--'PT3es=gfied ' pr-j.ect..;.... --lt ..-.wou$d ..-add. up- ko 
another year or two to the time frame. . (Tr. Vol. 11, p.  31). 

Mr. Flowers called Vito ~ i ~ g i  as his witness. (Tr . Vol. 11, p. 33) . 
Mr. Riggi previously was a District board member. (Tr. Vol. 11, p. 34). 
Mr. Riggi was taken off the board before a decision was made regarding 
what option to choose. Mr. Riggi indicated that he understood that the 
public had no say in the decision whether to use the New Cumberland 
treatment facility. Mr. Riggi also indicated that, on or about October 
5, 2006, he was a party to sewage project discussions involving the 
District and Hancock County Commission representatives. The discussion 
concerned New Cumberland approaching the County Commission about taking 
over the sewage for the District. (Tr. Vol. 11, p. 35). Mr. Riggi 
represented that the idea was quickly squashed due to time constraints 
and cost. Mr. Riggi, who is involved in the contracting business, 
indicated that the reduction in oil prices had made the cost of PVC pipe 
come down. Mr. Riggi also testified that he prefers that the plant not 
be constructed,on his corporate property. (Tr. Vol. 11, p. 36). 

On cross-examination by Mr. Robertson, Mr. Riggi testified that he 
was a board member from about 1976 until 2003. (Tr. Vol. 11, p. 37). 
The County Commission did not renew his term on the board. (Tr. Vol. I1 , 
p. 38). 

The property his firm owns is the actual location of the treatment 
plant. He has had discussions with the District's board about the 
acquisition of the property. (Tr. Vol. 11, p. 38) . The District has 
indicated to Mr. Riggi that it will let the matter go to court. (Tr. 
Vol. 11, pp. 38-39). There is-no contract for sale. (Tr. Vol. 11, p. 
39). The price of the property is not the issue. (Tr. Vol. 11, p. 40). 

Mr. Riggi does not believe that the board voted on the Deep Gut Run 
l o c a t i o n  when he was a member of t h e  board. Mr. Riggi understands that, 
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(Tr. Vol. 11, p. 41). 

On redirect, Mr. Riggi testified that he was on the board when the 
.decision was made to increase the size of the Cemetery Hill line. (Tr. 
Vol. 11, p. 41). , The size was increased to take the flow to New 
Cumberland. Mr. .Riggi believes the cost to increase the size was 
approximately $10,000 or $20,000. The decision was .made to increase it 
then, to avoid a later cost of $80,000. (Tr. Vol. 11, p. 42). 

Mr. Flowers called Dan Wilson as his second witness. Mr. Wilson is 
the current Distric.t board chairman. (Tr. Vol. 11, p. 43) . He was a 
member of the board at the time the decision was made to select the Deep 
Gut Run option over the New Cumberland option. (Tr. Vol . 11, pp. 43-44) . 
The decision was made on the recommendation of the District's engineers. 
(Tr. Vol. 11, p. 44). .... . . .  . . . . . .  - - -, ,- - . . .  . . . . . , .  . .  . . 

Only those individuals from whom easements were needed were 
contacted. Mr. Wilson testified that they could have been potential 
customers. Public hearings were also held. (Tr. Vol. 11, p. 46). Mr. 
Wilson indicated that he believed that the District had the names and 
addresses of potential customers to be served through the Route 8 
project., Mr. Wilson did not know the breakdown of the twenty-five (25) 
miles of pipe for the project. . (Tr. Vol. 11, p. 48). 

3. Commission Staff. 

Staff called Karen Buckley of Commission Staff as its first witness. 
(Tr. Vol. 11, p. 50). Ms. Buckley testified that Staff has recommended 
approval of the project, the rates and the funding. Staff has filed a 
corrected tariff for the project to include an omitted surcharge where 
surface drainage is connected to the utility sewer system. (Tr. 53-54). 

On cross-examination by Mr. Flowers, Ms. Buckley was unsure of the 
cost per thousand to treat the sewage at the Deep Gut Run plant. (Tr. 
Vol. 11, pp. 55-56). The total OdM costs for the project would be 
$140,826. (Tr. Vol. 11, p. 56). 

Staff called Jonathan Fowler, a licensed professional engineer, as 
its next witness. (Tr. Vol. 11, p. 59). Mr. Fowler testified that, for 
the past couple of years, project bids for most projects have been higher 
than estimated. (Tr. Vol. 11, pp. 59-60). He has seen some declining 
pipe and fuel prices. However, the problem is that the estimates are two 
(2) to three (3) years old and did not anticipate the post-Katrina jump. 
(Tr. Vol. 11, p. 60). 

The Route 8 Sewer Project goes back to the late 1970s with an 
extensive DEP history. There has been quite a bit of public involvement 
in the process. The ~istrict has also held public meetings as part of 
the process. (Tr. Vol. 11, p. 61). All necessary permits are in place for 
the project. (Tr. Vol. 11, pp. 62-63). 

Mr. Fowler's engineering opinion has not changed. He still believes 
that the project is the appropriate scope and scale and is needed. Staff 
is recommending an O&M budget of $ 1 5 5 , 0 0 0  per  year f o r  t h e  current 
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Utilities are monitored through the complaint process. (Tr. Vol 11, 
p. 66). Mr. Fowler agreed that each plant requires an operator' with some 
technical or professional qualifications. . (Tr. Vol. 11, pp. 66-67). It 
is fairly common for one qualified person to operate more than one plant. 
Staff recommended more staffing in the instant case. Most plants are 
computer-operated. (Tr. Vol. 11, p. 67). 

- 

This concluded the testimony of witnesses at the hearing. No 
members of the public made a statement. (Tr. Vol. 11, p. 69). 

DISCUSSION ._. - . . . ... _ .. . .. - . . . . . . . - _ .. 

-proj-ecti-~r-a.d~df"eh+o-t-~+B&sksi~t c c m g o - h ~ p e - s a - ~ ~ ~ ~ , . - ( ~ - ~ . I L , -  
p. 63). Staff's rate recommendation is based on Mr. Fowler's O&M number 
of $155,000. (Tr. Vol. 11, p. 64). 

Only one brief was filed' in this matter following the October 19, 
2006 hearing. On November 22, 2006, Edwin Flowers, Esquire, filed a 
brief on behalf of Mountaineer Group Investment, Inc., Vito Riggi, 
himself and the heirs of Walter ' and Stella Flowers. As has been 
previously discussed in this order, the brief will be accepted for 
argument only on behalf of the interveners in the proceeding who are Mr. 
Flowers and the Flowers' family heirs. 

t 

Mr. Flowers makes two basic arguments, one of which was discussed in 
detail in the September 18, 2006 Interim Recommended Decision. Mr. 
Flowers repeats his contention that there was inadequate notice through 
publication instead of personal notice to potential customers. This 
argument has been thoroughly covered in the prior order in this matter. 
If Mr. Flowers disagreed with that decision, he should have followed the 
Commission's rules and filed timely exceptions. Additionally, the one 
case which Mr. Flowers cites, Buda v. Town of Masontown, 617 S.E.2d 831 
(W. Va. 2005), goes directly against Mr. Flowers' argument. It holds 
that the appellants had no constitutional due process right to personal 
notice and an opportunity to be heard before the construction of the new 
sewer system was approved. (Emphasis added) . &g, Buda at 836. Mr. 
Flowers, himself not a customer of the system, along with the Flowers' 
family heirs, was extended the opportunity to intervene in the case 
almost two (2) months after the deadline for interventions. The 
Commission has been extremely lenient in accommodating Mr. Flowers. 
However, the Commission can not change its rules to require that personal 
notice be given to potential customers. 

Mr. Flowers also argues that the published notice was misleading to 
potential customers. Mr. Flowers contends that a reference to a "3.5% 
increase over rates approved" at an earlier time is misleading since 
those rates had never been approved nor established for persons in the 
proposed project area. This argument has no merit whatsoever. The 
notice of the proposed rate increase is only required for existing 
customers and met the notice requirements for those customers. There is 
no Commission requirement that this notice be one for potential 
customers. 
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alleged restriction of inquiry into right-of-way matters. The only, 
limitation which the Administrative Law, Judge placed on the parties at 
the October 19, 2006 hearing was to deny inquiry into matters that had 
already been covered in the August 8, 2006 hearing. (Tr. Vol. 11, p. 9 ) .  
.The record does not reflect that Mr. Flowers attempted to and was denied 
the opportunity to inquire into right-of-ways at the October 19, 2006 
hearing. Add,itionally, at the August 8, 2006 hearing, District witness 
Klein presented evidence concerning DOH right-of-ways. (Tr. Vol. I, pp. 
42-43). Mr. Flowers had ample opportunity to cross-examine Mr. Klein at 
that hearing or to sponsor his own witness. 

FINDINGS OF FACT . 

. -  
1. The Hancock County Public Service, District filed an application 

f w.. a . cert-~f~ca-yLe-- to C.dHSt.ruCt ..c.e.Tt.ain. a.dditi.ons and impr.ov.eme'nt ..i't 
'wastewater collection system in Hancock County, and for both project- 
related and non-project-related rate increases. (See, filing dated May 
5 ,  2006). 

2. The District gave 'n.otice of the filing of the application for 
a certificate of convenience and necessity and its requested, rate 
increase, in accordance with the Commission's requirements, by publishing 
a Notice of Filing on May 18, 2006, in .the Hancock Countv Courier, a 
newspaper of general circulation in Hancock County. .(See, Affidavit of 
Publication filed May 26, 2006). 

3 .  The estimated project cost of $16,858,820.00 is to be financed 
from several funding sources as follows: a Special Appropriations Grant 
o f  $4,850,000; a Hancock County EDA Grant of $1,500,000; a WV 
Infrastructure & Jobs Development Council Grant of $1,426,000i a forty- 
year WV Infrastructure & Jobs Development Council Loan of $6,468,620 at 
0% interest; a $3,422,200 Clean Water State Revolving Fund Loan; and a 
$192,000 grant from the Hancock County Commission to cover the .cost of 
tap fees. ~h'e District has received commitment letters for all of the 
proposed financing. (See, filings dated May 5,.2006; August 21, 2006; 
and January 24, 2007). 

4. Several letters of protest were filed. (See, case file 
generally). 

5. This matter .was set for hearings on August 8, 2006, at 10:OO 
a.m., and on October 19, 2006, in Weirton, West ~irginia, for the purpose 
of addressing the merits of the project and the project and non-projest- 
related rate increases. (See, Procedural Orders dated July 1'0, 2006, 
July 13, 2006, and September 26, 2006). 

6. . The District filed an Affidavit of publication reflecting that 
the Notice of Hearing for the 10:OO a.m. hearing on August 8, 2006, had 
been published on July 26, 2006, in The Dailv Times, a newspaper 
published and generally circulated in Hancock County, West Virginia. 
(See, Affidavit of Publication filed on August 21, 2006)., 
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8. The project is needed because existing sewer treatment 
facilities serving the project are inadequate, provide improper treatment 
and pose a health risk to the area's inhabitants due to the discharge of 
raw or improperly treated sewage to the environment. (See, Staff One, 
pp. 8-9): 

- 

9. The amount of revenue generated by the Staff-recommended post- 
project rates will result in a debt service coverage factor of 116.51% 
and a cash surplus of $51,749, which is sufficient to cover operation and 
maintenance expenses, capital additions and debt service. (See, Staff 
One, p. 11, Statement H; Affidavit of Michael D. Griffith, CPA dated 

10. The proposed financing for the project is adequate to cover all 
of the project costs. (See, Tr. Vol. I, pp. 60, 96; filings dated 
January 23 and 24, 2007). 

7-'Il~-Ctri-ff-Ud_a-n-Af-f-ida1criLnFP-~1-i-C_;~rof i-9-&hat 
the Notice of Hearing for the 1:00 p.m. hearing on October 19, 2006, had 
been published on October 5 and 12, 2006, in The Dailv Times, a newspaper 
published and generally circulated in Hancock County, West Virginia. I 

11. The District has obtained all necessary permits and approvals 
' for the project. (See, Staff One, p. 9; Tr. Vol. 11, pp. 62-63). 

- 

II CONCLUSIONS OF LAW I I 
1. The public convenience and necessity require the issuance of a 

certificate of convenience and necessity to the Hancock County Public 
Service District for the construction of wastewater collection lines 
along Route 8 in northern Hancock County and a sewage treatment plant in 
the Deep Gut Run area of northern Hancock County. 

2. The Staff-recommended 2 rates are sufficient, but not more than 
sufficient, to cover the District's reasonable post-project operation and 
maintenance expenses, existing debt service and needed capital additions. 

3. It is reasonable to approve the financing for the project, 
which consists of a $4,850,000 Special Appropriations Grant; a $1,500,000 
Hancock County EDA Grant; a $1,426,000 WV Infra'structure & Jobs 
Development Council Grant; a forty-year W Infrastructure & Jobs 
Development Council Loan in the amount of $6,468.,620 at 0% interest; a 
twenty-two year $3,422,200 Clean Water State Revolving Fund Loan at 0% 
interest, with a +% annual administrative fee; and a grant of $192,000 
from the Hancock County Commission for tap fees. 

4 .  Under the facts and circumstances of this case, and considering 
not only the recommendations of Commission Staff, but also the District's 
agreement with the Final Joint Staff Memorandum, it is reasonable to 
approve the Staff-Recommended 2 rates, as are more particularly set forth 
in Appendix B attached hereto, to become effective for all sewer services 
rendered by the district on and after the date of substantial completion 
of the construction project in this matter. 
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from the Commission's docket of open cases. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and. upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action.or order, five ( 5 ) .  days following 
the expiration of the aforesaid. fifteen ' ( 1 5 )  .'day.. .time period, unless it 

_)  _ or dere&-'8 -y-cye3-.-b-r-~O-~eP d...'-b-y . ..tthhe.-comi. s.si.:-on-; .:' .. ... . . . . - . . . - - - , , . ,. , . 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

but& 'L d r diL. ~ L W  
Deborah Yo t VanDervort 
Administrative Law Judge 

DYV : s 
060582af  .wpd 
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CASE NO. 06-0582-PSD-CN 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
APPROVED RATES - POST-CONSTRUCTION 

I I APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general residential, commercial and industrial 

service. 

RATES -(Customers with metered water supply) 
Service Charge $9.39 permonth 
Usage Charge $9.39 per 1,000. gallons 

.- - .......... - -. - . . . . . . . . . . . . . . . . . . . . . .  . ... ... .................... ... - , ... ,. - - . . - - - . - . . , 

/I MINIMUM CHARGE 
No bill, will be rendered for less than $9.39 per month. 

FLAT RATE CHARGE (Residential customers with non-metered water supply) 
Equivalent of 3,800 gallons of water usage $45.06 per month 

I I FLAT RATE CHARGE (Customers with non-metered water supply and not 
currently connected to the District's sewer system) $37.55 per month 

FLAT RATE CHARGE (Commercial customers with non-metered water supply) 
Fantasies $ 129.55 permonth 
New Chem $ 193.39 per month 
Marsh Bellofram $ 1,951.15 per month 
Graham Packaging $ 339.55 per month 
D.T.C. Environmental $ 682.09 per month 
B.O.C. $ 486.29 permonth 
Waste Management $ 91.30 per month 
Mountaineer Park $36,540.00 per month 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

TAP FEE 
The following charges are to be made whenever the utility installs 

a new tap to serve an applicant. 

A tap fee of $250.00 will be charged to customers applying for 
service before construction is completed adjacent to customer's premises 
in connection with a certificate proceeding before the Commission. This 
pre-construction tap fee will be invalid after the completion of 
construction adjacent to an applicant's premises that is associated with 
a certificate proceeding. 

I I A tap fee of $350.00 will be charged to all customers who apply for 
service outside of a certificate proceeding before the Commission for 
each new tap to the system. 

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

O H A A L E S T O N  
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RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by the bank due to insufficient 
funds . 

( 1  LEAK ADJUSTMENT OF WASTEWATER TREATED BY WEIRTON 
$3.00 D e r  1,000 sallons is to be used when a bill reflects unusual 

consumption- whidh can be attributed to eligible water leakage on a 
customer's side of the meter. This rate shall be applied to all such 
consumption above the customer's historical average usage. 

LEAK ADJUSTMENT OF WASTEWATER TREATED BY NEW CUMBERLAND 
$3.00 per 1,000 gallons is to be used when a bill reflects unusual 

, . conS~mptibn~~~'whic'h can-'be. 'attributed 'to. eli-giblre water leakage on a 
customer's side of the meter. This rate shall -be..applied to all such 
consumption above the customer's historical average usage. 

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of 

sewer bills in conjunction with a water service termination .agreement 
with Oakland PSD, a disconnection fee of $25.00 shall be charged; or in 
the event the delinquent sewer bill is collected by the water company, an 
administrative fee of $25.00 shall be charged. 

1 

Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with Oakland PSD, is reconnected, a 
reconnection fee of $25.00 shall be charged. 

LEAK ADJUSTMENT OF WASTEWATER TREATED BY CHESTER 
$3.00 per 1,000 gallons is to be used when a bill reflects unusual 

consumption which can be attributed to eligible water leakage on a 
customer's side of the meter. This rate shall be applied to all such 
consumption above the customerts historical average usage. 

Whenever water service has been disconnected for non-payment of 
sewer bills in conjunction with a water service termination agree.ment 
with Tomlinson PSD, City of Chester or City of New Cumberland, a 
disconnection fee of $25.'OO shal'l be charged; or in the event the 
delinquent sewer bill is collected by the water company, - an 
administrative fee of $25.00 shall be charged. 

Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with Tomlinson PSD, City of Chester 
or City of New Cumberland is reconnected, a reconnection fee of $25.00 
shall be charged. 

Whenever water service has been disconnected for non-payment of 
sewer .bills in conjunction with a water service termination agreement 
with City of Weirton, a disconnection fee of $25.00 shall be charged; or 
in the event the de l inquen t  sewer bill i s  c o l l e c t e d  by the water company, 
an administrative fee of $25.00 shall be charged. 
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Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with City of Weirton is reconnected, 
a reconnection fee of $25.00 shall be charged. 

-7. 
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CONNECTED TO THE UTILITY'S SEWER SYSTEM 
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APPLICABILITY 
Wherever 'the utility has discovered tha't a customer' s roof drain, 

downspouk, storm sewer, or other similar facilities conducting surface 
water have been connected to the utility's sewer system, and..such 
customer has failed to take, appropriafie' action within',thirty ( 30) days. of 
ree.e&p.J,= - dem-and--Jqp. ..+h.e--E~~~+~y;. &n-.. ~.orda-ne-e-wit-h .. -th.e Rul-e .- 

Regulations fo -the Public Service Commission, to eliminate ,such 
connection, a surcharge will be imposed upon the customer calculated on 
the basis of the following formula: 

S - The surcharge in dollars 
A - The area under roof and/or the area of any other 

water collection surface connected to the sanitary 
sewer, in square feet 

R - The measured monthly rainfall, in inches 
-0006233 - A conversion factor to change inches of rain x square 

feet of surface to thousands of gallons of water 
C - The Utility's approved rate per thousand gallons of 

metered water usage. 

The utility shall not impose the surcharge unless, and until, the 
customer has been notified by certified mail, return receipt requested, 
or by hand delivery, that it has been established by smoke testing, dye 
testing, or on-site inspection that rain or other surface water is being 
introduced into the sanitary sewer system at the customer's location, and 
that the customer has not acted within thirty (30) days from receipt of 
such notice to divert the water from the sanitary sewer system. 

Said surcharge shall be calculated and imposed for each month that 
said condition continues to exist. Failure to pay the surcharge and/or 
correct the situation shall give rise to the possible termination of 
water service in accordance,with the Rules and Regulations of the Public 
Service Commission of West Virginia. 

RATE 
The charge for the treatment of industrial waste shall be calculated 

on the basis of the following formula: 

I I Ci = VoVi + BoBi + SoSi I I 

O F  W E S T  V I R G I N I A  
C H A R L E S T O N  

Ci = charge to industrial users per year 
Vo = average u n i t  c o s t  of transport and treatment 

I 

chargeable to volume, in dollars per gallon 
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Vi = volume of wastewater from unusual usem, in 

gallons per year 
Bo = average un'it cost of treatment, chargeable to 

Biochemical Oxygen Demand (BOD), in dollars per , 

pound 
Bi = weight of BOD from industrial users, in pounds per year 
So = average unit cost of treatment (including 

sludge treatment) chargeable to total solids in 
dollars per pound 

Si = weight of total solids from industrial users, 
in pounds peryear 

When an industrial user is to be served, a preliminary study of its 
%---...& nd the'.. e.og oT ..tiraiiepart ,and treatmen.t wi El be" made. , 

waste contasningmaterials which, in the judgement of tKe Sanitary Sewer 
Board, should not be introduced into the sewer system, need not be 
handled by it. The results of the preliminary study will be used to 
determine the feasibility of the proposed ,sewer service and the charge 
therefor, based upon the formula set out above. 

Thereafter, industrial sewage will be monitored on a regular basis 
and at the conclusion of each fiscal year, based on the investigation 
aforesaid and audit of the Sanitary Sewer Board's records, new cost 
figures shall be calculated for use in the above formula. The cost of 
establishing the monitoring facilities shall be paid by the industrial 
user. Based on these audited figures, additional billings covering the 
past fiscal year will be made for payment by each industrial user, or 
refund given by the Sanitary Sewer Board, as the case may be. Such 
audited figures will then be used for the preliminary billing for the 
next fiscal year, at the end of which an adjustment will be made as 
aforesaid. 

APPLICABLE INSIDE THE BOUNDARIES OF HANCOCK COUNTY PUBLIC SERVICE / I  
DISTRICT 

Where the amount of sanitary sewage discharged into the District's I I 
wastewater collection and/or t;ansmission and/or treatment system by 
certain industrial plant or plants cannot be accurately determined by the 
use of the plant's water meter or meters and said plant cannot install a 
flow meter to measure such wastewater, a special formula will be used 
whereby such plant or plants will pay to the Hancock County Public 
Service District a sewer charge calculated at fifty (50) gallons of water 
per each employee at the plant each working day. 

II APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for wastewater and leachate haulers. 

RATES 
. Commoditv Charse - Each customer shall pay a commodity charge of 

$25 .00  per  1 , 0 0 0  g a l l o n s  per load .  

P U B L I C  S E R V I C E  C O M M I S S I O N  
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Load will be two times the actual capacity of the truck or other 
transport method delivering wastewater and leachate. Actual capacity 
shall be determined or verified by the District. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25 .00  will be imposed upon any customer whose 
--check--for payment-of-c-ha-rges-is returned by- t-he--ban-k due to -irrsufTi-ci-ent 
funds. 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

Entered: September 18, 2006 

CASE NO. 06-0582-PSD-CN 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
Weirton, Hancock County. 

t - 3  
Application for a certificate of convenience and 
necessity to construct wastewater collection lines 
along Route 8 in northern Hancock County, and a 
sewage treatment plant in the Deep Gut Run area 
of northern Hancock County. 

INTERIM RECOMMENDED DECISION ON NON-PROJECT RATES 

On May 5, 2006, the Hancock County Public Service District 
(District) filed an application, duly verified, for a certificate to 
construct certain additions and improvements to its wastewater collection 
system in Hancock County. Construction is estimated to cost 
approximately $14,436,620.00 and will be financed from several funding 
sources as follows: Special Appropriations Grant (SAP) $4,850,000.00; 
Hancock County EDA Grant $1,500,000; WV Infrastructure & Jobs Development 
Council Grant $1,426,000.00; a forty-year WV Infrastructure & Jobs 
Development Council Loan of $6,468,620.00 at 0% interest; and tap fees of 
$192,000.00. The District filed proposed tariffs with increased rates 
and charges to go into effect upon completion of construction of the 
certificated project. The District also requested a 10.9% rate increase 
for non-project related items to become effective July 1, 2006. 

By Notice of Filing Order entered on May 5, 2006, the District was 
ordered to give notice of the filing of the application by publishing a 
copy of the Notice of Filing once in a newspaper, duly qualified by the 
Secretary of State, published and of general circulation in Hancock 
County, making due return to the Commission of proper certification of 
publication immediately thereafter. The Notice provided that anyone 
desiring to protest or intervene should file a written protest or notice 
of intervention within thirty (30) days following the date of 
publication, unless otherwise modified by Commission Order. The Notice 
of Filing Order warned that failure to timely protest or intervene could 
affect one's right to protest aspects of the certificate case, including 
any associated rate increases, or to participate in future proceedings. 
The Notice went on to state that all protests or requests to intervene 
should briefly state the reason for the protest or intervention. 
Further, requests to intervene had to comply with the Commission's rules 
on intervention set forth in the Commission's Rules of Practice and 
Procedure. Finally, the Order stated that, if no protests were received 

- .  )I 
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within the 30-day period, the Commission could waive formal hearing and 
grant the application based on the evidence submitted with the 
application and the Commission's review thereof. 

' On May 23, 2006, Richard W. Mercer of New Cumberland, Hancock 
County, filed a letter of protest. 

On May 26, 2006, the District filed the 'a£ fidavit of publication 
evidencing that the Notice of Filing had been published in the Hancock 
County Courier, a newspaper of general circulation in Hancock County, on 
May 18, 2006: 

On May 26, 2006, the District filed the project funding letters from 
the W Infrastructure & Jobs Development Council and the Hancock County 
Commission. 

On June 5, 2006, John W. Macdonald of Weirton, Hancock County, filed 
a letter of protest. 

On June 7, 2006, the District filed a letter indicating that all of 
the District's sewer customers had been mailed a copy of the Notice of 
Filing. The District also indicated that it had posted a copy of the 
Notice of Filing at the District's office. 

On June 7 ,  2006, Rebecca Lamp of New Cumberland, Hancock county, 
filed a letter of protest. 

On June 8, 2006, a copy of the District's WV/NPDES Permit No. 
WV0101729 was filed. 

On June 9, 2006, Staff Attorney Ronald E. Robertson, Jr., filed the 
Initial Joint Staff Memorandum to which was attached the Initial Internal 
Memorandum prepared by Karen Buckley, utilities Analyst 11, Water and 
Wastewater Division, and Jim Weimer, P.E., Engineer 11, Engineering 
Division. Technical Staff reported that it was reviewing the case and 
would file a final recommendation upon completion of the review. Legal 
Staff recommended that the District's case, which had received public 
protest, be set for a hearing after Staff had filed its final 
recommendation. Legal Staff also recommended that the Commission enter 
an Order suspending the District's rates to become effective July 1, 
2006, in order for Staff to conduct a review of the sewer rates. Legal 
Staff recommended that the remaining issues in the case be referred to 
the Division of Administrative Law Judges. 

On June 19, 2006, Robert and Carol Davidson of New Cumberland, 
Hancock County, filed a letter of protest. 

.By Commission Order dated June 29, 2006, the Commission suspended 
the use of the non-project related rates and charges until October 30, 
2006; referred the proceeding to the Division of Administrative Law 
Judges with a decision due date of on or before September 18, 2006, on 
the issue of the non-project related rates, and a decision due date of on 
or before January 29, 2007, on the application for a certificate of 
convenience and necessity; and directed Commission Staff to file its 

I (  
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report regarding the non-project related rates on or before July 31, 
2006'. 

On July 3, 2006, the District filed its W/NPDES Permit No. 
W0105848 dated June 30, 2006. 

By Procedural Order issued on July 10, ,2006, this matter was set for 
hearing on August 8, 2006, at 10:OO a.m., in Weirton, West Virginia, for 
the purpose of addressing the non-project-related rate increase. The 
District was directed to publish a specified Notice of Hearing, once a 
week for two consecutive weeks, providing the affidavit of publication to 
the Commissiqn at the hearing. Staff was 'directed to file its report 
regarding the project-related rates on or before October 3'1, 2006. 

On July 12, 2006, counsel for the District filed a letter clarifying 
the District's intention with respect to the requested rates and charges 
in this proceeding. The District requested only one (1) revised set of 
rates in this case, to become effective as soon as possible. According 
to the District, the rates it requested would also be sufficient to 
support the project, after it came on line, and, therefore, there was no 
project-related rate increase. The District requested a modified Notice 
of Hearing to eliminate the reference that the District was seeking two 
(2) rate increases in this case. 

By Procedural Order dated July 13, 2006, the Notice of Hearing was 
revised to make the change requested by the District. The Notice of 
Hearing was also modified to correctly reflect the various rate increases 
the District was seeking in this matter. 

On July 31, 2006, Mr. Robertson filed the Final Joint Staff 
Memorandum to which was attached the July 31, 2006 Final Internal 
Memorandum prepared by Ms. Buckley and Jonathan Fowler, P.E., Engineer 
111, Engineering Division. 

On August 8, 2006, the hearing took place as scheduled. Bethsandra 
L. Hypes, Esquire, represented the District. Ronald Robertson, Esquire, 
represented Commission Staff. Edwin F. Flowers, Esquire, intervened at 
the hearing and represented himself, Ronald Flowers and the other heirs 
of the Flowersf estate. The District presented four (4) witnesses and no 
exhibits. Commission Staff presented two (2) witnesses and one (1) 
exhibit, the July 31, 2006 Final Joint Staff Memorandum with attached 
Final Internal Memorandum. Mr. Flowers presented no witnesses and no 
exhibits. 

On August 15, 2006, a transcript of the August 8, 2006, hearing, 
consisting of 101 pages of testimony and one (1) exhibit, was filed. 

On August 21, 2006, the District- filed a letter dated August 16, 
2006, from the Hancock County Commission, which indicated that the 
Hancock County Commission had committed $192,000 to the District for tap 
fees for the Route 8'Sewer Project. 

On August 21, 2006, the District also filed an affidavit of 
publication reflecting that the Notice of Bearing for the 10:OO a.m. 
hearing on August 8, 2006, had been published on July 26, 2006, in The 
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Dailv Times, a newspaper published and generally circulated in Hancock 
County, West Virginia. 

On August 28, 2006, Mr. Robertson filed a letter indicating that 
Staff would not be filing an Initial Brief, but reserved the right to 
file aReply .Brief by September 5, 2006. 

On August 28, 2006, Edwin F. Flowers, on behalf of himself, pro se, 
a customer of the proposed Route 8 project, as an heir of the Flowers 
Family Estate and as counsel for the other heirs, filed a Brief of Law 
and Facts. 

II . . .  EVIDENCE I I 
I 

Since the hearing held on August 8, 2006, was noticed only for the 
non-project-related rates, that is the only testimony which will be 
considered. 

On September 5, 2006, the Reply Brief on Behalf of the Hancock 
County Public Service District was filed. 

Prefiled Exhibits. 

In the Final Joint Staff Memorandum, Staff reported that the 
District serves approximately 785 residential, commercial and industrial 
sewer customers. (Staff One, p. 1). The District currently has 
outstanding long-term debt which requires annual debt service in the 
amount of $609,865. (Staff One, pp. 2-3). The bond resolutions require 
a monthly reserve of 10% of the annual bond payments and a renewal and 
replacement reserve of 2.5% of annual operating revenue. The debt 
reserves for all bonds, except the 2006 WVIJDC loan, are fully funded. 
The District has overfunded its 1995 Series C Bond reserve by $30,000. 
If the Municipal Bond Commission refunds this amount, Staff recommended 
the District use this money to partially pre-fund the 2006 WIJDC loan. 
Sufficient checking account monies could be used to pre-fund the 
reserves, also. (Staff One, p. 3). The Hancock County Commission has 
agreed to pay the $21,458 annual debt service on the WDA 1995 Series A 
bond until a grant can be obtained to retire the full amount of the bond. 
(Staff One, p. 4). 

The renegotiated contract rate with Mountaineer Park is now $36,540 
per month. The contract rate for DTC is under review at the Commission 
in Case No. 06-0467-PSD-T-PC. (Staff One, p. 4). 

After examining the District's books and records for the period of 
July 1, 2004-June 30, 2005, and making certain going level and pro forma 
adjustments, Staff recommended a 13% across the board non-project 
increase to the District's rates and charges and an additional 3.5% 
increase for the project. The District's Rule 42 filing, with a pro 
forma increase to residential and commercial customers of 10.9% and a 
31.9% pro forma increase to commercial and industrial customers charged 
a flat rate, was insufficient for bond coverage after Staff's adjustments 
were made. Staff's non-project across-the-board increase will provide 
the District with a minimum bill of $9.07 for residential customers. The 
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average bill based on 3,800 gallons of water used will be $43.54. The 
bill for customers that are qbn-metered and not currently connected to 
the system will be $36.28. Commercial customers, other than DTC and 
Mountaineer Park, with non-metered water supply, will also receive an 
across-the-board increase. The Staff Recommended 1 Rates provide a cash 
surplus of $40,812 with a debt service coverage factor of 115.06%. 
(Staff One, p. 4). 

Hearinq Held on Auqust 8, 2006. 

Public Comment. 

Edwin T. Flowers testified that the proposed sewer system was very 
desirable if it could be afforded. He also expressed concern about the 
impact of the  system.'^ design on future development possibilities. 
Property lines are not followed and public easements are not used to 
spare valuable frontage and property. Mr. Flowers expressed concern 
about a rate increase. (Tr. p. 15). 

Mr. Flowers inquired whether the Route 8 customersr fees were needed 
in order to make the rest of the District's system solvent. Nr. Flowers 
also testified that the public perceived there would be no tap fees for 
the initial customers. However, the project seems to depend upon the 
existence of $192,000 in tap fees. (Tr. p. 16). 

Mr. Flowers testified that he found the project on Route 8 to be 
desirable, but was not sure it is necessary, if the County enforces 
existing sewage disposal laws. If the project can be fiscally supported, 
it is desirable to have public sewage rather than private systems. (Tr. 
p. 17). 

Vito Riggi of New Manchester, West Virginia, testified that his 
property was not for sale for the sewage plant for the amount offered. 
(Tr. p. 18). 

Hancock County Public Service District. 

The District called Dan Wilson as its first witness. Mr. Wilson is 
the Districtf s Chairman. (Tr. p. 19). The Weirton system, the first 
built by the District in approximately 1995, serves 650 customers. A 
rate increase related to that project was required early on. (Tr. p. 
20). The Route 2 Mountaineer Park project was built with an agreement 
with a large commercial customer. Whatever excess cost was incurred to 
operate that system was to be billed to the commercial customer. The 
agreement remains in place today. (Tr. p. 21). Projects since the Route 
2 project include New Cumberland Heights, Johnsonville and a Route 2 
extension. (Tr. p. 21). The Commission's requirement to have the rates 
reviewed following the Route 2 Mountaineer Park project was delayed 
several times due to the new projects. (Tr. pp. 21-22). The last rate 
review was December 2005 when rates were reduced. The District had hoped 
those rates would be the rates that would be used for the new project as 
well. (Tr. p. 22). 
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The requested rate increase is for the entire District, not just one 
project. (Tr. p. 2 5 ) .  All the projects have the same rate. (Tr. pp. 
2 5 - 2 6 ) .  There is no fixed plan for the District to absorb any other 
public utilities. (Tr. p. 2 6 ) .  

Mr. Wilson believes that . a public meeting regarding the Route 8 
project was 'held in early 2 0 0 4 . .  (Tr. pp. 2 6 - 2 7 ) .  At that time, Mr. 
Wilson assumed that the rates that were in place, which were the rates in 
place prior to the rate reduction, would be the rates for the project. 
 h he District learned, however, that the rate reduction was not feasible 
and the rates would need to return to the original level. (Tr. p. 2 7 ) .  
An engineering study had been done and costs were projected. At the time 
it was projected that the rates would remain unchanged. (Tr. pp. 27-28) . 

Mr. Wilson assumed that, ,other than public notices, there had been 
no direct'-communication with potential Route 8 customers about what rates 
would be charged. (Tr.p.28). Mr.' Wilson.believes the rates ,were 
included in the public notice in the newspaper. (Tr. pp. 28-29). Mr. 
Wilson believes that those who are against the project typically voice 
their concerns. Mr. Wilson disagreed that the District would provide 
less communication in order to receive less protest. (Tr. p. 29). 

On redirect, Mr. Wilson agreed that all District customers, with the 
exception of the Route 2  commercial customer, are charged the same 
regardless of which project serves them. The District holds a monthly 
public meeting. The Route 8 project is discussed at those meetings. 
(Tr. p. 3 0 ) .  The District does not set its rates, but receives direction 
from the Commission regarding its rates. (Tr. p. 31). 

On recross, Mr. Wilson testified that the District's agenda is 
posted at the office where the meeting is held. (Tr. p. 32). 

The District also called Michael Griffith as a witness. . Mr. 
Griffith is a certified public accountant with Griffith and Associates. 
(Tr. pp. 57-58). Mr. Griffith's firm was engaged to conduct the 
financial review and prepare the Rule 42 exhibit and address any other 
financial needs for the instant project. He found that the District's 
existing rates, a single tariff where all customers pay the same rate, 
were insufficient to meet current coverage requirements. (Tr. p. 58). 
The average consumption of residential customers has decreased. (Tr. p. 
59). Mr. Griffith opined that the Staff-recommended rates will be 
sufficient for the project to proceed. The District has two (2) contract 
customers for which an increase in rates is either pending or was 
recently approved. (Tr. p. 6 0 ) .  Mr. Griffith has also recommended that 
the District implement a minimum charge to help alleviate some of the 
conservation concerns. (Tr. pp. 6 0 - 6 1 ) .  Commission Staff and the 
District are close on proposed revenue, but differ in rate design. 
However, the post-project rates are sufficient for the project. (Tr. p. 
6 1 ) .  Many things, including customer consumption habits, the cost of 
transportation, the cost of pipe and other utility expenses, which are 
increasing dramatically, are beyond the control of the District and 
impact rates. (Tr. pp. 62-63). 

On cross-examination by Mr. Robertson, Mr. Griffith agreed that the 
District required a general rate increase even if the project is not 
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Although Mr. Griffith has been acquainted with public utilities that 11 have become insolvent. that is not the case for the District. The 

constructed. (Tr. pp. 63-64). Mr. Griffith proposed a 10.9 percent 
increase for the average residential customer. The District, however, is 
agreeable to Staff's pre-project rate increase of 13 percent. Staff's 
post-project rates would increase rates by another 3.5%. Mr. Griffith 
agreed that the District proposed one (1) rate increase and Staff 
proposed two (2) rate increases. (Tr. pp. 64-65). 

On cross-examination by Mr. Flowers, Mr. Griffith agreed that there 
was one (1) tariff for all of the District's operations. (Tr. pp. 65- 
66) . The tariff also applies to the schools. There is no discounted 
rate based on quantity. (Tr . p. 66 ) . Mr. Grif fith opined that the 
contract customers pay at least what they should pay, if not more. Mr. 
Griffith believes that one (1) contract, still subject to Commission 
approval, has increased more than what the rest of the District's 
customers are facing. One contract will increase by $1,500 per month and 
another contract is proposed to be based on estimated gallons of water. 
Mr. Griffith believes both contract customers will pay their fair share. 
(Tr. p. 67). 

proposed increase by ~taf.f is a reasonable 
(Tr. p. 69). The District has to cope with 
with which its customers have to cope. (Tr. 

i I Commission Staff. 

position 
the same 
p. 70). 

for the utility. 
things and prices 

Commission Staff called Karen Buckley as. its rate witness. Ms. 
Buckley is a Utilities Analyst I1 in the Commission's Water and 
Wastewater Division. Commission Staff's review showed that the District 
was running a deficit with current rates. The.District would still need 
a general rate increase for current and ongoing operations even if the 
District did not have a certificate filing. (Tr. p. 89). Staff's 
proposed rates result in an overall 13.5% increase. Staff has 
recommended a surplus of $40,812. (Tr. p. 90). The District's rates 
previously were decreased from $8.93 per thousand gallons to $8.02 per 
thousand gallons. Staff's proposed rate increase in the instant 
proceeding is putting the District back where the District used to be a 
year ago. (Tr. p. 91). Staff did not deviate from the District's 
current rate design. (Tr. p. 92). Staff has also recommended an 
approximately 3.5% rate increase to support the project. (Tr. P. 93). 
The District's Rule 42 filing, which had provided for only a single rate 
increase, did not include any debt service reserve for the new 
infrastructure. (Tr. pp. 94-95). Both rates recommended by Staff will 
put the District in firm financial condition and permit the District to 
pay its bills and meet its reserve requirements. There will also be a 
surplus amount for contingent matters. (Tr. p. 96) . Staff has also 
recommended that the District file for a rate review in eighteen (18) 
months. Staff also recommended that the money which the District 
overpaid for bond or debt service, an amount of $30,000, be used to 
partially prefund the infrastructure loan. (Tr. p. 97). 

.O I I Intervenor. 
I 

. ii Mr. Flowers called no witnesses. 

11 
P U B L I C  S E R V I C E  C O M M I S S I O N  7 

O F  W E S T  V I R G I N I A  

0 C H A R L E S T O N  



DISCUSSION I I 
Edwin Flowers, Esquire, an intervenor in this proceeding filed a 

brief on August 28, 2006, which raised several issues which much be 
addressed. Mr. Flowers has requested that: (1) the rate increase matter 
be bifurcated from the application for a certificate of convenience and 
necessity; and (2) the application for a certificate of convenience and 
necessity be reset for hearing & novo upon proper notice to the public 
and to the project's customers, after compliance with all other 
Commission Rules. Mr. Flowers contends that the Route 8 project area 
customers have not been afforded due process. Specifically, Mr. Flowers 
argues that the District did not comply with Rule 150-1-10.3d of the 
Commission's Rules of Practice and Procedure because the District failed 
to separately mail Form No. 14 to each of its resale customers, via 
certified mail, return receipt requested. Additionally, Mr. Flowers 
contends that the District failed to comply with the Procedural Order 
issued July 10, 2006, which required the District to file the affidavit 
of publication of the notice of the August 8, 2006 hearing at the 
hearing. Third, Mr. Flowers complains that due process was denied when 
an individual present at the August 8, 2006 hearing was denied permission 
to participate in the hearing since he was not an intervenor. 

I I 1. Notice. 

I I Rule.150-1-10.3d of the Commission's Rules of Practice and Procedure 
reads in pertinent part as follows: 1 1 

When the Executive Secretary's office has assigned a case 
number, a completed Form No. 14 will be issued to the utility 
as an order requiring publication of the Notice of Filing as a 
Class I legal advertisement in a qualified newspaper(s) 
published and of general circulation in each county where the 
utility provides service, and reauirinq that the utilitv 
separatelv mail Form No. 14 to each of its resale customers, 
via certified mail, return receipt requested. . . . 
(Emphasis added to the original). 

Mr. Flowers contends that no Route 8 customer' 'received notice in 
accordance with this Rule. The undersigned would agree with Mr. Flowers 
that no Route 8 customer received such notice because there are currently 
no Route 8 customers. Additionally, none of the potential Route 8 
customers will be a resale customer. A resale customer resells the 
service provided to it by the District. For exarnpie, a small 
municipality or other public service district which operated a sewage 
collection system and sent that sewage to the District for treatment 
would be a resale customer of the District. This part of Rule 150-1- 
10.3.d is inapplicable to the Route 8 customers and, accordingly, Mr. 
Flowers contention that the District has violated this Rule is rejected. 

Mr. Flowers also contends the District was required to provide 
notice to Route 8 customers in accordance with Sewer Rule 150-5-4.1.f.3, 
which reads in pertinent part: 

I 
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3. Perso'nal notice - In addition to notice by publication, 
when sewer service is made available to customers in an area 
which has not previously been served by the district, the 
district shall provide notice with at least the information as 
described in section 1. above, to all potential new customers 
by certified mail, return receipt requested, by personal 
service with signed and dated receipts, or by posting a notice 
on the premises. . . . 
In its Reply Brief, the District contends that this rule does not 

apply until sewer service is available. The District cites Sewer Rule 
150-5-1.7 .b which defines when sewer service is available. This rule 
reads in pertinent part: 

1.7.b. "Available sewer service" - Sewer service will be 
deemed available to a customer when a main is installed and 
maintained by the utility in such location and at such distance 
from the user's premises as may be pr0vided.b~ city ordinance 
or by rules of the utility. . . . (Emphasis added to the 
original). 

The undersigned Administrative Law Judge agrees with the District's 
interpretation of this rule. The District is not required to provide 
notice under this rule until sewer service is actually available to the 
customer in accordance with Sewer Rule 1.7.b. 

2. Affidavit of Publication. 

Mr. Flowers contends that the Districtf s failure to file the 
affidavit of publication of the notice of hearing at the hearing has 
deprived the participants the opportunity to examine the exhibits for 
compliance with the law. The District has since filed the affidavit of 
publication providing evidence that it properly published the notice of 
hearing as required by the Commission. Mr. Flowersr argument is moot. 

3. Denial of Due Process. 

Mr. Flowers contends that the Administrative Law Judge erred by 
characterizing customers present at the hearing as "intervenersu and 
denied at least one customer the opportunity to participate in the 
hearing for not giving a thirty-day notice and seeking permission to 
intervene. Mr. Flowers has misconstrued the record in this matter. No 
where in 'the transcript was any member of the public denied the 
opportunity to become an intervenor, even though the time period for 
intervention ended, pursuant to the terms of the Commission Order entered 
on May 5, 2006, wlthin thirty (30) days of the date the District 
published its Notice of Filing. Since the District published the Notice 
of Filing on May 18, 2006, all motions or requests to intervene had to be 
filed by June 19, 2006. At the beginning of the hearing, the undersigned 
took appearances fromthe parties and asked if there were any preliminary 
matters. (Tr. pp. 7-11; 72-74). It was at that time that Mr. Flowers 
made a belated request to become an intervenor, after it was discussed 
that only intervenors could ask questions of the parties. All members of 

I )  
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the public were present at that time and could have made similar requests 
to become intervenors. None did. (Tr. p. 11). 

One member of the public did attempt to ask questions of a witness 
during the hearing, but he was denied the opportunity to cross-examine 
because he was not an intervenor. (Tr. p. 32). Only intervenors were 
permitted to cross-examine at hearing. Hearings are formal proceedings 
on the record. Order must be maintained. Mr. Flowers' argument, which 
inaccurately reflects what happened at the hearing, would suggest that 
any one should have the opportunity to say or ask anything at anytime at 
a formal hearing on the record. What Mr. Flowersr suggests would make 
the taking of testimony under oath completely impossible. 

All members of the public who were present were given the 
opportunity at the hearing to make a statement. Two statements were 
made, including one by Mr. Flowers. Although' a formal intervenor, Mr. 
Flowers was also permitted to make a statement as a member of the public. 
(Tr. pp. 7-14). Additionally, the undersigned Administrative Law Judge 
requested that Commission Staff and the District's personnel stay at the 
conclusion of the hearing to answer any questions which the public might 
have. (Tr. p. 32). 

Mr.. Flowers has also gone outside of the Commissionls rules to 
define "intervener." However, Rule 5 of the Commission's Rules of 
practice and Procedure defines intervenor as follows: 

5.3 "Intervenor" means any person permitted by the 
Commission to intervene as a party in any proceeding. 
Commission Staff need not petition to intervene and will be 
considered a party in any case in which it chooses to 
intervene. (Emphasis added to the original). 

Further, Rule'12.6.a provides that: 

[Alny person having a legal interest in the subject matter 
of any hearing or investigation pending before the Commission 
may petition or move orally for leave to intervene in such 
proceeding prior to or at the time it is called for hearina, 
but not thereafter except for qood ,cause shown. If leave is 
granted, the petitioner becomes an intervenor. and a party to 
the proceeding with the right to have notice of and appear at 
the taking of testimony; ,to produce and cross-examine 
witnesses, and to be heard on the argument of the case. 

The petition or motion shall. disclose the name of the 
party intervening, the name and address of his/her attorney, if 
any, a clear and concise statement of the grounds for the 
proposed intervention, the position and interest of the movant 
in the proceeding, and concise statement of the relief desired. 
Leave will not be granted except on allegations reasonably 
pertinent to the issues already presented and which do not 
unduly broaden them. (Emphasis added to the original) 

At the hearing, all parties and members of the public were afforded 
a complete opportunity to participate in the hearing. (Tr. p. 18). No 
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one was denied due process at either the hearing or in the notice of the 
hearing. Accordingly, a de novo, hearing on non-project rates will not be 
held by this Administrative Law Judge. Additionally, the undersigned 
Administrative Law Judge lacks the authority to bifurcate the case into 
two (2) proceedings. Both requests made by Mr. Flowers are hereby 
denied. 

FZNDINGS OF FACT 

2. The District gave notice of the filing of the application for 
a certificate of canvenience and necessity and its requested rate 
increase, in accordance with the Commission's requirements, by publishing 
a Notice of Filing on May 18, 2006, in the Hancock County Courier, a 
newspaper of general circulation in Hancock County. (See, Affidavit of 
Publication filed May 26, 2006). 

I 

3. Several letters of protest were filed. (See, case file 
generally). 

1. The Hancock County Public Service District filed an application 
for a certificate to construct certain additions and improvements to its 
wastewater collection system in Hancock County, and for a non-project- 
related rate increase. (See, filing dated May 5, 2006). 

4. By Procedural Orders issued on July 10, 2006 and July 13, 2006, 
this matter was set for hearing on August 8, 2006, at 10:OO a.m., in 
Weirton, West Virginia, for the purpose of addressing the non-project 
related rate increase. (See, Procedural Orders dated July 10, 2006 and 
July 13, 2006). 

5. The ~istrict filed an Affidavit of Publication reflecting that 
the Notice of Hearing'for the 10:OO a.m. hearing on August 8, 2006, had 
been published on July 26, 2006, in The Daily ~imes, a newspaper 
published and generally circulated in Hancock County, West Virginia. 
(See, Affidavit of Publication filed on August 21, 2006). 

6. The District's existing rates and charges are generating an 
annual cash flow deficit of ($31,575). A rate increase is necessary for 
the District's continuing operations, even if the proposed project is not 
constructed. (See, Staff One, Statement H; Tr. pp. 63-64, 89). 

7 .  The amount of revenue generated by the Staff-recommended non- 
project rates will result in a debt service coverage factor of 115.06% 
and a cash surplus of $40,812, which is sufficient to cover operation and 
maintenance expenses, capital additions and debt service. (See, Staff 
One, p. 4, Statement H). 

O F  W E S T  V I R G I N I A  
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8. The District is in agreement with the Staff-recommended non- 
project rates. (See, Tr. pp. 11-12). 
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CONCLUSIONS OF LAW 

1. The Staf £-recommended 1 rates are sufficient, but not more than 
sufficient, to cover the District's reasonable current operation and 
maintenance expenses, existing debt service and needed non-project 
capital additions. 

2. It is reasonable to disapprove the increased sewer rates and 
charges contained in the District's Rule 42 filing, and'to substitute 
therefore and approve the Staff-Recommended 1 rates, attached hereto as 
Appendix A, for all sewer services rendered by the District on and after 
the date this Interim Recommended Decision becomes a final order of the 
Commission. 

3. It is reasonable to conclude that all notice requirements have 
been met by the Hancock County Public Service District and there is no 
need to have a de novo hearing on the matter of a rate increase for non- 
project costs. 

ORDER 

IT IS, THEREFORE, ORDERED that rates proposed by the Hancock County 
Public Service District, be, an'd hereby are, disapproved and the Staff- 
recommended 1 rates and charges attached hereto as Appendix A, be, and 
hereby are, approved for all sewer services rendered on and after the 
date this Recommended Decision becomes a final order of this Commission. 

IT IS FURTHER ORDERED that the District be, and hereby is, deemed to 
have complied with all notice provisions required by this Commission, and 
the request by Edwin Flowers, intervenor, for a hearing de novo, be, and 
hereby is, denied. 

IT IS FURTHER ORDERED that the Hancock County Public Service 
District file an original and at least five (5) copies of a revised 
tariff reflecting the rates set forth in Appendix A within thirty (30) 
days of the date this Order becomes final. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United .States Certified Mail, return receipt requested. 

a Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's order by filing an appropriate petition in 

I 
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If no exceptions are so filed thi.s order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 



writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

Administrative Law Judge 

DYV: s 
060582ab.wpd 
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APPENDIX A 
Sheet 1 of 4 

CASE NO. 06-0582-PSD-CN 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

APPROVED RATES - PRE-CONSTRUCTION 
I /  APPLICABILITY 

Applicable within the entire territory served. 

I I AVAILABILITY 
Available for gener,al residential, commercial and industrial 1 1  service. 

I I MINIMUM CHARGE 
No bill will be rendered for less than $9.07 per month. 

0 

FLAT RATE CHARGE (~esidential customers with non-metered water supply) 
0 Equivalent of 3,800 gallons of water usage $43.54 per month 

RATES (Customers 'with metered water supply) 
Service charge $9.07 per month 
Usage Charge $9.07 per 1,000 gallons 

I i FLAT RATE CHARGE (Customers with non-metered water supply and not 
currently connected to the District's sewer system) $36.28 per month 

0 

0 

TAP FEE 
The following charges are to be made whenever the utility installs 

a new tap to serve an applicant. 

FLAT RATE CHARGE (Commercial customers with non-metered water supply) 
Fantasies $ 125.17 per month 
New Chem $ 186.85 per month 
Marsh Bellofram $ 1,885.17 per month 
Graham Packaging $ 328.07 per month 
D.T.C. Environmental $ 658.84 per month 
B.O.C. $ 469.85 per month 
Waste Management $ 88.21 per month 
Mountaineer Park $36,540.00 per month 

0 

A tap fee of $250.00 will be charged to customers applying for 
service before construction is completed adjacent to customer's premises 
in connection with a certificate proceeding before the Commission. This 
pre-construction tap fee will be invalid after the completion of 
construction adjacent to an applicant's premises that is associated with 
a certificate proceeding. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

0 A tap fee of $350.00 will be charged to all customers who apply for 
service outside of a certificate proceeding before the Commission for 
each new tap to the system. 
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RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by the bank due to insufficient 
funds . 
LEAK ADJUSTMENT OF WASTEWATER TREATED BY WElIRTON 

$3.00 per 1,000 gallons is to be used when a bill reflects unusual 
consumption which can be attributed to eligible water leakage on a 
customer's side of the meter. This rate shall be applied to all such 
consumption above the customer's historical average usage; 

LEAK ADJUSTMENT OF WASTEWATER TREATED BY NEW CUMBERLAND 
$3.00 per 1,000 gallons is to be used when a bill reflects unusual 

consumption which can be attributed to eligible water leakage on a 
customer's side of the meter. This rate shall be applied to all such 
consumption above the customer's historical average usage. 

LEAK ADJUSTMENT OF WASTEWATER TREATED BY CHESTER 
$3.00 per 1,000 gallons is to be used when a bill reflects unusual 

consumption which can be attributed to eligible water leakage on a 
customer's side of the meter. ' This rate shall be applied to all such 
consumption above the customer's historical average'usage. 

DISCONNECT/RECONNECT/ADMINIST~TIVE FEES 
Whenever water service has been disconnected for non-payment of 

sewer bills in conjunction with a water service termination agreement 
with Oakland PSD, a disconnection fee of $25.00 shall be charged; or in 
the event the delinquent sewer bill is collected by the water company, an 
administrative fee of $25.00 shall be charged. 

Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with Oakland PSD, is reconnected, a 
reconnection fee of $25.00 shall be charged. 

Whenever water service has been disconnected for non-payment of 
sewer bills in conjunction with a water service termination agreement 
with Tomlinson PSD, City of Chester or City of New Cumberland, a 
disconnection fee of $25.00 shall be charged; or in the event the 
delinquent sewer bill is collected by the water company, an 
administrative fee of $25.00 shall be charged. 

Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with Tomlinson PSD, City of Chester 
or City of New Cumberland is reconnected, a reconnection fee of $25.00 
shall be charged. 

Whenever water service has been disconnected for non-payment of 
sewer bills in conjunction with a water service termination agreement 
with City of Weirton, a disconnection fee of $25.00 shall be charged; or 
in the event the delinquent sewer bill is collected by the water company, 
an administrative fee of $25.00 shall be charged. 
b 
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Whenever water service, which has been previously disconnected or 
otherwise withheld for non-payment of a sewer bill in conjunction with a 
water service termination agreement with City of Weirton is reconnected, 
a reconnection fee of $25.00 shall be charged; 

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL WASTE 
The charge for the treatment of industrial waste shall be calculated 

/ on the basis of the following formula: 

Ci = charge to industrial users per year 
Vo = aver,age unit cost of transport and treatment 

chargeable to.volume, in dollars per gallon 
Vi = volume of wastewater from unusual users, in 

gallons per year 
Bo = average unit cost of treatment, chargeable to 

Biochemical Oxygen Demand (BOD), in dollars per 
pound 

Bi = weight of BOD from industrial users, in pounds per year 
So = average unit cost of treatment (including 

sludge treatment) chargeable to total solids in 
dollars per pound 

Si = weight of total solids from industrial users, 
in pounds per year 

When an industrial user is to be served, a preliminary study of its 
waste, and the cost of transport and treatment thereof, will be made. 
Waste containing materials which, in the judgement of the District, 
should not be introduced into the sewer system, need not be handled by 
it. The results of the preliminary study shall be used to determine the 
feasibility of the proposed sewer service and the charge therefor, based 
upon the formula set out above. 

Thereafter, industrial sewage will be monitored on a regular basis 
and, at the conclusion of each fiscal year, based on the investigation 
aforesaid and audit of the District's records, new cost figures shall be 
calculated for use in the above formula. The cost of establishing the 
monitoring facilities shall be paid by the industrial user. Based on 
these audited figures, additional billings covering the past fiscal year 
will be made for payment by each industrial user, or refund given by the 
District, as the case may be. Such audited figures will then be used for 
the preliminary billing for the next fiscal year, at the end of which an 
adjustment will be made as aforesaid. 
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APPLICABLE INSIDE THE BOUNDARIES OF HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT 

Where the amount of sanitary sewage discharged into the District's 
wastewater collection and/or transmission and/or treatment system by 
certain industrial plant or plants cannot be accurately determined by the 
use of the plant's water meter or meters and said plant cannot install a 
flow meter to measure such wastewater, a special formula will be used 
whereby such plant or plants will pay to the Hancock County Public 
Service District a sewer charge calculated at fifty (50) gallons of water 
per each employee at the plant each working day. 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for wastewater and leachate haulers. 

RATES 
Comrnoditv Charse - Each customer shall pay a commodity charge of 

$25.00 per 1,000 gallons per load. 

Load will be two times the actual capacity of the truck or other 
transport method delivering wastewater and leachate. Actual capacity 
shall be determined or verified by the District. 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when 

due, ten percent (10%) will be added to the net current amount unpaid. 
This delayed payment penalty is not interest and is to be collected only 
once for each bill where it is appropriate. 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer 

utility up to a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by the bank due to insufficient 
funds . 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City 
of Charleston on the 2nd day of May, 2007. 

CASE NO. 06-05 82-PSD-CN 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
Weirton, Hancock County. 

Application for a certificate of convenience and 
necessity to construct wastewater collection lines 
along Route 8 in northern Hancock County, and a 
sewage treatment plant in the Deep Gut Run area 
of northern Hancock County. 

COMMISSION ORDER 

This case is pending before the Coinmission following a third evidentiary hearing held on 
March 30, 2007, in Weirton , West Virginia, as more fully described below. By this Order, the 
Commission affirms its prior grant of a certificate of convenience and necessity to the Hancock 
County Public Service District (District) for the above-describedproject and denies the intervenors' 
request to deny that certificate. 

~ a c k ~ r o u n d '  

On May 5,2006, the District filed a verified application for a certificate to construct certain 
additions and improvements to its wastewater collection system in Hancock County to serve 
approximately 680 residential customers (the Deep Gut Run project). The project is one of the 
larger wastewater projects ever constructed in Hancock County and is estimated to cost 
approximately $14,436,620. The Deep Gut Run project will be financed with: 1) a Special 
Appropriations Grant (SAP) in the amount of $4,850,000.00; a Hancock County EDA Grant in the 
amount of $1,500,000; 3) a WV Infrastructure & Jobs Development Council (WVIJDC) Grant in 
the amount of $1,426,000.00; 4) a forty-year WVIJDC Loan of $6,468,620.00 at 0% interest; and 
5) tap fees of $192,000,00. The Commission approved increased project-related and non-project 

'The procedural background set forth in this order is abbreviated. Please refer to the 
Commission's Order of March 16,2007 for a more complete recitation of the procedural 
background. 



related rates for the District. 

The District published a Notice of filing in the Hancock County Courier, a newspaper of 
general circulation in Hancock County, and because of the rate impact on its customers, mailed a 
copy of the notice to all of its sewer customers. The District also posted a copy of the notice at its 
offices. 

By Commission Order dated June 29,2006, the Commission suspended the use of the non- 
project related rates until October 30,2006, and referred this case to its Division of Administrative 
Law Judges (ALJ). 

After publication of a notice of hearing, the assigned ALJ conducted a hearing as scheduled 
on August 8, 2006, at 10:OO a.m., in Weirton, West Virginia. Bethsandra L. Hypes, Esquire, 
represented the District; Ronald Robertson, Esquire, represented Commission Staff; Edwin F. 
Flowers, Esquire, intervened at the hearing and represented himself, Ronald Flowers and the other 
heirs of the Flowers' estate (collectively "Flowers"). 

By Interim Recommended Decision on Non-Project Rates dated September 18, 2006, and 
Corrective Order dated September 20, 2006, the ALJ approved the Staff-recommended rates and 
charges for all sewer service rendered on and after October 30, 2006, and denied the Flowers' 
request for a hearing de novo. The orders became final orders of the Commission on October 8, 
2006. 

By Procedural Order dated September 26, 2006, the ALJ scheduled a second hearing on 
October 19, 2006, in Weirton, West Virginia, regarding the District's application for a certificate 
of convenience and necessity and the Staff-recommended 3,5% project-related rate increase for the 
project. 

Following additional public notice, the second hearing took place as scheduled on 
October 19, 2006. Bethsandra L. Hypes, Esquire, represented the District; Ronald Robertson, 
Esquire, represented Commission Staff; and Edwin F. Flowers, Esquire, represented the Flowers. 
Although Mr. Flowers indicated that he appeared on behalf of both the Flowers and Mountaineer 
Group Investment, Incorporated (MGI), the ALJ permitted Mr. Flowers to represent only the 
Flowers for whom his intervention was granted at the prior hearing. The ALJ noted that Vito Riggi, 
principal of MGI, was present at both the August 8,2006 hearing and the October 19,2006 hearing. 
Mr. Riggi, though given the opportunity to intervene at the August 8, 2006 hearing, made public 
comment and did not ask to intervene. Mr, Flowers called Mr. Riggi as a witness at the October 19, 
2006 hearing. (Tr. Vol. 11, pp. 6-7,23-25, 34-42), 

Recommended Decision and Exceptions 

On January 29, 2007, the ALJ issued a Recommended Decision granting the certificate 
application and approving the proposed financing and Staff-recommended rates. 



On February 13,2007, the Flowers and MGI filed Exceptions arguing that public notice of 
this proceeding was deficient and misleading and that the ALJ improperly denied MGI the right to 
participate in the proceeding as an intervenor. Flowers and MGI asked the Commission to reject 
the Recommended Decision and hold a future hearing following proper and effective notice, 

On February 26,2007, the District filed a Response to the Exceptions. 

Commission Order on Exceptions 

By Order issued March 16, 2007, the Commission adopted the ALJ's conclusion that the 
Deep Gut Run project is essential to the public health and welfare of the citizens of that area, is 
convenient and necessary, and should be approved based on the clear evidence presented. The 
Commission noted the extensive publication and notice given in the proceeding and denied the 
arguments on Exceptions that: 1) the notice was insufficient; 2) the District should have provided 
individual notice to property owners in the District's service area, even if those property owners are 
not yet customers of the District; and 3) newspaper notices were deficient or misleading. The 
Commission, however, granted the Exception that asserted the ALJ improperly denied MGI 
intervenor status. The Commission addressed the ALJ's error by adopting the Recommended 
Decision granting the District's certificate application contingent upon the outcome of a further 
hearing and simultaneously reopening this case to conduct a hearing and issue a further order. The 
Commission granted MGI's petition to intervene and scheduled a third hearing on March 30,2007, 
in Weirton, West Virginia, for the purpose of permitting MGI to present its evidence and cross- 
examine other parties' witnesses. The Cominission restated its position that it lacks jurisdiction to 
decide eminent domain issues and requested that MGI present evidence on issues other than those 
inherent in the eminent domain process. 

Third Hearing and Post-Hearing Filings 

The Commission conducted the third hearing in this case on March 30,2007, in the Weirton 
City Building, Council Chambers, Weirton, West Virginia. Michael W. Lucas, 111, Esquire and 
Thomas J. Decapio, Esquire, represented the District; RonaId Robertson, Esquire, represented 
Commission Staff; Marc. B. Chernenko, Esquire, represented MGI. At the beginning ofthe hearing, 
four persons, principally landowners affected by the project, voiced public opposition to the Deep 
Gut Run project Citations to the transcript of the hearing will be referred to in this Order as (Tr., 
P- 2. 

On April 19,2007, the District and Staff each filed separate post-hearing briefs. Intervenors 
Flowers and MGI filed a document titled a "Submission of [Flowers Intervenors] and [MGI], 
Intervenors." In addition to arguments on the evidence presented at the March 30,2007, hearing, 
the Flowers/MGI submission again raised notice issues that were considered and decided in the 
Commission's January 29,2007, Order, and also questioned the level of the District's rates and the 
placement of the District's sewer lines on private property. 



On April 30,2007, the District and the Flowers and MGI Intervenors filed Reply Briefs. 

Evidence at March 30,2007 hearing 

MGI first exatnined Karen Buckley, a Utilities Analyst employed by the Commission. Ms. 
Buckley testified that her role in this case was to develop rates and confirm both funding sources 
and the District's ability to meet its debt service obligations. Ms. Buckley based her rate 
recommendations on her analysis of the Deep Gut Run project's cost of service. (Tr, p. 48-49). 
Staff determined during its analysis of this application that the District was operating at a deficit. 
Staff recommended the Commission approve a non-project related rate increase for the District of 
$1.05 per thousand gallons and a 13% rate increase for a minimum bill. (Id. p. 40-41,42). 

MGI questioned Ms. Buckley about the West Vivginia Public Service Commission Sewer 
Utility Cost Ranking as of March 16, 2007, available to the public on the Commission's website. 
(Mountaineer Exhibit No 1; Tr. p. 35). Ms. Buckley confirmed that the document is a rate 
comparison of sewer utilities operating in West Virginia. Ms. Buckley testified that current District 
rates place the District at 319 out of 329 on the list. (Id. p. 36). Ms. Buckley, however, also 
testified that the City of New Cumberland's ranking is 3 16 (Id. p. 36,43; Mountaineer Exhibit No. 
1). The City of New Cumberland's sewer rate is $48.95 and the District's rate is $49.89 for 4,500 
gallons of water consumption. (Id. p. 43). 

Ms. Buckley indicated she was not aware of any study of the District's customers' income 
levels. (Id. p. 39-40,49-50). Ms. Buckley indicated that the WVIJDC is more likely to award grant 
money to utilities with high rates because one goal of the WVIJDC is to keep rates affordable. She 
understands that utility rates must be at a certain level for the state or federal government to award 
a utility a grant. (Id. p. 44, SO). She was not aware, however, of the specific relation between a 
utility's rates and its ability to receive state or federal grants or loans. (Id, p. 41). She agreed that 
as a general rule, if a project receives a high level of grant funding its project-related rate increase 
will be lower than it would otherwise be. (Id. p. 46). 

Ms. Buckley stated that prior to filing its application, the District considered both the Deep 
Gut Run project and a project to connect to the City of New Cumberland. (Id. p. 48). The scope 
of her work, however, was to evaluate only the Deep Gut Run project as proposed, and not to 
perform a cost of service or rate analysis on other project options. (Id. p. 5 1). She stated that if the 
District was to replace the Deep Gut Run project with a connection project to the City of New 
Cumberland, it would have to start its design and funding process as well as its certificate 
application process froin scratch. (Id, p. 47-48). 

MGI called Arthur Watson, Chairman of the City ofNew Cumberland Water Board, and City 
Councilman. Mr. Watson formerly served as Mayor of the City of New Cumberland. (Tr, p. 52- 
53). Mr. Watson stated that he was not representing the City of New Cumberland or the Water 
Board. He also said that the Water Board did not vote to have him appear at the hearing on its 
behalf and that he was appearing on his own behalf, (Id. p, 64). 



Mr. Watson did not dispute that the District requires additional sewage treatment to serve 
customers in the project area. (Id, p. 67). 

Mr. Watson stated that at one time, the Water Board considered a proposal to treat sewage 
for the District at a rate of $3.00 per 1,000 gallons but that the District rejected that proposal. (Id. 
p. 53-54). Two to three years prior to December 2006, the District met two or three times with the 
City to discuss options, and at those meetings the District indicated that in order to make a 
connection to New Cumberland viable, the City would need to charge the District a treatment rate 
of $1 per 1,000 gallons. (Id. p. 62-63). Nonetheless, in December 2006, Mr. Watson wrote a letter 
offering to treat the District's sewage at a rate of $3,00 per 1,000 gallons, (Mountaineer Exhibit 2; 
Tr. p. 58-59). The Water Board did not vote to authorize Mr. Watson to write the letter, and Mr. 
Watson stated that he wrote the letter on his own behalf. (Mountaineer Exhibit 2; Tr, p. 64). The 
District's only response to the letter was to acknowledge receipt. (Tr. p. 59). Mr. Watson testified 
that the $3.00 per 1,000 gallon rate is currently negotiable. (Id. p. 59, 68). If the District had 
contracted with the City for sewage treatment the City would have retained the right to raise or 
lower the rate after the deal was made. (Id. p. 65). 

Mr. Watson stated that the City of New Cumberland's sewage treatment plant is operating 
well, and the City has no current need to modifjr or expand its capacity, unless the District was to 
connect to the City's system and seek treatment services. (Id. p. 59-60,71-72). If the District was 
to connect to its system, the City would upgrade its "back station" for higher capacity pumping, (Id. 
p. 68). Mr. Watson also acknowledged that the City's sewage system had experienced inflow and 
infiltration (I&I) problems. I&I occurs when groundwater seeps into the system, or when a system 
combines storm water and sewage. (Id, p. 61). Mr. Watson is not aware whether the I&I problems 
were repaired. (Id.) 

Mr. Watson acknowledged that he was not an engineer and had made no engineering analysis 
but that when the City was considering an agreement to treat the District's sewage, it consulted with 
the City engineer who calculated the $3.00 per 1,000 gallon rate. (Id. p. 65-66,70). Mr. Watson's 
layman opinion was that the cost for the District to connect to the City's system would be less than 
the $4.2 million cost to build the Deep Gut Run sewage treatment plant. (Id. p. 66-67). Mr. Watson 
testified that the City would profit from a sewage treatment agreement with the District (Id. p. 70), 
and suggested that in his layman's opinion the District chose a poor location for the sewage 
treatment plant. (Id. p. 67-68). 

MGI called as its third witness John Klein, Project Engineer for the District's construction 
of the Deep Gut Run sewage treatment plant. Mr. Klein projected construction and operational 
costs for the Deep Gut Run project and determined the locations of new sewer lines. (Id, p, 73-74). 
Mr. Klein acknowledged that Rule 5.5 of the Commission's Rules for the Government ofsewer 
Utilities, 150 C.S.R. 5 requires sewer utilities to make every effort to locate an easement in apublic 
road or in a utility right-of-way next to a public road (Id. p. 75), but he also explained that gravity 
systems do not always permit a utility to locate lines along public roads. Installation costs are also 
a factor in line location decisions. (Id.) He testified that when homes sit above road elevation, it 



makes sense to locate sewer lines along the road; when homes sit below road elevation, sewer lines 
must sometimes be placed behind the homes for gravity flow to function. (Id. p. 76-77). 

Klein testified that prior to filing its certificate application, the District considered five 
different project options. (Id. p. 9 1,110). One of the options the District considered was to connect 
to the City of New Cumberland's system and upgrade New Cumberland's plant to accommodate 
flows from the District. (Id. p. 8 1-82). Klein testified that although the projected construction cost 
of the New Cumberland option might be less than the projected costs to construct the Deep Gut Run 
plant, operation and maintenance (O&M) costs associated with the New Cumberland option made 
the Deep Gut Run plant option more economical by approximately $2.50 per customer. (Id. p. 82, 
95). Mr. Klein speculated that New Cumberland would need to reduce its treatment rate from $3 .OO 
to $.50 per 1,000 gallons in order to make that project option as economical as the new treatment 
plant option and the City had shown no willingness to go that low. (Id. p. 94). 

Mr. Klein stated that the initial construction cost estimates for the Deep Gut Run project were 
just below $2.5 million, but that bids for the project came in at almost $4.3 million. (Id, p. 8 1). Mr. 
Klein testified that he believed the initial cost estimates for the New Cumberland option would have 
increased by a similar percentage if it had been put out for bid and that he considered the Deep Gut 
Run alternative the best option. (Id. p. 88). 

The major O&M costs associated with connection to New Cumberland would have included 
the proposed treatment rate of $3 per 1,000 gallons and the District's costs to operate an additional 
pump station. (Id. p. 82'97-98). Mr. Klein indicated that while it might be possible that connection 
to New Cumberland could have a lower pipeline cost, Mr. Klein was unsure of the level of those 
savings. (Id. p. 93). The connection to New Cumberland might also result in savings in labor costs; 
(Id. p. 98), however, the District's O&M costs for its new plant are reasonable because theDistrict's 
construction loan has a favorable interest rate. (Id. p. 97). 

Mr. Klein disagreed with Mr. Watson's list of modifications that New Cumberland's system 
would need to accommodate the District's flows. (Id. p. 87-88, 118). One item Mr. Watson failed 
to address was the City's I&I problems. (Id. p. 87-88), Mr. Klein reviewed a memorandum dated 
March 14, 2007, from Mr. Klein to Jeff Hughes of a conversation between Mr. Iclein and West 
Virginia Division of Environmental Protection (WV DEP) employees Elbert Morton and Jason 
Billups. (District Exhibit 1; Id. p. 104). The memorandum listed the conditions under which WV 
DEP would approve the District's transportation of sewage to New Cumberland for treatment. One 
condition was confirmation that New Cumberland's I&I problem had been fixed. A second 
condition was that a plan of action to fix the I&I problem must be complete prior to starting design. 
(District Exhibit 1). Mr. Klein testified that to his knowledge none of the four conditions in the 
Exhibit had been met. (Id. p. 104-105). If the WV DEP did not approve the District's design 
drawings for connection to New Cumberland, the District couldnot obtain funding to construct such 
a project. (Id. p. 105, 1 12). 

Mr. Klein stated that during a time when the District was considering connection to New 



Cumberland it increased the size of its main sewer line along Cemetery Ridge Road to maintain the 
option to send flows to the City's plant. (Id, p. 83-84). That expansion was later made unnecessary 
by the District's decision to construct the Deep Gut Run plant. However, the County Commission 
paid for the upgrade and the District did not. (Id. p. 85). 

Mr. Klein confirmed that the District added a neighborhood named Three Lakes to the Deep 
Gut Run project after colnpletion of the original engineering report. (Id. p. 85-86). The District 
added Three Lakes to the project because it was "the only area that was not being picked up on that 
road." (Id. p, 86-87). Mr. Klein, however, testified that the addition of Three Lakes increased 
project costs for both the Deep Gut Run project and the New Cumberland connection project by an 
equal amount. (Id. p. 100-01, 1 10). 

Mr. Klein stated that the District cannot apply its $4.85 million federal Special 
Appropriations (SAP) Grant lo fund a connection to New Cumberland because the terms ofthe SAP 
Grant require the District to construct the most cost-effective project option and require that a grant 
recipient own the property improved by a project. (Id. p. 101-02). 

Mr. Klein stated that the District requested WVIJDC approval and a Commission certificate 
only for the Deep Gut Run project option because it was the best of the five project options 
considered. It is not realistic or cost-effective to seek approval for multiple project options. The 
WVIJDC only wants to see the best and most cost-effective alternative, (Id. p. 109- 1 10). Mr, Klein 
testified that the Deep Gut Run plant is, in his professional opinion, the best engineered project 
option considered by the District to meet its need for additional sewage capacity and the most cost- 
effective option. (Id. p. 12 1). 

DISCUSSION 

The evidence presented at the March 30, 2007, hearing indicates the District analyzed five 
project options to meet its need for additional sewage treatment capacity. The evidence is clear that 
the District considered and, for good reason, rejected the option to construct a connection to the 
New Cumberland sewage treatment plant. The District determined that the best engineered and 
most cost-effective project option was the Deep Gut Run project. The District relied on the analyses 
of its engineer, Mr. Klein, who identified a number of construction tasks that would be necessary 
to accomplish that connection including, but not limited to, elimination of New Cumberland's I&I 
problems, an additional pump station, and confirmation that the force main between a new pump 
station and New Cumberland's station was large enough. (Tr. p. 87-88), Mr. Klein calculated that, 
although construction costs for the Deep Gut Run project would exceed construction costs of aNew 
Cumberland connection, the Deep Gut Run project would result in much lower O&M costs that 
would more than offset the construction costs differences over time. (Id. p. 82, 95) ,  

MGI's questioning of Ms. Buckley and Mr. Klein did not develop any evidence to support 
a conclusion that the District misjudged its project options or imprudently pursued the Deep Gut 
Run project. The only evidence submitted by MGI to refute Mr. Klein's explanations was the 



testimony of Mr. Watson, who by his own admission, stated he was not authorized to appear, or to 
speak on behalf of, the City of New Cumberland. (Tr. p. 64). In addition to his lack of authority, 
Mr. Watson also indicated he is not an engineer or an accountant and did not conduct an engineering 
analysis or cost of service analysis comparing the two alternatives. (Id, p. 65). Mr. Watson's 
opinion was based only on preliminary discussions with an engineer. (Id. p. 65-66). 

Inview of the laclc of evidence to support a conclusion that a connection to New Cumberland 
would be more cost-effective than the Deep Gut Run project, the Commission concludes there is 
no justification to deny the District's certificate application or require it to reevaluate the various 
project options and put the District's funding commitments at risk, Accordingly, pursuant to W. Ya. 
Code 5 24-2- 1 1, the Commission will not disturb its decision as set forth in the March 16: 2007, 
Order granting the District's certificate application on the clear evidence that the proposed project 
is in the public interest, convenient and necessary. 

As to the notice issues, the Commission continues to believe that there was ample public 
notice in this case, that the notice was neither misleading nor deficient, and that the FlowersNGI 
petition to reconsider those issues should be denied. The Commission's January 29, 2007, Order 
fully analyzed the notice issues that were raised by the Flowers on Exceptions. 

The FlowersMGI Submission also raised the argument that the District did not adhere to 
Sewer Rule 5.5.(d) in its attempts to acquire rights-of-way. Sewer Rule 5.5.(d) reads "[elvery effort 
shall be made by a utility to install its main line in the public road right-of-way or in a utility right- 
of-way abutting the public road right-of-way." 

The Rule's introduction phrase "[elvery effort" is an acknowledgment that in some instances 
placement of lines along a road is not feasible. Mr. Klein's testimony at the March 30, 2007, 
hearing indicated the District attempted where possible to design the project to make use of road 
rights-of-way but that other factors had to be considered as well. (Id. 75-77). He noted that the new 
lines are designed to flow by gravity, and that when a home is at a lower elevation than the roadway, 
a gravity flow system will not function unless the sewer line is installed lower than, or behind, the 
home. (Id, p. 77), MGI did not present evidence to refute Mr. Klein's testimony. Accordingly, we 
conclude that the District designed the system in compliance with Sewer Rule 5.5.(d). As noted in 
the last order, the Commission lacks jurisdiction to decide eminent domain issues. Sexton v. Public 
Service Comn~ission, 188 W. Va. 305,423 S.E. 2d 914, 919 (1992). 

The Flowers/MGI Subinission also requested that the Cornmission reevaluate the Deep Gut 
Run project on grounds that the District's rates are too high. The District's rates were litigated 
before, and approved by, the ALJ and were not the subject of Exceptions. The procedural 
background ofthis case reflects that the District's 16.5% rate increase approved in this case consists 
of a non-project related rate increase of 13% across-the-board, to reflect the District's increased 
costs of its operations unrelated to the project, and a project-related increase of 3.5% to reflect 
expected increased costs of the District's operations after completion of its project, (See, 
Recommended Decisions issued September 18,2006, September 20,2006, and January 29,2007), 



While the District's rates will be higher than many other sewer utility rates in the State, the 
Commission agrees with the ALJ's conclusion that the rates will generate revenue "sufficient, but 
not more than sufficient, to cover the District's reasonable post-project operation and maintenance 
expenses, existing debt service and needed capital additions." (See, January 29, 2007, 
Recommended Decision, Conclusion of Law, No. 2, p. 19). The ALJ relied on the thorough rate 
analysis of Coininission Staff in reaching this Conclusion. (Transcript of August 8,2006, hearing, 
p. 89-97; Staff Exhibit No, 1). Neither the Flowers nor MGI provided any credible evidence that 
the proposed rates were not based on the District's cost of service. 

FINDINGS OF FACT 

1, There is a need for additional sewage treatment capacity for the Deep Gut Run area 
of Hancock County. 

2. The District analyzed five project options to meet its need for additional sewage 
treatment capacity. (Tr. p. 48'91, 110). 

3, The District considered and rejected a project option to construct a connection to the 
New Cumberland sewage treatment plant. (Tr. p. 81-95). 

4. The District determined the best engineered and most cost-effective project option 
was the Deep Gut Run project. (Tr. pp. 82, 87-88,95). 

5. Mr. Watson was not authorized to speak on behalf of New Cumberland, is not an 
engineer or an accountant, and did not conduct an engineering analysis or cost of service analysis 
comparing the two alternatives. (Id. p. 64-65). Mr. Watson's opinion was based only on 
preliminary discussions with an engineer. (Id. p. 65-66). 

6. Neither the Flowers nor MCI presented evidence of a viable rate alternative to the 
rates approved by the ALJ. 

7. The District's 16.5% rate increase approved in this case consists of a non-project 
related rate increase of 13% across-the-board, to reflect the District's increased costs on the 
District's operations unrelated to the project, and a project-related increase of 3.5% to reflect 
expected increased costs of the District's operations after completion of its project. (See, 
Recommended Decisions issued September 18,2006, September 20,2006, and January 29,2007). 

8. The District attempted where possible to design the project to make use of road rights- 
of-way but considered other factors as well. (Id. 75-77). 

9. Sewage will not flow by gravity unless a sewer line is installed lower than the home 
to be served, (Id. p. 77), 



CONCLUSIONS OF LAW 

1. In view of the lack of evidence to support a conclusion that a connection to New 
Cumberland would be more cost-effective than the Deep Gut Run project, there is no justification 
to deny the District's certificate application, require it to reevaluate the various project options, and 
put its funding commitments at risk. 

2. The Comlnission shall not change its decision as set forth in the March 16,2007, 
Order to grant the District's certificate application on the clear evidence that the proposed project 
is in the public interest, convenient and necessary. 

3. Pursuant to W. Va. Code 5 24-2- 1 1 (h), the District has satisfied its burden to show that 
the Deep Gut Run project is convenient and necessary. 

4. To the extent the Flowers IntervenorsiMGI filing on April 19, 2007, was a petition 
for reconsideration of the Commission's January 29, 2007, rulings that public notices in this case 
were not misleading and not deficient, that should be denied. 

5. The use of "[e]very effort" in Sewer Rule 5.5.d. is an acknowledgment that in some 
instances placement of lines along a road is not feasible, 

6. The District designed the Deep Gut Run project in compliance with Sewer Rule 
5.5.(d). 

7. The Commission lacks jurisdiction to decide eminent domain issues. Sexton v. Public 
Service Commission, 188 W. Va. 305,423 S.E. 2d 914, 919 (1992). 

8. The rates approved in this proceeding will generate revenue "sufficient, but not more 
than sufficient, to cover the District's reasonable post-project operation and maintenance expenses, 
existing debt service and needed capital additions." (See, January 29, 2007, Recommended 
Decision, Conclusion of Law, No. 2, p. 19). 

ORDER 

IT IS THEREFORE ORDEWD that the Commission's grant of the Hancock County Public 
Service District's application for a certificate of convenience and necessity to construct certain 
additions and improvements to its wastewater collection system in Hancock County to serve 
approximately 680 residential customers, and a sewage treatment plant in the Deep Gut Run area 
of northern Hancock County, filed May 5,2006, is reaffirmed. 

IT IS FURTHER ORDERED that to the extent the Flowers/MGI filing on April 19,2007, 
was a petition for reconsideration of the Commission's January 29, 2007, Order, that petition is 
hereby denied. 



IT IS FURTHER ORDERED that the Flowers/MGI request that the Coinmission determine 
that the District designed the Deep Gut Run project in violation of Sewer Rule 5.5.(d) is hereby 
denied. 

IT IS FURTHER ORDERED that the Flowers/MGI request that the Commission reevaluate 
the Deep Gut Run project on grounds that the District's rates are too high is hereby denied. 

IT IS FURTHER OFUIERED that the District shall comply with the Ordering Paragraphs of 
the Recommended Decision issued January 29,2007. 

IT IS FURTHER ORDERED that upon entry hereof, this case shall be removed from the 
Com~nission's docket of open cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall serve a copy 
of this Order on all parties of record by United States Mail and on Commission Staff by hand 
delivery. 

A 'l'rae Copy, 'Fcstc: 

SnitJret Sqtlirc 
ICuec~~tZro Swrernry . 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in 
the City of Charleston on the 14th day of June, 2007. 

CASE NO. 06-0582-PSD-CN 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
Weirton, Hancock County. 

Application for a certificate of convenience and 
necessity to construct wastewater collection lines 
along Route 8 in northern Hancock County, and a 
sewage treatment plant in the Deep Gut Run area 
of northern Hancock County. 

COMMISSION ORDER 

This case is pending before the Supreme Court of Appeals of West Virginia 
pursuant to a June 1,2007, Petition for Appeal filed by Mountaineer Group Investments, 
Inc. ("MGI"), Edwin F. Flowers and Eleanor C. Flowers, Ronald R. Flowers and Patricia 
L. Flowers (collectively "Intervenors") of this Commission's May 2, 2007, final order. 
By this Order the Commission denies the Intervenors' request that this Commission stay 
the effect of its May 2, 2007, final order pending the outcome of that appeal. 

Backyround' 

By Recornended Decision issued January 29,2007 in this proceeding, the ALJ 
concluded that the public convenience and necessity required the issuance of a certificate 
of convenience and necessity to the Hancock County Public Service District (District) for 
the construction ofwastewater collection lines along Route 8 in northern Hancock County 
and a sewage treatment plant in the Deep Gut Run area of northern Hancock County. The 
ALJ approved the staff-recommended rates upon substantial completion of the project, as 
well as the proposed financing. 

'The procedural background set forth in this order is abbreviated. Please refer to the 
Commission's Orders of March 16,2007, and May 2, 2007, for a more complete recitation of the 
procedural background. 

Public Service Commission 
of West Virginia 

Charleston 



On February 13,2007, the Intervenors filed Exceptions arguing that public notice 
of this proceeding was deficient and misleading and that the ALJ improperly denied MGI 
the right to participate in tlie proceeding as an Intervenor. The Intervenors asked the 
Commission to reject the Recommended Decision and hold a future hearing followillg 
proper and effective notice. 

By Order issued March 16,2007, the Commission adopted the Recommended 
Decision's conclusion that the District's Deep Gut Run project is essential to the public 
health and welfare of the citizens of that area, is convenient and necessaiy, and should be 
approved based on the clear evidence presented. The Commission noted the extensive 
publication and notice given in the proceeding and denied the arguments on Exceptions 
that: 1) the notice was insufficient; 2) the District should have provided individual notice 
to property owners in the District's service area, even if those property owners are not yet 
customers of the District; and 3) newspaper notices were deficient or misleading. The 
Cornniission, however, granted the Exception that asserted the ALJ improperly denied 
MGI intervenor status. The Commission addressed the ALJ's error by adopting the 
ReconmendedDecisioil granting the District's certificate application contingent upon the 
outcome of a further hearing and simultaneously reopening this case to conduct a hearing 
and issue a hrther order. The Commission granted MGI's petition to intervene and 
scheduled a third hearing on March 30,2007, in Weirton, West Virginia, for the pui-pose 
of permitting MGI to present its evidence and cross-examine otherparties' witnesses. The 
Commission restated its position that it lacks jurisdiction to decide eminent domain issues 
and requested that MGI present evidence on issues other than those inherent in the 
eminent domain process. 

Pursuant to its March 16,2007, Order, the Commission conducted a hearing on 
March 30, 2007, in the Weirton City Building, Council Chambers, Weirton, West 
Virginia.' The District, Commission Staff (Staff) and intervenor MGI participated. 
Following the hearing, the District, Staff and the Intervenors filed initial and reply briefs. 

By Order issued May 2, 2007, the Commission reaffirmed its granting of the 
District's application for a certificate of convenience and necessity to construct certain 
additions and improveliients to its wastewater collection system in Hancock County to 
serve approximately 680 residential customers, and a sewage treatment plant in the Deep 
Gut Run area of northern Hancock County, filed May 5,2006; denied reconsideration of 
the January 29, 2007, Order; denied tlie Intervenors' request that the Commission 
determine that the District designed the Deep Gut Run project in violation of Sewer Rule 
5.5.(d); denied the Intervenors' request that the Commission reevaluate the Deep Gut Run 
project on grounds that the District's rates are too high; and ordered the District to comply 
with the Ordering Paragraphs of the Recommended Decision issued January 29,2007. 

A summary of the evidence presented at the March 30,2007 hearing is set forth in the 
Commission's May 2, 2007, Order. 

Public Service Commission 
of West Virginia 

Charleston 



On June 1, 2007, MGI filed with the Commission a copy of its "Petition of 
Mountaineer Group Investments, Inc., et al., for an Appeal from, Suspension andReview 
of a[n] Order of the Public Service Commission of West Virginiay' the same day that 
Petition was filed with the Supreme Court of Appeals. 

On June 5,2007, the Intervenors filed a "Motion to Stay May 2 Order" asking the 
Commission to stay its own Order until the Supreme Court of Appeals decides whether 
to grant or deny the Petition for Appeal, 

I I DECISION 

Upon consideration of the Intervenors' Motion to Stay, this Commission declines 
to stay the effect of its own order on grounds that this case is now pending before the 
Supreme Court of Appeals of West Virginia, and the Court is the proper body to decide 
whether the May 2,2007, Order should be stayed. 

I I FINDINGS OF FACT 

I/ 1. The Commission issued its final Order in this case on May 2,2007. 

2 .  T l ~ e  Intervenors timely filed a Petition for Appeal of the May 2,2007, Order 
with the Supreme Court of Appeals of West Virginia. 

3. The Intervenors request this Commission to stay its own order pending the 
Supreme Court of Appeals' decision whether to grant or deny the Petition for Appeal. 

I1 CONCLUSION OF LAW 

The Intervenors' motion to stay should be denied on grounds that this case is now 
pending before the Supreme Court of Appeals of West Virginia, and the Court is the 
proper body to decide whether the May 2,2007, Order should be stayed. 

II ORDER 

IT IS TH3REFOR.E ORDERED that the Intelvenors' Motion to Stay May 2,2007 
Order, filed on June 5,2007, is hereby denied. 

IT IS FURTHER ORDERED that this case shall remain closed on this 
Commission's docketpending the Supreme Court of Appeals' decision onthe Intervenors' 
Petition for Appeal. 

Public Service Commission 
of West Virginia 
Charleston 



A True Copy, Teste: 

Sandra Squire 
Executive sec%tary 

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall 
serve a copy of this Order on all parties of record by United States Mail and on 
Commission Staff by hand delivery. 

Public Service Commission 
of West Virginia 

Charleston 4 



West Virginia Infrastructure & Jobs Developm.ent Council 
Public Members: 
Ken Lowe, Jr. 

C') Shepherdstown 
Dwight Calhoun 

~ e w s b *  
Dave McCornas 

PriJlard 
Ron Justice 

0 Morgantown 

. . 

William Mackall, ~ h a h a n  . 

Hancock County public Service District 
768 Carothers Road 
Weirton, West Virgi.Ga 26062 . . . 

. . 

. 300 Sufnmers Streex, Suite 980 ' 

Charleston, West Virginia 25301 
, Telephone: (304) 558-4607 

Facsimile: (304) 558-4609 

' . ~&&m E. Brady, PE 
' . Executive Director 

Re: Revised Binding Commitment Letter 
Hancock County PSD Wastewater project . 

. . . . Project 2003s-781 . . 

Dear Mr. Mackall: , . 

The. West Virginia In-&-astructure and Jobs Development Council (the "Infrastructure 
0. Councily') has reviewed the Hancock County Public Service District's (the "Dstrict") requesifor . . 

revision to the Infrastructure Council's binding commitment offer of October 26, 2005 (the . . ' 

"Commiiment") to the District for financing its wastewater project. . . 

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council 
0 has determined that the Project is technically feasible within the guidelines of the Idrastructure and . 

Jobs Development Act. The city should carefilly reiriew the enclosed comments of the Sewer 
Technical Review Committee as the City may need to address certain issues raised in said 
comments as it proceeds with the Project. 

0 At its July 9, 2008'meeting, the ~ n f i a s ~ c t u r e '  Council voted to revise the binding 
commitment as shown on the attached Schedule A, all other conditions of the commitment remairi. 

. Please contact Jeff Braay if you have any questions concerning this matter. 

, . . . 
Attachment 

O Enclosure 



NOTE:, This letter is sent in triplicate. Please acknowledge receipt on. two copies and 

C' immediately return both to the Infrastructure Council. 

. . . . Hancock County Public Service District 

, By: 
. . . . 

0. . Its: 

. . Date: 
. . 

. . 
. . c! cc: ' John Klein, L. Robert Kimball & Associates . , . .  

Mike Johnson, DEP (wfo enclosure) 
' 

Barb Zimnox, Region X Planning & ~ e v e l o ~ m e n t  Council 
. . . . 

Hancock County EDA , ., 

. . 
. . . . 

C; . . 
. . 

. . 

. . 

0 . . . . 



WEST VIRGIMA rNFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

. . Hancock County Public Service District 
. . Wastewater Project 20035-781 . 

. July 15,2008 - Revised . 

SCHEDULE A 

Approximate ~ k o u n t :  $5,468,620 Loan 
. ' $1,426,000 Grant , . . 

Loan: $ 5,468,620 . . . . . . 

1. , Maturity Date: ' . 40 years from closing , 

> 

Interest Rate: 0% , . . 2. 

3. Loan Advancement Date(s) . Monthly, upon receipt of proper requisition 

4. Debt Service Commencen~ent: The fust quarter following completion of . . . . construction, which date must be identified 
prior to closing. 

. . 

Special Conditions: 
A. Reserve requirements 

B: Coverage 

One year's annual debt service 
' OR 

.Funding one year's annual debt service over 
, the first ten years. . . . . 8 

'1 15% unless reserve f h d  is fully hnded then 
coverage is 1 10% . . . . 

. . 

NOTICE: The terms set forth above are.subject to change following the receipt 
. ' of construction bids, . . 

. $1,426,000 Grant 
. . 

1. Grant Advancement Date(s): Monthly upon receipt of proper requisition 
and after all IJDC loan is expended . . 

. . 
2. Special Conditions: None . . 

Other Funding:. 
. EPA SAP grant $ 4,850,000 

Hancock County EDA grant 1,692,000 
CWSRF loan (graduated debtj ' 4.822.200 

Total Project Cost:, 
. . 



(-1 . I 

'West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Kenneth Lowe, Jr. 

Shepherdstown ?fig7 .!,!!!:! 25 A):! 8: 5 7 
Dwight Calhoun 

Petersburg 
Tim Stranko 

Morgantown 
Dave McComas 

(3 Prichard 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Jefferson E, Brady, PE 
Executive Director 

January 10,' 2007 

Dan Wilson, Chairman 
Hancock county Public Service District 
768 Carothers Road 
Weirton, West Virginia 26062 

Re: Hancock County Public Service District 
Sewer Project 20038-781 

Dear Mr. Wilson: 

The West .Virginia Infrastructure and Jobs Development Council (the ''Council") has reviewed the Hancock County 
0 Public Service District's (the "District") revised preliminary application to construct sanitary sewers, pumping stations and a 

wastewater treatment plant extending service to approxi~tely  640 new customers (the "Project"). 

Based on the findings of the Sewer Technical Review Committee, the Council has determined that the Project is 
technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carehlly. 
review the enclosed comments of the Sewer Technical Review Committee as the District nlay need to address certain issues 

() raised in said comments as it proceeds with the Project. 

Upon consideration of the revised preliminary application, the Council determined that the District should utilize a 
$4,850,000 Special Appropriations grant, a $1,500,000 Hancock County Economic Development Authority grant, $192,000 
in Tap Fees and pursue a $3,422,200 Clean Water State Revolving Fund loan with a graduated debt to find this $16,858,820 
project. Please contact the West Virginia Deparfment of Environmental Protection office at 926-0495for specific information 

0 on the steps the District needs to follow to apply for these finds. Please note that this letter does not constitute funding 
approval from this agency. 

The Council also determined that the District should utilize a $1,426,000 Infrastructure Fund grant and a $5,468,620 
Infrastructure Fund loan (0%, 40 yrs) to fund this project. 

, If you have any questions regarding this matter, please contact Jeff Brady at 558-4607. 
0 

~ e n n i t h  Lowe, Jr. 

Enclosure 
cc: Mike Johnson, P.E., DEP (wlo enclosure) 

. . . - . . . Debbie Leggj WO.(wla-enelosurej.. . 

Hancock County Economic Developmeqt Authority 
CI ; g ~ i ~ ; ~ ~ g ~ ~ ~ ~ , ~ ~ , . D t i , + ~ 1 ~ ~ p ~ ~ ~ ~  > Cbuuncil 

John Klein, L. Robert Kimball & Associates, Inc. JAN 1 6 2007 

4,H.J. PUN&bilrr ~.~biifilSSlON 



(1 
West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Mark Prince, Chairman 

Hurricane 
Dwight Calhoun, Vice Chairman 

Petersburg 
Tim Stranko 

Morgantown 
Dave McComas 

Prichard 
0 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Katy Mallory, PE 

Executive Secretary 
Katy.Mallory@verizon.net 

October 26,2005 

Dan Wilson, Chairman 
O Hancock County Public Service District 

768 Carothers Road 
Weirton, West Virginia 26062 

Re: Hancock County Public Service District 
Binding Commitment - Revised 

0 Wastewater Project 20033-781 

Dear Mr. Wilson: 

The West Virginia Infrastructure and Jobs Development Council (the "Infiastructure Council") , on 
January 3 1,2005, issued a binding commitment to the Hancock County Public Service District for financing 

0 its wastewater project. It has come to our attention that this Commitment contained a typo on the attached 
Schedule A with respect to the loan terms. A revised Schedule A is enclosed. 

If the District has any questions regarding this commitment, please contact Katy Mallory at the 
above-referenced telephone number. 

0 

Sincerely, 

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the 
Infrastructure Council. 

C> Hancock County Public Service District 

By: 

Its: 

Date: 



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

Hancock County Public Service District 
Wastewater Project 2003 S-78 1 
October 26,2005 - Revised 

SCHEDULE A 

A. Approximate Amount: 
0 

$6,468,620 Loan 
$1,426,000 Grant 

B. Loan: $ 6,468,620 

1. Maturity Date: 40 years fiom closing 

2. Merest Rate: 0% 

3. . Loan Advancement Date(s) Monthly, upon receipt of proper requisition 

4. Debt Service Commencement: The first quarter following completion of 
construction, which date must be identified prior to 
closing. 

5. Special Conditions: 
A. Reserve requirements One year's annual debt service 

OR 
Funding one year's annual debt service over the first 
ten years. 

B. Coverage 115% unless reserve fund is fully h d e d  then 
coverage is 1 10% 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bids. 

C. Grant $1,426,000 

1. Grant Advancement Date(s): Monthly upon receipt of proper requisition and after 
all IJDC loan 

2. Special Conditions: None 

D. Other Funding: 
EPA SAP grant $ 4,850,000 
Hancock County EDA grant 1,500,000 
Tap Fees 192,000 

E. Total Project Cost: $14,436,620 



cc: Samme Gee, Esq., Jackson Kelly 
Michael Griffith, CPA 

. Beth Hypes, Esq. 
Barb Zimnox, Region XI Planning & Development Council 

.cdohn Stump, Esq., Steptoe & Johnson 
Elbert Morton, DEP 



0 
West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Mark Prince, Chairman 

Hurricane 
Dwight Calhoun, Vice Chairman 

Petersburg 
C. R. "Rennie" Hill, I11 

Beckley 
TimStranko - 

Morgantown 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Katy Mallory, PE 

Executive Secretary 
Katy.Mallory@verizon.net 

January 3 1,2005 

Dan Wilson, Chairman 
(3 Hancock County Public Service District 

R. D. #I ,  Box 166R 
Weil-ton, West Virginia 26062 

Re: Hancock County Public' Service District 
Binding Commitment 
Wastewater Project 2003s-781 

Dear Mr. Wilson: 

The West Virginia Infrastructure and Jobs Development Council (the "Infrastructure Council") provides this 
binding offer of an Infrastructure Fund loan of approximately $6,468,620 (the "Loan") and Infrastructure Fund Grant 
of $1,426,000 to the Hancock County Public Service District (the "District") for above referenced wastewater project 
(the "Project"). The Loan and Grant will be subject to the terms set forth on Schedule A attached hereto and 
incorporated herein by reference. The final Loan and Grant amounts will be established after the District has 
received acceptable bids for the Project. The Infrastructure Council will set aside aportion of the Infrastructure Fund 
to make the Loan and Grant upon the District's compliance with the program requirements. 

This commitment is contingent upon the Project meeting the following schedule: 

a. File Certificate Case with the Public Service Commission no later 
. than July 1,2005; 

b. Advertise for bids no later than February 28,2006. 
(NOTE: The District must receive authority from the Infiastructure Council before bidding 
the project.) 

The Infrastructure Council reserves the right to withdraw this Loan and Grant commitment if any of the above 
schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify 
the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council. 

If the District becomes aware that it will not meet one or more of the above schedule dates, the District should 
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the 
District to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any 
of the other dates on the attached schedule have or will not be met. 

The Infrastructure Council will enter into a Loan and Grant agreement with the District following receipt of 
the completed ScheduleB, a final, nonappealable order from the Public Service Commission authorizing construction 
of the Project, evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable 



Dan Wilson 
January 3 1,2005 
Page 2 

bids; and any other documents requested by the Infrastructure Council. 

No statements or representations made before or after the issuance of this contingent commitment by any 
person or member of the Infrastructure Council shall be construed as approval to alter or amend this commitment, 
as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council. 

If the District has any questions regarding this commitment, please contact Katy Mallory at the above- 
referenced telephone number. 

Sincerely, 

  irk Prince 
MP/krn 
Attachments 
cc: Samme Gee, Esq., Jackson & Kelly 

Michael Griffith, CPA 
Beth Hypes, Esq. 
Barb Zirnnox, Region XI Planning & Development Council 
dh Stump, Esq., Steptoe & Johnson 
Elbert Morton, DEP 

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the 
Infrastructure Council. 

Hancock County Public Service District 

Its: 

Date: 



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

Hancock County Public ServiceDistrict 
Wastewater Project 20033-78 1 
January 3 1,2005 

SCHEDULE A 

0 
A. Approximate Amount: 

B. Loan: $ 6,468,620 

0 
I.  Mzturity Date:. 

2. Interest Rate: 

$6,468,620 Loan 
$1,426,000 Grant 

30 years 

1% 

3. Loan Advancement ~ a t e ( s )  Monthly, upon receipt of proper requisition 

4. Debt Service Commencement: The first quarter following completion of 
construction, which date must be identified prior to 
closing. 

5. Special Conditions: 
A. Reserve requirements One year's annual debt service 

OR 
Funding one year's annual debt service over the first 
ten years. 

O 

~ B. Coverage 115% unless reserve fund is fully fbnded then 
coverage is 1 10% 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bids. 

C. Grant $1,426,000 

1. Grant Advancement Date(s) : Monthly upon receipt of proper requisition and after 
all IJDC loan 

2. Special Conditions: None 

D. Other Funding: 
0 EPA SAP grant $ 4,850,000 

Hancock County EDA grant 1,500,000 
Tap Fees 192,000 

I E. Total Project Cost: $14,436,620 I 



Project Schedule 
January 3 1,2005 

Funding 
Project: Hancock County PSD IJDC loan $ 6,468,620 
County: Hancock IJDC Grant $ 1,426,000 
Project Number: 20033-781 Hancock.EDA $ .1,500,000 

EPA SAP grant $ 4,850,000 
County / Tap $ 192,000 
Total: $14,436,620 

Completion Start Action Responsible 
Party 

0 

0 

C> 

0 

c 1 

complete - approved by PSC and DEP Engineering Agreement 

Prepare & Submit Plans & Specs to 
DEP (6 months) 

Environmental Review 

Phase I archeology study 

Prepare & submit permit applications 

Plans & Specs. Review & Approval (1 
month) 

Prepare Rule 42 

Pre-File with the PSC (1 month) 

File Certificate Case with PSC* 

Review & Approve PSC Certificate (9 
months) 

ROW, Easements & Land Acquisitions 
(approx 800 easements , up to 6 
acquisitions) 

Authority to Advertise 

Advertise for Bids (1 month) 

Bid Opening (3 months) 

Loan Closing 

Start Construction (12 months) 

*No rate increase expected 

line work 70% 
WWTP - 15% 

L. Robert 
Kimball 

L. Robert 
Kimball 

DEP 

District 

L. Robert 
Kimball 

DEP 

Griffith & 
Assoc. 

Beth Hypes 

Beth Hypes 

I PSC 

Beth Hypes 

IJDC 1 DEP 

District 

District 

Steptoe & 
Johnson 

District/ Eng. / 
Contractors 

July 1,2005 

complete - 

February 2005 

July 1,2005 

July 1,2005 

May 1,2005 
(Draft complete - 
waiting for final 

O&M, & customers) 
< n  

July 1,2005 

started Oct 2004 

January 2006 

May 2006 

FONSI issued 

March 2005 

September 1,2005 

August 1,2005 

July 1,2005 

June 1,2005 

July 1,2005 

April 1,2006 

July 1,2005 

January 2006 

February 2006 

February 2006 

May 2006 

May 2007 



West Virginia Infrastructure & Jobs Development Council. 
o!' 

Public Members: 300 Summers Street, Suite 980 
Mark Prince, Chairman Charleston, West Virginia 25301 

Hurricane Telephone: (304) 558-4607 
Dwight Calhoun, Vice Chairman FacslmlIe: (304) 558-4609 

Petersburg 
C. PL "Wennie9' lRiI1, IHI 

O Becklev 
Tim ~tranko ' 

Morgantown 

Katy Mallory, PE 
Executive Secretary 

0 July 7,2004 

Dan Wilson, Chairman 
Hhcock County Public Service District 
RD #1, Box 166R 

0 
Weirton, West Virginia 26062 

Re: . Hancock County Public Service District 
Sewer Project 2003s-781 

Dear Mr. Wilson: 

c['* The West Virginia Znfrastructwe and Jobs Developnlent Council, at its July 7, 2004 meeting, 
determined that the Hancock County Public Service District (the "District") should utilize a $4,850,000 
Special Appropriations grant, a $1,500,000 Ilancock County Economic Development Authority grant, 
$192,000 Tap Fees and voted to offer a binding commitment for an Inf?astucture Fund loan of $6,468,620 
(0%, 40 years) and an Infrastructure Fund grant of $1,426,000 to finance this $14,436,620 project. This 

0 project consists of sanitary sewers, pumping stations and a wastewater treatment plant, to be located in the 
Deep Gut Run area of Hancock County to pick up about 640 residents in fhe vicinity of Route 8. 

In order to receive the proposed binding commitment the District must adhere to a certain project 
schedule, Please contact Katy Mallory at 558-4607 by August 27,2004 to establish the necessary scheduIe 

0 and finalize the proposed binding commitment. 

0 
C 

Mark Pnnce 

cc: Mike Johnson, DEP 
Region XI Planning & Ilevelopment Council 
John Klein, L. Robert Kimball& Associates, Inc. 



C' 
West'Virginia Infrastructure & Jobs Development Council 

Public Members: 
Mark Prince, Chairman 

' Hurricane ' Jwight Cslhoun, Vice Chairman 
PeCersburg 

C. R. 'LRennie)) HiII, LII 
Beckley 

~ i r n o t h y  ~ t r a n k o  
Morgantown 

f\ 

300 Summers Street, Suite 980 
Charleston, West Vfrginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Katy Mallory, PE 
Executive Secretary 

February 4,2004 

Dan Wilson, Chairman 
Hancock County Public Service District 
RD #I, Box 166R 

0 Weirton, West Virginia 26062 
. . Re: Elancock County Public Service District 

Sewer Project 20035-781 
Dear Mr. Wilson: 

The WestVirginia Infrastructure and Jobs Development Council (the "Infrasfmcture CounciI") has reviewed the Hancock 

0 County Public Service District's (the "District") preliminary application regarding its proposed project to construct sanitary 
sewers, pumping stations and a wastewater t reamnt plant, to be located in the Deep Gut Run to pick up approximately 640 
residents in the vicinity of Route 8 (the "Project"). 

Based on the fmdings of the Sewer Technical Review Committee, the Mastructure Council htw determined that the 
Project is technically feasible within the guideIinea of the  I&asiructure and Jobs Development Act. The District should careklly 
review the enclosed comments of the Sewer Technical Rcvicw Committee as the District m y  need to address certain issues raised 

0' in said comments as it proceeds with the Project. 
'.- . 

Upon consideration of the preliminary application, the Masmcnzrc Council recommends that the District utilize a 
$4,850,000 Special Appropriations Orant, a % 1,500,000 Hancock County Economic Development Authority grant and pursue 
$192,000 in Tap Fees tg h d  this $14,436,620 project. 

CI The Infrastructure Council also determined the District may be eligible for an Mastructure Fund assistance of 
$7,894,620 pending the fmal determin~tion ofthc project's eligibility and readiness to proceed. This letter L not a commKtment 
letter of Infrastructure Funds, The Project will be placed on the Infrastructure Council's pending list of projects. 

- - - - - - - - - 

If you have any questions regading this matter, please contact Katy Mallory at 558-4607. 

Mark Prince 

0 
Enclosure 
cc: Mike Johnson, DEP (wlo enclosure) 

Hancock County Economic Development Authority 
Region XI Planning & Development Couicil 
John Klein, L. Robert Kirriball &Associates, Inc. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund] 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On this 12th day of August, 2008, the undersigned authorized representative of the 
WestVirginia Water Development Authority (the "Authority"), for and on behalf of the 
Authority, and the undersigned Chairman of Hancock County Public Service District (the 
"Issuer"), for and on behalf of the Issuer, hereby certify as follows: 

1. On the date hereof, the Authority received the Sewer Revenue Bonds, 
Series 2008 A (West Virginia SRF Program), of the Issuer, in the principal amount of $4,569,75 1 
numbered AR-1 (the "Series 2008 A Bonds"), and the Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund), of the Issuer, in the principal amount of $5,468,620, 
numbered BR-1 (the "Series 2008 B Bonds"), both issued as a single, fully registered Bond, and 
both dated August 12,2008. 

2. At the time of such receipt, all the Series 2008 A Bonds and the Series 2008 
B Bonds had been executed by the Chairman and the Secretary of the Issuer by their respective 
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds. 

3.  The Issuer has received and hereby acknowledges receipt from the Authority, 
as the original purchaser of the Series 2008 A Bonds, of $228,488, being a portion of the 
principal amount of the Series 2008 A Bonds. The balance of the principal amount of the Series 
2008 A Bonds will be advanced by the Authority and the West Virginia Department of 
Environmental Protection to the Issuer as acquisition and construction of the Project progresses. 

4. The Issuer has received and hereby acknowledges receipt from the Authority, as 
the original purchaser of the Series 2008 B Bonds, of $165,524, being a portion of the principal 
amount of the Series 2008 B Bonds. The balance of the principal amount of the Series 2008 B 
Bonds will be advanced by the Authority and the WestVirginia Infrastructure and Jobs 
Development Council to the Issuer as acquisition and construction of the Project progresses. 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By: 
Its: Authorized Representative 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

By: d& 
Its: Chairman 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

The Huntington National Bank, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

On this 12th day of August, 2008, there are delivered to you herewith: 

(1) Bond No. AR-I, constituting the entire original issue of 
Hancock County Public Service District Sewer Revenue Bonds, 
Series 2008 A (West Virginia SRF Program), in the principal amount 
of $4,569,751 (the "Series 2008 A Bonds"), and Bond No. BR-I, 
constituting the entire original issue of Hancock County Public 
Service District Sewer Revenue Bonds, Series 2008 B (West Virginia 
Infrastructure Fund), in the principal amount of $5,468,620 (the 
"Series 2008 B Bonds"), both dated August 12, 2008 (collectively, the 
"Bonds"), executed by the Chairman and Secretary of Hancock 
County Public Service District (the "Issuer") and bearing the official 
seal of the Issuer, respectively authorized to be issued under and 
pursuant to a Bond Resolution duly adopted by the Issuer on August 
11, 2008, and a Supplemental ~esolution duly adopted by the Issuer 
on August 1 I ,  2008 (collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above- 
captioned Bonds, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of a bond purchase agreement for the 
Series 2008 A Bonds, dated July 30, 2008, by and among the Issuer, 
the West Virginia Water Development Authority (the "Authority") 
and the West Virginia Department of Environmental Protection (the 
"DEP") (the "Bond Purchase Agreement"), and a loan agreement for 
the Series 2008 B Bonds, dated August 12,2008, by and between the 
Issuer and the Authority, on behalf of the West Virginia Infrastructure 
and Jobs Development Council (the "Council") ( the "Loan 
Agreement") (collectively, the Bond Purchase Agreement and the 
Loan Agreement are referred to as the "Loan Agreements"); and 



(4) Executed opinions of nationally recognized bond counsel 
regarding the validity of the Loan Agreements and the Bonds. 

You are hereby requested and authorized to deliver the Series 2008 A Bonds to the 
Authority upon payment to the Issuer of the sum of $228,488, representing a portion of the 
principal amount of the Series 2008 A Bonds. You are also hereby requested and authorized to 
deliver the Series 2008 B Bonds to the Authority upon payment to the Issuer of the sum of 
$165,524, representing a portion of the principal amount of the Series 2008 B Bonds. Prior to 
such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by 
an authorized officer, as Bond Registrar, in accordance with the forms of Certificate of 
Authentication and Registration thereon. 

[Remainder of Page Intentionally Left Blank] 



Dated as of the day and year first written above. 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 



UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BONDS, 2008 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: The 12th day of August, 
2008, that HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public service district, 
public corporation and political subdivision of the State of West Virginia in Hancock 
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum of FOUR MILLION 
FIVE HUNDRED SIXTY NINE THOUSAND SEVEN HUNDRED FIFTY ONE 
DOLLARS ($4,569,751), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 
2010 to and including June 1, 2035 as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee (as 
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on 
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 
20 10, as set forth on said EXHIBIT B. 

This Bond shall bear no interest. ~ r i n c i ~ a l  installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and othenbise in compliance with, the Bond Purchase Agreement by and 
among the Issuer, the Authority and the DEP, dated August 12,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public sewerage system of the 
Issuer (the "Project"); (ii) to net fund the Series 2008 A Bonds Reserve Account; and (iii) to 
pay certain costs of issuance of the Bonds of this Series (the "Bonds") and related costs. 
The existing public sewerage system of the Issuer, the Project and any further improvements 
or extensions thereto are herein called the "System." This Bond is issued under the 



authority of and in full compliance with the Constitution and statutes of the State of 
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of 
the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond 
Resolution duly adopted by the Issuer on August 11, 2008, and a Supplemental Resolution 
duly adopted by the Issuer on August 11,2008 (collectively, the "Bond  egisl la ti on"), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably froin and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532 
(THE "SERIES 1995 A BONDS"); (2) SEWER REVENUE BONDS, SERPES 1995 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 9, 
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,080,088 (THE "SERIES 1995 B BONDS"); (3) SEWER REVENUE BONDS, SERIES 
1995 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 7,1995, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $883,974 (THE "SERIES 
1995 C BONDS"); (4) SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA 
SRF PROGRAM), DATED DECEMBER 2, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,996,347 (THE "SERIES 1999 BONDS"); 
(5) SEWER REVENUE BONDS, SERIES 2002 (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED AUGUST 1, 2002, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2002 BONDS") AND (6) SEWER 
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA SRF PROGRAM), DATED 
JUNE 8,2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$899,699 (THE "SERIES 2004 A BONDS") (COLLECTNELY, THE "PRIOR BONDS") 
AND (7) SEWER REVENUE BONDS, SERIES 2008 B (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED AUGUST 12,2008, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,468,620 
(THE ccSERIES 2008 B BONDS"). 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, on a parity with the pledge of Net Revenues in favor of the holders of the 
Series 2008 B Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2008 A Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be suff~cient to pay the 
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and 
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not 
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said 



special fund provided from the Net Revenues, the monies in the Series 2008 A Bonds 
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to leave a balance each 
year equal to at least 115% of the maximum amount payable in any year for principal of and 
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from 
such revenues on a parity with or junior to the Bonds, including the Series 2008 B Bonds 
and the Prior Bonds; provided however, that so long as there exists in the Series 2008 A 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with or junior to the Bonds, including the Series 2008 B Bonds and the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the 
Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond. Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 



has been pledged toand will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day 
and year frs t  written above. ' 

[SEAL] 

ATTEST: 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2008 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: August 12,2008. 

THE HUNTINGTON NATIONAL BANK, 
as Re-r 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $228,488 August 12,2008 

(25) 
(26) 
(27) 
(28) 
(29) 
(3 O'r 

TOTAL $ 



EXHlBIT B 

DEBT SERVICE SCHEDULE 



$4,569,758 CWSIRF 
Hancock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
Closing Date: August 12,2008 

I Debt Service Schedule Part I of 3 

Calendar 
Date Principal Coupon Total P+I Year Total 

06/01/2010 
09/01/2010 4,242.18 4,242.1 8 
12/01/2010 4,242.1 8 4,242.18 8,484.36 
03/01/2011 2,828.12 2,828.12 



$4,569,751 
Hancock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
Closing Date: August 12,2008 

Debt Service Schedule Part 2 of 3 

Calendar 
Date Principal Coupon Total P+I Year Total 

03/01/2021 60,717.62 60,717.62 
0610 112021 60,717.62 60,717.62 
09/01/2021 60,717.62 60,717.62 
1210 11202 1 60,717.62 60,717.62 242,870.48 
03/01/2022 76,331.12 76,331.12 
0610 112022 76,331.12 76,331.12 
09/01/2022 76,331.12 76,33 1.12 
1210 112022 76,331.12 76,331.12 305,324.48 
03/01/2023 76,33 1.12 76,331.12 
06/01/2023 76,331.12 76,33 1.12 
0910 I12023 76,331.12 76,331.12 
1210 112023 76,331.12 76,331.12 305,324.48 
0310112024 76,331.12 76,331.12 
06/01/2024 76,331.12 76,331.12 
0910 112024 76,331.12 76,331.12 
1210 112024 76,331.12 76,331.12 305,324.48 
03/01/2025 76,331.12 76,331.12 
06/01/2025 76,331.12 76,33 1.12 
09/01/2025 76,331.12 76,331.12 
I210 112025 76,331.12 76,331.12 305,324.48 
03/01/2026 76,331.12 76,331.12 
06/01/2026 76,331.12 76,331.12 
09/01/2026 76,331.12 76,331.12 
12/01/2026 76,331.12 76,331.12 305,324.48 
03/01/2027 76,331.12 76,33 1.12 
06/01/2027 76,331.12 76,331.12 
0910 112027 76,331.12 76,33 1.12 
12/01/2027 76,331.12 76,331.12 305,324.48 
03/0 It2028 76,331.12 76,331.12 
06/01/2028 76,331.12 76,331.12 
0910 112028 76,331.12 76,331.12 
12/01/2028 76,331.12 76,331.12 305,324.48 
03/01/2029 76,33 1.12 76,331.12 
06/01/2029 76,331.12 76,331.12 
09/01/2029 76,331.12 76,331.12 
1210 112029 76,331.12 76,33 1.12 305,324.48 
03/01/2030 76,331.12 - 76,331.12 
0610 It2030 76,33 1.12 76,331.12 
09/01/2030 76,331.12 76,331.12 
1210 1/2030 76,33 1.12 76,331.12 305,324.48 
0310 11203 1 76,331.12 76,331.12 
06/011203 1 76,331.12 76,331.12 

i 09/01/203 1 76,331.12 76,331.12 
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$4,569,751 
Haiicock County Public Service District 
0% Interest Rate 0.5% Administrative Fee 
Closing Date: August 12,2008 

Debt Sewice Schedule Part 3 of 3 

Calendar 
Date Principal Coupon Total P+I Year Total 

1210 11203 1 76,331.12 76,331.12 305,324.48 
0310 112032 76,331.12 76,331.12 
0610 112032 76,331.12 76,331.12 

12/01/2035 70,318.12 

%4,569,751.00 Total $4,569,751.00 
* 

*Plus $3,923.95 one-half percent Administrative Fee paid quarterly. Total fee paid over life of loan is $392,395. 

Yield Statistics 

Bond Year Dollars $78,478.72 
Average Life 17.174 Years 
Average Coupon 

IRS Form 8038 
Net Interest Cost 
Weighted Average Maturity 17.174 Years 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 

In the presence of: 



UNITED STATES OF AMElUCA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2008 B 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: The 12th day of August, 2008, that 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public service district, public 
corporation and political subdivision of the State of West Virginia in Hancock County of said 
State (the "Issuer"), for value received, hereby promises to pay, solely from the special funds 
provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority 
(the "Authority") or registered assigns the sum of FIVE MILLION FOUR HUNDRED SIXTY- 
EIGHT THOUSAND SIX HUNDRED AND TWENTY DOLLARS ($5,468,620), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth 
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by 
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each 
year, commencing September 1, 2010 to and including June 1, 2048 as set forth on the "Debt 
Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable in 
any coin or currency which, on the respective dates of payment of such installments, is legal 
tender for the payment of public and private debts under the laws of the United States of America, 
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the 
"Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, 
but only with the express written consent of the Authority and the West Virginia Infrastructure 
and Jobs Development Council (the "Council"), and upon the terms and conditions prescribed by, 
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the 
Authority, on behalf of the Council, dated August 12,2008. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction 
of improvements and extensions ta the existing public sewerage system of the Issuer (the 
"Project"); (ii) fully fund the Series 2008 B Bonds Reserve Account; and (iii) to pay certain costs 
of issuance of the Bonds of this Series (the "Bonds") and related costs. The existing public 
sewerage system of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"), and a Bond Resolution duly adopted by the Issuer on .August 11, 2008, 
and a Supplemental Resolution duly adopted by the Issuer on August 11, 2008 (collectively, the 



,"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds would be 
entitled to be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, 
WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERlES 1995 A (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 1995, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532 (THE "SERIES 1995 A 
BONDS"); (2) SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,080,088 (THE "SERIES 1995 B BONDS"); (3) 
SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SF@ PROGRAM), DATED 
DECEMBER 7,1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$883,974 (THE " S E m S  1995 C BONDS"); (4) SEWER REVENUE BONDS, SERIES 1999 
(WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 1999, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,996,347 (THE "SElUES 1999 
BONDS"); (5) SEWER REVENUE BONDS, SERIES 2002 (WEST VIRGINIA 
JNFRASTRUCTURE FUND), DATED AUGUST 1, 2002, ISSUED IN THE ORIGINAL 

(- 1 AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2002 BONDS") AND 
(6) SEWER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA SKI? PROGRAM), 
DATED JUNE 8,2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $899,699 (THE "SERIES 2004 A BONDS") (COLLECTIVELY, THE "PRIOR BONDS") 
AND (7) SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA SRJ? PROGRAM), 

A 
DATED AUGUST 12, 2008, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 

LJ AGGREGATE PRINCIPAL AMOUNT OF $4,569,751 (THE "SERIES 2008 A BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues (as 
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with 
the pledge of Net Revenues in favor of the holders of the Series 2008 A Bonds and the Prior 

C) Bonds, and from monies in the reserve account created under the Bond Legislation for the Bonds 
(the "Series 2008 B Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be suff~cient to pay the principal of and interest, if any, on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the 

(-2 same, except from said special fund provided from the Net Revenues, the monies in the 
Series 2008 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the 
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the services rendered thereby, which 
shall be sufficient, together with other revenues of the System, to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to leave a balance each year 
equal to at least 115% of the maximum amount payable in any year for principal of and interest, 
if any, on the Bonds and all other obligations secured by a lien on or payable from such revenues 



on a parity with or junior to the Bonds, including the Series 2008 A Bonds and the Prior Bonds; 
provided however, that so long as there exists in the Series 2008 B Bonds Reserve Account an 
amount at least equal to the maximum amount of principal and interest, if any, which will become 
due on the Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations outstanding on a parity with or junior to the Bonds, 
including the Series 2008 A Bonds and the Prior Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds for the terms of which reference 
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed 
description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of The Huntington National Bank, 
Charleston, West Virginia, as registrar. (the "Registrar"), by the registered owner, or by its 
attorney duly .authorized in writing, upon the surrender of this Bond, together with a written 
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or its 
attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under 
the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment 
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, 
shall be applied solely to payment of the costs of the Project and costs of issuance hereof 
described in the Bond Legislation, and there shall be and hereby is created and granted a lien 
upon such monies, until so applied, in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the issuance 
of this Bond do exist, have happened, and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all other obligations of the 
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of 
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged 
to and will be set aside into said special fund by the Issuer for the prompt payment of the 
principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHERBOF, HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed 
and attested by its Secretary, and has caused this Bond to be dated the day and year first written 
above. 

[SEAL] 

ATTEST: 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2008 B Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: August 12, 2008. 

THE HUNTINGTON NATIONAL BANK, 
as Re- 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 
. . 

(1) $165,524 August 12,2008 

TOTAL $ 



E X r n I T  B 

DEBT SERVICE SCHEDULE 



$5,468,620 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part I of 4 

Date Principal Coupon Total P+I 

09/01/2008 
12/01/2008 
03/01/2009 
06/01/2009 



$5,468,620 
Hancock Couaty Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part 2 of 4 

I Date Principal Coupon Total P+I 
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$5,468,620 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part 3 of 4 

Date Principal Coupon Total P+I 

09/01/2030 35,978.00 35,978.00 

12/01/2030 35,978.00 35,978.00 
03/01/2031 35,978.00 35,978.00 

06/01/2031 35,978.00 35,978.00 

09/01/203 1 35,978.00 35,978.00 

12/01/203 1 35,978.00 35,978.00 



$5,468,620 
Hancock County Public Service District 
0% Interest Rate; 40 Years from Closing Date 
Closing Date: August 12,2008 

Debt Service Schedule Part 4 of 4 

Date ' Principal Coupon Total P+I 
09/01/2041 35,977.00 35,977.00 
1210 112041 35,977.00 35,977.00 
03/01/2042 35,977.00 35,977.00 
0610 112042 35,977.00 35,977.00 
09/01/2042 35,977.00 35,977.00 
1210 112042 35,977.00 35,977.00 
03/01/2043 35,977.00 35,977.00 
0610 112043 35,977.00 35,977.00 
09/01/2043 35,977.00 35,977.00 
12/01/2043 35,977.00 35,977.00 
03/01/2044 35,977.00 35,977.00 
0610 112044 35,977.00 35,977.00 
0910 112044 35,977.00 35,977.00 
1210 112044 35,977.00 35,977.00 
03/01/2045 35,977.00 35,977.00 
0610 112045 35,977.00 35,977.00 
0910 112045 35,977.00 35,977.00 
1210 112045 35,977.00 35,977.00 
03/01/2046 35,977.00 35,977.00 
0610 112046 35,977.00 35,977.00 
0910 112046 35,977.00 35,977.00 
12/01/2046 35,977.00 35,977.00 
03/01/2047 35,977.00 35,977.00 
0610 If2047 35,977.00 35,977.00 
0910 112047 35,977.00 35,977.00 
1210 112047 35,977.00 35,977.00 
0310 112048 35,977.00 35,977.00 
06/01/2048 35,977.00 35,977.00 

Total $5,468,620.00 $5,468,620.00 

I 
Yield Statistics I 

Net Interest Cost WIG) , - 
True Interest Cost (TIC) 1.09E-10 
Bond Yield for Arbitrage Purposes 1.09E- 10 

All Inclusive Cost (AIC) 1.09E-10 

IRS Form 8038 
Net Interest Cost 
Weighted Average Maturity 20.928 Years 
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(Form of) 

AS SIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint - 
- , ~ t t o i e ~  to transfer the said ~ o i d  on 

the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: y p -  

In the presence of: 



\ -2 

STEPTOE & 
JOHNSON P L L C  

0 ATTORNEYS AT LAW 

Chase Tower, Eighth Floor 

l?O. Box 1588 

Charleston, W V  25326-1588 

(304) 353-8000 (304) 353-8180 Fax 

www.steptoe-johnson.com 

Writer's Contact Information 

August 12,2008 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A 

(West Virginia SRF Program) 

Hancock Public Service District 
Weirton, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Hancock 
County Public Service District (the "Issuer"), a public service district, public corporation and 
political subdivision created and existing under the laws of the State of West Virginia, of its 
$4,569,75 1 Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program), dated the date 
hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers 
relating to the authorization of a bond purchase agreement dated July 30,2008, including all 
schedules and exhibits attached thereto (the "Bond Purchase Agreement"), by and among the 
Issuer, the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environlnental Protection (the "DEP"), and the Bonds, which are to be purchased 
by the Authority in accordance wit11 the provisions of the Bond Purchase Agreement. The Bonds 
are originally issued in the form of one Bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, colnmencing September 1, 2010, to and including June 1, 2035, all as 
set foitl~ in the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and 
made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including pa~ticularly, Chapter 16, 
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and 
construction of ilnprovements and extensions to the existing public sewerage system of the Issuer 
(the "Project"); (ii) net funding the Series 2008 A Bonds Reserve Account; and (iii) paying 
certain costs of issuance and related costs. 
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We have also examined the applicable provisions of the Act, the Bond 
Resolution duly adopted by the Issuer on August 11, 2008, as supplemented by a Supplemental 
Resol~~tion duly adopted by the Issuer on August 1 1, 2008 (collectively, the "Bond Legislation"), 
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and 
the Bond Purchase Agreement has been entered into. The Bonds are subject to redemption prior 
to maturity to the extent, at the time, under the conditions and subject to the limitations set forth 
in the Bond Legislation and the Bond Purchase Agreement. All capitalized terms used herein and 
not otherwise defined herein shall have the same meanings set forth in the Bond Legislation and 
the Bond Purchase Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

(-3 
1. The Issuer is a duly created and validly existing public service district, 

public corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System, to adopt the 
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable 
provisions of law. 

2. The Bond Purchase Agreement has been duly authorized by and 
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer 
enforceable in accordance with the ter~ns thereof, and inures to the benefit of the Authority and 
the DEP and cannot be amended by the Issuer so as to affect adversely the rights of the Authority 
or the DEP or diminish the obligations of the Issuer without the written consent of the Authority 
and the DEP. 

3. The Bond Legislation and all other necessary orders and resolutions have 
been duly and effectively adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with .their terms. The Bond Legislation 
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the 
Bond Purchase Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by 
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of 
the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and 
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with respect 
to liens, pledge and source of and security for payment with the Issuer's (i) Sewer Revenue 
Bonds, Series 1995 A (West Virginia Water Development Authority), dated December 7, 1995, 
issued in the original aggregate principal amount of $289,532 (the "Series 1995 A Bonds"); (ii) 
Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development Authority), dated 
January 9, 1996, issued in the original aggregate principal amount of $1,080,088 (the "Series 
1995 I3 Bonds"); (iii) Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated 
December 7, 1995, issued in the original aggregate principal amount of $883,974 (the "Series 
1995 C Bonds"); (iv) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), dated 
December 2, 1999, issued in the original aggregate principal amount of $4,996,347 (the "Series 
1999 Bonds"); (v) Sewer Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund), dated 
August 1,2002, issued in the original aggregate principal amount of $1,000,000 (the "Series 2002 
Bonds"); (vi) Sewer Revenue Bonds, Series 2004 A (West Virginia SRF Program) dated June 8, 
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2004, issued in the original aggregate principal amount of $899,699 (the "Series 2004 A Bonds"); 
and (vii) Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund), issued 
concurrently herewith in the original aggregate principal amount of $5,468,620, all in accordance 
with the terms of the Bonds and the Bond Legislation. 

5. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is 
exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 

6. The Bonds have not been issued on the basis that the interest, if any, 
thereon is or will be excluded from the gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludability of such interest from the gross 
income of the owners thereof for federal income tax purposes or other federal tax consequences 
arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the 
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the 
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be 
subject to the exercise of judicial discretion and the application of equitable remedies in 
appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-I, and in 
our opinion the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 



CJ 

STEPTOE & 
Chase Tower, Eighth Floor Writer's Contact Information 

PO. Box 1588 

JOHNSON Charleston, WV 25326-1588 

P L L C  (304) 353-8000 (304) 353-8180 Fax 

(7 ATTORNEYS AT LAW www.steptoe-johnson.com 

August 12,2008 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

Hancock County Public Service District 
Weirton, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and ~ o b s  
. Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Hancock 
County Public Service District (the "Issuer"), a public service district, public corporation and 
political subdivision created and existing under the laws of the State of West Virginia, of its 
$5,468,620 Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund), dated the 
date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers 
relating to the authorization of a loan agreement, dated August 12, 2008, including all schedules 
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the 
West Virginia Water Development Authority (the "A~~tlthority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and the Bonds, which are to be 
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds 
are originally issued in the form of one Bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing September 1, 2010, to and including June 1, 2048, all as 
set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part 
of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, 
Article 13A and Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended 
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public sewerage system of the Issuer 
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(the "Project"); (ii) fully funding the Series 2008 B Bonds Reserve Account; and (iii) paying 
certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond 
Resolution duly adopted by the Issuer on August 11, 2008, as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on August 11, 2008 (collectively, the "Bond Legislation"), 
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and 
the Loan Agreement has been entered into. The Bonds are subject to redemption prior to 
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in 
the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not 
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the 
Loan Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, 
public corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System, to adopt the 
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable 
provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and 
cannot be amended by the Issuer so as to affect adversely the rights of the Authority and the 
Council or diminish the obligations of the Issuer without the written consent of the Authority and 
the Council. 

3. The Bond Legislation and all other necessary orders and resolutions have 
been duly and effectively adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation 
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the 
Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by 
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of 
the Issuer, payable from the Net Revenues of the System referred to in the Bond Legislation and 
secured by a first lien 011 and pledge of the Net Revenues of the System, on a parity with respect 
to liens, pledge and source of and security for payment with the Issuer's (i) Sewer Revenue 
Bonds, Series 1995 A (West Virginia Water Development Authority), dated December 7, 1995, 
issued in the original aggregate principal amount of $289,532 (the "Series 1995 A Bonds"); (ii) 
Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development Authority), dated 
January 9, 1996, issued in the original aggregate principal amount of $1,080,088 (the "Series 
1995 B Bonds"); (iii) Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated 
December 7, 1995, issued in the original aggregate principal amount of $883,974 (the "Series 
1995 C Bonds"); (iv) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Progratn), dated 
December 2, 1999, issued in the original aggregate principal amount of $4,996,347 (the "Series 
1999 Bonds"); (v) Sewer Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund), dated 
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August 1,2002, issued in the original aggregate principal amount of $1,000,000 (the "Series 2002 
Bonds"); (vi) Sewer Revenue Bonds, Series 2004 A (West Virginia SRF Program), dated June 8, 
2004, issued in the orginial aggregate principal amount of $899,699 (the "Series 2004 A Bonds"); 
and (vii) Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program) issued concurrently 
herewith in the original aggregate principal amount of $4,569,751, all in accordance with the 
terms of the Bonds and the Bond Legislation. 

5. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is 
exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 

6. The Bonds have not been issued on the basis that the interest, if any, 
thereon is or will be excluded from the gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludability of such interest from the gross 
income of the owners thereof for federal income tax purposes or other federal tax consequences 
arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the 
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and 
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be 
subject to the exercise of judicial discretion and the application of equitable remedies in 
appropriate cases. 

We have examined the executed and authenticated Bond numbered BR-1, and in 
our opinion the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 



GEORGE J. ANETAKIS * 
CARL N. FRANKOVITCH *t* 
M. ERIC FRANKOVITCH *tS 
MARK A. COLANTONIO *t$ 
MICHAEL G. SIMON 't* 
THOMAS J. DECAPIO ' 
BETI-ISANDRA L. 'IYPES *$ 
HEATHER A. WOOD *f: 
KEVIN M. PEARL ** 

OF COUNSEL 
JOHN H. KAMLOWSKY 
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* WEST VIRGINIA 
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ANETAKIS, COLANTONIO & SIMON 
ATTORNEYS AT LAW 

WEIRTON, WEST VIRGINIA 
(304) 723-4400 

529 CAROLINA AVENUE 
WHEELING, WEST VIRGINIA 

CHESTER, WEST VIRGINIA 26034 (304) 2 3 3 - 1 2 1 2  

TELEPHONE: 304-387-4400 

FACSIMILE: 304-387-4412 

August 12,2008 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A 

(West Virginia SRF Program) and 
Sewer Revenue Bonds, Series 2008 B 

IWest Virginia lnfrastructure Fund) 

Hancock County Public Service District 
Weirton, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

West Virginia lnfrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Hancock County Public Service District, a public service district, in 
Hancock County, West Virginia (the "lssuer). As such counsel, I have examined copies of the 
approving opinions of Steptoe & Johnson PLLC, as bond counsel, a bond purchase agreement 
for the Series 2008 A Bonds dated July 30, 2008, including all schedules and exhibits attached 
thereto, by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Department of Environmental Protection ("DEP"), a loan 
agreement for the Series 2008 B Bonds dated August 12, 2008, including all schedules and 
exhibits attached thereto, by and between the lssuer and the Authority, on behalf of the West 
Virginia lnfrastructure and Jobs Development Council (the "Council") (collectively, the "Loan 
Agreements"), the Bond Resolution duly adopted by the lssuer on August 11, 2008, as 
supplemented by the Supplemental Resolution duly adopted by the lssuer on August 11, 2008 
(collectively, the "Bond Legislation"), orders of The County Commission of Hancock County 
relating to the lssuer and the appointment of members of the Public Service Board of the Issuer, 
and other documents, papers, agreements, instruments and certificates relating to the above- 
captioned Bonds of the lssuer (collectively, the "Bonds"). All capitalized terms used herein and 



not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and 
the Loan Agreements when used herein. 

I am of the opinion that: 

1. The lssuer is duly created and validly existing as a public service district and as a 
public corporation and political subdivision of the State of West Virginia. 

2. The Loan Agreements have been duly authorized, executed and delivered by the 
lssuer and, assuming due authorization, execution and delivery by the parties thereto, constitute 
valid and binding agreements of the lssuer enforceable in accordance with their terms. 

3. The members and officers of the Public Service Board of the Issuer have been 
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are 
authorized to act in their respective capacities on behalf of the Issuer. 

4. The Bond legislation has been duly adopted by the lssuer and is in full force and 
effect. 

5. The execution and delivery of the Bonds and the Loan Agreements and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreements and the 
Bond Legislation and the carrying out of the terms thereof, do not and will not in any material 
respect conflict with or constitute, on the part of the Issuer, a breach of or default under any 
ordinance, order, resolution, agreement or other instrument to which the lssuer is a party or by 
which the lssuer or its properties are bound or any existing law, regulation, court order or 
consent decree to which the lssuer is subject. 

6. The lssuer has received all permits, licenses, approvals, consents, exemptions, 
orders, certificates and authorizations necessary for the creation and existence of the Issuer, 
the issuance of the Bonds, the acquisition and construction of the Project, the operation of the 
System and imposition of rates and charges for use of the System, including, without limitation, 
the receipt of all requisite orders, certificates and approvals from The County Commission of 
Hancock County, the DEP, the Council and the Public Service Commission of West Virginia, 
and has taken any other action required for the imposition of such rates and charges, including, 
without limitation, the adoption of a resolution prescribing such rates and charges. The lssuer 
has received the Final Order of the Public Service Commission of West Virginia entered on May 
2, 2007, in Case No. 06-0582-PSD-CN, among other things, granting to the lssuer a certificate 
of public convenience and necessity for the Project and approving the rates and charges for the 
System and the financing for the Project. Such Order is not subject to any appeal, further 
hearing, reopening or rehearing by any customer, protestant, intervener or other person not a 
party to such Order. The Order was appealed to the West Virginia Supreme Court of Appeals in 
July 2007. However, the West Virginia Supreme Court of Appeals rejected the Petition for 
Appeal. 

7. The lssuer has duly published a notice of the acquisition and construction of the 
Project, the issuance of the Bonds and related matters, as required under Chapter 16, Article 
13A, Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with 
the provisions thereof. 

8. To the best of my knowledge, there is no litigation, action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or 



threatened, wherein an unfavorable decision, ruling or finding would adversely affect the 
transactions contemplated by the Loan Agreements, the Bond Legislation, the acquisition and 
construction of the Project, the operation of the System, the validity of the Bonds or the 
collection or pledge of the Net Revenues therefore. 

9. 1 have ascertained that all successful bidders have made the required provisions 
for all insurance and payment and performance bonds and verified such insurance policies and 
bonds for accuracy. Based upon my review of the contracts, the surety bonds and the policies 
or other evidence of insurance coverage in connection with the Project, I am of the opinion that 
such surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in 
form, substance and amount to protect the various interests of the Issuer; (3) have been 
executed by duly authorized representatives of the proper parties; (4) meet the requirements of 
the Act, the Bond Legislation and the Loan Agreements; and (5) all such documents constitute 
valid and legally binding obligations of the parties thereto in accordance with the terms, 
conditions and provisions thereof. 

All'counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Sincerely, 
FRANKOVITCH, ANETAKIS, 
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August 12,2008 

WEIRTON, WEST VIRGINIA 
(304) 723-4400 

WHEELING, WEST VIRGINIA 
(304) 233-1212 

C, West Virginia Infrastructure and 
Jobs Development Council 

Charleston, West Virginia 

West Virginia Water Development 
Authority 

Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

RE: The Hancock County Public Service District 

Dear Ladies & Gentlemen: 

This firm represents The Hancock County Public Service District with regard to a 
proposed project to construct the Route 8 Sewage Project (the "Project"), and provides 
this final title opinion on behalf of The Hancock County Public Service District to satisfy 
the requirements of the West Virginia Infrastructure and Jobs Development Council (the 
"Council") and the West Virginia Department of Environmental Protection with regard to 
the financing proposed for the Project. Please be advised of the following: 

1 That I am of the opinion that the Hancock County Public Service District is 
a duly created and existing public service district possessed,with all the powers and 
authority granted to public service districts under the laws of the State of West Virginia 
and has the full power and authority to construct, operate and maintain the Project as 
approved by the [Department of Environmental Protection] and the Bureau for Public 
Health. 

2. That the Hancock County Public Service District has obtained approval 
for all necessary permits and approvals for the construction of the Project. 

3. That I have investigated and ascertained the location of and am familiar 
with the legal description of the necessary sites, including easements andlor rights of 
way, required for the Project as set forth in the plans for the Project prepared by L. 
Robert Kimball arid Associates, the consulting engineers for the Project. 



4. That I have examined the records on file in the Office (s) of the Clerk of 

(- I 
the County Commission of Hancock County, West Virginia, the county in which the 
Project is to be located, and, in my opinion, the Hancock County Public Service District 
has acquired legal title or such other estate or interest in the necessary site components 
for the Project sufficient to assure undisturbed use and possession for the purpose of 
construction, operation and maintenance for the estimated life of the facilities to be 
constructed. 

The following listed properties have been acquired by eminent domain and 
the necessary filings have been made in  the Office of the Clerk of the County 
commission of West Virginia to permit the Hancock County Public Service District 
a right-of-entry for the purpose of construction, operation and maintenance of the 
subject facilities on the subject properties. The Hancock County Public Service 
District's title thereto is defeasible in the event the Hancock County Public Service 
District does not satisfy any resulting judgment and/or award in the proceedings 
for acquisition of said properties, and our certification is subject to the pending 
litigation: 

PARCEL 
NUMBER 

153 

128 

64 

154 

50 

47. I 

16 

56 

56 

Boring Easement 

16 

7 

56 

8 1 

12 

41 

OWNER 

Kenneth & Mildred Allison 

Estate of Edison T. Chaffin 

Edwin F. & Eleanor 

Flowers 

Estate of Leland Flowers 

Joseph B. & Ruth A. Fuller 

Brian Martin 

Frank J. Mihellis 

George Myers 

Emily & Martin Williams 

EASEMENT 
NUMBER(s) 

115 

116 

123 

125 

733 

738 

192 

11 

109 

109A 

191 

785 

243 

331 

41 1 

31 1 

TAX MAP 
NUMBER 

C23 

C19N 

C23 

23 

19C 

19C 

C18S 

C22D 

C22D 

Temporary 

C18S 

C15R 

C19N 

C18M 

C22C 

C18M I 



5. That all deed or other documents which have been acquired to date by 
the Hancock County Public Service District have been duly recorded in the aforesaid 
Clerk's Office(s) in order to protect the legal title to and interest of the Hancock County 
Public Service District. 

Sincerely, 

11.1 

FRANKOVITCH, ANETAKIS, 
COLANTBNIO & SIMON 

C15R Mark & Karen Wunduke 

Mountaineer Group 

Investments, Inc. 

TJDIsac 

cc: Samme L. Gee, Esq. 

786 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE,ETC. 
LOAN AGREEMENT AND BOND PURCHASE AGREEMENT 
RATES 
PUBLIC SERVICE COMMISSION ORDER 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION OF NOTICE OF PSC FILING 
SPECIMEN BONDS 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
GRANTS 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Hancock County Public Service District in Hancock County, 
West Virginia (the "Issuer"), and the undersigned C ~ U N S E L  TO THE ISSUER, hereby 
certify this 12th day of August, 2008 in connection with the Issuer's Sewer Revenue 
Bonds, Series 2008 A (West Virginia SRF Program), and Sewer Revenue Bonds, 
Series 2008 B (West Virginia Infrastructure Fund), both dated the date hereof 
(collectively, the "Bonds"), as follows: 



1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined herein shall have the same meaning as set forth in 
the Bond Resolution of the Issuer duly adopted August 11, 2008, and the Supplemental 
Resolution duly adopted August 1 1,2008 (collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale 
or delivery of the Bonds, the acquisition or construction of the Project, the operation of 
the System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting 
or affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken 
with respect to the issuance or sale of the Bonds, the pledge or application of the Net 
Revenues or any other moneys or security provided for the payment of the Bonds or the 
existence or the powers of the Issuer insofar as they relate to the authorization, sale and 
issuance of the Bonds, the acquisition and construction of the Project, the operation of the 
System, the pledge or application of moneys and security or the collection of the Gross 
Revenues or the pledge of the Net Revenues as security for the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
and necessary approvals, permits, exemptions, consents, authorizations, registrations and 
certificates required by law for the acquisition and construction of the Project, the 

C operation of the System, including, without limitation, the imposition of rates and 
charges, and the issuance of the Bonds have been duly and timely obtained and remain in 
full force and effect. Competitive bids for the acquisition and construction of the Project 
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the 
West Virginia Code of 193 1, as amended, which bids remain in full force and effect. 

C 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 

has been no adverse change in the financial condition of the Issuer since the approval, 
execution and delivery by the Issuer of the Loan Agreements, and the Issuer has met all 
conditions prescribed in the Loan Agreements. The Issuer has or can provide the 
financial, institutional, legal and managerial capabilities necessary to complete the 
Project. 

There are outstanding obligations of the Issuer which will rank on a parity 
with the Series 2008 Bonds as to liens, pledge and source of and security for payment, 
being the Issuer's: (i) Sewer Revenue Bonds, Series 1995 A (West Virginia Water 
Development Authority), dated December 7, 1995, issued in the original aggregate 
principal amount of $289,532 (the "Series 1995 A Bonds"); (ii) Sewer Revenue Bonds, 
Series 1995 B (West Virginia Water Development Authority), dated January 9, 1996, 
issued in the original aggregate principal amount of $1,080,088 (the "Series 1995 B 
Bonds"); (iii) Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated 
December 7, 1995, issued in the original aggregate principal amount of $883,974 (the 
"Series 1995 C Bonds"); (iv) Sewer Revenue Bonds, Series 1999 (West Virginia SRF 



Program), dated December 2, 1999, issued in the original aggregate principal amount of 
$4,996,347 (the "Series 1999 Bonds"); (v) Sewer Revenue Bonds, Series 2002 (West 
Virginia Infrastructure Fund), dated August 1, 2002, issued in the original aggregate 
principal amount of $1,000,000 (the "Series 2002 Bonds"); (vi) and Sewer Revenue 
Bonds, Series 2004 A (West Virginia SRF Program), dated June 8, 2004, issued in the 
original aggregate principal amount of $899,699 (the "Series 2004 A Bonds") (hereinafter 
collectively, the "Prior Bonds"). 

The Issuer has obtained a certificate of an Independent Certified Public 
Accountant stating that the coverage and parity tests of the Prior Bonds are met and the 
written consent of the Holders of the Prior Bonds to the issuance of the 
Series 2008 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there 
are no Outstanding bonds or obligations of the Issuer which are secured by revenues or 
assets of the System. The Issuer is in compliance with all the covenants of the Prior 
Bonds and the Prior Resolutions. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport 
to be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, supplemented or changed in any way unless modification 
appears from later documents also listed below: 

Bond Resolution 

Supplemental Resolution 

Series 2008 A Bond Purchase Agreement 

Series 2008 B Bond Loan Agreement 

Public Service Commission Orders 

Infrastructure and Jobs Development Council Approval 

County Commission Orders Creating the District and Public Service 
Commission Order relating thereto 

County Commission Orders Appointing Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 



Minutes of Current Year Organizational Meeting 

Minutes on Adoption of Bond Resolution and Supplemental Resolution 

NPDES Permit 

Infrastruchire Fund Grant Agreement 

Department of Environmental Protection Approval of Plans and 
Specifications 

Prior Resolutions 

Evidence of Hancock County Economic Development Authority Grant 

Evidence of United States Environmental Protection Agency Grant 

Evidence of Insurance 

Consent of the Water Development Authority 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Hancock County Public Service District." The Issuer is a public service 
district and public corporation duly created by The County Commission of Hancock 
County and presently existing under the laws of, and a public corporation and political 
subdivision of, the State of West Virginia. The governing body of the Issuer is its Public 
Service Board consisting of 3 duly appointed, qualified and acting members whose 
names and dates of commencement and termination of current terms of office are as 
follows: 

Name 

Del Wright 
William T. Mackall 
Jerry Everly 

Date of Date of 
Commencement Termination 
of Office of Office 

The names of the duly elected and/or appointed, qualified and acting 
officers of the Public Service Board of the Issuer for the calendar year 2008 are as . - 

follows: 



Chairperson - William T. Mackall 
Secretary - Del Wright 
Treasurer - Jerry Everly 

The duly appointed and acting counsel to the Issuer is Frankovitch, 
Anetakis, Colantonio & Simon, in Weirton, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project 
and the operation and maintenance of the System have been acquired by the Issuer and 
are adequate for such purposes and are not or will not be subject to any liens, 
encumbrances, reservations or exceptions which would adversely affect or interfere in 
any way with the use thereof for such purposes. The costs thereof, including costs of any 
properties are being acquired by condemnation, are, in the opinion of all the undersigned, 
within the ability of the Issuer to pay for the same without jeopardizing the security of or 
payments on the Bonds. 

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders 
and agreements taken by and entered into by or on behalf of the Issuer in any way 
connected with the issuance of the Bonds and the acquisition, construction, operation and 
financing of the Project and the System were authorized or adopted at regular or special 
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant 
to the Rules of Procedure of the Governing Body and all applicable statutes, including, 
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 
193 1, as amended, and a quorum of duly elected or appointed, as applicable, qualified 
and acting members of the Governing Body was present and acting at all times during all 
such meetings. All notices required to be posted and/or published were so posted and/or 
published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have 
'7 
L, 

been required to maintain Worker's Compensation, public liability and property damage 
insurance, and builder's risk insurance where applicable, in accordance with the Bond 
Legislation. All insurance for the System required by the Bond Legislation and Loan 
Agreements is in full force and effect. 

,-. 
LI 

10. LOAN AGREEMENTS: As of the date hereof, (i) the 
representations of the Issuer contained in the respective Loan Agreements are true and 
correct in all material respects as if made on the date hereof; (ii) the Loan Agreements do 
not contain any untrue statement of a material fact or omit to state any material fact 
necessary to make the statements therein, in light of the circumstances under which they 
were made, not misleading; (iii) to the best knowledge of the undersigned, no event 
affecting the Issuer has occurred since the dates of the Loan Agreements which should be 
disclosed for the purpose for which it is to be used or which it is necessary to disclose 



therein in order to make the statements and information in the Loan Agreements not 
misleading; and (iv) the Issuer is in compliance with all covenants, terms and 
representations in the Loan Agreements. 

11. RATES: The Issuer has received the Recommended Decision of 
the Public Service Commission of West Virginia entered on Januaiy 29, 2007, 
Commission Order dated May 2, 2007 and Commission Order dated June 14, 2007 
(collectively, the "Final Order") in Case No. 06-0582-PSD-CN, approving the rates and 
charges for the services of the System. The Issuer has adopted a resolution prescribing 
such rates and charges. The rates will be effective when the Project is substantially 
complete. 

12. , PUBLIC SERVICE COMMISSION ORDER: The Issuer has 
received the Recommended Decision of the Public Service Commission of West Virginia 
entered on January 29, 2007, Commission Order dated May 2, 2007 and Commission 
Order dated June 14, 2007 (collectively, the "Final Order") in Case No. 06-0582-PSD- 
CN, among other things, granting to the Issuer a certificate of public convenience and 
necessity for the Project and approving the rates and charges for the System and the 
financing for the Project. The time for appeal of the Final Order has expired prior to the 
date hereof without any successful appeal. Such order is not subject to any further 
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or 
other person not a party to such Final Order. 

13. SIGNATURES AND DELIVERY: On the date hereof, the 
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, 
consisting upon original issuance of a single Bond for each series, numbered AR-1 and 
BR-1, respectively, all dated the date hereof, by his or her manual signature, and the 
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon 
said Bonds and to be attested by his or her manual signature, and the Registrar did 
officially authenticate and deliver the Bonds to a representative of the Authority as the 
original purchaser of the Bonds under the Loan Agreements. Said official seal is also 
impressed above the signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received 
$228,488 from the Authority and the DEP, being a portion of the principal amount of the 
Series 2008 A Bonds. On the date hereof, the Issuer also received $165,524 from the 
Authority and the Council, being a portion of the principal amount of the Series 2008 B 
Bonds. The balance of the principal amount of the Bonds will be. advanced to the Issuer 
as acquisition and construction of the Project progresses. 

15. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has 
published any required notice with respect to, among other things, the acquisition and 
construction of the Project, anticipated user rates and charges, and filing of a formal 
application for a certificate of public convenience and necessity with the Public Service 



Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of 
the Official West Virginia Code of 193 1, as amended. 

16. SPECIMEN BONDS: Delivered concurrently herewith are true 
and accurate specimens of the Bonds. 

17. , CONFLICT OF INTEREST: No officer or employee of the Issuer 
has a substantial financial interest, direct, indirect or by reason of ownership of stock in 
any corporation, in any contract with'the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplyingthe ~ssuer, relating to the 
Bonds, the Bond Legislation and/or the Project, including, without limitation, with 
respect to the Depository Bank. For purposes of this paragraph, a "substantial financial 
interest" shall include, without limitation, an interest amounting to more than 5% of the 
particular business enterprise or contract. 

18. CLEAN WATER ACT: The Project as described in the Bond 
Resolution complies with Sections 208 and 303(e) of the Clean Water Act. 

19. GRANTS: As of the date hereof, the grant from the West Virginia 
Infrastructure Fund in the amount of $1,426,000, a grant of $1,500,000 from Hancock 
County Economic Development Authority, Issuer contribution from Tap Fees of 
$1 92,000, and $4,850,000 grant fiom the United States Environmental Protection Agency 
are committed and in full force and effect. 

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer 
has complied in all respects with the requirements of Chapter 5G, Article 1 of the 
West Virginia Code of 193 1, as amended, in the procurement of engineering services to 
be paid from proceeds of the Bonds. 

21. EXECUTION OF COUNTERPARTS: This document may be 
executed in one or more counterparts, each of which shall be deemed an original and all 
of which shall constitute but one and the same document. 

[Remainder of Page Intentionally Left Blank] 



WITNESS our signatures and the official seal of HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT on the day and year first written above. 

,>,, \ , \ \ ~ l ~ ' ~ ~ ~ l l i , , ,  

( , i l l 1  , ' t ,  

, 
,EqORPORATE SEAL] 

0 1 6  
" I 

' I  
I 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

ENGINEER'S CERTIFICATE 

I, Joseph F. Moon, Jr., Registered Professional Engineer, West Virginia 
License No. 8518, of L. Robert Kimball & Associates, Coraopolis, Pennsylvania, hereby 
certifies this 12th day of August, 2008 as follows: 

1. My finn is engineer for the acquisition and construction of certain 
improvements and extensions (the "Project") to the existing public sewerage system (the 
"System") of Hancock County Public Service District (the "Issuer"), to be constructed 
primarily in Hancock County, West Virginia, which acquisition and construction are being 
financed in part by the proceeds of the above-captioned bonds (colIectively, the "Bonds") of 
the Issuer. Capitalized terms used herein and not defined herein shall have the same 
meaning set forth in the Bond Resolution, duly adopted by the Issuer on August 11,2008, as 
supplemented by the Supplemental Resolution duly adopted by the Issuer on August 11, 
2008, the Bond Purchase Agreement for the Series 2008 A Bonds by and among the Issuer, 
the West Virginia Water Development Authority (the "A~thority'~) and the Department of 
Environmental Protection (the "DEP") dated August 12, 2008; and the Loan Agreement for 
the Series 2008 B Bonds, by and between the Issuer and the West Virginia Water Authority 
(the LLAuthority") on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), dated August 12,2008 (collectively, the "Loan Agreement"). 

2. The Bonds are being issued for the purposes of (i) paying a portion of 
the costs of acquisition and construction of the Project; (ii) fhding a portion of the Series 
2008 A Bonds Reserve Account; (iii) fully funding the Series 2008 B Bonds Reserve 
Account; and (iv) paying costs of issuance and related costs. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the DEP and any change 
orders approved by the Issuer, the DEP, the Council and all necessary govemnental bodies; 
(ii) the Project, as designed, is adequate for its intended purpose and has a usefbl life of at 
least 40 years, if properly constructed, operated and maintained, excepting anticipated 
replacements due to normal wear and tear; (iii) the Issuer has received bids for the 
acquisition and construction of the Project which are in an amount and otherwise compatible 
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and in 
reliance upon the opinion of Issuer's counsel, Frankovitch, Anetakis, Colantonio & Simon, 



of even date herewith, all successful bidders have made required provisions for all insurance 
and payment and performance bonds and such insurance policies or binders and such bonds 
have been verified for accuracy; (iv) the successful bidders received any and all addenda to 
the original bid documents; (v) the bid documents relating to the Project reflect the Project 
as approved by the DEP and the Council and the bid forms provided to the bidders contain 
the critical operational components of the Project; (vi) the successful bids include prices for 
every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the 
Issuer has obtained all pennits required by the laws of the State of West Virginia and the 
United States necessary for the acquisition and construction of the Project and the operation 
of the System; (ix) in reliance upon the certificate of the Issuer's certified public accow~taut, 
GriEth & Associates, of even date herewith, the rates and charges for the System as 
adopted by the Issuer and approved by the West Virginia Public Service Commission will 
be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of 
the Bonds, together with all other monies on deposit or to be simultaneously deposited and 
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed 
therefor, are sufficient to pay the costs of acquisition and construction of the Project 
approved by the DEP and the Council; and (xi) attached hereto as Exhibit A is the final 
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of 
Financing" for the Project. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature and seal on the day and year first written above. 

L. ROBERT KlMBALL & ASSOCIATES 

M e s t  ~i rginia  License No. 8h-8J 
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B. SOURCE OF FUNDS 

i )  SCHEDULE B 

SRF Funds 

0 

SAP Grant 

. -  . - ~ -  
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C. COST OF FINANCING 

IJDC 
funds 

A. COST OF PROJECT 

I 

11. Federal Grants (SAP Grant) 

'12. State Grant (IJDC Grant) 

'13. Other Grants (HC EDA) 

14. Any Other Source (Tap fees) I 
15 Total (Lines I I - 15) 

a. SRF Funded Reserve 

b. Other Funded Reserve 

Date: - 
I 

4,850,000 4,850,000 

1,426,000 1,426,000 

1,500,000 1,500,000 

7,968,000 1,692,000 1,426,000 4,850,000 0 
,;:?+ ,,.':.:,:,;:;G,~: ;.,,. :;.; 
;, ,..,.;<.,,:::,: :.*::,.!., !<! r;<,; 

I 

17. Funded Reserve 

L 
Date: 7 / ~  ~ / 0 6  

New Total 
ACTUAL 

a. SRF Funded Reserve 

b Other Funded Reserve 

18. Other Costs 

a Registrar Fees 

14,312 

143,911 

HCEDAlTap 

i;ipi:.;;:::r.'S$>>.~. ,.;,p: 
;?j!/:+&.ql:,:.?, *;y,;,;y,.,7 

b. Bond Counsel 32,000 16,500 15,500 

19 Total Cost of Financing 191,223 160,911 30,312 
4,569,751 

14,312 

143,911 

1,000 

I 

I J 
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143,911 

500 

143,911 
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14,312 

500 

I 

14,312 



Accountants & Consuhnts  @ . -/ 

August 12,2008 

CjnFtfi Sr Associates 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A 

(West Virginia SRF Program); and 
Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

Hancock County Public Service District 
Weirton, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure & Jobs Development Council 
Charleston, West Virginia 

West Virginia Department of Environmental Protection 
Charleston, West Virginia 

Based upon the sewer rates and charges set forth in the Recommended Decision entered January 29, 
2007, Commission Order dated May 2, 2007 and Commission Order dated June 14, 2007 of the Public Service 
Commission of West Virginia in Case No. 06-0582-PSD-CN, and projected operation and maintenance expenses 
and anticipated customer usage as furnished to me by Hancock County Public Service District (the "Issuer"), it is 
our opinion that such rates and charges will be sufficient to provide revenues which, together with other revenues of 
the sewerage system (the "System") of the Issuer, will (i) provide for all reasonable expenses of operation, repair 
and maintenance of the System and (ii) to leave a balance each Fiscal Year equal to at least 115% of the maximum 
amount required in any Fiscal Year for payment of principal of and interest on the Series 2008 A Bonds and Series 
2008 B Bonds and all other obligations secured by or payable from such revenues, including the Issuer's (a) Sewer 
Revenue Bonds, Series 1995 A (West Virginia Water Development Authority); (b) Sewer Revenue Bonds, Series 
1995 B (West Virginia Water Development Authority); (c) Sewer Revenue Bonds, Series 1995 C (West Virginia 
SRF Program); (d) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program); (e) Sewer Revenue Bonds, 
Series 2002 (West Virginia Infrastructure Fund); and (f) Sewer Revenue Bonds, Series 2004 A (West Virginia SRF 
Program) (collectively, the "Prior Bonds"). 

It is further our opinion that the Net Revenues actually derived from the System during any 
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series 
2008 A Bonds and Series 2008 B Bonds, plus the estimated average increased annual Net Revenues to be received 
in each of the 3 succeeding years after the completion of the improvements to be financed by the Series 2008 A 
Bonds and Series 2008 B Bonds, are not less than 115% of the largest aggregate amount that will mature and 
become due in any succeeding fiscal year for the principal of and interest on the Prior Bonds, the Series 2008 A 
Bonds and the Series 2008 B Bonds. 

Very truly yours, ,-, 

GFUFFITH & ASSOCIATES 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

0 
The undersigned Chairman of the Public Service Board of Hancock County 

Public Service District in Hancock County, West Virginia (the "Issuer"), being one of the 
officials of the Issuer duly charged with the responsibility for the issuance of $4,569,751 Sewer 
Revenue Bonds, Series 2008 A (West Virginia SRF Program), and $5,468,620 Sewer Revenue 
Bonds, Series 2008 B (West Virginia Infrastructure Fund), of the Issuer, both dated August 12, 

0 2008 (collectively, the "Bonds"), hereby certify this 12th day of August, 2008 as follows: 

I. I am one of the officers of the Issuer duly charged with the responsibility 
of issuing the Bonds. I am familiar with the facts, circunlstances and estimates herein certified 
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond 
Resolution duly adopted by the Issuer on August 11, 2008 as supplemented by Supplemental 
ResoIution duly adopted by the Issuer on August 11, 2008 (collectively, the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on August 12,2008, the date on which the Bonds are being 
physically delivered in exchange for an initial advance of $228,488, being a portion of the 
principal amount of the Series 2008 A Bonds, and $165,524, being a portion of the principal 
amount of the Series 2008 B Bonds, and to the best of my knowledge and belief, the expectations 
of the Issuer set forth herein are reasonable. 

4. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that it shall not take, or pennit or suffer to be taken, any action with respect 
to Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest on which 
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under 
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water 
Development Authority (the "Authority"), the West Virginia Department of Environmental 
Protection (the "DEP") or the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), as the case may be, from which the proceeds of the Bonds are derived, to lose their 
status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply 
with such covenant. 



5. The Series 2008 A Bonds were sold on August 12, 2008, to the 
.Authority, pursuant to a bond purchase agreement. dated August 12, 2008, by and among the 
Issuer, the Authority and the DEP, for an aggregate purchase price of $4,569,75 1 (100% of par), 
at which time, the Issuer received $228,488 from the Authority and the DEP, being the first 
advance of the principal amount of the Series 2008 A Bonds. No accrued interest has been or 
will be paid on the Series 2008 A Bonds. The balance of the principal amount of the Series 2008 
A Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses: 

6. The Series 2008 B Bonds were sold on August 12, 2008, to the 
Authority, pursuant to a loan agreement dated August 12 2008, by and between the Issuer and the 
Authority, on behalf of the Council, for an aggregate purchase price of $5,468,620 (1 00% of par), 
at which time, the Issuer received $165,524 from the Authority and the Council, being the first 
advance of the principal amount of the Series 2008 B Bonds. No accrued interest has been or will 
be paid on the Series 2008 B Bonds. The balance of the principal amount of the Series 2008 B 
Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses. 

7. The Series 2008 A Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of 
acquisition and construction of improvements and extensions to the existing public sewerage 
system of the Issuer (the "Project"); (ii) net funding the Series 2008 A Bonds Reserve Account; 
and (iii) paying certain costs of issuance and related costs. 

8. The Series 2008 B Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of 
acquisition and construction of the Project; (ii) filly funding the Series 2008 A Bonds Reserve 
Account; and (iii) paying certain costs of issuance and related costs. 

9. Within 30 days after the delivery of the Bonds, the Issuer shall enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds 
on the Project, constituting a substantial binding commitment. The acquisition and construction 
of the Project and the allocation of the net sale proceeds of the Bonds to expenditures of the 
Project shall commence immediately and shall proceed with due diligence to completion, and 
with the exception of proceeds deposited in the Series 2008 A Bonds Reserve Account, if any, all 
of the proceeds from the sale of the Bonds, together with any investment earnings thereon, will be 
expended for payment of costs of the Project on or before March 1, 2010. The acquisition and 
construction of the Project is expected to be completed by September 1,2009. 

10. The total cost of the Project is estimated at $18,006,371. Sources and 
uses of funds for the Project are as follows: 

SOURCES 

Proceeds of the Series 2008 A Bonds 
Proceeds of the Series 2008 B Bonds 
Infrastructure Fund Grant 
Hancock County EDA Grant 
US EPA Grant 



Tap Fees $ 192,000 
Total Sources $ 18,006,371 

Costs of Acquisition and 
Construction 'of the Project $ 17,815,148 

Partially Fund Series 2008 A Bonds 
Reserve Account $ 14,312 
Fully Fund Series 2008 B Bonds 
Reserve Account $ , 143,911 
Costs of Issuance $ 33.000 
Total Uses $ 18,006,371 

11. Pursuant to Article V of the Bond Resolution, the following special funds or 
accounts have been created or continued relative to the Series 2008 Bonds: 

(1) Revenue Fund (established by Prior Resolution); 

(2) Renewal and Replacement Fund (established 
by Prior Resolution); 

(3) Series 2008 A Bonds Construction Trust Fund; 

(4) Series 2008 B Bonds Construction Trust Fund; 

( 5 )  Series 2008 A Bonds Sinking Fund; 

(6) Series 2008 A Bonds Reserve Account; 

(7) Series 2008 B Bonds Sinking Fund; and 

(8) Series 2008 B Bonds Reserve Account. 

12. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds 
will be deposited as follows: 

(1) Series 2008 A Bond proceeds in the amount of $-0- will 
be deposited in the Series 2008 A Bonds Sinking Fund as capitalized 
interest and applied to payment of interest on the Series 2008 A Bonds 
during acquisition and construction of the Project and for a period not 
to exceed six months following completion thereof. 

(2) Series 2008 B Bond proceeds in the amount of $-0- will 
be deposited in the Series 2008 B Bonds Sinking Fund as capitalized 
interest and applied to payment of interest on the Series 2008 B Bonds 



during acquisition and construction of the Project and for a period not 
to exceed six months following completion thereof. 

(3) Series 2008 A Bonds proceeds in the amount of $14,312 
will be deposited in the Series 2008 A Bonds Reserve Account to net 
fund the Series 2008 A Bonds Reserve Account. The Issuer has 
covenented and agreed to transfer the moneys in the Series 1995 C 
Bonds Reserve Account and the Series 1999 Bonds Reserve Account 
to the Series 2008 A Bonds Reserve Account when the Series 1995 C 
Bonds and Series 1999 Bonds are repaid respectively. The Issuer 
shall instruct the Commission to transfer moneys in the respective 
reserve accounts for the Series 1995 A Bonds and the Series 1995 B 
Bonds to the Series 2008 A Bonds Reserve Fund to the extent the 
Series 2008 A Bonds Reserve Account is not fully funded upon 
maturity of the Series 1995 A Bonds and the Series 1995 B Bonds, 
respectively. 

(4) Series 2008 B Bonds proceeds in the amount of 
$143,911 will be deposited in the Series 2008 B Bonds Reserve 
Account to fully fund the Series 2008 B Bonds Reserve Account. 

(5) The balance of the proceeds of the Series 2008 A Bonds 
will be deposited in the Series 2008 A Bonds Construction Trust Fund 
as received from time to time and applied solely to payment of costs 
of the Project, including costs of issuance of the Series 2008 A Bonds 
and related costs. 

( 6 )  The balance of the proceeds of the Series 2008 B Bonds 
will be deposited in the Series 2008 B Bonds Construction Trust Fund 
as received from time to time and applied solely to payment of costs 
of the Project, including costs of issuance of the Series 2008 B Bonds 
and related costs. 

13. Monies held in the Series 2008 A Bonds Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Series 2008 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on monies in the 
Series 2008 A Bonds Sinking Fund and Series 2008 A Bonds Reserve Account, if any, will be 
withdrawn therefrom and deposited into the Series 2008 A Bonds Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not less 
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the 
Bond Resolution. 

14. Monies held in the Series 2008 B Bonds Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Series 2008 B Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on monies in the 
Series 2008 B Bonds Sinking Fund and Series 2008 B Bonds Reserve Account, if any, will be 
withdrawn therefrom and deposited into the Series 2008 B Bonds Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not less 



than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the 
Bond Resolution. 

15. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project is 
expected to be completed within 12 months of the date hereof. 

16. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

17. With the exception of the amount deposited in the Series 2008 A Bonds 
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the 
Series 2008 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended 
on the Project within 18 months from the date of issuance thereof. 

18. With the exception of the amount deposited in the Series 2008 B Bonds 
Sinking Fund for payment of interest, if any, on the Bonds.and the amount deposited in the 
Series 2008 B Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended 
on the Project within 18 months from the date of issuance.thereof. 

19. The Issuer does not expect to sell or otheiwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

20. The amount designated as costs of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

21. All property financed with the proceeds of the Bonds will be owned and held 
by (or on behalf of) a qualified governmental unit. 

22. No proceeds of the Bonds will be used, directly or indirectly, in any trade or 
business carried on by any person who is not a governmental unit. 

23. The original proceeds of the Bonds will not exceed the amount necessary for 
the purposes of the issue. 

24. The Issuer shall use the Bond proceeds solely for the costs of the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

25. The Bonds are not federally guaranteed. 
0 

26. The Issuer has retained the right to amend the Bond Resolution authorizing 
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public 
purpose bonds. 

27. The Issuer has either (a) funded the Series 2008 A Bonds Reserve Account 
and Series 2008 B Bonds Reserve Account at the max.imum amount of principal and interest 
which will mature and become due, respectively, on the Bonds in the then current or any 



succeeding year with the proceeds of the Bonds, or (b) created the Series 2008 A Bonds Reserve 
Account and Series 2008 B Bonds Reserve Account which will be funded with equal payments 
made on a monthly basis over a 10-year period until such Series 2008 A Bonds Reserve Account 
and Series 2008 B Bonds Reserve Account hold an amount equal to the maximum amount of 
principal and interest which will mature and become due, respectively, on the Bonds in the then 
current or any succeeding year. Monies in the Series 2008 A Bonds Reserve Account, the Series 
2008 B Bonds Reserve Account, the Series 2008 A Bonds Sinking Fund and the Series 2008 B 
Bonds Sinking Fund will be used solely to pay principal of and interest on each series of the 
Bonds and will not be available to pay costs of the Project. 

28. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time-as the Bonds, (b) are to be sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources of 
funds of funds or will have substantially the same claim to be paid out of substantially the same 
sources of funds as the Bonds. 

29. To the best of my knowledge, information and belief, there are no other facts, 
estimates and circumstances which would materially change the expectations herein expressed. 

30. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate 
calculations. 

31. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of Page Intentionally Blank] 



WITNESS my signature on the day and year first written above. 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

By: %L/ 
Its: Chairman 
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The county Wrmni33ion met i n  reqUL.ar s e s s i o n  with Pres:ldent Soseph P2o:lpenfiy p r e s i j ~ ~ ~  a,d 
~ ~ i s s i o n e r . L a 4 a ~ d  Nogay i n  atzendancc. CoUnCy Clerk  George b a c a h r ,  ECocu:ive Directs= 
eq, m e r y  ~ a i l s y ,  Chlef  Joseph Apskfine, Hancock County Ectension Agent, ~ o ' m  5 .  ~ ~ ~ i ~ ,  
k c e c t i v e  *,omas : h t t h e d s ,  a - u i t a b l e  Insurance r e p r e s e n t a t i v e  Wilma c r o s s ,  c\ttOcnys.:~hcmat 
Hagg and V i t o  WtenarO. and Court Re-wEer  S teve  W:ko = e r e  a l s o  r e s e p t  E3= the  

The followi.?g re-Wrts were noted, accepted,  and ordered t o  f i l e d :  

C e m e t e n  i(cport--=.Three Spr ings  Cemeterf 2 b u r i a l s  f o r  the:month o f  August. 
sheriff's aeport==offiCe monthly r p p o r t  t o r  August-Car r e p a i c s .  o i l ,  and miscel laceous e:cgense. 
ReFr t  erom Dan T a b l e r  n o t i f i e d  t h e  Commission t h a t  t h e  Flying Xooves 4-H c l u b  would no 
Longer be us ing  t h e  4-H.Ho0se Show Ring Located on t h e  C h i l d r e n ' s  .%me p r o p e r r j  3cd t h e  
4-[i ?oundation m u l d  d i s m a n t l e  the  r ing.  The c e p o r t  a l s o  s t a t e d  t h a t  t h e  4-2 founCa:iah 
s i n c e r e l y  a p p r e c i a t e d  t h e  coopera t ion  or' t h e  c o d s s r o n e z s  i n  t h i s  maccer and 
a r e  a l s o  , g r a t e f u l  f o r  t h e  u s e  o i  t h e  p r o p e r t y  i n  :he p a s t .  

Upsn t h e  proper  motion and second, t h e  P c t r t i o n  hy Ruth Cox TunJrzer. AdmLnist-atrix, CTA of  :he 
& a t a t e  of Golda Reaser  DLivec t o  re-open t h e  e s t a t e  f o r  :he ?ur.wse a t  cash ing  a check rece-vod 
a E t e r  :he e s t a t e  had been c losed  on  ,my 7. 1975 was approved. Notion c a r r i s d .  

Ccrrmissioner ~ o q a y  made t h e  marion t h a t  t h e  b i l l s  s u t m i t t e d  by Hancock County Sicentennia: 
mai tman john L. Lewis l o r  various Bicentennia l  C o d s s i o n a  be approved s r  payment fzom the:; 
county  a l l o u n c n t s .  Second comniss i o n e r  %ny?enny. 

Upon t h e  propee m t i o n  and second, t h e  c e r t i f i c a t e  of  payment t o  Haczf V .  Tzushel Const=uctrar. 
Comi;any i n  t h e  a m u n t  of  $13,270.00 Ear Renovation of t h e  s c a l t h  Depament was appsoved. 
Mcrtlon c a r r i e d .  

C a m i s s i o n e r  .Sogay made t h e  motion t h a t  t h e  S h e r i f f ' s  r e q u e s t  50 a d v e r t i s e  f o r  bids :or a  new 
cL-uiaec t o  r e p l a c e  Car +72 which w i l l  be used ,£or a  t r a d e - i n  be tahLed till spec i5 icac ions  
a r e  rece ived  from t h e  ShcrieL.  .Second C o d s s i o n e r  Yanypenzy. 

C o m l s s i o n e r  Noqay made t h e  motion t o  t a b l e  .the S h a r i 5 f ' s  r e p J a s t  t o  a d v e r d s e  f o r  b i d s  f o r  
an unmarked c r u i s e r  t o  be used by t h e  d a t e c t i v e .  Secand Comnissioner .Wnypenny. 

w i h  Cross. Representative of EquieahLe Insurance  (3. a t  this U n e  aporoache l  :he C o m s s i o n  
concerning ins ra lLi .?g  a s a l a r y  a l l o t m e n t  propram :or a d d i t z o n a l  i n s u z a k e  p u z c h a s d  by 
employees. Comnissioner Nogay made t h e  motion t h a t  :he C o d s s l o n  ' a u l d  50 along w i t h  the 
r e q u e s t  t o  approach i ~ d i v l d u a l ~  for  S a l a r f  a l l o t m e n t  program s u b j e c t  t o  approval  of  l e g a l  
counse l  and each depa-merit head g i v i n g  approval  b e f o r e  .%-a. Cross c o n t a c t s  :he depaznen'. 
employees. Secrmd C o d s s i o n e r  Hanypenny. 

C o d s s i o n e r  Sogay made t h e  motion t o  approve the S h e r i E f ' s  r e v e a t  :a purchase a ic!en:aErcat:on 
mug camera thm t h e  L.B.X.A.'C=ant a t  a  purc>ase  p r i c e  o f  5625.00.00 Second C o d s s i o c e r  
wnypuury. ' 

C o d s s i a n e r  Nogay made t h e  motion t h a t  t h e  fol lowing o;dec p m p d s i n g  c:eation o f  a luS1Fc 
S e r v i c e  D i s t r i c t  Coc t h e  purpose oE provid ing  sewage s e c v i c e  f o r  t h e  q e n e r a i , p u b l i c  uL:h~n 
Hanmck County. West V i r g i n i a ,  a s  auchor i red  by Chapter  16,  A n i c l e  13A. co be h o w n  a s  t t e  
Aancock County P u b l i c  S e r v i c e  Disrzict Se entered .  Second Canmissioner Nanirpency, 

(photocopy on page 36.) 
O R D S R  

That  t h e  County C n d s s i a n  of  Hancock County, M e s t  V i r g i n i a ,  is o f  t h e  opinion c h a t  i n  
/ 

u r d e r  t o  p x s e r v e . t h e  p u h l i c  h e a l t h ,  comfort. and convenience o f  t h e  q e n c r a l  publ ice  o f  
Eancoc! County, West V i r g i n i a ,  do here* propose the c r e a t i o n  a f  a  l u b l i c  s e r r i c e  d~sr;:cc 
f o r  t h e  purpasa o f  p r w i d L 1 g  sewage s e r v i c e  f o r  t h e  g e n e r a l  p u b l i c  w i t h i a  Hancock C3ur.y. 
W e s t  V i r q i n i a ,  as a u t h o r i z e d  try Cilapcer 16,  A r t i c l e  13X, t o  bc k n w n  a s  t h e  Y?ncock Count:/ 
Public SemLce D i s c r i c c :  

That  t h e  c e r r i t a r y  t o  te embraced by t h e  propsed D i a t r i c f  s h a l l  be all L a d  v i t h i n - z h e ~ ~  
boundar ies  o f  Kancpck Caunty, 'Jest V i r g t n r a ,  l e s s  ' n w w e r .  those sewage a u r S o r i t i e s  wr:hin 
the C i t i e s  of  '&iirtan, New @mkrland and Ches te r ,  and Skose a r e a s  covered by the e x i s t i n g  . 
p u h l i c  s e r r i c e  district  o f  e a n r  P u b l i c  S e r ? i c e  Dist=ic=.  Thomiinson P u b l i c  Service Disz::c=. 
Lavrenceve l le  P u h l i c  S e r v i c e  District, and t h e  Cdkland ? u Y i c  S e r v i c e  D i s r - i c t  p r e s e n t l y  
a u t h o r i z e d  t o . o p e r a r e  sewage se--vice i n  a n c o c k  County: provided h w e v e z ,  t h a t  any o i  :he 
p u b l i c  sewage s e r r l c e  d i s t r ~ c t s  p r s s e n c l y  au thor ized  t o  o s e r a t s  i n  .Sancoc!! e u n t y ,  b u t  not 
p r e a c n ~ l y  furnishLng se-dage s c r r a c e s  ;nay and do h e r c t y  become a. pa-7 of t h e  a rea  to  be 
se-rvlced, by this proposed  Publ ic  Sewage S e c r i c e  Dis+z lc t .  

.Further it 1s t h e  d e s i z e  of t h e  Hancock County C o d s z i o n  :o proceed a s  .soon a s  , - 
p o s s i j L e  t o  c o q l y  with t h e  Laws a: =he S t a t e  of  West Vicq in ia  i n  es tah l i r iL ing  t h e  :-:ar.coc?. 
C o w r y  Duhlic S e r v i c e  D L s t t i c t ,  and t h e  same is so ORDZXU. 

S/ JCSEPH :.R.WElW 
PRES1CmT 

Cormhtasioner Nagay made t k e  motion t h a t  t h e  hear ing  f o r  t h e  h r b l i c  Se-YLce District 'ar 
sewage be ser o r  ~Wnday,  October 6th a t  7:00 p.=. second C o d s s i o n e r  :an??erAy. 

Hancock County ExensLon Xqent John L. i ewrs  a t  t h i s  tzme presented  t o  t h e  Cmnussion a f ' . l~L 
z e - w ~  on t h e  U e a n  s t r e a m s  Program and :~I .es  k e ? t  j y  f i n  as Di=er,oz of ~ ? e  Clean stzears  
Progzam. 

W m l s s i o n e r  Bogay made t h e  m t - o n  t o  a?pro.se h i l l s  s u b r : t e d  by .Us. ievXS f o r  :LC e e 2 . l  - 
Streams Pzogram. Second C o m s s z o n e r  :*az'(senny. 



4 )Y. i e w i s  a l s o  p r e s e n t 4  t o t t h e  Comiss ion  t i l e s  k e p t  by him a s  Cbaiman 0: the xancoc\ 
j county m e r i c a n  Blccnrennia l  Conrmislion t o  be turned o v e r  t~ t h e  nev chaiGnan.  

c o t m i s s i o n e r  Nosay made t h e  .notion t o  r e a p p i n t  Char les  Padden a s  a member o f ,  th ancock 
county Board o f  H e a l t h  w ~ t h  ti-ie term r e t m a c t i v e  t o  July 1 ,  1935 and e q i r e  juLy 1, 1 9 8 ~ .  

' second C o d s s i o n e r  ,%nypenny. 

~ e ~ u i s i t i o n s  ;;d 37 s u p p l i e s  f o r  t h e  County Clerk's O f f i c e ,  1393 warrrinc; s l i p s  and 1194 
l e t t e r s  f o r  Car 5 74 f o r  t h e  S h e r i f f ' s  Office. 1650 renewal s e r v i c e  & maln:rnance agreemezi 
f o r  Royal tygewrhtez.  165L'renewal s u b s c r i p t i o n  t o  t h e  Wei-on D a i l y  Tines, 1652 - l < j J  
f o r  o f f i c e  s u p p l i e s ,  1695 SicentenrrFal T a U e  Top E r h i b i t ,  and 1662 o C i c  suppl ies  f o r  
t h e  'WVW a t e n s i o n  O f f i c e  were approved by t h e  W m i s s i o n .  

b i l l s  p r o p e r l y  s i g c e d  and s u ~ t ~ e d  were a ~ p m v e d  by t h e  Ccmmission :or,payment. 

~ d s s i o n e r  Nogay m a l e  t h e  ~ r n t i o n  t h a t  t h e  Hearing f o r  2he C o r m i ~ t a e  appointxecc f o r  
john W.  ArcP.er be cont icued  :ill Tuesday, Septanber 9th a t  4:30 p.m. Second Comsrirroe: 

' . t4anyperIny. 

Upon t h e  p r o p e r  motion and second. t h e  Comnissdon ad journed .  

,. ~t is hereby ordered  and decreed  t h a t  t h e  a'mve be and t h e y  a z e  heze ty  Ceclared :o je ::-.e 
l r g a l  u a n s a c t ~ o n s  or' t h e  C o m i s d i o n  on  this t h e  8 t h  day o t  September, i97S. 

Sepzenter  9 ,  1974 -- J:3O 2.x. 
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The County C o d s s i o n  met i n  a recessed  s e s s i o n  w i t h  P r e s i d e n t  Joseph .*flypenny presidi ,=g 
f o r  t h e  s e s s i o n  and C o d s s i o n e r ~ Z l w a r d  Nogay .in atZendance.  m h e r s  p r e s e n t  $or t h e  nee=;: 
were w .  V i t a  Catenam.  Atcarney  £ o r  Wayne. V. ~ r c i i e r ,  C h a r l e s  W .  Archer, D r .  Rcmad J,. 
Beynon, Norman Per rac i .  Jr.,and Rttarney ~ h o m a s  Hagg r e p r e s e n t i n g  Xr. Joka Wesley A r z n e z .  

The Cnnunisston took  up t h e  m a t t e r  of W d t t e e  a_opainrment f o r  V f .  ZOFn Wesley Azckez a s  
r e q u e s t e d  upun t h e  P e r i t ~ o n  o f  Char les  W. Archer, Wayne V .  A r c k c  and P a d i c e  5waln. 
c h i l d r e n  o e  Jofoiur WesLey Archer.  

At torney  Tho- s Fa.- o h j  ected  t o  proceeding wi th  t h e  h e a r i n g  because .XF. John Wesley .$:=he: 
. 

was n o t  p r e s e n t .  . I t  was a s c e r t a i n e d  t h a t  he h a d  %en d u l y  and proper ly  noeFEied rcd hac 
re fused  t o  apgear  a r d  A t t o r n e y  Catenaro s t a t e d  t h a t  t h e  C o m i s s ~ o n  was v r t h i n  i t s  .-:;hts 
t o  proceed. C o d s s i o n c r  Nogay made t h e  rixrtion tna+ t..e Commission proceed with c k  
hear ing .  

A motion by Xtcorney mqg t o  d i smiss  t h e  hearing because of  not-enauqh f a c t s  s e t  for:.'. r o  
p r e d i c a ~ e  was over - ru led  umn =ha n n t ~ o n  of Umulrissianec Sogay and seccnd by C c m u s s ~ a n e c  
i a n y p s m y .  

XEter h e a r i n g  t e s t L w n y  5 r o m  Dr. Thomas J. Beynon regarding t h e  condi+L:.n oE ,W. J o M  
Wesley Archer and t e s t i r m n y  Z r n m  t h e  a h i l d r e n  regard ing  .Yr. Archers condlcon. Corrhnsszonsr 
Nogay made t h e  mcrclon t h a t  t h e  p e t i t i o n  t o r  a p p o i n m e n t  of Carrunittee be granted  ' s e c ~ c s e  =---I 
man is n M  a b l e  t o  t a k e  c a r e  of himself p h y s i c a l l y  and that .  t h e  band 5a s e t  ac.-$1@+00. 
C o d s s i o n e r  Hanypenny second t h e  r u t i o n  w'nich c a r r i e d .  

C n m i s s i a n e r  Nogay moved t h e  appofntnenh of  Wayne V. ~ r c h e r  and t ' a r l e s  Archer a s  Co-eljr.?~ 
f o r  Jahn Wesley Archer. Cammissioner P..nypenny gave  a second t o  t h e  matloo which cazz:el. .. 
Upon =he p r o p e r  mocron and second,  2rosLdent rnnfperUly was a u t h o r i z e d  t o  go t o  Char!.escon 
on Sepeembff 1 7 t h  and September 1 8 t h  on County Eusincss.  

Upan t h e  proper: motion and second, t h e  Comnission adjourned.  . - 
It L s  hereby arde:ed and decreed  t h a t  the ,a&ve be and t h e y  a r e  he:sby dec la red  :a de :he 
l e g a l  2-ansaccions of <he C a d s s i o n  on this t h e  9 t h  d a y  of  S e p t a $ W  L9i5. 

September 15, 1975 -- 5:;s 3 . 3  
Tape 30 - side L 
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The C a d a s i o n  h e 1 d . i : ~  Zegular  s a s s i o n  w i t h  r e s i d e n t  Joseph , % n y p e ~ y  g r e s i d i a q  a d  
Camnisaianer Edward Nogay and G o r q e  Na@ck i n  actendance.  Residents o: Caaergn. 3Ji; + 

and Chapman Roadn Rake,-, ii*.12man. Paula irat terson,  and Soreen Sarzhat,.  JaL!. ?'1T=hdSL.15 
Agent and .%lntenance S u p e r r z s o r  s t o v e  ?saros,  ->cecacfve Dzrecror of W, bder;  Be:-*.:. e: 
Hancock Councy Healti\ w a r d  X s ~ k r .  C'larles eaddan were a l s o  presen: f o r  tka  -e=C-CC. 





- - -- - - -- 

(I) 

Couii'ty Ccrrrnission Uk. 18 Pg. 44 -., 

O R D E R  

Tha t  t h e  County Co+ssion. of .  Hancock C O U ~ ~ ~ , . ' W ~ . &  ~ i r ~ i n i a ,  on t h i s  day ,  O c t o b e r  LC, 147 j ,  

i n  o r d e r  t o  promote and prese rve  t h e  p u b l i c  hea l th ,  corn-ort and convenience ,  o f  t h e  general 
p u b l i c  of Hancock County, West V i r g i n i a ,  does  hereby o r d e r  t h e  c z e a t i o n  o f  a p u b l i c  se-?ice 
d i s t r i c t  f o r  t h e  pur-wse of p r v i d i n g  sewage s . e m i c e s  f o r  t h e  g e n e r a l  p u b l i c  w i t h i n  Hancock 
County. West Virginia, a s  a u t h o r i z e d  by Chapter  1 6 ,  Article 13A o f  the N e s t  V i r g i n i a  S t a t e  code 
a s  amended, co be known as  t h e  Hancock County. Public S e r v i c e  D i s t r i c t ;  

That s u c h  d i s t r i c t  i s  c r e a t e d  subsequent: t o  a p u b l i c  hear ing .  p r o p e r l y  a d v e r t i s e d ,  having 
'been h e l d  on t h e  6 t h  day of October  1 9 7 5 ,  a t  7 : 0 0  p.m. i n  t h e .  Bancock County Courthouse. 
wherein a d i s c u s s i o n  by a a l l  p r e s e n t  was h e l d  concern ing  t h e  fo rmat ion  oE t h e  proposed iiancpck 
County P u b l i c  S e r v i c e  District a's r e q u i r e d  by S t a t u t e ,  

F u r t h e r ,  be i t  ordered t h a t  t h e  t e r r i t o r y  t o  be embraced by t h e  Hancock County p u b l i c  
S e r v i c e  D i s t r i c t  s h a l l  lie all, l a n d  w i t h i n  t h e  boundar ies  o f ,  ~ a n c a c k  County,  West Vi rg in ia ,  Less 
however, t h o s e  sewage a u t h o r i t i e s  .opera . t ing w i t h i n  t h e  C i t i e s  o f  C h e s t e r ,  N,W Cuaberland, and 

. .. Weirton : 
FurQher ,  i t  is ordered t h a t  t h o s e  sewage rights p r e v i o u s l y  g r a n t e d  t o  t h e  p u b l i c  se--ice 

d i s t r i c t s  o f  Lawrencevi l le  Publ ic  Service D i s t r i c t ,  Oakland P u b l i c  S c r r i c e  D l s t r i c t  , and 
Toml*nson a u b l i c  Serv ice  D ~ s L - ~ c t ,  by t h i s  C o m i s s i o n  a r e  hereby rescinded and s h a l l  become 
a p a r t  of t h e  Bancock ~ o u n *  P u b l i c  S e r v i c e  D i s t r i c t ,  i n  t h a t  none o f  these d i s t r i c t s ,  

~ a w r e n c k v i l i e  P u b l i c  Serv ice  I ) i s t r i c t ,  Oakland P u b l i c  S e r v i c e  D i s t r i c t ,  and Tordinson 
P u b l i c  S e r v i c e  . D i s t r i c t ,  a r e  p r e s e n t l y  f u r n i s h i n g  sewage s e r v i c e s  a s  a u t h o r i z e d .  

ENTERED -IS 1 4 t h  DAY OF OCTOBEiC . 1975. - - -- -IS- -. 
.s/ J o s e o h  Manvpenny 

P RES I D W  



It t t ~ O ~ E R E D a n d D E ~ t h x t t h e a b o v e b e  and whereby 4ecM tobe the legaltr8rtWw oftht lkwck 
County Cmarnlssfon !his the lYth day of Febrvary 2004, 

February 25,2004 
Rtoesseu Meeting 
HPacock County C d w i u n  
Tags 097-125 

The Hma& Caunty Commission came out mti on d o n  by Comrnisim DBviJ d appmod by tho c t m d m i o z ~  with 
Pmkht John hmmi p i d h g .  Tbc foU- pereons were in attendarzce: C d s h  Dan Greathouse, Corrrmissiona 
JeffDavis Couaty CierkEknm Straight, Ccrunty Administrator C W  Svokas, Admiaistrab Ad&anb Cindy Jones and 
Sharon Ulbright. 

On a motion by Cammiaarioncr Davis to change the Aprif 1,2004 meeting to A@ 8,2006 at 2:30 PM The camruisb w e d  
to appswo. 

On a moticm by ( k n m i t s h  Davis lo adjourn, tb commission mwod to approve 

It h heseby ORDERED and DECREED that thc sbave be arui arc bmby declared to be the iegaI tran- cb the Ebmawk 
County Commiwioa this t h ~  25th day of February 2004. 

J o h  J. Sotrent& htsi;SsAlt E%am StraigSrt, County C h k  

IheI3mmckCwnry Cammisdmmet asaBoata o f ~ t i w m d ~ t h i s  3Otbday of 
Jhrmary 2004 with Residmt John So- psesubg. Also $ a t b d a m  wcre Commtzaiowr J&Daa, Asseaor Joe Aangi 
and 8tew Tizukma ChiefDqrmty of the Aoscssors OtBce. 

On a motion by M o m  Dad6 being that no appointments are scheduled the Board recess until Tttclrsday Felxmry 5, 
2004. Commissisian mwtB m appm. 

It in hereby ORDERED and D E W  fhat t h ~  abwe be and an hereby decked to be the kgal baneactions of thc Nancock 
County Cmnmis:sion ihts 30th day of Jmmys 2004. 



h4r. De! \ifrigkt 
2991 Lincoln Highwsj, 
Chbter, WW 26034 

Dear Mr. Wright, 

At the regwlh Commission meeting held on Mar& 6,2008 you were appointed to 
the Hadcock Public Sdvice District, You will be filling the unexpired t m  of William 
Hart. t h ~ t  will expire on February 20,20 14, 

Blease bring this fetter with you to the Hanwck Ck~unty Clerk's Office su you 
may be sworn in and sign the Oath Book. Corlgratdations on your aPiointment. 

Cc: Board Hancock PSD 
Eleanor Stiaight, County Clerk 

DGIMCWD: plf z 

C 

P.O. BOX 485 * NEW CUMBERLANI). 'dV 28047 (304)564-3311 4 (304)387-7314 FAX (3041564-4059 



COMMISSIONER 
CWMISSIQNER 

January 18,2008 

Jerry Ever1y 
123 Xl[al.lley Lane 

. . 
2 4 

I . $  . . , I  

.&&g .%, lq* *. b %bze 30 you 
for your 

' ..., -.:. - . - 1. ' . .. 
. .. . . . -  .:: ,, '..;,' , .. .. . . 

C Q W ~  Clerk 

P.0. 485 + NEW CUMBERLAND, WV 28047 (304)864-3311 6 (384)387.1314 * FAX (3041564-4069 



360 

CORRESPONDENCE 

Joe Geisse IV, President Chester City Park Commission - Requesting support of the grant 
application submitted to provide outdoor restrooms at the Chester city Park 
On a motion by Commissioner Swartmiller to send a letter of support, the commission moved to 
approve 

NEW BUSINESS 

Countv Commission 

Update Route 8 Sewage Project 

Approval of appointment to the Hancock County Health Board 
On a motion by Commissioner Swartzmiller to appoint John Good, the commission moved to 
approve 

Approval of appointment to the Hancock County Public Service District 
On a motion by Commissioner Swartzmiller to appoint Del Wright, the commission moved to 
approve 

Approval of contract with Emery Laser Engraving for signage within the courthouse at a cost of 
$999.00 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of order that the Hancock County Abandoned Building Ordinance Committee be 
authorized to contract and commence the demolition of the property at 3 10 Truman Street, Newell, 
wv 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Petition by Abandoned Building Ordinance Committee seeking an order by the County 
commission to require the property owner at 506 Jefferson Street, Newell, WV to board up a 
dangerous and unsafe property and clean up and remove overgrown vegetation 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of resolution to enter into a contractual agreement with the WV Development Office in 
the amount of $50,000.00 for the Dunbar SchoolIDr. A.J. Major's Historical Museum, Jr. 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of resolution to enter into a contractual agreement with the WV Development Office in 
the amount of $5,000.00 for the Newell 
Community Improvement Coalition 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of resolution to enter into a contractual agreement with the WV Division of Criminal 
Justices Services to receive and administer grant funds to the provisions of the Justice Assistance 
Grant- (Drug and Violent Crime Control ~ 6 k  Force) 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of resolution to enter into a contractual agreement with the WV Division of Criminal 
Justice Services to receive and administer grant funds to the provisions of the Juvenile Justice 
Delinquency Prevention Program (Prevention Resource Officer - High Schools) 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of resolution to enter into a contractual agreement with the WV Division of Criminal 
Justice Services to receive and administer grant funds to the ~rovisions of the Justice Assistance 
Grant (Prevention Resource Officer - ~ i d d l e  Schools) 
On a motion by Commissioner Swartmiller, the commission moved to approve 

Tabled matter 

Norma Rowland, Secretary Abiding Ministries - Requesting the unused monies allotted to the 
New Manchester Youth Center Board due to the center closing 
On a motion by Commissioner Davis to bring off the table, the commission moved to approve 
On a motion by Commissioner Davis to deny the request, the commission moved to approve 

David Cline, Citizen - Request the Commission file a petition with the court for a temporary 
injunction to stop the sale or transfer of the title and deed of property known as the West End Fire 
Station until the rights to the property is resolved 
On a motion by Commissioner Swartzmiller to leave on the table, the commission moved to 
approve 



State of West Virginia, 
County of Nancoct 

4 EL'E2POR .ST!!IGm c[& of the County Comm.iSsisn of 3fkncock 
County, having the custody of  the FiLes, p u m f i  and qecords o f  said CornmzSsion, 
do here5 ceitlfirtCtihe f o r e  ir a true andaccurate copy of: 

Hancock County Commission Minutes 

- 
as the same appears of  recodin my 0%) in Hancock County Comm; Q O O ~ ~ % O .  30 

Page 360 ,  and^ furthercertfi thut the same is n f d l a d c o t r e c t  transcript 
thereof: 

In Witness Whereoj: I have set my h a d  a d  a f i d  the sea[ of said 

comm.ission a t  W ~ U  ~um6iattd; Nancock County, Wes t  ~ irg~n.1i~ :ih.iS 8 dday 
d- August 2008 
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Susan Bailey - Appeared before the cofnmission to discuss what she said could be a potentially 
hazardous situation she lives on Maxwell Avenue in Chester 
Commissioner Greathouse 

CORRESPONDENCE 

A.L. "Jack" Watson, WaterISewage Board Chairman - Request for financial assistance with the 
emergency purchase of a major pump due to problems at the vacuum station 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Norm Allison, Citizen -Resignation as a board member on the Oakland PSD 
On a motion by Commissioner Swartzmiller to accept the resignation and to advertise for the 
position Commissioner Swartzmiller withdrew his motion 
Commissioner Davis made a motion to make this a matter of record and any interested party 
wanting to serve on the board send a letter to the commission by the3 1st day of January 2008, the 
commission moved to approve 

Commissioner Greathouse asked that a letter be sent to 
Edward A. Holsclaw, I1 Homeland Security Grant Specialist - Advising the Sub-Grant report for 
November 2007 is delinquent 
Commissioner Swartzmiller reported that the matter had already been taken care of 

Leslie Boggess, Sr. Justice Programs Specialist, Criminal Justice Services -:Advising all programs 
will likely take at least a 64% cut in funding levels for FY08'due to the BymeIJustice Assistance 
Grant Program was cut from $520 million in FY07 to $170 million in FY08 
On a motion by Commissioner Swartzmiller make a matter of record, the commission moved to 
approve 

Charles H. Clements, Executive Director - WV State Route 2 and Interstate 68 Authority - 
Inviting the Commission to attend a meeting on January 28Ih for discussion on current and future 
plans for construction activities along Route 2 and Interstate 68 
On a motion by Commissioner Swartzmiller to make this a matter of record, the commission 
moved to approve 

NEW BUSINESS 

Countv Commission 

Approval to change February 7,2008 meeting of the Hancock County commission to Wednesday 
February 6,2008 at 10:OOAM 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

Approval of appointment to the Hancock County PSD 
On a motion by Commissioner Davis to appoint Jerry Everly, the commission moved to approve 

Tabled matter 

Approval of resolution to support the upgrade of WV Route 2 
On a motion by Commissioner Swartzmiller to bring off the table, the commission moved to 
approve 
On a motion by Commissioner Swartzmiller to approve the resolution, the commission moved to 
approve 

Norma Rowland, Secretary Abiding Ministries - Requesting the unused monies allotted to the 
New Manchester Youth Center Board due to the center closing 
On a motion by Commissioner Swartzmiller to leave on the table, the commission moved to 
approve 

Terri Swearingen, President Hancock County Animal Shelter Foundation - Requesting the 
Commission place on the 2008 Ballot a one-time levy of $300,000.00 to be used for improvements 
to the animal shelter 
On a motion by Commissioner Swartzmiller to bring this item &om the table, the commission 
moved to approve 
On a motion by Commissioner Swartzmiller, the commission moved to approve 

David Cline, Citizen - Request the Commission file a petition with the court for a temporary 
injunction to stop the sale or transfer of the title and deed of property known as the West End Fire 
Station until the rights to the property is resolved 
On a motion by Commissioner Swartzmiller to leave on the table 

Sterling Lewis, WV State Fire Marshall - Receipt of the desertification of Weirton Volunteer Fire 
Company #I  and Weirton Heights Volunteer Fire Department 
On a motion by Commissioner Swartzmiller to take of the table, the commission moved to 
approve 
On a motion of Commissioner Swartzmiller to make this a matter of record, the commission 
moved to approve 



i: State of West Virginia, 

County of Xancoc(, 

4 ELEAWOR STWIGW C c 4  of  the County Commission of 3i2ncoc( 
County, having the custody of the FIXES, JournaCr and Records of said Commission, 
do 6ere6y ce7tjj that tfie foregoing is a t m e  andaccurate copy o j  

.- Hancock County Commission Minutes 

(LF the sam2 appears of  recmiin my office, irti-lancock county comrn. ~ o o k N o .  30 

*We 350 , and I furttier cmtEfL thnt the same is a f d a d  corect transcdpt 
tfiereof: 

I n  Witness Where05 I have set my hand a d  a z e d  t6e seat of said 
comm~sian at N m  Curn6nibn.4 Kancock County, wes t  %!irgz'n.,ia, t f i i .9  8th  dby 

Of Auqust 2008 

Z ~ a n m S t r a ~ h t ,  County b c:W 
5%a?uo& county, West 44tffi'niu 



OATH OF OFFICE 

ata te  of Weet Virginia, %$antack dauntp, to-bit: 
I, --------- JCC?KY-EY~TLY Y.Y.--Y.Y.Y.Y.Y.Y.Y.Y.Y.Y.-Y.Y.Y.Y.Y.Y.-Y.Y.Y..Y.Y.Y.Y.Y.Y.Y.Y.Y.,...... do solemnly swear that I will support 

the Constitution of the United States, and of this State; and I further swear that I will faith- 
Hancock County Public Service D i s t r i c t  (Water Roard) fully discharge the duties of my office 

- ----.---- --- -.---- * 

. . 
Beglnnlng on the ---- 3lst day of July ...X?J--2!?!!9 and ending on the 

July  -.-.3!Ft.day of 58..?G2, to the best of my skill and judgment, 

so help me God. , 
, .' . L<: .~,  /L{,/,,. 

3-- . . :~, ! -dc&:~~~k::< --------------- - -- -- - ---- 
. , 

2 ,' 
r.? V ! j 

Sworn to and subscribed before thd undersigned and 

for the County of Hancock, State of West Virginia, by the said ------- J - ~ x ~ ~ - - E v ~ e r 1 ~ ~ ~ ~ ~ ~  



STATE OF WEST VIRGINIA, 
COUNTY OF HANCOCK: 

I, Eleanor Straight, Clerk of the County Commission of 
Hancock County, having custody of the files, journals and 
records of said Commission, do hereby certify that the 
foregoing is a true and accurate copy of: 

OATH OF OFFICE FOR JERRY EVERLY, HANCOCK 
COUNTY PUBLIC SERIVCE DISTRICT (WATER BOARD) 

as the same appears of record in my office, in BOND & OATH 
RECORD Book J Page - 119 , and I further certify that 
the same is a full and correct transcript thereof. 

In  Witness Whereof, I have set my hand and affixed the seal 
of said commission at New Cumberland, Hancock County, 
West Virginia, this 8TH day of AUGUST 2008. 

Eleanor Straight, ~ o u n w ~ l e r k  
Hancock County, West Yirginia 



I1 OATH OF OFFICE 

6ta te  of West Wirginia, Bancotit bountp, to-bit: 
Del Wright I, solemnly swear that I will support 

the Constitution of the United States, and of this State; and I further swear that I will faith- 
Hancock County Public Service District fully discharge the duties of my office .......................................................................................... 

II . . 
Beginning on the ----.-- _2_Oot~.tttttday of ------ F e b x ~ ! a r l r ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  ~_2_O!C?C!-, and ending on the 

- 2 ~ t k  ---. day of .----- ELebrua~--bb-bbbbbb.bbbbbbb.b -_---------- %@P_U -.., to the best of my skill and judgment, 

so help me God. 

/I Eleanor Straight Sworn to and subscribed before the undersigned in and 

for the County of Hancock, State of West Virginia, by the said Del--wrigh!tt 

March this .--_lIth day of ----.----------------------------------------..-h---h------.. A. D., bB_2Q0_8 



STATE OF WEST VIRGINIA, 
COUNTY OF HANCOCK: 

I, Eleanor Straight, Clerk of the County Commission of 
Hancock County, having custody of the files, journals and 
records of said Commission, do hereby certify that the 
foregoing is a true and accurate copy of: 

OATH OF OFFICE FOR DEL WRIGHT, HANCOCK 
COUNTY PUBLIC SERIVCE DISTRICT (WATER BOARD) 

as the same appears of record in my office, in BOND & OATH 
RECORD ' Book J Page - 123 , and I further certify that 
the same is a full and correct transcript thereof. 

In Witness Whereof, I have set my hand and affixed the seal 
of said commission at New Cumberland, Hancock County, 
West Virginia, this 8TH day of AUGUST- 2008. 

Eleanor Straight, ~ o u n y  Clerk 
Hancock County, West Viqinia 



OATH OF OFFICE 

State of ZBHegt Virginia, Banrock Eountp, to-bit: 
I, ............ ~illim-.r:-.t!acka.1.1. ................................... do solemnly swear that I will support 

the Constitution of the United States, and of this State; and I further swear that I will faith- 

fully discharge the duties of my office.as-.a~me-~r-of-the-Hanc-~~.-PUb?f~~Se~~!~ce~~~ar~ FIFIFIFIFIFIF1- 

..................................................................................................................................................... 

Beginning on the.. ..25Sh ......... day of ............. FeblruaTy ....................... Zg?009., and ending on the 

.. .2W day of ............ -F?brF3!.-. ................... '19???Ooo1 to the best of my skill and judgment, 

so h e I ~  me God. t A 

................... Sworn to and subscribed before the undersigned ......- flean~r-skraiat in and 

for the County of Hancock, State of West Virginia, by the said ---- H~lliam-Tz..%ckall ------------ 

. this ... 26-t h... day of ....--....-.-... 



RULES OF PROCEDURE 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

ARTICLE I 

NAME AND PLACE OF BUSINESS 

Section 1. Name: IWNCOCK COUNTY PUBLIC SERVICE DISTRICT. 

Section 2, The principal office of this Public Service District will be Iocated at RD 
#1, Box 166R (WyIie Ridge Road), Weirton, Hancock County, West Virginia. 

Section 3. The Common Seal of the District shall consist of 2 concentric circles 
between which circles shall be inscribed Hancock County Public Service District, and in the center "seal" 
as follows: 

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end 
on h e  following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A 
of the Code of West Virginia of 193 1, as amended (the "Act"). 



ARTICLE 111 

MEMBERSHIP 

Section 1. The members of the Public Service Board of this District shall 
be those persons appointed by The County Commission of Hancock County, .West Virginia, 
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be 
specified in the order of the County Commission or otherwise. 

Section 2. Should any member of the Public Service Board resign or 
otherwise become legally disqualified to serve as a member of the Public Service Board, the 
Secretary shall immediately notify the County Commission or other entity provided under the 
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end 
of the term of any member of the Public Service Board, the Secretary shall notify the County 
Commission or other entity provided under the Act of the pending termination and request 
the County Commission or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the Public Service 
Board. 

ARTICLE IV 

MEETINGS OF THE PUBLIC SERVICE BOARD 

Section 1. The members of the Public Service Board of this District shall 
hold regular monthly meetings on the last Thursday of each month, at such place and hour 
as the members shall determine from time to time. If the day stated shall fall on a legal 
holiday, the meeting shall be held on the following day. Special meetings of the Public 
Service Board may be called at any time by the Chairman or by a quorum of the Board. 

Section 2. At any meeting of the Public Service Board of the District, 
2 members shall constitute a quorum. Each member of the Public Service Board shall have 
one vote at any membership meeting and if a quorum is not present, those present may 
adjourn the meeting to a later date. 

Section 3. Unless otherwise agreed, notice to members of regular 
meetings shall not be required. Unless otherwise waived, notice of each special meeting of 
the membership shall be given to all members by the Secretary by fax, telephone, mail or 
other satisfactory means at least 3 days before the date fixed for such special meeting. The 
notice of any special meeting shall state briefly the purposes of such meeting and the nature 
of the business to be transacted thereat, and no business other than that stated in the notice 
or incidental thereto shall be transacted at any such special meeting. 



PUBLIC NOTICE OF MEETINGS 

Section 4. Pursuant to Section 3 ,  Article 9A, Chapter 6 of the 
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and 
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time, 
place and purpose of all special meetings of such Public Service Board, shall be made 
available, in advance, to the public and news media (except in the event of an emergency 
requiring immediate action) as follows: 

A.  ' Regular Meetings. A notice shall be posted and maintained by the 
secretary of the Public Service Board of the Public Service District at the front 
door or bulletin board of che Hancock County Courthouse and at the front door 
or bulletin board of the place fixed for regular meetings of the Public Service 
Board of the date, time and place fixed and entered of record by the Public 
Service Board for the holding of re~ularlv scheduled meetinas. In addition, a 
copy of the agenda for each regularly scheduled meeting shall be posted at the 
same locations by the Secretary of the Public Service Board not less than 
72 hours before such regular meeting is to be held. If a particular regularly 
scheduled meeting is cancelled or postponed, a notice of such cancellation or 
postponement shall be posted at the same locations as soon as feasible after such 
cancellation or postponement has been determined. 

B. Special Meetings. A notice shall be posted by the Secretary of the 
Public Service Board at the front door or bulletin board of the Hancock County 
Courthouse and at the front door or bulletin board of the place fixed for the 
regular meetings of the Public Service Board not less than 72 hours before a 
s~eciallv scheduled meeting is to be held, stating the date, time, place and 
purpose for which such special meeting shall be held. If the special meeting is 
cancelled, a notice of such cancellation shall be posted at the same locations as 
soon as feasible after such cancellation has been determined. 

ARTICLE V 

OFFICERS 

Section I .  The officers of the Public Service Board shall be a 
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members 
of the Public Service Board. The Secretary and Treasurer need not be members of the Public 
Service Board, and may be the same person. 



Section 2. The officers of the Public Service Board shall be elected . 

each year by the members at the first meeting held in such year. The officers so elected shall 
serve until the next annual election by the membership and until their successors are duly 
elected and qualified. Any vacancy occurring among the officers shall be filled by the 
members of the Public Service Board at a regular or special meeting. Persons selected to fill 
vacancies shall serve until the following January meeting of the Board when their successors 
shall be elected hereinabove provided. 

ARTICLE VI 

DUTIES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chairman at 
all meetings of the Public Service Board. The Chairman shall, together with the Secretary, 
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend 
generally to the executive business of the Board and exercise such powers as may be 
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman 
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, 
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be 
executed by or on behalf of the Board when and if directed by the members of the Board. 

Section 2.  The Secretary shall keep a record of all proceedings of the 
Board which shall be available for inspection as other public records. The Secretary shall, 
together with the Chairman, sign the minutes of the meetings at which he or  she is present. 
The Secretary shall have charge of the minute book, be the custodian of the Common Seal 
of the District and all deeds and other writings and papers of the Board. The Secretary shall 
also perform such other duties as he or she may have under law by virtue of the office or as 
may be conferred from time to time by the members of the Board, these Rules of Procedure 
or as prescribed by law. 

Section 3. The Treasurer shall be the lawful custodian of all funds of 
the District and shall disburse funds of the District on orders authorized or approved by the 
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts 
and proper receipts and vouchers for all disbursements made by or through him and shall 
prepare and submit such reports and statements of the financial condition of the Board as the 
members may from time to time prescribe. He shall perform such other duties as may be 
required of him by law or as may be conferred upon him by the members of the Board, these 
Rules of Procedure or as prescribed by law. 

Section 4. If the Chairman, Secretary or Treasurer is absent from any 
meeting, the remaining members of the Board shall select a temporary chairman, secretary 



or treasurer, as necessary, who shall have all of the powers of the absent officer during such 
period of absence. 

ARTICLE VII 

AMENDMENTS TO RULES OF PROCEDURE 

These Rules of Procedure may be altered, changed, amended, repealed 
or added to at any regular or special meeting of the Board by a majority vote of the entire 
Board, or at any regular or special meeting of the members when a quorum is present in 
person and a majority of those present vote for the amendment; but no such change, 
alteration, amendment, repeal or addition shall be made at any special meeting unIess notice 
of the intention to propose such change, alteration, amendment, repeal or addition and a clear 
statement of the substance thereof be included in the written notice calling such meeting. 

These Rules of Procedure shall replace any and all previous rules of 
procedure, bylaws or similar ruIes heretofore adopted by the District. 

Adopted this 25th day of July, 2002. 



CI.' , .. 
' 'STATE OF WEST VIRGINIA 

COUNTY OF HANCOCK 

I, Lisa Boyer , bookkeeper for the publisher of THE DAILY TIMES a 
newspaper in the city of Weirton, State of West Virginia, here certify that the annexed pub- 
lication was inserted in said newspaper on the following dates: 

Commencing on the 5th day of October 2006 
0 

'my'h-aTd .this "-1'2th- .-.d ay6f" 
.-.. "" ".dddd..dd.d.d.ddOctt~bbbbbii-~ "' . - ' " . "... '.. ' ' . ". ' .. 

n e 2006 

n I 

L/ 

Sworn to and subscribed before me on this &+ day of 2006 

of, in and for HANCOCK COUNTY, WEST VIRGINIA. 

NOTARY: 

NANCY KAUFMANN 
Notary Public, State of Ohlo 

My Commission Expires. June 9,2007 

1 



STATE OF WEST VIRGINIA 
COUNTY OF HANCOCK 

I, Lisa Boyer , bookkeeper for the publisher of THE DAILY TIMES a 
newspaper in the city of Weirton, State of West Virginia, here certify that the annexed pub- 
lication was Inserted in said newspaper on the following dates: 

Commencing on the 26th day of July 2006 

given under my hand this 3rd day of n August 2006 

sworn to and subscribed before me on this 3 AD/ day of &h,Ld 2006 

of, in and for HANCOCK COUNTY, WEST VIRGINIA. 

NOTARY: 



Board Members 
Bill Mackall 
Bill Hart 
Jmy Everly 

MINUTES 
HANCOCK COUNTY 

PUBLIC SERVICE DISTMCT 
THURSDAY, JANUARY 34,2008 

StafflConsultmts 
Cindy Jones, County Commission 
Jeff Hughes, Plmt Operator 
Barb Zimox, BHJ 
Attbmey Tom Decapio 
David Nolder, Assistant @mator 
John IUein, L Robert k b a l l  
Anita M&m, O%co Manager 

The following security deposit refonds werenoted for the record; 

Q Donald Boyer---return per our policy 

Leak: adjustment noted fix h e  record for Jack Wells. David N'older verified that leak had 
been Bxed. Jeff 6iscused the Goard if the PSD hard wmts to make final decision 
on water leaks ur let Anita apply the rules. Noted ca3fin~f: spply ides as has %em psst 
practice, 

Bill Hart made the motion to approve the minutes of the December 27, 2007 meekg. 
Seconded Jmj Everly. 

* WV PSC regardin@: m,nndlatory board memberas seminar 

e Copy of letter to the Bancock County Commission requesting 2008 grant in the 
amount of $21,458. 

+ Copy of holiday schedule. fram the Hanoock C~untji C a d s a i o d  

* Administrative Ordcr .From the Supreme Court of Appeals relieving Senior Status 
Judge Holliday Born Route 8 seurer project and appointing The Honorable Russdl 
M. Clawge, Jr., Judge of the Seventeenth Judicial Circuit. 

* WV PSC copy of annual report needs to be filed by February 18,2008. 

e Copy of NACo new w~lter quality grants h m  Chuck Svokas---noted was 
intended for water PSD5s only 

Jeff Hughes gave his report at this time. 



* Weirton---main line extension filkslaed for Yoklic md ap~em%&t done. N e d  3 
sets of exhaust Bltms at a cost of $500 each.. Would. like to purchase I, a month. 
Chart recorder belt is work md have been told they don't make .it an5more. To 
look on line. 

r Route %--grit pump blades were worn -- rebuilt for 5 1,200 in p&. Motor sider 
need replad---cost of $600 each and need 2---Prrrbh&d rebnilf kits at a cost of 
$76.00 each, Dump truck repair bill for $3,563.83 was discussed at this time. Bill 
hrfii~kall noted that this type of repair should have received prior approval of the 
board before complete, 

Aiiorney Decapio reviewed. revised tettiiivlalicjn watw agemerrt: with flithe City OF 
New Cumberland due to them rdcl;sing the fees. New fees me as fcllows: $25.00 
disconnect fee, $25.00 reconned fee, a d  %25.00administrative f e .  

Jerry Everly made the motion to approve the revisd tetmination wat.tet. agreemmt. 
Seconded Bill Hart. 

,bit% reported thgt thae were 225 deliqumts, 23 dis~onnects, and 1 shut offs, Also 
noted that we hive 7 mtrdtomm~ on defmad agreements. Audit was cc3nduc%d Jan. 9,10, 

0 & 2 1 more information next month, Also motor excise tax refund repb1t.t will be f i l ld out 
iri 'Jre &hare go get the excise t~ v;~tlii.il~d to the PSD. Anita to coatact Kelly Temp 
services to start mining mother tm~p. Copy of thank yau letter h m  customer Joanne 
McClain noted. Copy cf compiled Enlacid stgtemmt noted fz the fiscal ye= Jmc 30, 
2006. 

C Bill Wart made h e  motion to approve the psqrabies. Seconded Bill Mackd. 

~ e r r y  E v d y  made the motion to approve the reorganization of the boardl for the odend~ i~  * year 2008 as follows. Sccotldd sill Hart. 

Bill Mackall, Chaimm 
Jerry Evmlyt Seoretazy 
Bill Wart, %%Stsura 

Route 8 

#I 72 Frankovitch & Arretakis $375.00 
#I 73 Franko~itch & .4iie6&s $1,417.50 
#I74 BBJ $727.82 

Draw total $2,520.32 

Bill Hart made the motion to anrove the vouohws a.nd draw as sub.mittd, Seconded 
Jerry Everly. 

John Klein qorted that on the 8 sub conkactors may not be wi114ag to hold 
their bids much longer. 



Chabm Bill Ma~kall asked board mm-bb Bill Mart what, his intentions *err: since his 
term expires on February 20, Bill Hart; resgondcd that he would like to take this 
opportunity to s t q  down and let someone else have a chance to be appointed to the 
board, 

Bill Hart made the motion to go l n t ~  executive sessign. Se~unded Jw Evaly. 

J q  EverIy made the motion fo coma out ufexec.utive session S ~ r i d t i d  Bill H&. 

Noted for the record that the next meetkg wgdd be i~olld on F e b m ~ ~  28. 

No fbrber business, the PSD adjourned. 



Baard M m  berc 
Bill ~ a c k a l l  
Jerry Everly 
Del Wright 

MINUTES 
HANCOCK C O U W  

PUBLIC SERVICE DlSTRIa 
THURSDAY, MARCH 27, UXfg 

Staff/Cansultaptz 
Cindy Jones, CoUnn/ C ~ m t n i w i ~ n  
Jeff Hughes, Plant Operatar 
Barb Zirrlnox, BHJ 
AtForney Torn Decapio 
John Klein, L Robert KimbalI 
Anita Mahan, Office Manager 
Jeff Srrtka, PsD 

4 Jerry Everly madc the mcitbn to  ZppiGVS Eel Wright as the treiaurer for the Hancork County PsD. 
Seconded Bill Mackall. 

Jerry Everiy made the motion to approve the leak adjustment of Ctysktl Hall due to  a tine break under 
her tmiler. .Seconded Del Wright, 

Jerry Everly made the motion to  approve the return of security deposit as per policy f ~ r  Eugene Cox, ir. 
k a n d e d  Del Wright 

Jerry Everiy made the motIan to epprrrve the rnin~tes of the F~bruar j  28,2008 meeting. Semnded Del 
Wright. 

Copy of email from Barb Zimnox re: project tracking quW1ohnair.e for the VJV Irrfrastrublare and 
Jobs Dwsloprnent: Council 

* WV b a r d  of Risk & lnsurahce Managernent-campleted by George Charnie 

WV Public Sewice Commission-update requested of gross Intrastate revenue far the  calendar 
year 2007. 

+ Copy of email from Jahrr Paul Jones, Director of Emergency %rvies-Homeland security- 
pehains mainly t o  water system being at risk *a delibetxte contamination. 

JefF Hughes gave his report of the systems atthis time, 

Wdrton-Will be assisting a customer with trying t~ find out why they have waer inflitration in 
their basement. Report on a recent Rorkley County court care whleh ass1s-k PSD% with 
addressing the infiltration issues and getting customers to mrrectthe problem. 



Jerry Evverly made the motion t o  rabie any a&an oh the infiltratian issue far future considaration. 
Seconded Del Wright 

Report that Jeff Sutko and David Noldcr had both passed their Class I operators tes'c. 
Curtermer on New Cumberland Heights was not living LIP t o  their deferred agreement a ~ d  their 
water has been terminated, P x  has been contacted and the PSD has fallnwed. proper 
procedures. 
Route &-handle on dump tail gate needed welded-repalreclf~r $25U,O0 

Jerry Everiy made the motion to  gg into execlrtive session. Seconded Del Wright 

Jerry Everly made the motion to come out of executive session with no decisions made, ideas kicked 
around. .%totided Del Wright. 

Jerry Everly made the motion that  Attorney Tom Decapio and Ci-iairmah Bill Matkall be auth~rized t o  
meet with any litigants on the Rate 8 project who want to  attempt to settle their assessmenis. 
Seconded Del Wright. 

Jerry Everly made the motion that the Hancock County PSD agree to pay part of the cqnstructian costs 
to in-ll and move water line shutaffs in order to  assume payment of delinquent aeciuhts at the Red 
BarnTrailer Court. Semnded Bel Wright. 

A ~ l b  reparted that there were 194 delinquent, 15 disconnecks and 1 shut-off. Policy staterrlent needs 
signatures due to new board members. Receipt of lire of PSCseminars. 

ael wrisht made the motion to approve the payables. Seconded Jerry Everiy- 

Route 8 Vouchers 
m #177 BHJ $641,09 

#I78 Frankovich & Anetakis $2,000.00 

2 8 9  Rekisky $1,6~0.00 
Draw total $4,291.09 

Del Wright made the motion ta approve the Rnute 8 vouchers and drew as submitted. Semnded Jeny 
Everly. 

John Klein reported that DEP is requesting a tist of potential future projects. Cindy Is to  have Dan 
Greathouse contact John regarding the Commission's plans for Tomlinsan Run State Park 

Del Wright made the motion that due to recent meetings with the audHor any spending over $500.ao 
must be approved by the  Board, unless it's an emergency, t o  include purchases nn credit cards and all 
chsrge sccounts. Seconded Jerry Everly. 

Notedihat if there is an emergency at  the plant Jerry Everly must be mhtaded regarding repairs. 

Work session with the employees will be set up in the future. 



Bill Mackall made the motion that each board member will have. a designated area: 
Piant-Jerw Everly is the e6ntad person with him reparting kn the  other board members. 

4 Office-Del Wright ic the contad with Bill Mackall to work with Anlta on the meeting 
agendas 
Att~rney and pr~fessional personnel-Bill Mackall isthe contact person. 

Seconded Del Wright. 

Bill Mackall read for the'record a t  thts time that board rnembeh may perform work for tho district but 
cannot be compensated for that work. Only compsnsatlon is that provided for attendance at board 
meetings. 

Jeff Surko requested that he be c ~ n ~ i d e r o d  far a raise. Request taken under advisement far future 
consideration. 

Jerry Everly noted for the record that the Board has received notification that both @rnplayecs have 
attended the Class I operators ti~ense class, they both passed and are awaiting their certificates. 

Next meeting will be held an April 24,2008. 

No further business, the meeting adjourned. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

EXCERPT OF MINUTES ON ADOPTION OF BOND 
RESOLUTION, SUPPLEMENTAL RESOLUTION, SWEEP 
RESOLUTION AND DRAW RESOLUTION 

The undersigned SECRETARY of Hancock County public Service District hereby 
certifies that the following is a true and correct excerpt of the minutes of a special meeting of the said 

@ Public Service District: 

Hancock County Public Service District met in special session, pursuant to notice duly 
posted, on the 1 lth day of August, 2008, in Hancock County, West Virginia, at the hour of 11 :00 a.m. 

0 
PRESENT: William Mackall - Chairman 

Del Wright - Secretary 
Jerry Everly - .  Boardmember 

0 William Mackall, Chairman, presided, and Del Wright, acted as Secretary. T11e 
Chairman announced that a quorum of members was present and that the meeting was open for any 
business properly before it. 

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF 1MPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE SYSTEM OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING 
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF $4,569,751 



IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2008 A (WEST VIRGINIA SRF PROGRAM), 
AND $5,468,620 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2008 B (WEST VlRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING LOAN AGREEMENTS RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR 
THE TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Jeny 
Everly and seconded by Del Wright, it was unanimously ordered that the said Bond Resolution be 
adopted and be in full force and effect on and from the date hereof. 

Next, the Chairman presented a proposed Supplemental Bond Resolution in writing 
entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNTS, DATES, V A T  DATES, REDEMPTION 
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL 
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE 
SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA SRF 
PROGRAM) AND SEWER REVENUE BONDS, SERIES 2008 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), OF HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING THE 
LOAN AGREEMENTS RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND 
MAKING OTHER PROVISIONS AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Del 
Wright and seconded by Jerry Everly, it was unanimously ordered that the said Supplemental Bond 
Resolution be adopted and be in full force and effect on and from the date hereof. 



Next, the Chairman presented a proposed Sweep Resolution for the authorization of 
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission. 
Thereupon, on motion duly made by Jerry Everly and seconded by Del Wright, it was unanimously 
ordered that the said Sweep Resolution be adopted. 

There being no further business to come before the meeting, on motion duly made and 
seconded, it was unanimously ordered that the meeting adjourn. 

[Remainder of Page Intentionally Blank] 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes of Hancock County 
Public Service District and that such actions remain in full force and effect and have not been amended, 
rescinded, superseded, repealed or changed. 

WITNESS my signature on this 12th day of August, 2008. 



WV MUNICIPAL BOND COMMISSION 
1207 Quarrier Street 
Suite 401 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: 12-Aug-08 

(See Reverse for Instructions) 

ISSUE: Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program) 

ADDRESS: R.D. 1 Box 166 R, Weirton, WV 26062 COUNTY: Hancock 

PURPOSE OF ISSUE: 
New Money: x 
Refunding: REFUNDS ISSUE(S) DATED: NA 

ISSUE DATE: 12-Aug-08 CLOSING DATE: 12-Aug-08 

ISSUE AMOUNT: $4,569,751 RATE: 0% I12 % admin fee 

1ST DEBT SERVICE DUE: I-Sep-I 0 1ST PRINCIPAL DUE I-Sep-10 

1 ST DEBT SERVICE AMOUNT $4,242.1 8 PAYING AGENT: Municipal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steptoe &Johnson PLLC Firm: Jackson Kelly, PLLC 
Contact John Stump, Esquire Contact: Samme Gee, Esquire 
Phone: (304) 353.81 96 Phone: (304) 340-1318 

CLOSING BANK: ESCROW TRUSTEE: 
Bank: United Bank, Inc. Firm: 
Contact: Sandy Haraczy Contact: 
Phone: 304.740.2224 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: 
Contact: Dan Wilson Agency: West Virginia Department of 
Position: Chairman Environmental Protection 
Phone: 304.797.9666 Contact: Rosalie Brodersen 

Position: Program Manager 
Phone: 

DEPOSITS TO MBC AT CLOSE 
By: x Wire Accrued Interest: $ 

Check Capitalized Interest: $ 
x Reserve Account: $ 14,312 

Other: $ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
By: Wire To Escrow Trustee $ 

Check To Issuer $ 
I GT To Cons. Invest. Fun1 $ 

To Other: $ 

NOTES: The Series 2008 A Bonds Reserve Account net funded with bond proceeds. The Issuer 
has also covenanted to transfer the Series 1995 C Bonds Reserve Account and Series 1999 Bonds 
Reserve Account to the Series 2008 A Bonds Reserve Account upon maturity of the Series I995 C 
Bonds and Series 1999 Bonds respectively 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission 
with an early warning of three basic facts no later than the dav of closing on any issue for which the 
Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an 
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements, 
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will 
greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper 
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as 
possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of 
the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of an 
issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of 
the Commission at closing are required, please submit this form before closing. Ifno significant facts change 
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated 
form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 



WV MUNICIPAL BOND COMMISSION 
I207 Quarrier Street 
Suite 401 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: 12-Aug-08 

(See Reverse for Instructions) 

ISSUE: Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund) 

ADDRESS: R.D. # 1 Box 166 R, Weirton, WV 26062 COUNTY: Hancock 

PURPOSE OF ISSUE: 
New Money: x 
Refunding: REFUNDS ISSUE(S) DATED: NA 

ISSUE DATE: 12-Aug-08 CLOSING DATE: 12-Aug-08 

ISSUE AMOUNT: $5,468,620 RATE: 0% 

1 ST DEBT SERVICE DUE: I -Sep-I 0 1ST PRINCIPAL DUE September 1,201 0 

1ST DEBT SERVICE AMOUNT $35,978 PAYING AGENT: Municipal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC 
Contact John Stump, Esquire Contact: Samme Gee, Esquire 
Phone: (304) 353.8196 Phone: (304) 340-1 31 8 

CLOSING BANK: ESCROW TRUSTEE: 
Bank: United Bank, Inc. Firm: 
Contact: Sandy Haraczy Contact: 
Phone: 304.740.2224 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: 
Contact: Dan Wilson Agency: West Virginia lnftrastructure & 
Position: Chairman Jobs Development Council 
Phone: 304.797.9666 Contact: Jefferson Brady, PE 

Position: Executive Director 
Phone: 304.558.4607 

DEPOSITS TO MBC AT CLOSE 
By: x Wire Accrued Interest: $ 

Check Capitalized Interest: $ 
x Reserve Account: $ 143,911 

Other: $ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
By: Wire To Escrow Trustee $ 

Check To Issuer $ 
I GT To Cons. Invest. Fun1 $ 

To Other: $ 

NOTES: The Series 2008 B Bonds Reserve Account fully funded with bond proceeds 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission 
with an early warning of three basic facts no later than the dav of closing on any issue for which the 
Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to administer the 

issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and complex, it has 
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the 
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an 
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements, 
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will 
greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper 
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as 
possible. 

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of 
the issuer. With PSDs that overlap more than one county, indicate the county of their business office. 
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of an 
issue. Other important information can be recorded under "Notes." 

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of 
the Commission at closing are required, please submit this form before closing. Ifno significant facts change 
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated 
form, with changes noted, at closing. 

If you should have any questions concerning this form, please call the Commission. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
' 

- 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2005 B 
west VirrxiXlia fnfrastrudure Fund) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

United Bank, Ino,, Weirton, WestVirginia, (the 'Pepository Bank'?) hereby accepts 
app0i-m as Depository B a d  in comedionwikh the Bond Resolution of %cock Cbunty Public Service 
Dis~ict  (the "Issuer") adapted August 1 1,2008, and the Supplcm6ntaZ Resolution ofthe Issuer adopted Auyst 
11,2008 (collectively, the "Resolution"), authorizing issuance of the Issuer's Sewer Revenue Bonds, 
S a i e  2008 A (West Virginia S W  Program), and Sewer Revenue Bonds, Series 2008 B (West Virginia 
Infiasrmcme Fund), both dared August 12,2008, lssucd heherespective principal amounts of $4,569,751 and 
$5,468,620 (colleotivcly, the "Series 2008 Bondsyy), and agrees to serve as Depositow Bank in connection with 
the Series 2008 Bonds, all as set forth in the Resolution provided, howaver, the Depository Bank shall have no 
duties with respect to  disbursements fiom tho Series 2008 Bonds Consbuetion Trust Fund other tZlan those 
duties due to any holder of a demand account with thc Depository Bank. Without limitingthe generality afthe 
foregoing, the Depository Bank shall have no duv to review any certificate, requisition or oaer  document 
relating to disbursements made from the Sezile~ 2008 Bonds Construction Trust Fund other than ohecb 
presented in connection therewith. . ... - 

WI'FNESS my signature on this 12th day of August, 2008. 

By: 
Its: Authorized Officer 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby 
accepts appointment as Registrar in connection with the Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program), and Sewer Revenue 
Bonds, Series 2008 B (West Virginia Infrastructure Fund), both dated August 12, 2008, issued 
in the respective principal amounts of $4,569,75 1 and $5,468,620 (collectively, the "Bonds"), 
and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the 
Bond Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 12th day of August, 2008. 

THE HUNTINGTON NATIONAL BANK 

By: 
Its: 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as 
Registrar under the Bond Legislation and Registrar's Agreement providing for the above- 

c' captioned Bonds of Hancock County Public Service District (the "Issuer"), hereby certifies that 
on the date hereof, the single, fully registered Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program), of the Issuer, dated August 12, 2008, in the principal amount of 
$4,569,75 1, numbered AR-1, and the single, fully registered Sewer Revenue Bonds, 
Series 2008 B (West Virginia Infrastructure Fund), of the Issuer, dated August 12, 2008, in the 

0 principal amount of $5,468,620, numbered BR-1, were registered as to principal only in the 
name of "West Virginia Water Development Authority" in the books of the Issuer kept for that 
purpose at our office, by a duly authorized officer on behalf of The Huntington National Bank, 
as Registrar. 

WITNESS my signature on this 12th day of August, 2008. 1 1_ 
1 THE HUNTINGTON NATIONAL BANK 

By: 
Its: 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2008 A 
(West Virginia SRF Program); and 

Sewer Revenue Bonds, Series 2008 B 
(West Virginia Infrastructure Fund) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 12th day of August, 2008, by 
and between HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public corporation and 
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON 
NATIONAL BANK, Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued 
and sold its $4,569,751 Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program), and 
$5,468,620 Sewer Revenue Bonds, Series 2008 B (West Virginia Infrastructure Fund), in filly 
registered form (collectively, the "Bonds"), pursuant to the Bond Resolution of the Issuer duly 
adopted August 11,2008, and the Supplemental Resolution of the Issuer duly adopted August 1 1, 
2008 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not 
otheiwise defined herein shall have the respective meanings given them in the Bond Legislation, 
a copy of which is attached as EXHIBIT A hereto and incorporated herein by reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a 
Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation 
and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

I.  Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the 
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties 
including, among other things, the duties to authenticate, register and deliver Bonds upon original 
issuance and when properly presented for exchange or transfer, and shall do so with the intention 



of maintaining the exclusion of interest on the Bonds from gross income for federal income tax 
purposes, in accordance with any rules and regulations promulgated by the United States 
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory 
bodies as the Issuer advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen 
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and 
with such other information and reports as the Issuer may from time to time reasonably require. 

3. The Registrar shall. have no responsibility or liability for any action taken by 
it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's, 
Agreement; the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and implement 
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict 
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond 
Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither 
such execution nor the performance of its duties hereunder or under the Bond Legislation will 
violate any order, decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 60 days' 
written notice sent by registered or certified mail to the other party, at the following respective 
addresses: 

IS SUER: Hancock County Public Service District 
RD #1, Box 166 R 
Weirton, West Virginia 26062 
Attn: Chairman 

REGISTRAR: The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 2530 1 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and deliver 
the Bonds in accordance with the Bond Legislation. 

[Remainder of Page Intentionally Left Blank] 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their nalnes and on their behalf, all as of the day and year 
first above-written. 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 

THE HUNTINGTON NATIONAL BANK 

n 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents Nos. 1 and 2. 



SCHEDULE OF COMPENSATION 



Private Financial Group 
P.O. BOX 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date August 12, 2008 

Hancock County Public Service District 
Account Number 6089001 809 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A 
John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 

FEE CALCULATION FOR August, 2008 
......................................................................................................................... 

TOTAL AMOUNT 

TOTAL DUE 

* FEE INVOICES ARE PAYABLE W ITHlN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . * 
* .. GRIFFITH, PO BOX 633,.CHARLESTON, WV 25322-0633 . . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 



Private Financial Group 
P.O. BOX 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date August 12, 2008 

Hancock County Public Service District 
Account Number 6089001809 

Hancock County Public.Service District 
Sewer Revenue Bond, Series 2008 B 
John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
*********************************************************************************************kk:t::?..:. \ .L.:.':*,. 

FEE CALCULATION FOR August, 2008 
.............................................................................................. : . ,4 : ; .~ ' :~: : . :~: : '~ . :  ...; .%.i. 

TOTAL AMOUNT 

TOTAL DUE 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . + 
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633. . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 



STATE OF WEST VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF WATER AND WASTE MANAGEMENT 

601 57TH STREET SE 
CHARLESTON, WV 25304-2345 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMIT 

NPDES PERMIT NO.: WVOI 05848 ISSUE DATE: June 30,2006 
SUBJECT Sewage EFFECTIVE DATE : July 30,2006 

EXPIRATION DATE: June 29,201 1 

SUPERSEDES: NIA 

LOCATION: WEIRTON - HANCOCK Hancock Upper Ohio River 1 

(city) (County) (Drainage Basin) ,+; 

</3 <z .'::a 
m CL? 

See the next page for a list of Outlets. .7 ::: =-* .. , T .- " ... +<p; f.1 +. 
TO WHOM IT MAY CONCERN: -+ , - : ' f 

29 fix. >&: .'-.& 
-J-! L2 .I 

d . . . , - .- I i; 
This is to certify that: HANCOCK CNW PSD 4 .  - W rn 

(. ;: >..q ---, 
J ' f , ) C  2 -- 768 CAROTHERS RD +..+-- 

WEIRTON, WV 26062 
o . q c o  2 [;? 
-n k- m 
-i-iL3i3 

T j  59 
is hereby granted a West Virginia NPDlES 'Water Pollution Control Permit to: m g .  -c- 

G I .  
to acquire, construct, install, operate, and maintain a sewage collection system consisting of approximately 
34,500 linear feet of six (6)  inch diameter sewer pipe; 81,000 linear feet of eight (8) inch diameter sewer pipe; 
7,350 linear feet of ten(10) inch diameter sewer pipe; 6,450 linear feet of 12 inch diameter sewer pipe; 525 
manholes; 58 cleanouts; 5 lift stations; 600 linear feet of two (2) inch diameter force main; 450 linear feet of 2 1 
/2 inch diameter force main; 2,020 linear feet of four (4) inch diameter force main; 4,200 linear feet of eight (8) 
inch diameter force main; and all necessary appurtenances. 

To acquire, construct, install, operate, and maintain a 0.250 MGD sequential batch reactor (SBR) wastewater ' 
treatment plant consisting of a bar screen; one (1) grit tank; one (1) by-pass manual bar screen; one (1) 243,000 
gallon aeration chamber; ultraviolet disinfection; one (1) 54,700 gallon aerobic digester; one (1) 1.2 meter belt 
press; and all necessary appurtenances. 

The system is designed to serve a population of approximately 640 customers in the vicinity of Route 8 in 
Hancock County (New Manchester) and discharge treated wastewater to the backwaters of the Ohio River via 
Outlet No. 001 at Mile Post 55.34 of the Ohio River. 

This permit is subject to the foUowing terms and conditions : 
' 

The information submitted on and with Permit Application No. WV0105848 dated 4th day of October 2005 and 
additional information provided the1413 day of February 2006 are hereby made terms and conditions of this 
P e a i t  with like effect as if all such permit application .information were set forth herein and with other conditions 
set forth in Sections A, B, C, and Appendix A. 

This Permit shall, further, be subject to the plans and specifications of Route 8 Sanitary Sewer Project, SRF No, 
C-544020, prepared by L. Robert Kimball & Associates, which was approved on the 10th day of January 2006. 
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The validity of this permit is contingent upon the payment of the applicable annual permit fee, as 
C I required by Chapter 22, Article 11, Section 10 of the Code of West Virginia. 

Permit No. : WV0105848 , , 
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I 

GRANT AGREEMENT 
I 

C '1 
i 
j 

This Grant Agreement entered into by and between the WEST VlRGINIA WATER 
DEVELOPMENT AUTHOMTY (the "Authority"), on behalf of the WEST VIRGINIA 
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the "Council") and HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT (2003 S-78 1) (the "Governmental Agency"). 

0 

R E C I T A L S  

WHEREAS, the Council has authorized the Authority to make a grant to the 
Governmental Agency in the amount not to exceed $1,426,000 (the "Grant") for the purposes of the 

0 design, acquisition or construction of a project for which a preliminary application has been 
submitted and approved by the Council; 

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms 
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the 

C) project described in Exhibit A attached hereto and incorporated herein by reference (the "Project"); 

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the 
Governmental Agency's understandings and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements 
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows: 

0 

T E R M S  

1. Prior to the distribution of the Grant, the Governmental Agency shall provide 
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt 
dates and amounts from other funding sources. 

2. The Authority shall advance the Council's share of the Project costs 
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred, 
which requisition must be satisfactory to the Authority. 

3. The monthly requisition will also set forth (i) the amounts requested for 
that requisition period from all other funding agencies, and (ii) the amounts advanced for the 
Project to date from all other hnding agencies. 

4. The Governmental Agency will use the proceeds of  the Grant only for 
the purposes specifically set forth in Exhibit A. 



5.  The Governmental Agency shall comply with and is bound by the 
Council's rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect 
to the sale of the Project. 0 

6.  The Governmental Agency acknowledges that the Grant may be 
reduced, from time to time, to reflect actual Project costs and availability of other funding. 

(3 
7. The Governmental Agency shall list the Grant provided by the Authority 

and the Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any groundbreaking or dedication of the Project. 

0 

8. This Grant Agreement shall be governed by the laws of the State of 
West Virginia. 



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be 
executed by the respective duly authorized officers as of the date executed below by the Authority. 

760 Carothers Road 

HANCOCK COUNTY PUBLIC 
SERVICE DISTRICT 

By: 
Its: Chairman 
Date: August 12,2008 

Attest: 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

By: 
Its: Executive Direc 
Date: August 1 2 , 2 6  

Attest: 
0 

0 Its: S ecretary-Treasurer 



Exhibit A 

Project Description 

The Project consists of certain improvements and extensions to the existing public 
sewerage system of the Governmental Agency, consisting of construction of certain additions and 
improvements to its wastewater collection system together with all appurtenant facilities. 
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Joe Matlchin Dl, Oovcmor 
Stephanie R Ilnunennoyer, Cabinet Secretary 

www.wvdep.org 
Phonc: (304) 926-0495 
FAX: (304) 926-0496 

.............. Jmusly 10,2006 . . 

3 
Mr. Dan Wilson, Chaionan . . 

... Hancock Couaty Public Service District --.-.- -,.-..,, 
R1D# Z Box 166R ... .,.,A. .... -.. ........-...* * 

Weirton W V  26062 
1 

RE: Hanco&CountyPSD " 

. . . . . . . . . . . . . . .  . . . . . . .  ;. . . . . . I .  . , . . .  ................. .R~u@SSanitary Sewer &oj.&t ..,.,; .... ............ ...,. ...... . . -.,' .L'.w .*_ .,pi*,,& s ~ 1 3 a d o , , &  ~ . m ; ~  -"-p.-- ..--. 
w k. Wilson: 

The plw'and specifications for the above refmend project are hereby approved. 
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prior tb openlng o f  bids to .include the currerzt minimum prevdhg wages? 'as promulgated by the 
WV Division of Labor. This md all addends and  revisions b the contract docummt8 musf: be 
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Any addenda issued b i d e  the five (5) day period prior to the bid ope* must include an 
'htomatic extension to the bid opening date o f  a ininimum of seven (7) days. 

If any questions arise, please .contact Jason BiJlups at (304) 926-0499 ext 1590. 

Lisa A. McClung 
D ~ O P  0 

UWsjb . 

.": 2 sh Patel, P.E., Permits, DEP 
0 . Robert S(itsbd 

BHJ Planning Commission 
Jeff Brady, P.E., UDC 

Promoting a healthy environment. 
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HANCOCK-COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $289,532 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWJ3R REVENUE 
BONDS, SERIES 1995 A m S T  VIRGINIA WATER 
DEVELOPMENT AUTHORITY) AND NOT MORE THAN 
$1,080,088 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 1995 B (WEST 
VIRGIMA WATER DEVELOPMENT AUTHORITY); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING AND RATIEYING A LOAN 
AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. ' 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK - - -  - 
COUNTY PUBLIC SZRVICE DISTRICT: - -- 

. . ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this ~esolution. This Resolution (together 
with any order or resolution supplemental. hereto or amendatory heieof, the "Bond 
~e~ i s l a t i on" )  is adopted the provisions of Chapter 16, ArticIe 13A of the 
West. Virginia Code of 193 1, as amended (the "Act"), and other applicable provisions of 
law. 

Section 1.02. Findin~s. It is hereby found, determined and declared that: 

A. Hancock County Public Service District (the "Issuern) is a public senice 
I district and a public corporation and political'subdivision of the State of West Virginia in 

Hancock County of said State. 



B. The Iss~er~does not presently own or operate a public sewerage system. 
It is deemed necessary and desirable for the health and welfare of the inhabitants of the - 
Issuer that there be acquired and constructed certain public sewerage facilities of the Issuer, 
consisting of approximately 64,900 feet of vacuum sewer line, 9,100 feet of gravity sewer, 

. 

25,000 feet of ~vacuum/gravity sewers,. 8,500 feet of forcemain, two vacuum 
collection/pumping stations and nine grinder pump facilities, together with all appurtenant 
facilities (collectively, the "Project"), which constitute properties for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes (the 
Project and any further improvehents or extensions thereto areherein called,the "System") . 
at an estimated cost of not more than $6,400,074, in accordance with the plans and 
specifications prepared by the Consulting Engineers, which plans and specifications .have 
heretofore been filed with the Issuer. - . 

C. The estimated revenues to be derived in each year after completion of 
the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System q d  the principal of and interest on the Bonds (as hereinafter 
defined) and to make payments into all Sinking Funds, Reserve Accounts and other 
payments provided fbr herein and in the Series 1995 C Bonds Resolution (as hereinafter 
defined). 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
in the aggregate principal amount of not more than $1,500,000 in two series, consisting of 
the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development Authority) 
(the "Series 1995 A Bonds") and the Sewer Revenue Bonds, Series 1995 B (West Virginia 
Water Development Authority) (the "Series 1995 B Bonds" and together with the 
Series 1995 A Bonds, herein called the "Bonds"), each series initially to.be represented by 
a single bond, to permanently finance a portion of the costs of acquisition and construction 

-- of the Project. The remaining costs of the Project shall be funded from the sources se_t forth .- --- 
in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest upon the Bonds 
prior to and during acquisition and construction of the Project and for a period not 
exceeding 6 months after completion of acquisition and construction of the Project; amounts 
which may be deposited in the Reserve Accounts (as hereinafter defmed); engineering and 
legal expenses; expenses for estimates of costs and revenues, expenses- for plans, 
specifications and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees 
and expenses of the Authority (as hereinafter defined), discount, initial fees for the services 
of registrars, paying agents, depositories or trustees or other costs in connection with the 
sale of the Bonds and such other expenses as  may be necessary or incidental to the financing 
herein authorized, the acquisition or construction of the Project and the placing of a w e  in 
operation, and the performance of the things herein required or permitted, in connection 
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by 
it for allowable costs prior to the issuance of the Bonds or the repayment of indebtedness 



incurred by the Issuer for such purposes shall be deemed Costs of the Project, is hereinafter 
defined. 

. E. The period of usefulness of the System after completion of the .Project is 
not 'less than 40 years. 

- 
F. . It is in the best interests of the Issuer that its Bonds be sold to the 

Authority pursuant to [he t e r n  and provisions of a loan agreement to be entered into 
between the Issuer and the Authority, in form satisfactory to the Issuer and the Authority, 
as shall be approved by supplemental resolution of the Issuer. 

G. The Series 1995 A Bonds and Series 1995 B Bonds shall be issued 
concurrently and on a parity as to liens, pledge and source of and security for payment. 
In addition, there will be issued concurrently with the Bonds, on the CIosing Date, 
additional obligations of the Issuer which-rank on a parity with the Bonds as to liens, pledge 
and source of and security for payment, being the Issuer's Sewer Revenue Bonds, 
Series 1995 C (West Virginia SRF Program) (the "Series 1995 C Bonds"), to be issued 
pursuant to a separate resolution adopted by the Issuer simultaneously herewith on 
December 6, 1995 (the "Series 1995 C Bonds Resolution"). Other than the Bonds and the 
Series 1995 C Bonds, there are no outstanding bonds or obligations of the Issuer which are 
secured by revenues or assets of the System. 

H. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of ihe acquisition, construction and operation 
of the Project and the System and issuance of the Bonds, or will have so complied prior to 
issuance of any thereof, including, among other things and without limitation, the approval 
(or "grandfathering") of the Project and the financing thereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public 
convenience and necessity and approval of this financing and necessary user rates and = 
charges described herein from the Public Service Commission of West Virginia by final 
order, the time for rehearing and appeal of which will either have expired prior to the 
issuance of the Bonds or such final order will not be subject to appeal or rehearing. 

Section 1.03. - Bond Le~isIation Constitutes Contract. In consideration 
of the acceptance of Bond by those who shall be the Registered 0wAe;s of the same from 
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract 
between the Issuer and such Registered Owners and the.covenants and agreements herein 
set forth to be performed by the Issuer shall be for the equal benefit, protection and securiry 
of the Registered Owners of any and all of such Bonds, all. which shall be of equal rank and 
without preference, prioriv or distinction between any one Bond and any other ~ o n d s ,  by 
reason of priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1:04. . Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 



"Act" means Chapter 16, Article t3A of the West Virginia Code of 1931, as 
amended and in effect on the date of enactment hereof. 

. . 

"Authority" means the West Virginia Water Development Authority, which 
is expe=ted to be the original purchaser and Registered Owner of the BO&S, or any other 

- agency, board or department of the State of West Virginia that succeeds to the functions of 
the Authority. 

"Authorized Officern means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bondholder, "Holder of the Bonds, " "Holder, " "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. . . 

"Bond Legislation, "  resolution, " "Bond Resolutionn or "Local Act" means 
, . . this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 

hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bond' Year" means the 12-month period beginning on the anniversary of the 
Closing Date hj each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, ' collectivel~, the Series, 1995 A Bonds, the Series 1995 B 
Bonds, the Series 1995 C Bonds and, where appropriate, any bonds on a parity therewith - 

.* --<- -- 
subsequently issued herEunder or pursuant to another resolution of the Issuer. 

,"Chairinan" means the Chairman of the Governing ~ o d y  of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the Bonds 
for the proceeds representing the purchase price of the Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Coxngission" means the West Virginia Municipal ~ o n d  Cornmisiion or any 

/ 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

L 2) - 

"Construction Trust Fund1' means the Construction Trust Fund established by 
Section 5..01 hereof. . 

i .. 



"Consulting Engineers" means L. Robert Kimball & Associates, Inc., .Moon 
Township, Pennsylvania, or ahy qualified engineer or firm of engineers !hat shall at any ' - 
time hereafter be retained by the Issuer as Consulting Engineers for the System or portion 
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time 
employee of the State or any of its agencies, commissions or political subdivisions. . . 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the coost of acquisition and construction of the Project. 

. . 

"Depository Bankn means the bank desi,gnatted as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Yearn means each 12-month period beginning on July 1 and ending on . 

the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligationsn means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"~rants"  means all moneys received by the Issuer on account of any Grant for 
the Project. 

- -- ---- 
"Gross Revenues" means the aggregate gross operating and .non-op<rating 

revenues of the System,. as hereinafter defined, determined in accordance with generally 
accepted accounting  principle^, after deduction of prompt payment discounts, if any, and . 

reasonable provision for uncollectible accounts; provided, that "Gross Revenues "oes not 
' 

include any gains from the sale or other disposition of, or from any increase in the value 
of, capital assets (including Qualified Inveslments, as hereinafter defined, purchased . ' 

pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. , 

' . "Independent Certified public Accountantsn means any certified public 
accou11tant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or specfd audit of the accounts ofthe System 
or for any other purpose except.keeping the accounts of the System in the normal operation 
of .its business and affairs. 



"Investment P~operty" means any security -(as said , term is defined in, 
section 165(g)(2)(A) o r  (B) of the Code), obligation, annuity contract, investment-type - 
property or residential rental property for family units' which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding; however, obligations the interest on which 

. . -  is excluded from gross income, under Section 103 of the Code, for federal income tax 
, purposes other than specified private activity bonds as defined in Section 57(a)(5)(~) of the 

Code. 

. "Issuern means Hancock County Public Service ~ is t r ic t ,  a public service 
district and a public corporation in Hancock County, West Virginia, and, unless the context 
clearly indicates otherwise, includes the Governing Body of the Issuer. ' - 

"Loan Agreement" means the Loan Agreement to be entered into between the 
. Authority and the Issuer, providing for the purchase of the Bonds from the Issuer by 'the 

Authority, the form of which shall be approved, and the execution and delivery by the 
Issuer authorized and directed'or ratified by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and . 
premium, if ,any, less original issue discount, if any, and less proceeds, if any, deposited 
in the Bonds Reserve Account. For purposes of the Private Business Use limitations set 
forth herein, the term Net Proceeds shall include any amounts resulting from the invesment 
of proceeds of the Bonds, without regard to whether or not such investment is made in 
tax-exempt obligations. 

"Net Revenues" means the bdance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defmed. .. . 

- - - .- . -- 
"Noqu'pose Lnve&nent" means any ~nveskent  Property which is acquired 

with the gross proceeds or any other proceeds of the Bonds and is not acquired in order to 
c'arry out the governmental purpose of the Bonds. 

"Operating Expensesn means the reasonable, proper and necessary costs of , 

repair, operation and maintenance of the System, as hereinafter defined, and includes, 
without limiting the generality of the foregoing, administrative, engineering, legal, auditing, . 
and insurance expenses, other than those' capitalized as p& of the Costs, the SRF 
Administrative Fee (as defined in the Series 1995 C Bonds ~isolution) fees and expenses 
of theAuthority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all 
as herein defmed), other than those capitalized as part of the Costs,'payments to pension or 

: retirement funds, taxes and such other reasonable operating costs and expenses as should. 
normally and regularly be included. under. generally accepted accounting principles; . 

provided, that "Operating Expenses" does not include payments on account of the principal 
of or redemption premium, if any, or interest on the Bonds or the Series 1995 C Bonds, 
charges for depreciation, losses from the sale or other disposition of, or from any decrease 



in the value of, capital assets, amortization of debt- discount or such miscellaneous 
deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereup.on being authenticated and delivered except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment. of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be ,in trust hereunder, 
and set aside far such payment (whether upon or prior to maturity); (iiij any Bond deemed' 
to have been paid as provided in Article X hereof;' and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders; any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds which .&ay be issued under the 
provisions and wirhin the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity designated as such 
for the Bonds in a Supplemental Resolution with the written consent of the Authority and 
the DEP. 

"Private Business Usen means use directly or indirectly in a trade or business 
carried on by 'a natural person, includhg all persons "related" t o  such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity camed on by a person other 
than a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a .state or local governmental 
unit and use as a member of the general public. All of the foregoing shall be determined 
in accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andfor proceeds used for "qualified 
improvements, " if any. - -- - --- - 

-L 

"Program" means the Authority's loan program, under which the Authority 
purchases the water development revenue borids of local governmental entities satisfying 
certain legal and other requirements with the proceeds of the. water development revenue 
bonds of the Authority. 

"Project" means the acquisition and construction of certain improvements and 
. 

extensions to the existing public sewerage. facilities of the Issuer, consisting of 
approximately 64,900 feet of vacuum sewer line, 9,100 feet of gravity sewer, 25,000 feet 
of vacuum/gravity sewers, 8,500 feet of forcemain, two vacuum collection/pumping stations . 
and nine grinder pump facilities, together with all'appurtenant facilities. 

"Qualified Investments" means and includes any of the following: 

(a) ~ove&ent obligations; 



(b) ,Government ObIigations 'which have been stripped of their ' 

unmatured interest cdupons, interest, coupons stripped from Government 
Obligations, and receipts or .certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the Unit,& States; Federal Land Banks; Government National 
Mortgage Association; Tenneisee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

. . (d) . Any bond, debenture, note, participation ceqificate or other 
similar obligations issued by the Federal National Mortgage Association to the 

, extent such obligation is guaranteed by the Government National Mortgage ' 

Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal. savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments .of the type. described in paragraphs (a) through (e) above; . - 

(g) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase agreements either 
must mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 

- collateral; and such collateral must be free of all claims by third parties; 



(h) . The West Virginia "consolidated' fund" managed by the 
West Virginia State ~ o a r d  of Investments pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 193 1, as amended; and 

(i) Obligations of states or political subdivisions or .agencies thereof, 
the interest on which is excluded from gross income for from federal income 
tax purposes, and which are rated at least " A '  by Moody's Investors Service, 
Inc. or Standard & Poor's Corporation. 

"Rebate Fund" m&ns'the Rebate Fund established by Section 5.61 hereof. , 

"Registrar" means the '~ond Registrar. 

"Regulations" means temporary and'permanent regulations promulgated under . 

the Code, or any predecessor thereto. 

"Renewal +&Replacement Fund1' means the Renewal and Replacement Fund 
established by Section 5.01. hereof. 

r. 
, . 

"Reserve' Accounts" means, collectively, the Series 1995 A Bonds ,Reserve 
- ' ~ccoun t ,  the series 1995 B Bonds Reserve Account and the Series 1995 C Bonds Reserve . 

Account. 

"Reserve Requirement" means, colIectively, the respective amount required 
to be on deposit in any reserve account for the Bonds. 

"Revenue Fund" rneans the Revenue Fund established by Section 5.01 hereof. 
- 

" S e c r e t e  means the Secretary of the Governing Body of the Issuer: -- - ---- 

"Series 1995 A.Bondsn means the not more than $289,532 aggregate principal 
amount of Sewer Revenue Bonds, Series.1995 A (West Virginia Water ~evelopment' 
Authority), of the Issuer, authorized by this Resolution. 

"Series 1995 A Bonds Reserve ~ c c o u & "  means 'the series 1995 A Bonds 
~ e s e r v e  Account established in the Series 1995 A Bonds Sinking ~ u n d  pursuant to 
Section 5.02 hereof. 

"Series 1995 A Bonds Reserve Re,quirement" means, as of any date of 
calculation, the maximum arhount of principal and interest which will become due on the, 
Series 1995 A Bonds in the then current or any succeeding year. 

"Series 1995 A Bonds Si&ingFundn rneans the ~ e r i &  1995 A Bonds Sinking 
, - - - . Fund established by Section 5,02 hereof. 



"Series 1995 B Bonds" meah. the not more than %1,080,088 aggregate 
principal amount . of sewer Revenue Bonds, Series 1995 B (West Virginia Water . 
Development Authority), of the Issuer, authorized by this Resolution. 

"Series 1995 B Bonds Reserve Account" means the Series 1995 B Bonds - 
Reserve Account established in the Series 1995 B Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1995 B Bonds Reserve Requirement" rneans, as of any date of 
calculation, the maximum amount of principal and interest which wiIl become due on the 
Series 1995 B Bonds in the then current or any succeeding year. 

"Series 1995 B Bonds Sinking Fund" means the Series 1995 B Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Series 1995 C Bonds" rneans the not more than $883,974 aggregate priricipal 
amount of Sewer Revenue Bonds, Series 1995 C (West Virginia SW Program), of the 
Issuer. 

"Series 1995 C Bonds Construction Trust Fund" means the Series 1995 C 
Bonds Construction Trust Fund pursuant to Section 5.01 of the Series 1995 C Bonds 
Resolution. 

"Series 1995 C Bonds Reserve Account" means the Series 1995 C Bonds 
Reserve Account established in the Series 1995 C Bonds Sinking Fund pursuant to 
Section 5.02 of the Series 1995 C Bonds Resolution. . 

"Series 1995 C Bonds Reserve Requirement" means, as of any date of .- 
calculation, the maximum amount of principal and interest which will become due-on the ' --'- 
Series 1995 C Bonds in the then current or any succeeding year. 

"Series 1995 C Bonds Resolution" means the resolution of the Issuer adopted 
simultaneously herewith on December 6, 1995, authorizing the Series 1995' C Bonds. 

"Series 1995 C Bonds Sinking Fund" means the Series 1995 C Bonds Sinking 
Fund established by Section 5.02 of the Series 1995 C Bonds Resolution. 

"Sinking Funds" means, collectively, the Series 1995 A Bonds Sinking Fund, 
- the Series 1995 B Bonds Sinking Fund and the Series 1995 C Bonds Sinking Fund. 

"State" means the State of West Virginia. 

"Supplemental Resolution'! means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the, " refers 



specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds; 
provided, that any matter intended by this Resolution to be included in the Supplemental . 

, 

Resolution with respect to the Bonds, and not so included may be included. in another 
Supplemental Resolution. 

.. - "Surplus Revenues" means the Net .Revenues 'not required by the, Bond 
Legislation to be set aside and heId for the payment of or security for the Bonds, the 
Series 1995 C Bonds or any other obligations of the Issuer, including, without likitation, 
the Renewal and. Replacement Fund and the respective Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project , 

and any additions, improvements and extensions thereto hereafter constructed or acquired 
for said system from any sources whatsoever. 

"Tap Fees" me& the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

Additional t e r n '  and phrases are defined in this Resolution as they are used. 
. Words impprting singular number shall include the plural number in each case and vice 

versa; words importing persons shall include firms and corporations; and words importing 
the r&iculine, feminine or neutral gender shall include any other gender. 



ARTICLE ll 

AUTHORIZATION OF ACQUISITION 
AND CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acquisition @ Construction of the 
Project. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of not to exceed $6,400,074, in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, heretofore filed in 
the office of the Governing Body. The proceeds of the Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to the Authority. 

The cost of the Project is estimated not to exceed $6,400,074, of which 
approximately $289,532 will be obtained from proceeds of the Series i995 A Bonds, 
approximately $1,080,088 will be obtained from proceeds of the Series 1995 B ~ o n d s ;  
approximately $883,974 will be obtained from proceeds of the Series 1995 C Bonds, 
approximately $3,990,230 from a grant by. the United States Environmental Protection 
Agency, and approximately $156,250 from the funds of the Issuer. 



. . 
. . ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Bonds, funding reserve accounts for the Bonds, paying Costs of the Project 
not otherwise provided for and paying certain costs of issuance of the Bonds and related 
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there 
shall be and hereby are authorized to be issued the Bonds of the Issuer. The Series 1995 A - 

Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 1995 A 
(West Virginia Water Development Authority)," in the principal amount of not more than 
$289,532, and shall have such terms as set forth hereinafter and in the Supplemental 
Resolution. The Series 1995 B Bonds shall be issued as a single bond, designated "Sewer 
Revenue Bonds, Series 1995 B (West Virginia Water Development Authority)", in the 
principal amount of not more'than $1,080,088, and shall have such terms as are set forth 
hereinafter and in the Supplemental Resolution. The proceeds of the Bonds remaining after 
funding of the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest 
on the Bonds, if any, shall be deposited in or credited to the Construction Trust Fund 
established by Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02.. --- Terms of Bonds. The Bonds shall bear interest at such rate 
o r  rates, not exceeding the then legal maxi&, payable semiannually on such dates; shall 
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, . 

all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds shall be payable 
as to principal at the off~ce of the Paying Agent, in any coin .or currency which, on the 
dates of payment. of principal is legal tender for the payment of public or pyivate debts. - 
under the' laws of themunited States of America. Interest on the Bonds shall be-paid by' .-" 
check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at 
the address as it appears on the books of the.Boncl Registrar, or by such other method as 
shall be mutually agreeable so long as the Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, thi Bonds shall be 
' 

issued in the form of a single bond of each series, fully registered to the Authority, with a 
, . debt hervice schedule attached, representing the aggregate principal amountof the Bonds. 

and shall mature in principal installments, all a5 provided in thi: Supplemental Resolution. 
The Bonds shall be exchangeable at the option and expense of the Holder for another fully 
registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with principal imtallments or 
maturities, as applicable, substantially corresponding to the principal imtallments or 
maturities of the ~ o n d s  being exchanged; provided that, the nit interest.cost amount on the 

' exchanged Bonds shall not exceed ' b e  net interest cost amount on the ,Bonds being 



exchanged;, and provided further , .  that, the Authority shdl not be obligated to pay any . 

expenses of such exchange. 

Subsequent series of Bond;:, if any, shall be issued in fully registered form and 
'in denorninatiok as determined by a Supplemental Resolution. The Bonds shall.be dated 

. - as of the date specified in a Supplemental Resolution and sM1 bear interest from ;he date, 
so specified therein. . 

/-- 

i/ 

Section 3.03. Execution of Bonds. The Bonds shall be executed in the 
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon and attested by the Secretary. In case any one or more of the officers 
who shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before 
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may 
neverheless be sold and delivered as herein provided and may be issued as if the person 
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be 
signed and sealed on behalf of the Issuer by such person as at the actual time of the 
execution of such Bonds shall hold the proper office in the Issuer, although at the date of 
such Bonds such person may not have held such office or may not have been so authorized. 

li? 
Section 3:M. Authentication pcJ Registration. No Bond shall be valid 

or obligatory for 'any purpose or entitled to any security or benefit under this Bond . 
Legislationunless and until the Certificate of Authentication and Registration on such Bond, . 
.substantially in the forms set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Bond shall be deemed to hav,e been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary -- 
that the same officer sign the Certificate of ~uthentication &d Registration on all-of the ' -= 

CJ Bonds issued hereunder. 

section 3'.05. Ne~otiabilitv, .Transfer & Recistration. Subject to the 
provisions for transfer of registration set forth below, the Bonds shall be and have all of the 
yalities and incidenb of negotiable instruments under the Uniform Commercial Code of 
the State of West Virginia, and each successive Holder, in accepting the Bonds shall be 
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities 

. &d incidents of negotiable instruments under the Uniform Commercial Code of the State' 
of West Virginia, and each successive Holder shall further be conclusively deemed to have 
agreed that said Bonds shall be incontestable in the hands of a born fide holder for value. 

So long as the Bonds remain outstanding, the Issuer, through the Bond 
Registrar or its agent, shall keep and maintain boob  for the registration and transfer of the 
Bonds. 



The registered Bonds shall be transferable, only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duIy authorized in . 
writing; upon surrender thereto together with a written instrument of transfer satisfactory - 
to rhe Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

. - In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions ' 

of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall .. 
... . forthwith be cancelled by the' Bond.Registrar. For every such exchange ,or transfer of . 

. . 

Bonds, the ~ d n d . ~ e ~ i s t r a r . m a ~  make a charge sufficient to reimburse it for'iny tax, f=e or 
other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall . 
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange , 

or transfer of Bonds during the period commencing on the '15th day of the month next 
preceding an interest payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on 
such interest payment date or redemption date. 

Section 3:06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its 
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or 6 lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable reguIations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so - 
surrendered shall be caneelled by the Bond Registrar and held for the account of the Issuer. = --;- 

If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. ---- Bonds not to be Indebtedness of the Issue?. The Bonds 
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of 
any constitutional.or statutory provision or limitation, but shall be payable solely fiom the 
Net Revenues derived fiom the ,operation of the System as herein provided and' amounts,., 
if any, in the Sinking Funds and the Reserve Accounts, No holder or holders of .any of the 
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if 
any, to pay the Bonds or the interest, if any,. thereon. 

Section 3.08. Bonds Secured.bv Paritv Pledge of Net Revenues. The payment 
of the debt service of the Series 1993 A Bonds and Series 1995 B Bonds shall be secured 
forthwith,equally and ratably with each other by a first lien on the Net Revenues derived 



from b e  System, on a parity with each other and with the lien on the Net Revenues in favor 
of the Holders of the Series '1995 C Bonds. Such Net Revenues in an amount sufficient to. 
pay the principal of and interest on and other payments for the Bonds and to make all other 
payments .provided for in the Bond Legislation, are hereby ,irrevocably pledged to such 
payments as they become due.' 

Section 3.09. . Delivew of Bonds. The Issuer shall execute and deliver 
the Bonds to .the Bond Registrar, and the Bond Registrar shall authenticate, register and 
deliver the Bonds to the original purchasers upon receipt of.the documents set forth below: 

A. ' If othet than the Authority, a list of the names in which the 
Bonds are to be registered upon. original issuance, together with such taxpayer 
identification and o,ther information as the Bond Registrar may reasonably 
require; 

B. A request and authorization to the Bond ~egistrar  on behalf of 
the Issuer, signed by &I Authorized Officer, to authenticate and deliver the 
Bonds to the original, purchasers; 

. C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. . The unqualified approving opinion of bond counsel on the Bonds. 

Section 3.10. Form of Bonds. The text of the Series 1995 A Bonds and 
the Series 1995 B Bonds shall be in substantially the following respective forrn, with such 
omissions, insertions and variations as may be necessary and desirable and authorized or - 
permitted hereby, or by any Supplemental Resolution adopted prior to the issuancd thereof? --A' 



(FORM OF SERIES 1995 A BOND) 

' UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT . . 

SEWER 'REVENUE BOND, 
SERIES 1995 A , 

. . (WEST'VIRGIMA WATER D.EVELOPMENT AUTHORITY) 

No. AR-1 . $  - 

KNOW ALL MEN BY THESE PRESENTS: That the HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State 
of West Virginia in Hancock County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, 
to the West Virginia Water Development Authority (the "Authority") or registered assigns 
the sum of 

. (3 - . ), in installments on October 1 of each yea., as set forth on the ' 

"Schedule .of Annual Debt Service" attached as EXHTBIT A hereto and incorporated herein 
by reference with interest on each installment at the rate per annu  set forth on said 
EXHBIT A. 

The interest on each installment shall run from the original date of delivery of 
this Bond.to the Authority and payment therefor, and until payment of such installment, and 
such interest shall be payable on. April' 1 and October 1 in each year, beginning - 

, 199-. Principal installments of this Bond are payable in any coin or' --" 
' currency which, on the respective dates of payment of such installments, is legal tender for 

the payment of public and private debts under the laws of the United States of America, at 
the ofice of the West Virginia Municipal Bond Comrnissioi, Charleston, West Virginia (the 
"Paying  gent"). The interest on this Bond is payable by check or drkft of the Paying 
Agent mailed to the registkred owner hereof at the addresi as it appears on the books of One 

. Valley Bank, National Association. Charleston, 'West Virginia, as r e g i s t r ~  (the 
"Registrar"), on the 15th day of the month next preceding an interest payment'date, or by 
such 'other method as shall be' mutually agreeable so long as the Authority is the Registered 
Owner ,hereof. 

,  h his ~ o n d  may be redeemed pridr to its stated date of maturity in whole or in , 

part, but only with the express written consent of the Authority, and upon the terrhs and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, dated ' ' , 199-. 



This Bond is issued (i) to pay a portion of the costs of acquisition and - 
construction of public sewerage facilities of the Issuer (the "Project"); (ii) [to pay interest 
on the Bonds of this Series (the "Bonds") during the construction of the Project and for not 
more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay 
certain costs of issuance hereof and related costs. The Project and any further 
improvements or extensions thereto are herein cdled the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 

, 1 9 9 ,  and a Supplemental Resolution duly adopted by the Issuer on 
, 199- (collectively, the "Bond Legislation"), and is subject to d l  the 

terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
i ,  PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 

RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERTES 1995 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY) (THE "SERIES 1995 B BONDS ") 
AND SEWERREVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM)' 
(THE "SERIES 1995 C BONDS"), BOTH DATED , 1 9 9 ,  ISSUED 
CONCURRENTLY HEREWITH. C: 

This '~ond is payable only from and secured by .a pledge of the Net Revenues 
' 

' ' 

(a's defined in the Bond Legislation) to be derived from the operation of the System, on 
parity with the pledge of Net Revenues in favor of the Holders of the'Series 1995 B Bonds - 
and the Series 1995 C BQnds, and from moneys in the Reserve Account created under the -- ---- 
Bond Legislation for the Bonds (the "Series 1995 A Bonds Reserve ~ ~ c o u n t " ) ,  and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which'rnay be issued pursuant to the Act and which 
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not 
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or 
the interest hereon except from said special fund provided from the Net Revenues, the 
moneys in the Series 1995 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 

. .rendered thereby, which shall be sufficient, together with other revenuesof the System, to 
0 provide for the reasonable expenses of operatidn, repair i d  maintenance ofthe System, and 

to leave a balance each year equal to at least 115 % of the maximum am6unt payable in any 
year for principal of and interest on the Bonds and' all other obligations secured by a lien 

( , 
on or payable from such revenues prior to or on a parity with the Bonds, including the 



Series 1995 B Bonds and the Series 1995 C Bonds; provided however, that so long as there . 
exists in the Series 1995 A Bonds Reserve Account, in -amount at least equal to the 
maximum amount of principal and interest which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outstanding prior to or on a parity with the Bonds, including the 
Series 1995 B Bonds and Series. 1995 C.Bonds, an amount at least equal to the requirement- 
therefor, such percentage may be reduced to 110%. The Issuer h& entered inio certain 
further covenants with the registered owners of the Bonds for the terms of which refeience 
is &de to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

subject 'to the registration requirements set fonh herein; this Bond is 
transferalile, as provided in the, Bond Legislation, only upon the books of the Registrar by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of 
this Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents'of, a negotiable instrument ' 

under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bpnd, after reimbursement and 
repayment of 'all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs 
of issuance hereof described. ih the Bond Legislation, arid there shall be and hereby is 
created and granted a lien upon such moneys, until so ap.plied, in favor of the, registered - = - 4- -- 
owner of this Bond. --' 

, IT IS HEREBY CERTIFIED, RECITED AND DECL-D that all acts, 
conditions and things required to exist., happen and be performed precedent to -2nd in the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond,. together with ail 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of 
the System has been pledged to and will be set aside into said speci.al fund by the Issuer for 
the prompt payment of the principal of and interest on this Bond: 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



IN 'WITNESS WHEREOF, HANCOCK COUNTY .PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and. its coq$$ate seal to be . 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 

. . 
[SEAL] 

Chairman 

ATTEST: 

Secretary 



.(Form of) 

CERTIFICATE OF AUTHENTICATION.AND REGISTRATION 

This Bond is 'one of the Series 1995 A Bonds described in the 
within-mentioned Bond Legislation and has been duly registered in the name of the 
registered owner set foorth above, as of the date set forth below. 

Date: , 19'9-. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



. ,  .EXHIBIT A 

SCHEDULE OF ANNUAL DEBT'SERVICE ' 





. (FORM OF SERIES 1995 B BOND) 

. UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE' DISTRICT 
SEWER REVENUE BOND, 

. SERIES 199.5 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

KNOW ALL MEN BY THESE PRESENTS: m a t  the HANCOCK COUNTY. 
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State . ' .  

of West Virginia in Hancock County of said State (the "Issuer"), for value received, hereby 
' 

promises to pay, solely from the special funds provided therefor, as hereinafter set forth, 
0 to the West Virginia Water ~ e v e l o ~ m e n t  Authority (the "Authority") or registered assigns. . 

the sum of 
(5 ), in installments on October 1 of each year, as set forth on the . 

"Schedule of Annual Debt Service" attached as EXHIB1T.A hereto and incorporated herein. 
by reference with interest on each installment at the rate per annm set-forth on said 
EXHIBIT A. 

. . 

The interest on each instalIment shall run from the'original date of delivery of 
this Bond to the Authority and payment therefor, and until payment of su=h instalIment, and 
such interest. shall be payable on April 1 and October 1 in each year, beginning - - - ..- 

., 199- . Principal installments of this ~ o n d  are payable in anyYcoin or - - 
currency which; on thezpective dates of payment of such installments, is legal tender for 
the payment of public i d  private debts under the laws of the United States of America, at 
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the ' 
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying 
Agent mailed to the registered owner hereof at the address as it appears on the books of One 
Valley Bank, National Association, Charleston,. West Virginia, as registrar (the 
"Registrar"), on ~e 15th day of the month next preceding an interest payment date, or by 
such other method as shall be mutualIy agreeable so long as the Authority. is the Registered 
Owner hereof.. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and 
conditions presciibed hy, and otherwise in compliance .with, the. Loan Agreement between 
,the Issuer and the Authority, dated , 199-. 



This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of public sewerage facilities of the Issuer (the "Project"); (ii) [to pay interest 
on the Bonds of this Series (the "Bonds") during the construction of the Project and for not 
more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay 
certain costs of issuance hereof and related costs. The Project and any further 
improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constirution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code 
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on 

, 199-, and a Supplemental Resolution duly adopted by the Issuer on 
, 1 9 9  (collectively, the "Bond Legislation"), and is subject to all the 

t e n  and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 

. equally and ratably from and by the funds and'revenues and other security provided for the. 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 

C/ PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A (WEST 
VIRGINIA WATER DEVELOPMENT AUTHOlUTY) (THE "SERLES 1995 A BONDS ") 
AND SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM) 
(THE "SERIES 1995 C BONDS "), BOTH DATED , 199-, ISSUED 
CONCURRENTLY HEREWITH. 

C 
This Bond is payable only from and secured'by a pledge of the Net Revenues 

(as defined in'the Bond Legislation) to be derived from the operation of the System, on 
parity with the pledge of Net Revenues in favor of the Holders of the Series 1995 A Bonds 
and the Seri'es 1995 C Bonds, and from moneys in the Reserve Account created under the -- ---- 
Bond Legislation for the .Bonds (the "Series 1995 B Bonds Reserve Account"), and 

. unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to payt the - principal of and interest on all bonds which' may be issued pursuant to the Act and which 
. 

shall be set aside as a specid h d  hereby pledged for such purpose. ' This Bond does not 
constitute a corporate indebtedness of the Issuer within the meaning of anjl constitutional . 

or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or 
the interest hereon except from said special fund .provided from the Net Revenues, the 
moneys in the Series 1995 B Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation; the Issuer has cov&inted and agreed to establish . 

and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 

- provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 7% of the maximum amount payable in any 
year for principal of and interest on the Bonds and all other obligations secured by .a lien 
on or payable from such revenues prior to or on a parity with the Bonds, including the 



. . 

Series 1995 A Bonds and theseries 1995 C Bonds; provided.however, that so long as there 
exists in the Series '1995 B Bonds Reserve Account an amount at .least equal to the 
maximum mount of principal and interest which will become due on the Bonds in the then 
current .or any succeeding year, and in the respective reserve accounts es~ablished for any 
other obligations outstanding prior to or on a parity with the Bonds, including the 
Series 1995 A Bonds and Series 1995 C Bonds, an amount at least equal to the requirement 
therefor, such percentage may be reduced to 110%; The Issuer has entered into certain 
further covenants with the registered owners of the Bonds for the terms of which reference 
is made to the Bond ~e~is ' lation. Remedies. provided the registered owners of the Bonds are 
exclusively as provided i.g the Bond Legislation, to which reference is' here made for a 
detailed description thereof. . . 

Subject to the registration requirements set forth herein, this Bond is ' 
transferable, as provided in the Bond Legislation, only upon the'books of the Registrar b y .  
the registered owner, or by its attorney. duly authorized in writing, upon the surrender of 
this Bond together with a written instrument of transfer satisfactory to the Registrar duly , . 

executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
. 'provision of ihe Act is, and has all the qualities and incidents of, a negotiable instrument 

under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and 'the 
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in favor of the registered - - -- ? -  

owner of this Bond. -- 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to &d in the 
issuance of this Bond have existed, have happened, and have been in due time, . 

. form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a' sufficient amount of the Net Revenues of 
the System has been pledged to. and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of and interest on this Bond. 

- All provisions of the Bond Legislation, resolutions and statutes under which - 

this Bond is issued shall be deemid to, be a part of the contract evidenced by this Bond to - 
the same extent as.if written fully herein. 



. TN WITNESS ,WHEREOF, HANCOCX COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 

, 199'. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of). 

CERTIFICATE OF AUTHENTICATION AND REGISTMTION 

This Bond3 one of the Series 1995 B Bonds described in the within-mentioned 
Bond LegisIation and has been duly registered in the name of the registered owner set forth . 
above, as of the date set forth be~ow. 

. . 
Date: 1 9 9  . - 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, 
as Registrar 

Authorized Officer 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



, . 

(Fom of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and trmfers unto 
- - 

the wi thin ,  Bond and does hereby irrevocably constitute and appoint . 

. , Attorney to transfer the said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substiz.tion in the premises. 

Dated: 9 .-- 

In the presence of: 



Section3.11. , Sale of Bonds; Auuroval Ratification of Execution of 
Loan Apreement. The Bonds shall be sold to the Authority, pursuant to the terms and - - 
conditions of the Loan Agreement. If not so authorized by previous resolution, the 
Chairman is specifically authorized and directed to execute the Loan Agreement in the f o m  
attached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed to a f f i  
the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and 
any such prior execution and delivery is hereby authorized, approved, ratified and 

0 confirmed. 

Section 3.12. "Amended Schedule A" Filing. Upon completion of 
acquisition and construction of the Project, the Issuer will file with the Authority a schedule " 

ir. :!:tL:iantiaUy the form of the "Amended Schedule A" to the Loan Agreement, setting forth 
the actual costs of the Project and sources of funds therefor. 



ARTICLE W 

[PESERVED] 



ARTICLE V 

FtJNDS AND ACCOUNTS; SYSTEM REYENUES AND APPLICATION THEREOF 
. 

Section 5.01. Establishment of Funds and .Accounts yitJ De~ository 
m. The following special funds or accounts are hereby created with and shall be held 
by the Depository Bank separate and apart from all other funds or accounts of the 
Depository Bank and the Issuer and . from . each other: . 

(1) ~ e v e ~ u e  Fund; 

(2) Renewal and Replacement Fund; 
' .  

(3) Construction Trust Fund; '. . . 

(4) Series 1995 C Bonds Construction Trust Fund (estabIished by the 
Sezirs 1995 C Bonds Resolution); and 

0 
(5) Rebate Fund. 

Section 5.02. Establishment of Fmds and Accounts y& Commission. . 
The following special funds or accounts are hereby created (or confumed if concurrently 

0 established by the Series 1995 C Bonds Resolution) with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 1995 A Bonds Sinking Fund; , . 
- - 

-c -- --2- 
0 (2) WithintheSeries1995ABondsSinkingFund,theSeries1995A 

Bonds Reserve Account; 

(3) Series 1995 B Bonds Sinking Fund; 

(4) Within the Series 1995 B Bonds Sinking Fund, the series 1995 B , 

Bonds Reserve Account; 

. . (5) Series 1995 C Bonds Sinking Fund (established by the , 

series 1995 C Bonds Resolution); and . 

. 8 

1,) (6) Within the Series 1995 C Bonds sinking ~ u n d ,  the Seiies 1995 C 
Bonds Reserve Account (established by the Series 1995 C Bonds Resolution). 



Section 5.03. System Revenues; Flow of Funds. A.' The. entire Gross . 

, Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constirUte a trusr fund for the purposes provided ' 

in this Bond Legislation' and in the Series 1995 C Bonds Resolution and shall be kept 
. . -  separate and distinct from all other funds of the issuer and the Depository Bank and used 

only for the .purposes and. in the manner provided in this Bond Legislation and in the . . . 

Series 1995 C Bonds Resolution. All revenues at any time on deposit in the.Revenue Fund 
shall be disposed of only in the following order and priority: 

(1) . The Issuer shall first each month transfer from the Revenue Fund. 
and disburse as required the amount necessary and~suficient to pay current 

0 Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, transfer 
' 

from the Revenue Fund k d  simultaneously (i) commencing 7 months prior to 
the first date of payment of interest on the Sedes 1995 A Bonds for which 
intzrest has not been capitalized, remit to the Commission for deposit .in the. 

0 Selies 1995 A Bonds Sinking Fund, a sum equal to' 116th of the amount of 
- '  interest which will become due on the Series 1995 A Bonds on the next 

ensuing seniiannual interest, payment date; provided that, in the event the 
, period to elapse between the dateof such initial deposit in the series 1995 A 

Bonds.Sinking Fund and the next semiannual interest papent,date is less than ' ' 

7 months, then such,monthly payments shall be &rkased proportidnately to , 

provide, one month prior to the' next semiamiual interest payment date, the 
required amount of interest coming due on such date, (ii) .commencing 7 . 

rnonths prior to the first date of payment of interest on the Series 1995 B 
. Bonds for which interest'has not been capitalized, remit to the Commission for - - .- - 

,. deposit in the Series 1995 B Bonds Sinking Fund, a sum equal to 116th of thC . - 
amount of interest which will become due on the Series 1995 B Bonds on the 

- next ensuing semiannual interest payment date; provided that, in the event. the 
period to elapse between the date of such initial deposit in the Series 1995 B 
Bonds Sinking Fund and the next semiannual interest payment date is less than 

. . 7 months, then such monthly payments shall be increased proportio~tely to 
provide, .one month prior to the next semiannual interest payment date, the 
required amount of interest coming due on such date, (iii) commencing 13 
rnonths prisr to the first date of p.ayrnent of principal of the Series 1995 A 
Bonds, remit to the Commission for deposit in the Series ,1995 A Bonds 
Sinking Fund, a sum. equal to 1112th of the amount of principal which will 
mature and become due on the Series 1.995 A Bonds on 'the next 'ensuing 
annual principal payment date; provided that, in the event the period toelapse 
between the date of such initial deposit in the Series 1995 A Bonds Sinking 
Fund and the next annual principal payment date is less than 13 monihr, then 
such monthly payments shall be increased proportionately to provide, one 





of principal coming due on such date, (iv) commencing 13 months prior to the 
first date of payment of principal of the Series 1995 B Bonds, remit to the 
Commission for deposit in the Series 1995 B Bonds Sinking Fund, a sum 
equal to 1112th of the amount of principal which will mature and become due 
on the Series 1995 B Bonds on the next ensuing annual principal payment 
date; provided that, in the event the period to elapse bemeen the date of such 
initial deposit in the Series 1995 B Bonds Sinking Fund and the next annual 
principal payment date is less than 13 months, then such monthly payments 
shall be increased proportionately to provide, one month prior to the next 
annual principal payment date, the requir'ed amount of principal corning due 
on such date, and (v) remit .to the Commission the amounts required by the 
Series 1995 C Bonds Resolution to be deposited in the Series 1995 C Bonds 
Sinking Fund for payment of the principal of and interest, if any, on the 
Series 1995 C Bonds. 

' (3) 'The Issuer shall next, on the first day of each month, transfer , 

from the ~evenue  Fund 'and simultaneously (i) commencing 13 months prior 
tc :-he first date of payment of principal of,the Series 1995 A ~ b n d s ,  if no t  

' 

f t i i~y  funded upon issuance of the ~ e r i a  1995 A Bonds, remit to the 
.commission for deposit in the Series 1995 A Bonds Reserve Account, an 
amount equal to 11120 of the Series 1995 A Bonds Reserve Requirement; 
provided, that no further payments shall be made into the Series -1995 A .  
Bonds Reserve Account when there shall have been deposited therein, and as 
long- as there shall remain on. deposit therein, an amount equal to the .. 
Series 1995 A Bonds Reserve ~ e ~ u i r e m e n t ,  (ii) co&ncing 13 m&ths prior 
to the first date of payment of principal of the Series 1995 B Bonds, if not '. . . 

fully funded upon issuance of the Series 1995 B Bonds, remit to the 
Commission for deposit in the Series 1995 B Bonds Reserve Account, an - 
amount equal to-11120 of -the Series 1995'B Bonds Reserve Requirement; . -- ---- 
provided, that no further payments shall be mad'e into the Series 1995 B Bonds 
Reserve Account when there shall have been deposited therein, and as long as  
there shall remain on'deposit therein, an'arnount equal to the Series. 1995 B 
Bonds Reserve Requirement, and (iii) remit to the Commission the amount 
required by the Series 1995 C Bonds Resolution to be deposited in the 
Series 1995 C Bonds Reserve Account. 

(4) ' The Issuer shall next, fr& the moneys remaining in the , 

~evenue  Fund, on the first day of each month, commencing with the first 
month in which any of the above payments shall be payable from the Revenue 
Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% 
of the Gross Revenues each month, exclusive of any payments for account of 
any Reserve Account. All funds in the Renewal and Replacement Fund shall . 
be kept apart from all other funds of the Issuer or ofthe Depository Bank and 
shall be invested and reinvested . in accordance with tlrticle V?II hereof. , 



Withdrawals and disbursements may be made from the Renewal and 
Replacement Fund for replacements, emergency repairs,. improvements. .or, 
extensions to the System; provided, that any deficiencies in the Series 1995 A 
Bonds Reserve Account, the Series 1995 B Bonds Reserve Account or the 
Series 1995 C Bonds Reserve Account shall. be promptly eliminated with ' ' 

moneys from the Renewal and Replacement Fund. 

Moneys in the Series 1995 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Series 1995 A Bonds as the same shall 
become due. Moneys in the Series 1995 A Bonds Reserve Account shall be used only for 
thc purpose of paying principal of and interest on the Series 1995 A Bonds as the same shall 
cone  due, when other moneys in the Series 1995 A Bonds Sinking Fund are insufficient 
therefor, and for no other purpose, except for transfers to the Rebate Fund permitted \ 

bcreunder . 

' Moneys in the Series 1995 B Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Series 1995 B Bonds as the same. shall 

. become .:ze. Moneys in the Series 1995 B Bonds Reserve Account shall be used only for 
the purpose of paying principal of and interest on the Series 1995 B Bonds as the same shall 
come due, when other moneys in the Series 1995 B Bonds Sinking Fund are insufficient 
therefor, and for no other purpose, except for transfers to the Rebate Fund permitted 
hereunder. 

Except to the extent transferred to the Rebate Fuid at the request of tbe Issuer, 
all invesment earnings on moneys in the Sinking Funds and the Reserve Accounts (if equal 
to at least the Reserve Requirement) shall be returned, not less than. once each year, by the. 
Commission to the Issuer, and such amounts shall, during construction of the.Project, be 
deposited in the Constmction Trust Fund, and following completion of construction of the = --1- 
Projea, shall be deposited in the Revenue Fund and applied ,in full, first to the next ensuing 
.interest payment due on the Bonds, ,and then to the next ensuing principal payment due 
thereon. 

Except with respect to transfers to the Rebate Fund permitted .hereunder;. any . 
withdrawals from the Reserve ,Accounts which result in a reduction in the balance of the 
Reserve Accounts to 'below the .respective Reserve Requirement shall be subsequently , . 

. restored from the first Net Revenue available after all required payments have been made 
in full to the Series 1995 A Bonds Sinking Fund, the Series 1995 B Bonds Sinking Fund and 
the Series 1995 C Bonds Sinking Fund. 

. . 

. As and when additional Bonds ranking on a parity with.the Bonds &e issued, 
- provision shall bemade for additional payments into the respective sinking funds sufficient 
to pay the interest on such additional parity Bonds and accompIish retirement thereof at 
maturity and to accumulate a balance in the appropriate reserve account in an, amount equal ' 



to the &irnurn amount of principal and interest which will become due in any year for 
.account of the Bonds of such series, including such additional Bonds. 

The Issuer shall not be required to make any further payments into the Sinking 
Funds, or the Reserve Accounts therein when the aggregate amount of funds therein are at 

- Ieast equal to the aggregate principal amount of the Bonds issued pursuant to this Bond 
Legislation then Outstanding and d interest to accrue until the maturity thereof. 

- 
Principal and interest payments, and any payments made for the purpose of 

funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with 
respect to the Series 1995 A Bonds, the Series 1995 B Bonds and the Series 1995 C Bonds 
in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Sinking Funds and the Reserve Accounts'created hereunder, and all amounts required 
for said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer 
at the times provided herein. 

Moneys in the SinkiTlg Funds and the Reserve Accounts shall be invested and 
reinvested by the Commission in accordance with Section 8.01 hereof. 

. Except with respect to transfers to the Rebate Fund permitted hereunder, the 
Sinking Funds, including the Reserve Accounts therein, shall be used solely and only for, 
and are hereby pledged for, the purpose of servicing the Bonds under the conditions and 
restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Comxnission the -- .- --<- 

required principal, intercst 'and reserve payments with respect to the Bonds and d l  such 
payments sM1 be remitted to the Commission with appropriate inst~ctions as to the . 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 

C. whenever all of the required and provided transfers and pgments from 
the Revenue Fund into the several special funds, as hereinbefore provided,. are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required 
to be so transferred and paid into such funds during the following month or such other 
period as required by law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any 1aw-M of the System. 

D. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such, 
additional sums as shall be necessary to pay their respective charges, and fees then due. 



' E. The m ~ n e . ~ ;  in excess of the sum insured by the m i m u m  amounts 
insured by FDIC the,Revenue Fund and the Renewal and Replacement Fund and the 

' Rebate Fuid shall at all times be secured, to the' full.extent thireof in excess of- such insured 
sum, by Qualified Lnvestments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

F. If on any monthly payment date ,the revenues are insufficient to place 
the required mount in any of the funds and accounts as hereinabove provided, the 
deficiency' shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made intd the funds and accounts on the subsequent 
paamlent dates; provided, however, that the priority of curing deficiencies in the funds and 
accomts herein 'shall be in the same'order as payments are to be made pursuant to this 
Section 5.03 and Section 5:03 of the Series 1995 C Bonds.Resolution, and the Net Revenues 
shall be applied to such deficiencies before being applied to any other payments hereunder. 

G. All remittances made by the Issuer to. the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

H. The Gross Revenues of the System shdl only be used for purposes of 
the System. 

I. All Tap Fees shall be deposited prq ra& by the Issuer, as received, in ' 
the ~onstrbction T m t  Fund and Series 1995 C Bonds Construction Trust Fund, and 
following completion of the Project, shall be deposited in the Revenue Fund and may be 
used for any lawful purpose of the System. 



Section 6.01. A~ulication of Bond Proceeds; Pledge ofunexuended Bond 
Proceeds. From the moneys received frorn the sale of any or all of the Bonds, the 
following amounts shall be first deducted and deposited pro rata, in the order set forth 
below: 

A. From the proceeds of the Bonds or from other funds available to 
the Issuer, there shall first be deposited with the Commission in the Sinking 
Funds, the amount, if any, set forth in the Supplemental Resolution as 
capitalized interest; provided, that such amount may not exceed the amount 
necessary to pay interest on the Bonds for the period commencing on the date 
of issuance of the Bonds and ending 6 months after the estimated date of 
completion of construction of the Project. 

0 B. Next, from the proceeds of the Bonds or from other funds 
available to the Issuer, there shall be deposited with the Commission in the 
'Reserve Accounts, the amount, if any, set forth in the Supplemental 
Resolution for funding the Reserve Accounts. 

C. Next, from the proceeds of the Bonds, there shall first be 
0 credited to the Corktruction T m t  Fund and then paid, any and all other 

borrowings by 'the Issuer made for the purpose of temporarily financing a ' 

portion of the Costs of the Project and any borrowings by the Issuer frorn the 
Authority, including interest accrued thereon to the date of such payment, not 
otherwise paid from funds of the Issuer. -- - -. ---I 

D. The remaining moneys derived frorn the sale of the Bonds shall 
be deposited with the Depository Bank in the C o n s ~ c t i o n  Trust Fund and 
applied solely to payment of Costs of the Roject in the manner set forth in 
Section 6.02 hereof. 

E. The Depository Bank shall act as a trustee and fiduciary for the 
Bondholder with respect to the ConstructionTrust Fund and shall comply with 
all requirements with respect to the disposition of the Construction Trust Fund 
set fsrth in the Bond Legislation. Except with respect to any transfers to the 
Rebate Fund permitted hereunder, moneys in the Construction Trust Fund 
shall be used solely to pay Costs of the Project ahd until so transferred or 
expended, are hereby pledged as additional security for the Bonds. 

. .. 
Section 6.02. Disbursements From Construction Trust Fund. 

Payments for COS& of the Project shall be made monthly. Except as provided in 
Section 6.01 hereof, disbursements from the. Construction TNsr Fund (except for the costs 



of issuance of the Bonds which shall be made upon request of the Issuer), s h d  be made 
only after submission to the Depository Bank of a certificate, signed by an Authorized led 

Officer and the Consulting Erigineers, stating: 

(A) .That none of the ite,ms for which the payment is proposed to be 
made has formed the basis for any disbursement theretofore.made; 

(B) That each item for which the payment is proposed to be made is 
or was necessary in connection with the Project and constitutes a Cost of the 

. . Project; 

(c) That each of such costs has been othehise properly incurred; 
and 

(D) That payment for each of the items proposed is then due and 
owing. 

In case any contract provides for the retention of a portion of the contract 
price, the Depository Bank shall disburse from the Construction Trust Fund only the net 

0 amount rzmaining after deduction of any such portion. All payments made from the 
Construction Trust Fupd shill be presumed by the Depository Bank to be made for the 
purposes set forth .in said certificate, and the Depository Bank shall not be required to 
monitor the application of disbursements from the Construction Trust Fund. The Consulting 
Engineers shall from time to time file with the Depository Bank written statements advising 

0 the Depository Bank of its then authorized representative. 

Pending such application, moneys in the Construction Trust Fund, including , 

any accounts therein, shall be invested and reinvested in Qualified Investments at the written 
direction of the Issuer. - 

-L 
- - - -- - -- 

0 After completion of the Project, as certified by the Consulting Engineers, and 
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the 
Construction Trust Fund to the Reserve Accounts, and when fully funded, shall return such 
remaining moneys to the Issuer for deposit in the Revenue Fund; provided at, in no event 
shall more than 10 % of the proceeds of the Bonds be deposited in the Reserve Accounts and 
any balance in excess of szid mounts shdl be remrnec! to the Issuer for deposit in the 
Revenue Funds. The Issuer shall thereafter, apply such moneys in full, first to the next 
ensuing interest payments due on the Bonds and thereafter to the next ensukg principal 
payments due thereon. 



ARTICLE VII 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shaIl be and constitute valid and legally 
binding covenants of the 1ssuer.and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, - 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Bonds as hereinafter provided in this k t ic le  VII. All such 
covenants, agreements and provisions shall be irrevocable, except as provided herein, as 
long as any of the Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. ---- Bonds not to be Indebtedness of the ~ssuer.' The Bonds 
shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedn&s, but shall be payable solely 
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders 
of the Bonds shall ever have the right to compel the exercise of the taxing power of the 
Issuer, if any, to pay the Bonds or the interest thereon: 

section 7.03. . Bonds Secured by Parity Pledge of Net Revenues. The 
' payment of the debt service of the Series 1995 A Bonds and Series 1995 B Bonds issued 
hereunder shall be secured forthwith equally and ratably by a first lien on the Net Revenues 
derived from the operation of the System, on a parity with each other and with the lied on 
.said Net Revenues in favor of the Holders of the Series 1995 C Bonds. The Net Revenues 
derived from the System, in an amount sufficient to pay the principal of and interest on the 
Bonds and to make the payments into all funds and accounts and all other payments - .. 

provided for in the Bond Legislation are hereby. inevocably pledged, in the-manner' -' 
provided'herein, to such payments as they become due, and for the other purposes provided 
in the Bond Legislation. 

section 7.04. Initial Schedule of ~ a t e s  and Charges. Thq initial schedule 
of sewer rates and charges for the services and facilities of the System shall be as set forth 
and approved and described in the Final Order of the Public Service Commission of 
West Virginia or entered November 1, 1995, in Case No. 90-558-PSD-CN (Reopened), and 
such rates are hereby adopted. 

Section 7.05. ' --- Sale of the System. Except as otherwise required by law 
or with the written consent of the Authority, the System may not be sold,' mortgaged, leased 
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient to.pay fully all the Bonds ,Outstanding, or to 
effectively defease this Bond ~ e ~ i s l a t i o n  in accordance with Article X hereof. The proceeds . . , 

from any such sale, mortgage, lease or. other disposition of the System shall, with respect 



to the Bonds, immediately be remitted to the Commission for deposit in the Sinking Funds, 
pro rata with respect to the p;incipal amount of each of the Bonds then Outstanding, and, 
with the written permission of the Authority, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal at maturity of and interest on the Bonds in such manner. Any'balance 
remaining after the payment of all Bonds and interest thereon shall be remitted to the Issuer 
by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the properry cornpri&ng a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, 
determine that such propem comprising a part of the System is no longer necessary, useful 
or profitzble in the operation thereof and may then provide for the sale of such property. 
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. 
If the amount to be received from such sale, lease or other disposition of said property, 
together with'all other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall fist ,  determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public 

. bidding. The proceeds derived from any such sale, lease or other disposition of such . . 
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of -- 
$50,000, shall with Wwritten consent sf the Authority, be remitted by the IssucT to the = --- 
Commission for deposit in the Sinking Funds and shall be applied only to the.purchase of 
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof 
plus 3 % of such par value or otherwise. Such payment of such proceeds into the Sinking 
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said funds by other provisions of this Bond Legislation. No sale,' lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and 
insufficient' to. pay all Bonds .then Outstanding without the prior approval and consent in 
writing of the Holders, or their duly autharized representatives, of over. 50% in,amount. of 
the Bonds then O u t s ~ d i n g .  The Lssuer shall prepare the form of such approval and 
consent for e x k t i o n  by the then Holders of the Bonds for the disposition of the proceeds 

. . of the sale, lease or other disposition of such properties of the System. 



Section 7.06. Issuance of Other Oblinations Pavable Out of Revenues @ 
General Covenant Against ~ncumbrances. Except as provided for in Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Bonds. All obligations issued by the 
Issuer after the issuance of the Bonds and payable from the revenues of the System, except 
additional parity Bonds, shall contain an express statement that such obligations are junior 
and subordinate, as to lien on, pledge and source of and security for payment from such 
revenues and in all other respects, to the Bonds; provided, that no such subordinate 
obligations shall be issued unless all payments required to be made into all funds and 
accounts set forth herein have been made and are current at the time of the issuance of such 
subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or pennit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon 
any or all of the income and revenues of the System pledged for payment of the Bonds and 
the interest thereon in this Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority prior written notice of its issuance of any 
other obligations to be used for the System, payable from the revenues of the System or 
from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Parity Bonds. ,No Parity Bonds, payable out of the . 
:revenues of the System, shall be issued after the issuance of any Bonds pursuant to this ' 

Bond ~ e ~ i s l a t i o n ,  except under the conditions and in, the manner herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects.with the - 
Bonds. -. - -- ----- . . 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding the Bonds issued pursuant hereto, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 

a Public Accountants, based upon the necessary investigation and certification by the 
Consulting Engineers, reciting -the conclusion that the Net Revenues actually .derived, 
subject to the adjustments hereinafter provided for, from the System during any 12 

, consecutive months, within the 18 rnonths'immediately preceding the date of the actual . 

issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
. to be received in each.of the 3 succeeding years after the completion of the improvements 

to be financed by such Parity Bonds, ihall nor be less than 1 15 % of the largest aggregate 



amount that will mature and become'due in any succeeding Fiscal Year for principal of and 
interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution or the Series 1995 C Resolution then Outstanding; 
and 

(3) The Parity Bonds then proposed to be issued. . 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
(a) the improvements to be heed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date o f .  . 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engheers, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

. . The Net Revenues actually "derived from the System during the - 
12-cbnsecut'ive-month period hereinabove referred to may be adjusted by adding to such Net. 
Revenues such additional Net Revenues which would have been received, in the opinion of 
the Consulting Engineers and the said Independent Certified Public Accountants, as sGted 
in a certificate jointly made and signed by the Consulting Engineers and said Independent 
Certified Public Accountants, on account of increased rates, .rentals, fees and charges for 
the System adopted by the Issuer, the period for appeal of which has expired prior to 
issuance of such Parity Bonds. -- -. - -. --- 

Within 30 days of the delivery of such Parity Bonds, the Issuer shall 'have 
entered into written contracts for the immediate' acquisition or construction of such 
extensions or improvements, if any, to the System that are to be financed by such Parity . 
Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protecfion 
aid security of the Holders of the, Bonds. and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank ' 

equally with respect to their lien on the revenues of the System and their source of and 
' security for payment from said revenues, without preference of any Bond of one series over 

any other ~ o n d  of the same series. The Issuer shall compljr l l l y  with all the increased 
payments into the various funds and accounts created in this Bond Legislation required for 

. . 

44. 



and on account of such Parity Bonds, in addition .to the .payments. required .for Bonds 
theretofore issued pursuant to this Bond ~ e ~ i s l a t i o n .  

. 

0 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 

- to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue 
any obligations whatsoever payable from the revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the'~onds. 

No Parity Bonds shall be issued any time, however, unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds thin Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been rnade in full. as required to the date of delivery of such Parity Bonds, and 
the Issuer shall then be in full compliance with all 'the.covenants, agreements and terms of ' 

this Bond Legislation. 

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the 
contrary, additional Parity Bonds may be issued solely for the purpose of completing the 
Project as described in the application to the Authority submitted as of the date of the Loan 
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first 
obtained by the Issuer the written consent of the Authority to the issuance of the Parity 
Bonds. 

Section 7.08. . Books; Records Facilities. The Issuer' shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and install&g the Project. The Issuer shall permit the Authority, or -- 
its agents and represent&ves, to inspect .all books, documents, papers and records relating ' -" 
to  the Project and the system at all resonable times for the purpose of audit and.. 
examination. The Issuer shall submit to the Authority such documents and information as 
it may reasonably require in comection with the acquisition, construction and installation 
of the Project, the operation and maintenance of the System and the administration of the 
loan or any grants or other sources of financing for the Project. 

The'1ssuer shall permit the ~uthori ty ,  or its agents and representatives, to 
inspect all records peMining to the operation of the System at all reasonable times following 
completion of construction of the Project and commencement of operation thereof, or, if the 
Project is an improvement to an existing system, at any reasonable time following 
commencement of construction. . . 

The Issuer will keep books and records of the '~yst&n, which shall be separate 
and apart fromall other books, records and accounts of the Issuer, 'h which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of 



a Bond or Bonds issued pysuant to. this Bond Legislation 'shall have the right at. all 
reasonable times to inspect the System and all parts thereof and all records, accounts and . 
.data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as  prescribed by the Public - 

. Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which . 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers, the Authority, or any other 
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of 
the Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds 
and accounts provided for in this Bond Legislation and the status of all said 
funds and accounts. ' 

(C)  The amount of any Bonds, notes or other obligations 
Outs tanding. 

- 
The Issuer shall also, at least once a year, cause the 'books, records and ' -= 

accounts of the System to be audited by Independent Certified Public Accountants and shall 
mail upon request, and make 'available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Bonds and shall 
submit said report to the Authority, or any other original purchaser of the Bonds. Such 
audit report submitted, to the Authority shall include a statement that the Issuer is in 
compliance with the terms and provisions of the Loan Agreement and this Bond Legislation 
and that the revenues of the System are adequate30 meet the Issuer's Operating Expenses 
and debt service requirements. 

The Issuer shall permit the Authority, or its agents and representatives, to enter 
a n d  inspect the Project site and Project facilities at all reasonable t i m s  Prior to, during 
and after completion of construction of the Project, the Issuer shall also provide the 
Authority, or its agents and representatives, with access to the System site and System ' 

facilities as may be reasonably necessary to accomplish all of the powers and rights of the 
Authority with respect to. the System pursuant to the Act. 

. . 

. . 



Section 7.09. , Rates. Equitable rates or charges for the itse of and service 
rendered by the System have been established all in the manner and form required by law, . 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule 
of rates and charges shall at all times be adequate to produce Gross Revenues from said . 

System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the agsegate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges 
from time to time in effect shall be sufficient, together with other revenues of the System 
(i) to provide for alI Operating Expenses of the System and (ii) to leave a balance each year ' 

equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest on the Bonds and all other obligations secured by a lien on or 
payable from such revenues prior to or on a parity with the Bonds, including the 

. Series 1995 C Bonds; provided that, in the 'event that amounts equal to or in excess of the 
reserve requirements are on deposit respectively in the Series 1995 A Bonds Reserve 
Account, the Series 1995 B Bonds Reserve Account and any reserve accounts for obligations 
prior to or on a parity with the Bonds, including the Series 1995 C Bonds, are funded at 
least at the requirement therefor, such balance each fear need only equal at least 110% of 
the maximum amount required in any year for payment of principal of and interest on the 
Bonds and all other obligations secured by a lien on or payable from such revenues prior 
to or on a parity with the Bonds, including the Series 1995 C Bonds. h any event, the 
Issuer shall not reduce the rates or charges for services set forth in the Public Service 
Commission order described in Section 7.04. 

Section 7.10. berating Budget: Audit and Monthlv Financial Reoort. - - - -- 
The Issuer shall annualb, at least 45 days preceding the beginning of each Fiscal-Year, 

- - 
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal year 
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof. . 
No expenditures for the operation and maintenance of the System shall be made in any 
Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by the Consulting Engineer, which frnding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10 % 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of ths System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 



make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of h e  System at all reasonable times to the Authority and to a.riy 
Holder of any Bonds or anyone acting for and.in behalf of such Holder of any Bonds. 

In addition, the Issuer shall annually cause the i-ecords of the S.ystem to be 
audited by an Independent Certified Public A c c o u n ~ ,  the report of which audit shall be 
submitted to the Authority and which audit report shall include a statement that the Issuer 
is in compliance with the t e r n '  and, provisions of this Bond Legislation and the Loan . 
Agreement and that the revenues of the Sysfem are adequate to meet the Issuer's Operating 

' 

Expenses and debt service requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority 
by the 10th day of each month. 

Section 7.11. Engineerine Services and Ooerating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved .plans, specifications and designs & submitted to the 
Authority, the Project is adequate for the purposes for which it was designed, the fundkg - 
plan as submitted to, the Authority is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for 
construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authority covering the supervision and inspection - 
of the development and construction of the Project, and bearing the responsibility of -- ---- 
assuring that construction conforms to the plans, specifications and designs prepared by the 
Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority and the Issuer at the completion of . . 

construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary governmental 
bodies. 

The Issuer agrees that :qualified operating personnel properly certified by the 
State will'be. employed .to operate the System so .long as the Series 1995 Bonds are 
Outstanding. 

Section 7.12. ~ o r n ~ e t i n g  Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, fm, corporation, body, agency or instnrmentaliv whatsoever for the 

' . providing of any services which would compete withservices provided by the System.. 



Section 7.13. Enforcement of' Collections. The Issuer will diligently 
enforce and collect all fees,,'rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection o f '  
such fees, rends or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act] the rules and regulations of the Public Service 
Commission of West Virginia and .other laws of the State of West Virginia. 

Whenever any fees, rates, rentds or other charges for the services and 
facilities of the System shall remain unpaid for a pe r id  of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 

- reasonable interest and penalty charges for the restoration of service, have been fully paid . 
and shall take all further actions to enforce collections to the maximum extent permitted by 
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
termination agreement with the water provider, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to - 
be rendered any free services of any nature by the System, nor will any preferential rates-. --- 
be established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer .or employee of either shall avail itself or themselves of the 
facilities or services provided by the System, or any part thereof, the same rates, f?es or 
charges applicable to other customers receiving like services under similar circuinstances 
shall be charged the Issuer, and any such department, agency, instrumentality, officer or 
employee: The revenues so received shall be -deemed to be revenues derived from the 

' operation of the System, and shall be deposited and accounted for in the same manner as 
oiber revenues derived from such operation of the System. 

Section 7.15. Insurance Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will, 
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance 

- carrier or carriers as is customarily covered with respect to works and properties similar to 
the System. Such insurance shall initially cover the following risks and be in the following 
mounts: 



(1) FIRE, LIGHTNMG, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED. COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost thereof. ' 
In time of war the Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
'subcontractor to, obtah and maintain builder's risk .insurance (fxe and 
extended coverage) to protect the interests of the Issuer, the,Authority, the 
prime coniractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreement, during construction of the 
Project on a 100% basis (completed v.alue form) on the insurable portion of 
the Project, such insurance to be made payable to the order of the Authority, . 

. the Issuer, the contractors and subcontractors, as their 'interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per.occurrence to protect the Issuer and the Issuer from claims for 
bodily injury andlor death and not less than $500,000 per occurrence from 
claims for damage to property of others which may arise from the operation 
of the System, and insurance with the same limits to protect the Issuer from 
claims arising out of operation or ownership of motor vehicles of or for the . 
System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND -. - dm - 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County in which 

. such work is to be performed prior to commencement of construction of the 
Project in compliance. with West Virginia Code, Chapter 38, Article 2, 
&tion 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

(5) . BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to .he Issuer. 



(6) FIDELIT( BONDS will be provided for every officer, member 
and employee of the Issuer or the Governing Body having custody of the 
revenues or of any other funds of the System, in an amount at least equal to 
the total funds in the custody of any such person at any one time. 

B. The Issuer shall also require all contractors engaged in the construction 
of the Project to carry such worker's compensation coverage for all employees working on 
the Project and public liability insurance, vehicular liability insurance and property damage 
insurance in arnouk adequate for such purposes and as is customarily carried with respect . 
.to works and properties similar to the Project. In the event the Loan ~ k e e m e n t '  so 
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the 
prime contractor and ail subcontractors, as their interests may appear. 

Section 7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of ~ e a l t h  from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters. 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges - 
establishedtherefor. a- 

- -- - -- 

' Any such house, dwelling or building.from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuis,ance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Sectibn 7.17. Comuletion of Proiect: Permits and Orders. The Issuer ' 

will complete the Project as promptly as possible and operate and maintain the System as 
a revenue producing utility in good condition and in compliance with all federal and state , 

' requirements and standards. 

The Issuer wiu obtain all permits required by state and federal laws for the 
acquisition and construction of the Prdject and all orders and approvals from the Public 



Service ~ornmission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Section 7.18. . Comuliance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable 

, , - laws, rules and regulations issued by the Authority, or other State, federal or local bodies 
in regard to the acquisition and construction of the Project and the operation, kintenance 
and use of the System. 

Section 7.19. - Tax Covenants. The Issuer hereby further covenants and 
agrees as follows:, 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for h-ivate Business Use 
if, in addition, the payment of more than 10% of the principal or 10% of the interest due 
on the Bonds during the term thereof is, under the- terms of the Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used 
for a Private Business Use or in payments in respect of property used or to be used for a 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for a Private Business Use; and 
(ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds 
are used for a Private Business Use, and (B) an amount in excess of 5 % of the principal or 
5% of the hterest due on the Bonds during the term thereof is, under the terms of the 
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said Private Business Use or in payments in respect of 
property used or to be used for said Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for said Private Business Use, then said excess over said 5 % of Net Proceeds of - 
the Bonds used for a Private Business Use shall be used for a Private Business Use related -- --- 
to the governmental use of the Project; or if the Bonds are for the purpose of financing 
more than one project, a portion of the Project, and shall not exceed the proceeds used for 
the governmental use of that portion of the Project to which such Private Business Use is 
related, all of the foregoing to be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITA~~ON. The Issuer shall assure that not in 
excess of 5 %  of the Net Proceeds of the Bonds o; $5,OCO,000 are used, directly or 
indirectly, to make or f m c e  a loan (other than loans constituting Nonpurpose Invesments) 
to persons other than state or local government units. 

C. = D E W  GUARANTEE PROHIBITION. The Issuer shall not take . : 
any action or permit or suffer 'my action to be taken if the result of the same would be to 
cause the Bonds to be "federally guaranteedn within the meaning of Section 1490) of the 
Code. 



D. INFORMATION RETURN. The Issuer will timely file.al1 statements, 
instrumexits and returns necessary to assure the tax-exempt status of the Series 1995 A 

.Bonds and the interest thereon, incIuding, without limitation, the information return required 
- 

under Section 149(e) of the Code. 

' E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the 
Authority) so that the interest on the Bonds will be and remain excluded. from gross income 
for federal income tax purposes, and will not take any actions, or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.20. Statutow Mortgage &. For the furthe; protection of the ' 

Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by . 

the Act, which statutory mortgage lien is hereby recognized and declared to be valid and 
binding, shall take effect immediately upon delivery of the Bonds and shall be on a parity 
with the statutory mortgage lienin favor of the Holders of the 'Series 1995 C Bonds. 

Section 7.21. Securities Laws Comaliance. The Lssuer will provide the 
Authority, in a timely manner, with any and all infarmation that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17CFR Part 240). 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON AXBITRAGE 

. - Section 8.0 1. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested 
and reinvested by the Commission, the Depository Bank, or such other bank or nationaI 
banking association holding such fund 'or. account, as the case may be, at' the written 
direction of 'the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth . 

herein k d  the specific restrictions and provisions set forth in. this Section 8.01. 

Any investaent,shall be held in and at all times deemed a part of the 'fund or 
account in which such moneys were originally held, and the interest accruing thereon and' 
any profit or loss realized from such in~estment shall be credited or charged to the' 
appropriate'fund or 'account, except as otherwise provided with respect to the Rebate Fund. 
The investments held for any fund or account shall be valued at the lower of cost or then 
current market value, or at the redemption price thereof if then redeemble at the option of 
the holder, including the value of accrued interest and giving effect to the amortization of 

- discount, or at par if.such investment is held in the "Consolidated Fund. " The Commission, . 
the Depository Bank, or such other bank or national banking association, as the case' may. 
be, shall sell and reduce.to cash a sufficient amount of such invesunents whenever the cash 
balance in any fiind or account is insufficient to make the payments required from such fund 
or account, regardless of the loss on such liquidation. The Depository Bank or such other' 
bank or national banking association, as the case may be, may make any and alI.investments . . 
permitted by this section through its own investment or trust department and shall not be 
responsible for any losses fiom such invesments, other than for its own negligence or -- 
willful misconduct. -- - -. ---- 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records w.ith 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to comply with'the Code and assure the 
exclusion of interest on the Bonds from gross income for federal income.tax purposes. 

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the. Bonds which would cause the Bonds to be "arbitrage bondsn within 

. 

the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required 
of it (including, without implied limitation, the timely filing of a Federal infowtion return 
with respect to the Bonds) so that the' interest on the Bonds will be and remain excluded 



from gross income for Federal income tax purposes, and will not take any actions Which 
would adversely affect such exclusion. 

. . .  

Section 8.03. - Tax Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax matters as a condition to issuance of the Bonds. In addition, the Issuer 
covenants to comply with all Regulations from time to time in effect and applicable to the 
Bonds as may be necessary in order to fully comply with Section 148(f) of the Code, and 
covenants to take such actions, and refrain from taking such actions, as may be necessary 

. to fully comply with such Section 148(f) of the Code and such Regulations, regardless of 
whether such actions may be contrary to any of the provisions of this Bond Legislation. 

The Issuer, shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon completion of each such annual 
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to 
be.deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount 
on deposit in the Rebate Fund to equal the sum determined to be'subject to rebate to the 
united States, which, notwithstanding anythmg herein to the contrary, shall be paid from 
investment earnings on the underlying fund or account established hereunder and on which 

. such rebatable arbitrage .was earned or from other lawfully available sources. 
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and 
clear of any lien or pledge hereunder and shall be used only for payment of rebatable 
arbitrage to the United States. The issuer shall pay,. 'or cause to be paid, to .the , 

United States, ffom the Rebate Fund, the rebatable arbitrage in accordance with - 
Section 148(fj of the Code and such Regulations. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by the preceding 
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful - - 
purpose of the System. .The Issuer shall remit payments to the United States in the tiine and , ' 
at the address prescribed by the Regulations as the same may be from time to time in effect 

. with such reports and statements as may be prescribed by .such Regulations. In the event 
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to 
theunited States which are requird, the Issuer shall assure that such payments are made 
by the Issuer to the United States, on a timely basis, from any funds lawfully available 
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate 
calculations and iq all other respects in connection with rebates and hereby consents to the 
performance of all matters in connection with such rebat& by the Authority at the expense 
of the Issuer. To the extent not so performed by the Authority, the Issuer and the 
Depository Bank (at the expense of the Issuer) may provide for the employment of 
independent attorneys, accountants or co&ultaxits compensated on such reasonable basis as 
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with 
this Section 8-03. The Issuer shall keep and retain, or cause to be kept and retained, 

' 

records of the determinations made pursuant to this Section 8.03 in accordance with the . 
requirements of Section 148(f) o f  the Code and such Regulations. In the event the Issuer 

55. 



fails to make such rebates as required, the Issuer shall pay any and all penalties and other 
amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue 

' Service, if necessary, in order to rnainhin the exclusion of interest on the series 1'995 A . 

Bonds from gross income for federal income tax purposes. 

- .  The Issuer shall submit to the Authority within 15 days following the end of 
each ~ o n d  Year a certified copy of its rebatecalculation and certificate with respect thereto 
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any.other 
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it 

. is exempt from such rebate provisions and that no event has occurred to its howledge 
during the Bond Year which would make the Bonds subject to rebate. The Issuer shall also 
furnish to the Authority, at any time, such additional information relating to rebate as may 
be reasonably requested by the Authority including information with respect to earnhgr on 

,all funds constituting "gross proceeds" of the Bonds (as . such , term "gross proceeds" is 
defined in the Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 
. . 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Bonds: 

(1) If default occurs in,the due and punctual payment of the principal 
of or interest on the Bonds; or 

(2) If default occurs in the Issuer's observance of dny of the 
covenants, agreements or conditibns on its part relating to the Bonds set forth 
in this Bond Legislation, any supplemental resolution or in the Bonds, and 
such default shall have continued for a period of 30 days after the Issuer shall 

.have been given written notice of such default by. the. Commission, the 
Depository Bank, the Registrar,' the Paying Agent or any other Paying Agent 
or a Holder of .a Bond; or 

(3) If the Issuer or Issuer files a petition seeking reorganization or 
arrangement under the federal banknptcy laws or b y  other applicable law of 

. the Uriited States of America; or 

a (4) .If default occurs with respect to the Series 1995 C Bonds or the 
Series 1995 C Bonds Resolution. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in -- 
particular, (i) bring suit-for any unpaid.principal or interest then due, (ii) by mandamus or - - -  
other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, including, but not limited to, the making and collection of sufficient rates 
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express t m t  for the Registered Owners of the Bonds, and (v) by action or bill in equity 
enjoin any acb in violation of the Bond Legislation with resp&t to .the Bonds, or the rights 
of such Registered Owners; provided t&t, all rights and remedies of the Holders of the 
Bonds shall be on a parity with the Holders of the Series 1995 C Bonds. 

' Section 9.03. Auuointment gf Receiver. Any Registered O v e r  of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Projcd and, after 
cominencernent of operation of the System, the making and collection of sufficient rates and 
charges.for senices rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds,' any, ' 



Registered Owner of a. Bond shall, in addition to all other remedies or rights, have the right - 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for. the 

of 0peiatGg Expenses of the System, the payment of the Bonds &d interest and 
thk deposits.into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, hharges o r  other revenues in conformi$ with the provisions of this Bond Legislation 
and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System a ~ ~ d  
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter -- 
such other and further orders and decrees as such court may deem necessary or appropriate -- ---- 
for the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, aod the title LQ and ownership of said System shall remain in the Issuer, and 
no court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to-sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

'. ' DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to 
be paid, or there shall otherwise be paid, to the respective Holders of the Bonds, the 
principal of and interest due or to become due thereon,. at the times and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other 
moneys and securities pledged 'under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Owners of the Bonds shall thereupon 
cease, tennixice and become void and be discharged and satisfied, except as may otherwise 
be necessary to assure the exclusion of interest on the Bonds from gross income for federal 
income tax purposes. 

. . 

Bonds for the payment of which either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
moneys which, together with the moneys, if any, deposited with the Paying Agent at the 
same o r  earlier time, shall be sufficient, to pay as and when due either at maturity or at the 
next redemption date, the principal installments of and interest on such Bonds shall be 
deemed to have been paid within the meaning and with the effect expressed in the first 

- paragraph of this section. All Bonds shall, prior to the maturity thereof, be deemed to have . 

been paid within the meaning and with the effect expressed in the first paragraph of this. 
section if there shall have been deposited with the Commission or its agent, either moneys 
in an amount which shall be sufficient, or securities the principal of and the interest on 
which, when due, will provide moneys which, together with other moneys, if any, deposited 
with the Commission at the same time, shall be sufficient to pay when due the principal 
installments of and interest due and to become due on said Bonds on and prior to the next 
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with - 
the Commission p u r s u t  to this section nor principal or interest payments on any such -- -;- 
securities shall be withdrawn or used for any purpose other than, and shall be held in trust 
for, the payment of the principal installments of and interest on said Bonds; provided, that 
any cash received from such principal or interest payments on such securities deposited with 
the Commission or its agent, if not then needed for such purpose, shall, to the extent 
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay 
when due the principal installments of and interest to become due on said Bonds on and 
prior to the next redemption date or the maturity dates thereof, and interest earned from 
such reinvesimenu shall be paid over to the Issuer as received by the Commission or its 
agent, free and clear of any trust, lien or pledge. For the purpose of rhis smtion, securities 
shall mean and include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment Modification of Bond Legislation. Prior 
to issuance of the Bonds, this Resolution may be amended or supplemented in any way by 
the Supplemental Resolution. Following issuance of the Bonds, no material modification 
or amendment of this Resolution, or of any resolution or order amendatory or supplemental 
hereto, that would materially and adversely affect the rights of Registered Owners of the 
Bonds shall be made without the consent in writing of the Registered Owners of 66-2/3 % 
or more in principal amount of the Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest out of the funds herein pledged therefor without the 
consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of Bonds required for consent to the 
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond 
Legislation may be &ended without the consent of any Bondholder as may be necessary 
to assure compliance with Section 148(f) of the Code relating to rebate requirements or 
otherwise as may be necessary to assure the exclusion of interest On the Bonds from gross 
income of the Holders thereof. 

Section 11.02. Bond LegisIation Constitutes Contract. The provisions.of . . . , 

the Bond Legislation shall constitute. a contract between the Issuer and the Registered 
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions. 
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation 
provided. - 

-* - - - -- . - 
Section 11.03. Severability of Invalid Provisions. If any . section, . 

paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall . 

not affect any of the remaining provisions of this Resolution, the Series 1995 C Bonds 
Resolution, the Supplemental Resolutions thereto, or the Bonds. 

. . 
Section 1 1.04. . Headings, I&. ' The headings and catchlines of the articles, 

sections and subsections hereof are for convenience of reference only, and shall not ,affect 
in any way the meaning or interpretation of any provision hereof. - .  

Section 11.05. Conflicting Provisions Repealed. All orders or,resolutions 
or p W  thereof in conflict with the provisions of this Resolution are, to the extent of such 
confiict, hereby repealed, provided that, in the event of any confiict between this Resolution 
and the Series 1995 C Bonds Resolution, the more restrictive provision shall control. 



Section 11.06. , Covenant of Due Procedure, &. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed . 
or to be taken precedent to and in the adoption of this Resolution do exist, have happened, 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, the Secretary and members of the 
Governing Body were at all times when any actions in connection with this Resolution 
occurred and are duly in office and duly qualified for such office. 

Section 11.07. --- PubIic Notice of Promsed Financing. Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of ,the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Hancock County Public Service District and within the boundaries of 
the Issuer, a Class II legal advertisement stating: 

(a) The maxiinurn amount of the Bonds to be issued; 

@) The maximum interest rate and terms of the Bonds authorized 
hereby; 

' 

(c) The public service properties to be acquired or constructed and 
the cost of the same; 

+. 

(d) The maximurn anticipated rates which will be charged by the 
' 

Issuer; and 

(e) The date that the formal application for a certificate of public - - -- 
convenience and necessity is to be filed with the Public Service Commissidn . -- 
of West Virginia. , 



Section 11.08. , Effective m. This Resolution shall take effect 
irnmediatelyupon adoption. 

Adopted this 6th day of December, 1995. 

L i i L  , -  

Chairman 

Member 



4 
CERTTFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of HANCQCK COUNTY PUBLIC SERVlCE DISTRICT on the 6th day of December, 
1995. 

Dated: .December 7, 1995. 



EXHIBIT A 

&oan Agreement attached to bond transcript as Docyment 3.1 



HANCOCK COUNTY PUBLIC SERVICE' DISTRICT 

Sewer Revenue Bonds, 
Series 1995 A (West.Virginia Water Development Authority) 

and Series 1995 B (West ~ i r ~ i n ' i a .  Water Development Authority) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY' DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1995 A (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY) AND SEWER REVENUE BONDS, 
SERIES 1995 B (WEST VIRGIMA WATER DEVELOPMENT 
AUTHORITY), OF HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT; AUTHORIZING AND APPROVING A LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT A~THORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

. . -- - --- 
W H E R E ~ ~ ,  the Public Service Board (the "Governing Body") of Hancock 

County Public Service District (the "Issuer"), has duly and officially adopted a bond 
resolution,. effective December 6, 1995 (the "Bond Resolution" or the "Resolution"), 
entitled: 

RESOLUTION AUTHORIZIN~ THE ACQUISITION AND , 

CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
- . 

HANCOCK COUNTY PUBLIC .SERVICE DISTRICT AND 
THE FMANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF. THROUGH THE ISSUANCE BY , 

THE DISTNCT OF .NOT MORE THAN $289,532~ IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWERREVENUE 
BONDS, SERIES 1995 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY) AND NOT MORE THAN 
$1,080,088 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 1995 B (WEST 
VIRGINIA WATER . DEVELOPMENT AUTHORITY); 



PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 

. - 
SUCH BONDS; APPROVING AND RATIFYING A LOAN 
AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH.BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
p - shall have tb.e same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of sewer Revenue 
Bonds, Series 1995 A (West Virginia Water Development Authority) and Series 1995 B 

C ? (West Virginia Water Development Authority), of the Issuer (collectively, the "Bonds" and 
individually, the "Series 1995 A Bonds" and the "Series 1995 B Bonds"), in the respective 
aggregate principal amounts not to exceed $289,532 (Series 1995 A Bonds) and $1,080,088 

.(Series 1995 B Bonds), and has authorized the execution and delivery of a loan agreement 
relating to the Bonds (the "Loan Agreement"), by and between the Issuer and the 
West Virginia Water Development Authority (the "Authority"), all in accordance with 

0 Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"); and 
in the Bond Resolution it is provided that the form of the Loan Agreement dnd the exact 
principal amount, date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, sale price and other terms of the Bonds should be established by 
a supplemental resolution pertaining to the Bonds; and that other matters relating-to the _ - - -- -- 

Cl Bonds be herein providid for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting;. 

. - 
0 

WHEREAS, the Bonds are proposed to be purchased by the Authority.pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
. supplemental resolution (the "Supplemenkl Resolution") be adopted.and that the Loan 

Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 



payment dates and the sale .price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein povided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
. - . 'HANCOCK COUNTY PUBLIC SERVICE DISTRICT: 

13 Section 1. Pursuant to the'Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 

. . 
'. bonds of the Issuer: 

A. The Sewer Revenue Bonds, Series 1995 A (West Virginia Water 
@ Development Authority), of the Issuer, originally represented by a single Bond, numbered 

AR-1, in the principal amount of $289,532. The Series 1995 A Bonds shall be dated the 
date of delivery thereof, shall finally mature October 1, 2033, and shall bear interest at the 
rate of 6.75% per annum, payable semiannually on April 1 and October 1 of each year, 
beginning April 1, 1996. The Series 1995 A Bonds shall be payable in annual installments 

I of principal on October 1 of each year, commencing October 1, 1997, and ending 
October 1, 2033, and in the amounts as set forth in "Schedule X" attached to the Loan 
Agreement and incorporated in and made a part of the Series 1995 A Bonds. .The 
Series 1995 A Bonds shall be subject to redemption upon the written consent of the 

, Authority, and upon payment of the interest and redemption premium, if any, and otherwise 
. .  in compliance with the Loan Agreement, so long as the Authority shall be the registered 

owner of the Series 1995 A Bonds. The Issuer shall, if requested by the Authority, 
exchange the Series 1995 A Bond for one or more series of Bonds as provided herein and 
in the Bond Resolution; provided that, the aggregate principal amount and the net interest 
cost amount of the exchanged Bonds do not exceed $289,532 and 6.75 % respectively, and 
the exchanged Bonds have in the aggregate substantially similar principal installments. - - -. -- --- 

B. The Sewer Revenue Bonds, Series 1995 B (West Virginia Water 
Development Authority), of the Issuer, originally represented by a singleBond, numbered 
BR-1, in the principal.amount of $1,080,088: The Series 1995 B Bonds shall be dated the 
date of delivery thereof, shall finally mature October 1, 2035, and shall be? interest at the , 

rate of 6.75% per mum, payable semiannually on April '1 and October 1 of each year, - - 
beginning April 1, 1996. The Series 1995 B Bonds shall be payable in annual installments 
of principal on October 1 of each year, commencing October 1, 1997, i d  'ending 
October 1, 2035, and in the amounts as set. forth in "Schedule X" attached to the Loan 
Agreement and incorporated in and made a part of the Series 1995 B Bonds. The 
Series 1995 B Bonds shall be subject to redemption upon the written consent of the. 

' 

Authority, and upon payment of the interest and redemptionpremium, if any, and otherwise 
, ' in compliance with the Loan Agreement, so long as [he Authority shall be the registered . 

'owner of the Series 1995 B Bonds. The Issuer shall, if requested by the Authority, 
exchange the Series 1.995 B Bond for one or more series of Bonds as provided herein and 
in the Bond Resolution; provided that, the aggregate principal amount and the net intcrest 



cost amount of the exchanged Bonds do not eiceed~$1,080,088 and 6.75 % respectively, and 
the exchanged Bonds have in the aggregate substantially similar principal installments. 

Section 2.' All other proksions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

. - 
Section 3. The Issuer does hereby authorize, approve and accept the Loan 

Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the. application to the Authority. The price of the Bonds shall be 100 % 
of par value, there being no interest accrued thereon. 

Section 4. The Issuer does hereby appoint%and designate One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the 
Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery .of the Registrar's Agreement by the Chairman, and the performance, of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
directed. 

Section 5. The Issuer does hereby appoint and direct the West Virginia . 

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. 

Section 6. The Issuer does hereby appoint United National Bank, Weirton, 
West Virginia, as Depository Bank under the Bond Resolution. .L - - - .- . - 

0 
Section 7. Series 1995 A Bonds proceeds in the amount of -0- shall be 

deposited in the Series 1995 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 1995 A Bonds proceeds in the amount of -0- shall be 
deposited in the Series 1995 A Bonds Reserve Account. . - . . 

<, 

Section 9. Series 1995 B Bonds proceeds in the amount of -0- shall be . 
deposited in the Series 1995 B Bonds Sinking Fund, as capitalized interest. 

Section 10. Series 1995 B Bonds proceeds in the amount of -0- shall be . 

deposited in the Series 1995 B Bonds Reserve Account. 

Section 11 The balance of the proceeds of the Bonds shall be deposited in 
or credited to the Cons&tion Tmst Fund for payment of Costs of the Project, including, 
without limitation, costs of issuance of the Bonds and related costs. 



Section 12. The Chairman and S e c r e t e  are hereby authorized and'directed' 
to execute and deliver such other documents, agreements, instruments ,and certificates . 
required or desirable in connection'with the Bonds to be issued hereby and by the Bond 
Resolution approved and provided for, to the end that the Bonds may be .delivered on or 
about December 7, 1995, to the. Authority pursuant to the Loan Agreement. 

Section 13. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serves a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 14. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements or time accounts, until further directed in writing 
by the Issuer. Moneys in the Sinking Funds, including the Reserve Accounts therein, shall 
be invested by the West Virginia hlunicipal Bond Commission in the West Virginia 
Consolidated Fund. 

Section 15. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other furids of the Issuer to be used directly or indirect1y.i~ 
a manner which wo,uld result in the exc~usion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations 
promulgated thereunder or under any predecessor thereto (the "Code"); by reason of the 
classification of the Bonds "private activity bonds" within the meaning of the Code. The 
Issuer will take all actions necessary to comply with the Code and Treasury Regulations 
promulgated or to be promulgated thereunder. . -- - -- - --- 

-L 

Section 16. This ~ u ~ ~ l e m e n t a l  Resolution shall be . effective immediately 
following adoption hereof. 



Adopted this 6th day of December, 1995. 

HANCOCK COUNTY PUBLIC SERVICE 
' DISTRICT 

2 Ll_a 
Chairman 

Member 

'Member 



. CERTIFICATION 

certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of Hancock County Public Service District on the 6th day 'of December, , 

1995. 

' Dated: December 7, 1995. 



. . HANCOCK COUNTY PUBLIC SERVICE DISTRlCT 

Sewer Revenue Bonds, 
Series 1995 A (West Virginia Water Development Authority) 

and Series 1995 B (West Vir-ghia Water Development Authority) 

. , SUPPLEMENTAL RESOLUTION 

WHEREAS, the Public Senice Board (the "Governing Bodyn) of Hancock 
County Public Service District (the nIssuerw), has duly and officially adopted a supplemental 
resolution, effective December 6, 1995 (the "Prior Supplemental Resolution"), entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AMD PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1995 A (WEST VIRGINIA WATERDEVELOPMENT 

. AUTHORITY) AND SEWER REVENUE BONDS, 
SERIES 1995 B (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY), OF HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT; AUTHORIZING AND APPROVLNG A LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VlRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

- 
WHEREAS, capitalized teims used' herein and not otherwise defined hereh 

shall have the same meaning set forth in the Prior Supplemental Resolution when used - . 
hereih; 

WHEREAS, th;: Prior Supplemental Resolution provides that the Issuer shall, 
if requested by the Authority, exchange the Series 1995 B Bond for one or more series of 
Bonds; provided that, the aggregate principal amount and the net interest cost amount of the 
exchanged Bonds do not exceed $1,080,088 and 6.75% respectively, and the exchanged 
Bonds have in .the aggregate substantially similar principal 'installments; 



WHEREAS, the Authority has requested the Issuer to exchange' the 
Series 1995 B Bond delivered on December 7, 1995, for another fully .registered B,ond of 
the same series in the aggregate principal amount of $1,050,088 at a net interest cost of 
6.25%; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemen& resolution (,the "Supplemental Resolution") be adopted to approve thk exchange 
of the Series 1995 B Bond; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERMNG BODY OF 
@ HANCOCK COUNTY PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Prior Supplemental Resolution and the Act, this 
Supplemental Resolution is hereby adopted. The Issuer is hereby authorized and ordered 
to exchange .the Series 1995 B Bond delivered on December 7, 1995, for the following bond . ' 

of the Issuer: 0 . . 

The Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development 
. Authority), of the' Issuer, originally represented by a single Bond, nmbered BR-1, in the . 

principal &ount of $1,080,088. The Series 1995 B Bonds shall be dated the date of 
delivery thereof, shall..fmally mature October 1, 2035, and shall bear interest at the rate of 

, 6.25 % per &urn, payable semiannually on April 1 and October 1 of each year, beginning . . 

April 1, 1996.. The Series 1995 B Bonds shall be payable in annual installments of principal 
on October 1 of each year, commencing October 1, 1997, and ending October 1,  2035, and 
in the amounts as set forth in "Schedule X" attached to the Loan Agreement and 
incorporated in and made a part of the Series 1995' B Bonds. The Series 1995 B Bonds.-. -,-- 
shall be subject to red;kption upon the written consent of the Authority, and upon payment 
of the interest and redemption premium, if any, and otherwise in compliance with the Loan 
Agreement, so long as the Authority shall be the registered owner of the Series 1995.B , 

Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the ' - 
Bonds shall be in substantially the form provided in the, Bond R&olution. 

Sectiori 3. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver' such other documents; agreements, instruments and' certificates 
required or desirable in connection with the exchange of the Series -1995 B Bond, to the end 
that the exchanged Bonds may be delivered on or about January 9, 1996, to the Authority. 
The Chairman is hereby authorized to make any adjustments to. the accounts established for 
the Bonds at the West Virginia Municipal Bond Commission. 



Adopted this 3rd day of January, 1996. 1 

HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT 

dl-. L &!I!!-- 
Chairman 

q h m  .QL, 
Member 

Member 



Certified a true copy of a Supplemental Resolution duly adopted'by the Public 
Service Board of Hancock County Public Service District on the 3rd day of January, '1996. 

. . -  

.Dated: January 9, 1996. 

hA,*+* 
Secret 
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" RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS, TO THE EXISTING PUBLIC 

. SEWERAGE FACILITIES OF HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT AND THE FINANCING' 
OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $883,974 IN 
AGGREGATE PRJNCTPAL AMOUNT OF SEWER 
REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA 
SRF PROGRAM); PROVIDING FOR THE RIGHTS 

. AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH, BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF 

- ALL DOCUMENTS RELATING TO THE ISSUANCE 
. OF SUCH BONDS; APPROVING, RATIFYING AND 

CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORlZING THE SALE AND 

- .  , PROVIDING FOR THE TERMS AND PROVISIONS OF ' SUCH BONDS AND ADOPTING OTHERPROVISIONS 
- - 

a RELATING THERETO. 

. . 
BE IT--=SOLVED BY THE PUBLIC 'SERVICE, BOARD -OF -- - 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT: . . .-- . 

. - A~TTCLE I 

Section 1.01. Authoriw for this Resolution. This Resolution (together 
. with any o@er- or resolution supplemental hereto or amendatory hereof, the "Bond 

Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chaoter 22C, k i c l e  2 of the West Virginia Code of 1931, as amended (collectively, - 
the ' ~ c t  "), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. The Hancock County Public Service District (the "Issuer") is a 
public service district and a public corporation and political subdivision of the State of 
west Virginia in Hancock County of said State. 



" B. The Issuer presently owns and operates a public sewerage system. 
Howeyer, it is deemed necessary and desirable for the health and welfare of the 
inhabitants of the Issuer that there be acquired and constructed certain public sewerage' 
facilities. of the Issuer, consisting of approximately 64,900 feet of vacuum sewer line, 
9,100 fii t  of gravity sewer, 25,W feet of vacuudgravity sewers, 8,500 feet of 
forcemain, two vacuum collectionfpumping stations and nine grinder. pump facilities, 
together with all appurtenant facilities (collectively, the "Project") (the Project and any - 
further improvements or extensions thereto are herein called h e  "System") at an 
estimated cost of not more than $6,400,074, in accordance' with the plans and' 
specifications prepared by the Consulting Engineers, which plans and specifications have 
heretofore been filed with the Issuer. . . 

C. ' TheIssuer intends to p~rmanently f-ie a portion of such costs 
of acquisition and construction of the Project through the issuance of its revenue bonds . 

to the West Virginia Wafer Development Authority (the "Authority"), in connection 
with the West Virginia Water Pollution Control Revolving Fund program (the 
"SRF Program"), pursuant to the Act, in order to take adv-age of the favorable terms 
available to the Issuer under thk SRF Program.. 

. .- D. It is deemed necessary for 'the Issuer to' issue its Sewer Revenue 
Bonds, Series 1995 C (West Virginia SRF Program), in the aggregate principal amount 
of not more than $950,000 (the "Series 1995 C Bonds "), initially to. be rejiresented by 
a single. bqnd, to permanently finance a portion of the costs of acquisition and 
constmciidn of the Project. The remaining costs of the project shall be funded from the 
sources set forth in Section 2.01 hereof. Said costs shall be deemed to include the cost 
of all property rights, easements and franchises deemed necessary or convenient 
therefor; interest upon the Series 1995 C Bonds prior to and during acquisition and -- -- - --'- 
construction of the Pyoject and for a period not exceeding 6 months after. completion 
of acquisition and construction of the Project; amounts which m y  be deposited in the 
SeFies 1995 C Bonds Reserve. Account (& hereinafter defined); engineering and legal 
expenses; expenses for estimates of costs and revenues, expenses for plans, 
specificat.i& and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, c o d m e n t  fees. 

. fees and expenses of the Authority, discount, initial fees for the services of registrars, 
paying agents, depositories or tmtees or other costs in connection with the sale of the, 
Series 1995,C Bonds and such other expenses as may be necessary or incidental to the 

. financing herein authorized, the acquisition or construction of the Project q d  the 
placing of same in operation, and the performance of the lhings herein required or 
p&mitted,'in connection with any thereof; provided, that reimbursement to the Issuer 
for any amounts expended by it for allowable casts prior t o  the issuance of the 
Series 1995 C Bonds or the repayment of indebtedness incurred by the Issuer for such 
purposes shall be deemed Costs of the Project, as hereinafter defined. 

I 



Y 
E. The period of usefulness of the System after completion of the Project 

is not Jess than 40 years. 

. ,- F. It is in the best interests of the Issuer that its Series 1995 C Bonds 
be sold to the- Authority pursuant to-. the terms and provisions of a loan agreement by 
and among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, a division of the. West Virginia Bureau of Environment (the "DEP"), in 
form satisfacto'G to the Issuer, the Authority and the DEP, (the "Loan Agreement") to 
be approved hereby if not previously approved by resolution of the Issuer. 

G. There will be issued concurrently with the Series 1995 C Bonds, 
on the Closing Date, obligations of the Issuer which rank on a parity with the 
Series 1995 C Bonds as to Iiens, pledge, source of and security for payment, being the 
Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development 
~ u t h o h t ~ )  (the "Series 1995 A Bondsn) and Series 1995 B (West Virginia Water 
Development Authority (the "Series 1995 B Bonds"), to be issued pursuant to a separate 
resolution adopted by the Issuer simultaneously herewith en December 6, 1995 (the 
"Series 1995 A and Series 1995 B Bonds Resolution"). Other than the Series 1995 A 
Bonds and the Series 1995 B Bonds, there are no outstanding bonds or obligations of 
the Issuer which are secured by revenues or assets of the System. 

H. The estimated revenues to be derived in each year after completion 
of the P~oject from the operation of the System will be sufficient to pay all costs of 
operation and maintenance of the System and the principal of and interest on the Bonds 
(as heieinafnr defined) and to make payments into all Sinking Funds, Reserve Accounts 

. and other payments provided for herein and in the Series 1995 A and Series 1995 B 
Bonds Resolution, all* such terms are hereinafter defmed. - 

I. The Issuer has complied with a11 requirements of West Virginia 
la'&- and the Loan Agreement relging to authorization of the acquisition, construction 
and operagon of the Project and the System and issuance of the Series 1995 C Bonds, 
or will have so complied prior to issuance of any thereof, including, among. other things 
and without limitation, the approval (or "grandfathering") of the Project and the 
financing thereof by the West Virginia Infrastructure and Jobs Development Council 
obtaining of a certificate of convenience and necessity and approval of this financing. 
and necessaq -user rates and charges described herein from the Public Service 
Commission of West Virginia by final oider, the time for rehearing'and appeal of which 
will either have expired prior to the issuance of the Series 1995 C Bonds or such final 
order will not be subject to appeal, or'rehearing. . . 

Sectiorr 1.03.  egisl la ti on Constitutes Contract. In cbnsideration 
bf the acceptance of the Series 1995 C Bonds by those who shall be the Registered 
Owners of the same from time to time, this Bond Legislation shall be deemed to be and 



shall constidte a contract between the Issuer and such Bondholders, 'and'the covenants 
and agreements herein.set forth to be performed by the Issuer shall be for the equal 

. benefit, fiotection and security of the Registered Owners of any and all of such - - 

Series-1995 C Bonds, all which shall be of equal rank and without preference, priority 
, 

or distinction between any one Bond of a series and any other Bonds of the same series, 

. - by reasoq of priority of issuance or otherwise, except as expressly provided therein and 
herein. 

. Section 1 :ok. ~ e f ~ t i o n s .  The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, kt ic le  13A .and Chapter 22C, 
Article 2 of the West Virginia Code of 1931,' as amended and in effect on the date of . 

adoption hereof. 

" ~ u t h o r i t ~ b e a n s  the .West Virginia Water Development Authority, 
which 'is expkted to be the original purchaser and Registered Owner of the' 
Series 1995 C Bonds, or any other agency of the State of West Virginia that succeeds 
to the functions of the Authority. - 

; "Authorized Officern means the Chairman of the Governing Body of the 
Issuer, or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or 
any similar ferm whenever used herein with respect to an outstanding Bond or Bonds, 
means - tde . person in whose name .such Bond is registered. 

4 

"Bond Legislation," "Resolution, " "Bond Resolution" or "Local Act" 
-- means this Bond R~olut ion and all orders and resolutions supplemental .hereto or -1 -1:- 

amendatory hereof. 

.-- 
"Bond Registrar" means the bank or other entity to be designated as such 

in the Sup~lemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 1995 C Bonds, the Series 1995 A 
Bonds, the Series 1995 B Bonds and, where appropriate, any bonds on a parity 
therewith subsequently issued hereunder o r  pursuant to another resolution of the Issuer. 

-- . 
"Bond Year" means the 12-month beginning on the anniversary 

of the Closing Date in each year and .ending on the day prior to the anniversary date of 
the Closing Date in ths following year, except that the first Bond Year shall begin on' 
the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 



"Closing Daten means the date upon which there is an exchange of the 
Series 1995 C Bonds for the proceeds or at least a de minimis portion thereof 
representsg the purchaseprice of the Series 1995 C Bonds from the Authority. 

" Coden means the Internal Revenue Code7 of 1986, amended, and the' 
Regulatipp. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

. . 

"Completion Date" means the completion date of the Projccf, as defined 
in the S W Regulations. 

. " ConstructionTrust Fundn means the Construction Trust Fund established 
by Section 5.01 of the Series 1995 A and Series ,1995 B Bonds Resolution. 

. . 

- "Consulting Engineersn means L. Robert Kimball & Associates, Inc., 
Moon Township, Pennsylvania, or any qualified engineer o r h  of engineers that shall 
at any time hereafter be retained by the Issuer as ~onsu1tin.g Engineers for the System, 
or portion @ereo$ provided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies,, commissions, or political 
subdivisions. 

- .  - . "Costsn or "Costs of the Project" means those costs described in 
Section 1 . 0 2 ~  hereof to be a part of the cost of acquisition and construction of the 
Project. - - 

-- I'DEP" means the West Virginia Division of Environmental Protectjon, - - - - -- 
a division bf the West Virginia Bureau of Environment, or any other agency, board or 
department _ - of the State that succeeds to the functions of the DEP. 

"Depository Bankn means the bank designated as such in the 
~upplerne& Resolution, and its successors and assigns. 

. , 

"FDICn means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

2 

"Fiscal Year" means each 12-month period beginning on July 1 and 
ending on the succeeding June 30. 

Toverning Body" or "Board" means the,public service board of the 
Issuer, as it may now- or hereafter be. constituted. 



"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the 
United StXtes of America. 

"Grants" m e h  all moneys received by the Issuer on account of any 
Grant f o ~  the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues.of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any. 
and reasonable provision for uncollectible accounts; provided, .that " ~ r o s s  Revenues" ' 

does not include any gabs from-the sale or other disposition of, or  from any increase 
in the value of, capital assets (including Qualified Investments, as hereinafter defined, 
purchased punuaa  to Anicle 8.01,hereof) or any Tap Fees, as hereioafer defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. * 

C' "Independent Certified Public Accountants " means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be 
retained by @e Issuer to prepare an independent annual or special audit of the accounts 
of the System or .for any other purpose except keeping the accounts of the System in the 
n o d  operation of its business and affairs. 

0 . . "Tnvesbnent Property" means any sec&ty (as said term is defined in 
Section i6$(g)(2)(~) or (B) of the Code), obligation, annuity contract, investment-type 
property or  residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on 

15 which is excluded frzm gross income,'under Section 103 of the Code, for federal 
income tax purposes other than specified private activity bonds as defmed in 
se'ciion 57(a)(5)(C) of the Code. 

- 
"Issuer" me& the Hancock County Public Service District, a public 

service d i s ~ c t  and a public corporation in Hancock County, West Virginia, and, unless 
6 the context clearly indicates otherwise, includes the Governing Body of the Issuer. 

. . "Loan Agreementn means the Loan Agreement heretofore entered, or to 
be entered, into by and among the Authority, the DEP and the Issuer, providing for the 
purchase of the Series 1995 C Bonds fmm the Issuer by the Authority, the form of 

'3 which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"Net Proce&" means the face amount of the Series 1995 C Bonds, . plus' ~ 

~ 

accrued interest and premium, if any, less original issue discount, if any, and less 
proceeds, if any, deposited in the Series 1995 C Bonds Reserve Account. For purposes 



of the PrivateBusiness Use limitations set forth herein, the term Net Proceeds shall 
include any amounts resulting from the investment of proceeds of the Series 1995 C 
Bonds, wythout regard to whether or not such investment is made in ,tax-exempt . 
obligarions. 

;. " ~ e t  Revenues" means the balance of the Gross Revenues, remaining . 

after deduction of Operating Expenses, as hereinafter defmed. 

"Nonpurpose Investmentn means any Invesment Property which is, 
, acquired with the gross proceeds or any other proceeds of the Series 1995 C Bonds and 

is not acquired h order to carry out the governmental purpose of the Series 1995 C 
Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs 
of repair, operation and maintenance of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expens&, othei than those capitalized as part of the Costs, the SRF Administrative Fee, 
fees and.expenses of the Authority, f ~ c d  agents, the Depository Bank, the Regisear 

c and the Paying Agent (all as herein defined), other than those capitalized as part of the 
Costs, payments to pension or retirement funds, taxes and such other reasonable 
operating CQSU and expenses as should normally and regularly be included under 
generally accepted accouriting principles; provided, that "Operating Expenses" does not 
include payments on account of the p ~ c i p a l  of or redemption premium, if any, or 
interest on the Series 1995 A Bonds or the Series 1995 B Bonds or  the Series 1995 C 
Bonds, charges for depreciation, losses from the sale or other disposition of, or from 
any decr.&e in the value of, capital assets, amortization of debt discount or such 
rniscelIankous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of -any - - - .- - -- 
particular date, descriges all Bonds theretofore and thereupon being authenticated and- 
deliyered, except (i) any Bond cancelled by the Bond Registrar at or  prior to said date; 
(iij any Bond for the payment of which moneys, equal to its Principal 'amount and 
redemption_ premium, if applicable, with interest to the date of maturity or redemption 
shall be in trust hereunder and set aside for such payment (whether upon or prior to 
maturity); (iii) any Bond deemed to have been paid as provided in Anicle X hereo$ and 
(iv) for purposes of consents or other action by a specified percentage of Bondholders, 
any Bonds registered to the Issuer. 

2 * 

"Parity Bonds" means additional Bonds which may be issued under the 
provisions and within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or othq entity designated as such 
for the Series 1995 C Bonds in the Supplemend ~esolution with the writLen consent 

- 

of the Authority and the DEP., 



"private Business Use" means use directly or indirectly in a trade or 
business carried on by a natural person, including all persons "related" to such person 
within thEmeaning of Section 144(a)(3) of the Code, or in any activity carried on by - 
a person other than a natural person, including all persons "relatedn to such person 
within the meaning of Section 144(a)(3) of the Code, excluding, however, use by a state 
or local povemmental unit and use as a member of the general public. All of the 
foregoing shall be determined in accordance with the Code, including, without 
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue 
andtor proceeds used for "qualified improvements," if any. 

. . 

"Project" means the acquisition and construction of public sewerage 
..facilities of the. Issuer, consisting of approximately 64,900 feet of vacuum sewer line, 
9 , lW feet of gravity sewer, 25,WO feet of vacuumlgravity sewers, 8,500 feet of 
forcemain, iwo vacuum co!lectiodpumping stations and nine grinder pump facilities, 
together with all appurtenant facilities. 

"Qualified Investmentsn me& and includi any of the following: 

(a) Government Obligations; - 
(b) Govemment Obligations which have been stripped of their 

un&tured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing paynients from 
Government Obligations or interest coupons stripped from Government 

. Obligations; 

. - 
a (c) Bonds, debentures, notes or other evidences of 

indebtedness issued by any of the following agencies: Banks for 
Cooperatives; F-ederal Intermediate Credit Banks; Federal Home Loan - -- -- --=- 

Bank System; Export-Import Bank of the United States; Federal Land 
Banks; Government National Mortgage Association; Tennessee Valley .- - Authority; or Washington Metropolitan Area Transit Authority; 

- (d) Any bond, debenture, note, participation certificate or 
other similar obligations issued by the Federal National Mortgage 
Association to the extent s u c h  obligation is gua ran td  by the' 
G o v e d e n t  National Mortgage Association or issued by my other 
federal agency and backed by the full faith and credit of the United States 
of America; ' 

C, (e) ~ k e  accounts (inclqdhg accounts evidenced b y  time 
certificate's of deposit, time deposits or other similar banking 
arrangements) which, to the extent not,insured by the FDIC or Federal 
Savings and Loan Insurance Corporation, shall be secured by a pledge 

. .. . of Government Obligations, provided, that said Government Obligations 
pledged either must mature as nearly as practicable coincident with the 

<J 

8. 



maturity of said time accounts or must be replaced or increased so that 
the market value thereof is always at least equal to the principal amount 
ofiaid time accounts; 

(f) Money market funds or similar finds whose only assets 
investmenu of the type described in paragraphs (a) through (e) 

above; 

(g) Repurchase agreements, fully secured by investments of 
the types described in paragraphs (a) through (e) above, with banks or 
national banking associations which are members of FDIC or with 
government bond dealers recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments securing 
said repurchase agreements either must mature as nearly as practicable 
coincident with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always at least 
'equal to the principal amount of said repurchase agreements, and 
provided further that the holder of such repurchase agreement shall have 
a prior perfected security interest in the collateral theewffor; must have (or 
its agent must have) possession of such collateral; and such collateral 
m u s ~ b e  free of all claims by third pzrties; 

(h) The West Virginia "consolidated fundn managed by the 
West Virginia State Board of Investments pursuant to Chapter 12, 

C> &tick 6 of the West Virginia Code of 1931, as amended; and 

- - 
(i) Obligations of states or political subdivisions or agencies 

thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's - -. - .--- 

3 Investors ~e rv i i e ,  Inc. or Standard & Poor's Corporation. 

.- - 
"Rebate Fund" means the Rebate Fund established by Section 5.01 of the 

Series 1991 A and Series 1995 B Bonds Resolution. 

"Registrar" means the Bond Registrar. 

"Regulationsn means temporary and permanent regulations promulgated , 

under the Code; or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
/ '  

iJ Fund established by ,Section 5.01 of the Series 1995 A and Series 1995 B Bonds 
Resolution. 

"Reserve Accounts" means, collectively, the Series 1995 A Bonds 
i .  Reserve Account, the Series 1995 B Bonds Reserve Account -and the Series 1995 .C 

r . .  Bonds Reserve Account. 



. . - "Reserve Requirement" means, collectively, the respective amount 
ri required to be on deposit in any reserve account for the Bonds. 

"Revenue Fundt' means the Revenue Fund established by Section 5.01 
of the Sdfies 1995 A and Series 1995 B Bonds Resolution. . . -  

0 "Secretary" means the Secretary of the Governing Body of the Issuer. 
. . 

"Series 1995 A Bonds'' means the not more than $289,532 aggregate 
principal amount of Sewer Revenue, Bonds, Series 1995 A (West Virginia Water 

' Development Authority), of the Issuer. 

' "Series 1995 A Bonds Reserve Account" means the Series 1995 A Bonds 
.Reserve dccount established in the Series 1995 A Bonds Sinking Fund.pursuant to 
Section 5.02 of the Series 1995 A and Series 1995 B Bonds Resolution.: ' 

"Series 1995 A Bonds Reserve Requirement" means, as of any date of 
0 calculation, the maximum amount of principal and interest which will become due on 

the Series 1995 A Bonds in the then current or any succeeding year. . 
"Series 1995 A Bonds Sinking Fund" means the Series 1995 A Bonds 

Sinking Fund established by Section 5.02 of the Series 1995 A and Series 1995 B Bonds * 

r1 Resolution. . 
- .  

- -- "Series 1995 B Bonds" means the not more than $1,080,088 aggregate 
principal amount of Sewer Revenue Bonds, Series 1995 B (West Virginia Water 
Development Authority), of the Issuer. - - 

* - .- - -- -. 
"Series 1995 B Bonds Reserve Account" me& the Series 1995 B Bonds 

Rescrve Account established in the Series 1995 B Bonds Sinking Fund pursuant to 
Section 5.02 of the Series 1995 A and Series 1995 B Bonds Resolution. 

Series 1995 B Bonds Reserve. Requirement" means, as of  any date of 
calculation, the maximum amount of principal and interest which will become due on 0 
the Series 1995 B Bonds in the then current or any succeeding year. 

' 

-. . 
"Series 1995 B Bonds Sinking Fund" means the Series 1995 B Bonds 

Sinking Fund established by Section 5.02 of the Series 1995 A and Series 1995 B Bonds 
Resolution.. 

3 
"~eries.1995 A and series 1995 B Bonds Resolution" means the 

resolution of the Issuer adopted simultaneously herewith on December 6, 199% 
authorizing the Series 1995 A Bonds and Series 1995 B Bonds. 



- "Series 1995 i= Bonds" means the not more than $883,974 in aggregate - 
principal ariiount of Sewer Revenue Bonds, Series 1995 C (West Virginia SRF 
~ r o ~ r k n ) ,  of the Issuer, authorized by this Resolution. 

" "Series 1995 C Bonds ConstructionTrust Fund" means the Series 1995 C 
Bonds Construction Trust Fund estabIished by Section 5.01 hereof. 

"Series 1995 C Bonds Reserve Account" means the Series 1995 C Bonds 
Reserve Account established in the Series1995 C Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1995 C Bonds Reserve. Requirement" rneans, as of any date of 
calculatidn, the maximum amount of principal and interest which will become due on 
the Series 1995 C Bonds in the then current or any succeeding year. 

"Series 1 9 9 5 ' ~  Bonds Sinking Fund" means the Series 1995 C Bonds 
Sinking Fund established by Section 5.02 hereof. - 

"Sinldng Funds" means, collectively, the Series 1995 A Bonds Sinking 
Fund, the Series 1995 B Bonds S b g  Fund and the Series 1995 C Bonds Sinking 

, . 
Fund. 

_ I  "SRF Administrative Fee" rneans any administrative fee required to be 
daid'under rde Loan Agreement. 

- - 
4 

"SRF Program" means the State's Water Pollution Control Revolving 
Fund Program, under which the Authority purchases the water pollution control revenue - 
bonds of local governmental entities satisfying certain legal and other requirement% with -- -;- 
the proceeds of a capitalization grant award from the United States Environmental 
Pmtection Agency and funds of the State. 

- "SRF Regulations" means the regulations set forth in Title 47, Series 31 
of the West Virginia Code of State Regulations. 

."Staten means the State of West Virginia. 

-'. 
"Supplemental Resolution" means any resolution or order of the Issuer 

supplementing or amending this Resolution and, when preceded by the article "the," 
refers specifically to the supplemental resolution or resolution authorizing the sale of 
the Series 1995 C Bonds; provided, that any matter intended by this Resolution' to be . 

included in the Supplemental Resolution with respect to the Series 1995 C Bonds, and 
not so included, may be included in' another Supplemental . . Resolution. 



"Surplus ~evenues  " means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 1995 A 
~onds' ,  the Series 1995 C Bop& or anj. other obligations of .the Issuer, including, 
without limitation, the Renewal &d Replacement Fund and the 'respective Reserve 
Accound: 

"System" means the complete properties of the-1ssuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, 
as presently existing hi its entirety or any integral pan thereof, and shall include the 
Project and any additions, improvements and extensions thereto hereafier constructed 
or acquired for said system from any sources whatsoever. 

L ' 
"Tap Fees" meam the fees, if any, paid by prospective customers of the 

System in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are 
u s d .  Words importing singular number shall include the plural number in each case 

(3 and vice versa; words importing persons shall include & and corporations; and 
words importing the masculine, feeminine or neutral gender shall include any other 
gender. 

r ? 



w ARTICLE II 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
' OF THE PROJECT. 

i- 

Section 2.01. Authorization of Acquisition Construction of the 
Proiect. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of not to exceed $6,400,074, in accordance with the plans 
and specifications which have.been prepared by the Consulting Engineers, heretofore 
filed in the office of the Governing Body. The proceeds of the Series 1995 C Bonds 
hereby authorized shall be applied a s  provided in Article VI hereof. The Issuer has c' received bids and will enter into contracts for the acquisition and construction of the 
Project, compatible with the financing plan submitted to the SRF Program. 

. The cost of the Project is estimated not to exceed $6,400,074, of which 
approximately $289,532 will be obtained from proceeds of-the Series 1995 A Bonds, 

C approximately $1,080,088 will be obtained from proceeds of the Series 1995 B Bonds, 
approximately $883,974 will be obtained from proceeds of the Series 1995 C Bonds, 
approximate~y $3,990,230 from a grant by the United States Environmental Protection 
Agency, and approximately $156,250 from the funds of the Issuer. 



Y ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN 

AGREE&~ENT . - 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1995 C Bonds, funding a reserve account for the Series 1995 C . 
Bonds, paying Costs o'f the project hot oth&visk provided for and paying certain cqsts 
of issuance of the Series 1995 C Bonds and related. costs, or any or all of such 
purposes, as determined by the Supplemental Resolution, there shall beand hereby are 

' authorized to be issued the negotiable Series 1995 C Bonds of the Issuer. The 
Series 1995 C Bonds shall be issued as a single bond, designated as "Sewer '~evenue 
Bonds; Series '1995 C (West Virginia SRF Program)", in the principal amount of not 

. more than $883,974, and shall have such terms as set forth hereinafter and in the 
Supplemental Resolution. The proceeds .of the Series 1992 C Bonds remaining after 
funding of the Series 1995 C Bonds Reserve Account (if funded from Bond proceeds) 

' and capitali&ng interest on the Series 1995 C Bonds, if any, shall be deposited in or 
credited to , h e  Series 1995 C Bonds Construction Trust Fund established by Section 
5.01 hereof. 

. . Section 3.02. Terms of Bonds. The Series 1995 C Bonds shall bear 
interest, :if any, at such rate or rates, not exceeding the then legal maximum, payable 
quarterly-ouuch dates; shall mature on such dates and in such amounts; and. shall be 
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 1995 C - .  . 
.Bonds shall be payable as to principal at the office of the Paying Agent, in,any coin or -- ---- 
currency which, on the dates of payment of principal is legal tender for the payment of 
public or private debts under the laws of the United States of America. Interest on the 
Series 1995 C Bonds, if any, shall be paid by check or. draft of the Paying Agent or its 
agent, mazed to the Registered Owner thereof at the address as it appears on the books 
of the Bond Registrar, or by such other method x shall be mutually agreeable so long 
as the Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution,. the 
Series '19951'6 Bonds shall be issued in the form of a single bond, fully registered tp the 
Authority, with a record of advances and a debt service schedule attached, representing 
the aggregate principal amount of .  the ~ekies 1995 C Bonds, and shall mature in 
principal installments, all as provided in the Supplemental Resolution. The 
Series 1995 C Bonds shall be exchangeable at the option and expense of the Holder for 
another fully registered Bond or Bonds of the same series in aggregate principal amount 
equal to the amount of said Bonds then Outstanding and being exchanged, with principal 
installments or maturities, as applicable. corresponding to the dares of payment of 



installments of said Bonds; provided, that the Authority shall not be obligated 
to pay- any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered 
form and' in denominations as determined by a Supplemental Resolution. The Bonds 
shall be dated as of the date specified in a Supplemental Resolution and shall bear 
interest, if any, from the date so specified therein. 

Section 3.03. Execution of Bonds. The Series 1995 C Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or 
more of the officers who shall have signed or sealed the Series 1995 C Bonds shall 
cease to be such offrcer of the Issuer before the Series 1995 C Bonds so signed and 
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and 
delivertxl as herein provided and may be issued as  if the person who signed or sealed 
such Bonds had not ceased to hold such office. Any Series 1995 C Bonds may be 
signed and sealed on behalf of the Issuer by such person at the actual time of the 
execution of such Bonds shall hold the proper office in the Issuer, although at the date 
of such Bonds such person may not have held such office or may not have been so 
authorized. .* 

Section 3.04. Authentication Registration. No Series 1995 C Bond 
s w l  be valid or obligatory for any purpose or entitled to any security or benefit under 
this Ehnd Legislation unless and until the Certificate of Authentication and Registration 

. on such Bod ,  substantially in the form set forth in Section 3.10 hereof shall have been 
manually executed by the Bond Registrar. Any such executed Certificate of 
Authentication and Registration upon any such Bond shall be conclusive evidence that 
such Bond has been authenticated, registered and delivered under this Bond Legislation. 
The Certificate of Authentication and Registration on any Series 1995 C Bond shall be 
deeined to have been executed by the Bond Registrar if manually signed by an 
authorized officer of the Bond Registrar, but it shall not be necessary that the same 
officer sig-5 the Certificate of Authentication and Registration on all of the Bonds issued 
hereunder. 

Section 3.05. Negotiability, Transfer a d  Registration. Subject to the 
provisions f p y  nansfer.of registration set forth below, the Series 1995 C Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code .of the State of West Virginia, and each successive Holder, in 
accepting the Series 1995 C Bonds shall be conclusively deemed to have agreed that 

. such Bonds shall be and have all of the qualities and incidents of negotiable instruments 
under the Uniform Commercial Code of the State of West Virginia, and each successive 
Holder shall further be conclusively deemed to have agreed that said Bonds shall be 
incontestable in the .hands of a bona fide holder for value. 



Y .  SO long as the Series 1995 C Bonds remain outstanding, the Issuer, 
through the Bond Registrar or its agent, shall keep and maintain books for the 
registiation and transfer of such Bonds. 

' The registered Series 1995 C Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person or by ,his 

. , 
attorney duly authorized in writing, upon surrender thereto together with a written 
instrument of transfer satisfactory to the Bond Registrar duly executed by the registered 
owner or his duly authorized attorney. 

h all cases in which the privilege of exchanging Series 1995 C Bonds or 
transferring the registered Series 1995 C Bonds are exercised, all Series 1995 C Bonds 
shall be delivered in accordance with the provisions of this Bond Legislation. All 
Series 1995 C Bonds surrendered in any such exchanges or transfers shall forthwith be 
cancelled by the Bond Registrar. For every such exchange or transfer of Series 1995 C 
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee 
or other govenvnental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon eacg exchange or transfer, and 
any other expenses of the Bond Registrar incurred in connection therewith, which sum 
or sums shall . be . paid by the Issuer. The Bond Registrar shall not be obliged to make 
any such exchange or transfer of Series 1995 C Bonds during the period commencing 
on the 15th day of the month next preceding an interest payment date on the 
Series 1995 C Bonds or, in the case of any proposed redemption of Series 1995 C 
~ o n d s ,  iexi preceding the date of the selection of Bonds to be redeemed, and ending 
on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any .- 
Series 1995 C Bond &dl  become mutilated or be destroyed, stoIen or lost, the Issuer -- --;- 
may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, 
authenticate and deliver, a new Bond of the same series and of like tenor as the Bonds 
so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated 
Bond, upan surrender and cancellation of such mutilated Bond, or in lieu of and 
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing 
satisfactory indemnity and complying with such other reasonable regulations and 
conditions as the Issuer may prescribe and paying such expenses as the Issuer and the 
Bond Registrar may incur. All Bonds so sunendered shall be cancelled by the Bond 
Registrar a& held for the account of the Issuer. If any such Bond shall have matured 
or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the 
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 

0 ' destroyed, without surrender thereof. 

Section 3.07. Bonds 'no5 Indebtedness. of Issuer. The 
Series 1995 C Bonds shall not, in any event, be or constitute. an indebtedness of the 

. .. Issuer within the meaning of any constitutional or statutory provision or limitation, but 

(. J 
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shall be peyable solely from the Net Revenues derived from the operation of the System 
as herein provided and amounts, if any, in the Series 1.995 C Bonds Sinking Fund and 

, . the ~ & e s  1995 C Bonds Reserve Account. 'No holder or holders of the Series 1995 C 
Bonds shall ever have the right to compel the exercise of the taxing power. of the. Issuer, 
if any, tCI'pay the Series 1995 C Bonds or the interest, if any, thereon. 

. - 
Section 3.08. Bonds Secured bv Pledge of Net Revenues. The payment 

of the debt service of all the Series 1995 C Bonds shall be secured forthwith equally and 
ratably with each other by a first lien on the Net Revenues derived from the System, 
on parity with the lien on the Net Revenues in favor of the Holders of the 
Series 1995 A ~ o n d s '  and Series 1995 B Bonds. Such Net Revenues in an amount 
sufficient to pay the principal of.and interest on and other payments for the Bonds and c'. to make all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as they become due. . 

. Section 3.09.. Deliverv of Bonds. The Issuer shall execute and deliver 
the Series 1995 C Bonds to the Bond Registrar, and the Bond Registrar shall 

0 authenticate, register and deliver the Series 1995 C ~ o n d s i o  the original purchasers 
upon receipt of the documents set forth below: - 

A. If other than the Authority, a list of the names in which the 
Series 1995 C Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond 

0 ~ k ~ i ' s t r a r  may reasonably require; 
- - 

a 

B: A request and authorization to the Bond Registrar on.  
behalf of the Issuer, signed by an Authorized Officer, to authenticate and 

-- deliver the Sgries.1995 C Bonds to the original purchasers; - , - -  .- . -- 
8 - - C. An executed and certified copy of the Bond Legislation; 

- D. An executed copy of the Loan Agreement; and , 

E. The unqualified approving opinion of bond counsel on the 
Series 1995 C Bonds. 

-. * 
Section 3.10. Form of Bonds. The text of the Series 1995' C Bonds shall 

be in substantially the following form, with such omissions, insertions and variations 
as may be necessary and desirable and authorized or permitted hereby, or by any 
Supplemental Resolution adopted prior to the issuance thereof: 



w FORM OF SERIES 1995 C BOND] 

UMTED STATES OF AMERICA 
i- 

. . .  
STATE OF WEST VIRGIMA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 1995 C  

(WEST VIRGINIA SRF PROGRAM) 

No. CR-1 $ 

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK 
COUNTY PUBLIC SERVICE DISTRTCT, a public corporation and political 
subdivision of the State of West Virginia in Hancock County of said State (the, 
"Issuer"), for value received, hereby promises to pay, solely from the special funds 
provided therefor, as hereinafter set forth, to the West Viyginia Water Development 
Authority (the "Authority") or registered assigns the sum of . 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached 
as EXHIB1T.A hereto and incorporated herein by reference, in quarterly installments 
ch ~ a r i h .  1, June 1, September 1 and December 1 of 'each year, commencing 

- - , 1 9 9 ,  as set forth on'the "Schedule of Annual Debt Service" 
attached as EXHIBIT B hereto and incorporated herein by reference, without 'hterest. . 

The S W  Administrative Fee (as defmed in the hereinafter described-Bond 
Legislation) shall be payable quarterly on March 1, June 1, Septeinber 1 and 
December 1 of each year, coinmencing . . , 1 9 9 ,  as set forth on 
EXHIBIT B attached hereto. Principal installments of this Bond are payable inany coin 
or currency 'which, on the respective dates of payment of such installments, is legal 
tender for the payment of. public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

. . . 
This Bsnd may be redeemed prior to its stated dati of mahlrity in whole 

or in part, but anly with the express written consent of the Authority, and upon the 
terms ad conditions prescribed by, and otherwise in complianc~ .with, the LO& 
Agreement by and among the ~ssuer, the Authority and the West Virginia Division of 
Environmental Protection, dated . , . 199-. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of public sewerage facilities of the Issuer (the 'Project"); (ii) [to pay 

. , 
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interest om the hereinafter described Series 1995 A Bonds and Series 1995 B ~ b n d s  
during coristruction of the Project and for not more than 6 months thereafter; (iii) to 
fund a reserve account for the hereinafter described Series 1995 A Bonds; (iv) to fuhd 
a reserve account.for the hereinafter described Series 1995 B Bonds; (v) to fund a 

reserve &count for the Bonds of this Series (the "Bonds"); and (vi)] to pay cirtain costs 
.of issuance hereof and related costs. The Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is .issued under the 
authority of and in full .compliance with'the Constitution and statutes of the State of 
West Virginia, including particularly ' Chapter 16, Article 13A and Chapter 22C, 
Article 2 of the West Virginia Code of 193 1, as amended (callectively,'the "Act"), ,and 
a Bond Resolution duly adopted by the Issuer on , 1 9 9  -' a n d a  
Supplemental Resolution duly adopted by the Issuer on . 199- 
(collectively, the "Bond Legislation"), and is subject to. all the terms and conditions 
thereof. The Bond Legislation provides for the issuance of additional bonds under 
certain.conditions, and such bonds svould be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security.provided for the Bonds . 

under the Bond Legislation. - 

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, 
PLEDGE h D  SO.URCE OF AND SECURTTY FOR PAYMENT, AND M ALL 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA WATERDEVELOPMENT AUTHORITY) (THE "SERIES 1995 A 
BONDS'); AND SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA 
WATERDEVELOPMENT AUTHORITY) (THE "SERIES 1995 B BONDS"), BOTH 
DATED , 1 9 9 ,  ISSUED CONCURRENTLY HEREWITH. 

- -.. -- - -- 
This Bond is payable only from and'secured by a pledge of the Net 

Revenues (as defined in the Bond Legislation) to be,derived from the operation of the 
System, on parity with the pledge of Net Revenues in favor of the Holders of the 
Series 1993 A Bonds and Series 1995 B Bonds, and from moneys in the Reserve 
Account created under the Bond Legislation for the Bonds (the "Series 1995 C Bonds 
Reserve Account "), and unexpended proceeds of the Bonds. Such Net Revenues shall 
be sufficient to pay the principal of and interest on all bonds which may be issued 
pursuant. to the.Act and shall be set aside as a special fund hereby pledged for such. 
purpose. T%S Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning 'of any constitutional or-statutory provisions or limitations, nor shall the 
Issuer be obligated to.pay the same,. except from said special fund provided from the 
Net Revenues, the moneys in the Series 1995 C Bonds Reserve Account and 
unexpended proceeds .of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for 
the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the Systirn, to provide for the reasonable expenses 'of 



operationyrepair.and maintenance of the System, and to leave a balance each year equal . 

to at least 115 % of the maximum amount payable in any year for principal of and - ' 

'interest, if any, on the Bonds, and.all other obligations'secured by a lien on or payable 
from such revenues prior to or on a parity with the Bonds, including the Series 1995 A 

. - Bonds d d  the Series 1995 B Bonds; provided however, that so long as there exists in 
the Series 1995 C Bonds Reserve Account an amount at least equal to the m&irnum, 
amount of principal and interest, if any, which will become due on the Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established 

. for any other obligations outstanding prior to or on aparity with the Bonds, including 
the Series 1995 A Bonds and the Series 1995'B Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered 
into certain further covenants with the registered owners of the Bonds for the terms of 
which reference is made to the Bond ,Legislatior;. .Remedies provided the registered 

' owners of the Bonds are excius'ively as provided in the Bond Legislation, to which . . 

reference is here made for a detailed description thereof. ' 

Subject .to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only up& the books of One Valley 
Bank, National Association, Charleston, West Virginia, as regist& (the "Registrar"), 
by the reg3tered o v e r ,  or by its attorney duly authorized in writing, upon the . 
surrender of this Bond together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or its attorney duly authorized in ' 

yriting. . 
0 - .  

- - ; Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable 
instrument under the' Uniform~Commercial Code of the State of West' Virginia. - - -- - -;;- 

-c 

All money received from the sale of this Bond, after reimbursement ind 
repayment of all amounts advanced for preliminary. expenses as provided by law and . 
the Bond Legislation, shall be applied solely to payment of the costs of the Project and 
costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such moneys,. until so applied, in favor of the 
registered owner of this Bond. 

i . 
IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed precedent to and in 
the issuance of this Band have existed, have happened, and have been performed in due 
time, form and manner as required by law, and that the amount of this Bond, together 
with ail other obligations of the Issuer, does not exceed any limit prescribed by the 
Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special 
fund by the Issuer for the prompt payment of the principal of this Bond. 



All provisions of the Bond LegisIation, resolutions and statutes under 
which this Bond is' issued shall be deemed to be a part of the contract evidenced by this .. 
Bond to the same extent as if written fully herein. 

i- 

IN WITNESS WHEREOF, HAHCOCK COUNTY PUBLIC SERN.CE 
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate sed 
to be hereunto affixed and attested by its ,Secretary, and has caused this Bond. to be 
dated , 199-. 

Chairman - 

ATTEST: ' 

Secretary . ' 
- -. 



Y ' . (Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
i- 

This Bond is' one of the' ~ = r i e s  1'995 C Bonds described in the 
within-mentioned Bond.Legislation and. has been duly registered in the name , . of the 
registered owner set forth ,above, as of the'date set forth below.' 

Date: ', 1 9 9 .  

ONE VALLEY BANK, 
NATIONAL ASSOCIATION, 

. as Registrar 

Authorized Officer 



EXHIBIT A 

. . 
RECORD OF ADVANCES 

i' 

WOWT DATE AMOUNT DATE 

TOTAL $_ 



SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALm RECErVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: v-. 

In the presencck of: 



-Section 3.11. --- Sale of Bonds; A~proval Ratification of Execution of 
Loan Agreement. The Series 1995 C Bonds shall be sold to the Authority, pursuant to the ' - 
terms anh conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the . . 
form attaci-id hereto as "Exhibit A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Author;lty, and any such prior execution and delivery is hereby authorized, approved, 
ratified and confirmed. 

Section 3.12. "Amended Schedule A" Filing. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in substantially the ' 
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs 
of the Project and sources of funds therefor. 



ARTICLE N 



Section 5.02. Establishment of Funds and Accounts De~ositorv 
Bank. The following special funds or accounts are hereby created (or confirmed if - 
concurrently established by the Series 1995 A and Series 1995 B Bonds Resolution) with 
and shall be held by the Depository ~ a n k '  separate and apart from all ,other funds or 
accounts of the Degository.Bank and the Issuer and from each other: 

(1) Revenue Fund (established by . the ,Series 1995 A a d  
Series 1995 B Bonds Resolution); 

. (2). Renewal .and Replacement Fund (established by the Series 1995 A and 
S e e s  1995 B Bonds Resolution); ' . 

(3) Cbnstruction Trust Fund (established by the Series 1995 A and 
Series 1995 B Bonds Resolution); . 

(4) Series 1995 C Bonds Construction  kt Fund; and 

(5) Rebate Fund (established by the Series 1995 'A and Series 1995 B Bonds 
~es6l~ t ion) .  

. - -  
a 

Section 5.02. Establishment of Funds and Accounts yitJ Commission. , 

 he following special fun& or accounts are hereby created (or confirmed if concurrently - 
established by the Series 1995 A and Series 1995 B Bonds Resolution) with and shall be *- - -  
held by the Commission separate and 'apart from all other funds or accounts of the 
C o ~ s s i o n  and the Issuer 'and from each other: . . 

71). Series 1995 A 'Bonds Sinking Fund (established by the 
Series 1995 A and Series 1995 B Bonds Resolution); 

(2) Within the Series 1995 A Bonds Sinking Fund, the Series 1995 A 
Bonds R ~ e i v e  Account (established by the Series 1995 A and Series 1995 B 
Bonds ~esolution); 

(3) Series 1995 B Bonds Sinking Fund (established by the Series 1995 A 
and Series 1995 B Bonds Re.solution); 

(4) Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B Bonds 
Reserve Account (established by the Series 1995 A and Series 1995 B Bonds 
Resolution); 



Y 

(5)  Series 1995 C Bonds Sinking Fund: and' 

(6 )  Within the Series 1995 C Bonds Sinking Fund, the Series 1995 C . 

BO&. Reserve Account. 

. Section5.03. - ~ v s t e m  ~evenuei ;  Flow of Funds. A. .The entire Gross 
Revenues derived from the o~eiatidn of the,Syste~~i shall be deposited upon receipt h : 
Revenue Fund.' The Revenue Fund shall cbnstitute a trust fund for the purposes provided 
in this Bond Legislation and in the Series 1995 A and Series 1995 B Bonds Resolution and , 

shall be kept separate and distinct from all other funds of the Issuer and the Depository 
Bank and used only for' the purposes and in the manner provided in this Bond Legislation 
and in the Series 1995 A and Series 1995 B Bonds Resolution. All revenues at any time 
on' deposit in the Revenue Fund shall be disposed of only in the following' order and . . 

priority: ' 

(1) The Issuer shall fust each moriih transfer kern the Revenue Fund 
and disburse as required the amount necessary and sufficient to pay current 

' 

Operating Expenses. - 
. . 

(2) ,The Issuer shall next,' on the first day of each month, tansfer 
from tlie Revenue Fund and simultaneously (i) commencing 4 months prior to 

. . the Grst date of payment of principal of the Series 1995 C Bonds, remit to the 
~oniniission for deposit in the Series 1995 C Bonds Sinking Fund, an amount 
e& t a  113rd of the amount of principal (and interest, if any) which will 
mature and become due on the Series 1995 C Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the period to . , - 
elapse betwen .the date of such initial deposit in the Series 1995 C Bonds - - .- - - 
Sinking Fund and the next quarterly principal payment date is less than 

-- '4 months, then such monthly payments shdl be increased proportionately to 
provide, one month prior to the next quarterly principal payment date, the 
requiEd amount of principal coming due on such date, and .(ii) remit to the 
Commission the amounts required by the Series 1995 A and Series 1995 B 
,Bonds Resolution to be deposited in the Series 1995 A Bonds Sinking Fund 
and' Series 1995 B Bonds Sinking Fund for payment of' the principal of and 
interest. qn the Series 1995 A Bonds and Series 1995 B Bonds. 

(3) The Issuer shall next, on the first day of each month, transfer 
from the ~ e v e i u e  Fund and ~imultaneously (i) commencing 3 months prior to 
the fist date of payment of  principal of the Series 1995 C Bonds, if not fdly 
funded upon issuance of the Series 1995 C Bonds, remit to the Commission 
for deposit in the Series 1995 C ~ o n d s  Reserve Account, an amount equal to 
1/120 of the Series 1995 C.Bonds Reserve Requirement; provided, that no 
hrther payments shall be made into the Series 1995 C Bonds Reserve A C C O U ~  



wherhere shall have been deposited therein, and as long as there shall remah. 
on deposit therein, an amount equal to the Series 1995 C Bonds Reserve 
~k~u i r emen t ,  and (ii) remit to the Commission the amount required by the , 

' 

Series 1995 A and Series 1995 B Bonds Resolution to be deposited in. the ' . 

SeriG 1995 A Bonds Reserve Account &d the Series 1995 B. Bonds Reserve 
Account. 

(4) The Issuer shall next, from the moneys remaining in the 
Revenue Fund, on the first day of each month, commencing with the frst 
month in which any of the above payments shall be payable from the Revenue 
Fund, as set forth in the Series 1995 A and Series 1995 B Bonds Resolution 
and not in addition thereto, transfer to the Renewal and Replacement Fund, 
a sum equal to 2 112% of the Gross Revenues each month, exclusive of any - payments for account of any Reserve Account. All funds in the Renewal and 
Replacement Fund shall be kept apart from all, other funds of the Issuer or of 
the Depository Bank and shall be invested and reinvested in accordance with 
Article VIU hereof. Withdrawals and disbursements may - be made from the 
Renewal and Replacement Fund for replacements, emergency repairs, 
improvements or extensions to the System; provided, that any deficiencies in 
the Seces 1995 A.Bonds Reserve Account, the Series 1995 B Bonds Reserve 
Account and the Series 1995 C Bonds Reserve Account .shall be promptly 
eliminated with moneys from the Renewal and Replacement Fund. 

.Moneys in the Series 1995 C Bonds Sinking Fund shall be used only for the 
purposesof-paying principal of and interest, if any, on the Series 1995 C ~ a n d s  as the same 
shall become due. Moneys in the Series 1995 C Bonds Reserve Account shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 1995 C Bonds as 
the same shall come due, when other moneys in the Series 1995 C Bonds Sinking Fund are -. --;I- 
insufficient therefor, and for no other purpose. 

.-- 
All investment earnings on moneys in the Series 1995 C Bonds Sinking Fund 

and the Series 1995 C Bonds Reserve Account (if fully funded) shall be returned, not less 
than once each year, by the Commission to the ~ssuer, and such amounts shall, during 

0 
construction of the Project, be deposited in the Series 1995 C Bonds Construction Trust 
Fund, and following completion of construction of the Project, shall be deposited in the 
Revenue Fund and applied in full, first to the next ensuing interest payment due, if any, on 
ihe Series 1995 C Bonds, -and then to the next ensuing principal payment due thereon. 

Any withdraivals from the series 1995 C Bonds Reserve Account which result 
in a reduction in the balance of the Series 1995 C Bonds Reserve Account to below the 
Series 1995 C Bonds Reserve Requirement shall be subsequently restored from the f r s t  Net 
Revenues available after all required payments have been made in full to the Series 1995 A 
Bonds Sinking Fund, the Series 1995 B Bonds Sinking Fund and the Series 1995 C Bonds 
Sinking Fund. 



-As and when additional-Bonds ranking on a parity with the Series 1995 C 
Bonds a& issued, provision shall be made for additional payments into the respective- 
sinking fund sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumul~te a balance in the appropriate reserve account 
in an amouiir equal to the maximum amount of principal and interest which will become due 
in any year for account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1995 C Bonds Sinking Fund, or the Series 1995 C Bonds Reserve Account therein 
when the aggregate amount of funds therein are at least equal to the aggregate principal 
amount of the Series 1995 C Bonds issued pursuant to this Bond Legislation then 
Outstanding and all interest, if any, to accrue until the maturity thereof. 

Principal and interest payments, and any payments made for the purpose of 
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with 
respect to the Series 1995 A Bonds, the Series 1995 B Bonds and Series 1995 C Bonds in 
accordance with the respective principal amounts then Outstanding. - 

. The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1995 C Bonds Sinking Fund and the Series 1995 C Bonds Reserve Account 
created hereunder, and dl amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. 

.- b ~ o n e ~ s  in the Series 1995 C Bonds Sinking Fund and the Series 1995 C ' 
Bonds ~ e s & ~ ~ c c o u n t  shall be invested and reinvested by the Commission in accordance. 
with Section 8.01 hereof. 

The serir;s 1995 C Bonds Sinking Fund, including the Series 1995 C Bonds; 
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the 
purpose qf servicing the Series 1995 C Bonds under the corklitions and restrictions- 
hereinafter set forth. 

' -  

B. The ~ ~ s u e r  shall on the. fmt day of each month (if such day is no ta  
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1995 C Bonds, 
including the SRF Administrative Fee as set forth in Schedule Y attached to the Loan 
Agreement, &A all such payments shall be remitted to the Commission with appropriate 
instructions as to the custody, use and application thereof consistent with the provisiom of 
this Bond Legislation. 

C. T h e  Issuer shall complete the "Monthly. Payment Forrb," a form of 
which is at&ached to the Loan Agreement as Exhibit F, and submit a copy of said form 
dong. with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 



-D. Whenever all of the required dnd provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and ' 
there remains in said Revenue Fund a balance in excess of the estimated amounrr required 
to be so transferred and paid into such funds during the following month or such other 
period as iequired by law, such excess shall be considered Surplus Revenues. Surplus 
~evenues  may be used for any lawful purpose of the System. 

. . E. The Issuer shall remit from the.Revenue Fund to the Commission, ,the 
Registrar, the Paying Agent or the ~ i ~ o s i t o r ~  Bank, oi! such.dates'as the ~ o ~ s s i o n ,  the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, sucli 
additional sums as shall be necessary to pay their respective charges and fees then due. 

F. The moneys in excess of the sum insured by the &urn amounts 
. insixed by FDIC in the Reveilue Fund and the Renewal and Replacement Fund shall at all 

times be'secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shdl be eligible as security for deposits of state and municipal funds under 
the laws of the State. - 

G. If on any monthly payment date the revenues are insufficient to place 
the required . knou t  in. any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment &tes;.provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the same order as payments are to be made pursuant tothis 
Section 5.03 and Section 5.03 of the Series 1995 A and Series 1995 B Bonds Resolution, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. - 

- -- - -- -. 
H. All remittances made by the Issuer to the Commission shall clearly 

identify the fund or account into which each amount is to be deposited. 

1. The Gross Revenues of the System shall only be used for purposes of 
.the System. 

J. All Tap Eees,shall be deposited pro rata, by the Issuer, as received, in 
the Constructiqn.-Trust Fund and Series 1995 C Bonds Construction Trust Fund, and 
following completion of h e  Projedt, shall be deposited in the Revenue Fund and may be 
used for any lawful purpose of the System. 



Y ARTICLE VI 

- BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

. - 
Section 6.01. Ao~licationof Bond Proceeds; Pledge of Unex~ended Bond 

Proceeds. From the moneys received from the sale of the Series 1995 C. Bonds, the 
. . . .  fallowing amounu shall be first deducted and deposired in the order set, forth below: 

. , 

A. From the proceeds of the, ~eries.1995 C Bonds, there shall first be 
deposited with the Commission in (i) the Series 1995 A Bonds Sinking Fund, (ii) the 
Series .I995 B Bonds Sinking Fund, and (iii) the Series 1995 C Bonds Sinking Fund, the 
amounts, if any, Set forth ,in the respective Supplemental Resolutions bs capitalized interest; 

' provided, that such amounts gay not exceed the amount necessary to pay interest on the 
Bonds for the period comme,ncing on the date of issuance of the Bonds and ending 6 months 

' 

after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 1g95 C Bonds, there shall be 
deposited with the Commission in (i) the Series 1995 A Bonds Resene Account, (ii) the 
Series 1995 BLBonds Reserve Account and (iii) the Series 1995 C Bonds Reserve Account, 
the' amounts, 'if any, set forth in the respective Supplemental Resolutions for funding the 
Series 1995 A Bonds Reserve Account, the Series 1995 B Bonds Reserve Account and the 
Se.r;ies 1995 C Bonds Reserve Account. - .  

- .- C Next, from the proceeds of the Series 1995 C Bonds, &ere shall first 
be credited to the Series 1995 C Bonds Construction Trust Fund and then paid, any and all 
borrowings by the Issuer made for the purpose of temporarily financing a portion of the - Costs of the Project, and any borrowings by the Issuer from the Authority, including , -, 
interest accrued thereon to the date of such payment, not otherwise paid from funds of the 
Issuer. 

3. . As the Issuer receives advances of. the remaining moneys derived'from 
the sale of the Series 1995 C Bonds, such moneys shall be deposited with the ,Depository 

' . Bank in the Series 1995 C Bonds Construction Trust Fund and applied solely to payment 
of Costs of the hoject in the manner set forth in Section 6.02 hereof. 

fr: The Depository Bank shall act as a trustee and f iduciw for the 
Bondholder with resp,ect to the Series 1995 C Bonds Construction T w t  Fund and shall 
comply with all requirements with respect to the disposition of the Series 1995 C Bonds 
Construction Trust Fund set forth in the Bond Legislation. Moneys in the Series 1995 C 
Bonds Construction Tnpt Fund shall be used solely to pay Costs of the Project and until so 
transferred or expended, are hereby pledged as additional security for the Series 1995 C 
Bonds . 



Y Section 6.02. Disbursements FrorntheSeries 1995 C Bonds Construction 
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority -- 
a report listing the specific purposes for which the proceeds of the Series 1995 C Bonds will 
be expended and the .disbursement procedures. for such proceeds, including an estimated 
monthly drsw schedule. Payments for Costs of the Project shall be made monthly. . 

Except as provided in Section6.01 hereof, disbursements from the 
Series 1995 C Bonds .Construction Trust Fund shall be made only after submission to, and 
approval from, the Authority and the DEP of the following: 

. 
(I) a "Payment Requisition Form," a form of which is attached to 

the Loan Agreement as Exhibit C, and 

(2) a certificate, signed by an Authorized Officer and the Consulting 
Engineers; stating: 

(A) . That none of the items for which-~e  payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; . . 

(B) That each item for which the payment is proposed 
. to be made is or was necessary in connection with the Project 

and constitutes a Cost of the Project; , 
- .  

- - (C) That each of such costs has been otherwise properly 
incurred; and 

-- 
(D)-- That payment for each of the items proposed is then - .-* - 

due andowing. ' _- 
In case any contract provides for the retention of a portion of the contract 

price, the Dqository ~ a n k  shall disburse from the Series 1995 C Bonds Construction Trust 
Fund only the net amount remaining after deduction of any such portion. All payments 
made from the Series 1995 C Bonds Construction Trust Fund shall be presumed by the 
Depository Bank to be made for the purposes set forth in said certificate, and the Depository 
Bank shall not be required to monitor the application o f  disbursements from the 
Series 1995 c ~ o n d s  Construction Trust Fund. The Consulting Engineers shall from time 
to time Ne with the Depository Bank written statements advising the Depository Bank of 
its then authorized representative. 

. Pending such application, moneys in the Series 1995 C Bonds Constniction 
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified . 

Investments at the written direction of the Issuer. 
. . 

. .  



ARTICLE VII ; ' W  

ADDITIONAL COVENANTS OF THE ISSUER 

.Sectibn 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
.binding covenants of ' the Issuer and shall be enforceable 'in ,my court of competent 
jurisdiction by any Holder. or Holders of the Series 1995 C Bonds. In addition to the other 

. covenants, agre'ements and provisions of this Bond Legislation, the Issuer hereby covenants 
and agrees with the Holders of the Series 1995 C Bonds as hereinafter provided in this 
Article VIT. All such covenants, 'agreements and provisions.shal1 be irrevocable, except as 
provided herein, as long as any of the Series 1995 C Bonds or the interest thereon is 

. ' Outstanding and unpaid. 

Section 7.02. Bonds Indebtedness of Issuer. The 
Series 1995 C Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation Zf indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 
Holder or Hofders of any Series 1995 C Bonds, shall ever have the right to compel the 
exercise of thk taxing power of the Issuer, if any, to pay the Series 1995 C Bonds or the 

' 

interest, if any, thereon. 

.~ection 7.03. -- Bonds Secured by pledge of Net Revenues. The payment 
of the debt'seryice of the Serjes 1995 C Bonds issued hereunder shall be secured forthwith 
equally and ratably by a first lien on the Net Revenues derived from the operation of the 
System, on a parity with the lien on said Net Revenues in favor of the Holders of the 
Series 1995 A Bonds-pnd Series 1995 B Bonds. The Net Revenues derived from the 
System, in an amount sufficient to pay the principal of and interest on the Bonds and toc 
nxda-the payments into all funcis .and accounts and all other payments provided for in the 
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such 
payments asthey become due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. Initial schedule of Rates and Charaes. The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth 
approved and described in the .Final Order of the Public Service Commission of 
West Virginii, 'entered November 1, 1995, in Case No. 90-558-PSD-CN (Reopened)' and 
such rates are hereby adopted. 

Section 7.05. Sale of the System. Except as otherwise required by law 
or with the wriaen consent of the Authority and the DEP, the System may not be sold, 

' 

mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole, 
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds . 
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X 



hereof. Tkc proceeds from my such sale, mortgage, Iease or other disposition of the 
System shall, with respect to the Bonds, immediately be remitted to the Commission for 
deposit & the S,inking Funds, pro rata, with respect to the principal amount of each of the 
Bonds then Outstanding, and, with the written permission of the Authority; or in the event 
the ~u tho i i r /  is no longer a Bondholder; the Issuer shalldirect the ~on&ission to apply 
such proceeds to the payment of principal at maturity of and interest on the Bonds in such 
manner. Any balance remaining after the payment of all Bonds and interest thereon shall 
be remitted to the Issuer by the Commission unless necessary for the payment of other 
obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to seII, Iease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the rixmner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition'of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, tb_e Issuer shall, by resolution, , 

determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the 'operation thereof and may then provide for the sale of such property. . 
The proceeds.bf any such sale shall be deposited in the Renewal and Replacement Fund. 

' 

If the amount to be received from'such sale,. lease or other disposition of said property, 
together with a l l  other amounts received during the same Fiscal Year for such sales, leases . 

or pther dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the.Issuer shall first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised,. by .resolution duly . 

adopted, authorize such sale, lease or  other disposition of such property upon public 
.- bidding. The proceeds-derived from any such 'sale, lease or other disposition of such -. -= 

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of 
$50;000, shall, with the written consent of 'the Authority, be remitted by the Issuer to the 
Commission for deposit in the Sinking Funds and shall be applied only to the purchase of 
Bonds of thelast maturities then Outstand,hg at prices not greater than the pa. value thereof . 
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking ' 

Funds or the Renewal and Replacement Fund shall not reduce the mounts required to be 
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other d.ispositions of such properties, shall be in excess of $50,000 a~ld 
insufficient to pay all Bonds then Outstanding without the prior approvaI and consent in 
writing of the Holders, or their duly authorized representatives, of over 50% in amount of' 
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and 
consent for execution by,the then Holders of the Bonds for the disposition of the proceeds , 

' of the sale, lease or other disposition of such properties of the System. 
. . 

. . 
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'Section 7.06. Issuance of Other obligations Payable out of ~evenues  
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and - 
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable 
from the revenues of the System which rank prior to, or equally, as to lien on and source 
of and se&rity for payment from such revenues with the Series 1995 C Bonds. All 
obligations issued by the Issuer after the issuance of the Series 1995 C Bonds and payable 
from the revenues of- the System, except such additional parity Bonds, shill contain an 
express sktement that such obligatiorqare junior and. subordinate, as to lien on, pledge and 
source of and security for payment 'from such revenues: ,and .all 'other"respects, to the 
Series 1995 C Bonds; provided, that no such'subordinate obligations Shall be issued unless 
all payments required to be made into all funds and accounts set forth herein have been 
made and are current at the time of the issuance of such subordinate obligations. 

. 

Except & provided above, the Issuer shall not create, or caue  or permit to be 
created, 'any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over o; being on a parity with the lien of the Bonds, and the interest thereon, upon 
any of the 'income and revenues of the System pledged for payment of the Bonds and the 
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof. 

' h e  Issuer shall give %e Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants for the System, or any other obligations related to the'project 
or the System.. - .  

- - Section 7.07. Parim Bonds. No Parity Bonds, payable, out of the 
revenues of the System, shall be issued after the issuance of any Bonds pursuant to this 
Bond Legislation, except under the conditions and in the manner herein.provided. . . 

-* - - - ..- - - 
All Parity Bonds issued hereunder shall be on a parity in all respects with the 

S e r i e  1995 C Bonds. 

-No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding the Series 1995 C Bonds issued pursuant hereto, or both such purposes. 

yg Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 
Public Accountants, based upon the necessary investigation and certification by the 
Consulting Engineers, reciting the conclusion rhaf the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the System d u h g  any 12 
consecutive months, within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues 
to be received in each of the 3 succeeding years .after the completion of the @rovements 
to be. flnanced by such Parity Bonds, shall not be less than 115 % of the largest-aggregate 



amount, if any, that will mature and become due in any succeeding Fiscal Year for principal 
of and interest oli the following: 

. . 

,(I) The Bonds then Outstanding; 
5. 

, (2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution or the Series 1995 A and Series 1995 B Bonds 
Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
pafagraph, shall refer only to the increased Net Revenues estimated to b.e derived from ' 

(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates 
adopted by the Issuer, the period for appeal of which has expired prior to the date of 
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Consulting Engineers, which shall be filed in the office-of the Secretary prior to the 
issuance of such Parity Bonds. - 

h e  Net ~ A e n u e s  actually derived from the' System during the 
12-consecutive-month.period hereinabove referred to may be adjusted 'by adding to such Net 
Reyenues such .additional Net Revenues yhich would have been received, in the opinion of 
the ~onsuliing Engineers and the said Independent Certified Public Accountqts, as stated 
in a certifi&teajooiny made and signed by the Consulting Engineers and said Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for 
the System adopted by the Issuer, the period for appeal of which has expired prior to 
issuance of such Parity -Bonds. - 

a - Within 30 days of the delivery of such Parity Bonds, the Issuer shall have 
. entered into written contracts for the immediate acquisition or construction of such 

extensions o r  improvements, . . if any, to the System that are to be f m c e d  by such Parity . 
Bonds. ' 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 
and security i f  kte Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. 
Bonds -issued on a parity, regardless of the time or times of their issuance, shall rank 
equally 'with respect to thek lien on the revenues of the System and their source of and 
security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 
payments into h e  various funds and accounts created h this Bond Legislation required for 



and on accaunt of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations'~ubsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior liens of the Series 1995 C Bonds on such revenues. The Issuer 
shall not issue any obligations whatsoever payable from the revenues of the System, or any 
part thereof, which rank prior to or, except in the manner and under the conditions provided 
in this section, equally, as to lien on and source of and security for payment from such . . 
revenues, with the Series 1995 C Bonds. 

No Parity Bonds shall be issued any time, however, ,unless all the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been m d e  in full as required to the date of delivery of such Parity Bonds, and 
the Issuer shall then be in full compliance with all the covenants, agreements and term of 
this Bond Legislation. - 

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the 
contrary, ad&?ional Parity Bonds may be issued solely for the purpose of completing thk 
Project as described in the application to the Authority and the DEP submitted as of the date 
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if 
there is f ~ t  obIxi.mil by the Issuer the written consent of the Authority and the DEP to the 
issuance of the Parity Bonds. 

- - 
a 

Section 7.08. Books; Records Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing-and installing the Project. The Issuer shall permit the Authority and -. -&-' 

the DEP, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of 
audit and examination. The Issuer shall submit to the Authority and the DEP such 
documents a d  information as they may reasonably require in connection with the 
acquisition, construction and installation of the Project, the operation and maintenance of 
the System and the administration of the loan or any grants or other sources of f w c h g  
for the Project. 

6 e  Issuer shall p i k i t  the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times following completion of construction of the Project and commencement of 
operation thereof, or, i f  the Project is an improvement to an existing system, at any 
reasonable ti? folIowing commencement of construction. . . 

The Issuer will. keep books and records of the System, which shall'be separate 
and apart fiom all other books, records and accounts of the Issuer, in which complete and 

. . 

39. 



correct entfis shall be madeaof all transactions relating to the System, and any Holder of 
a Bond -or Bonds issued pursuant to this Bond Legislation shall have the right at all - 
reasonable times to inspect' the System and all parfs thereof and all records, accounts and ' 
data of the, Issuer relating thereto. 

?* 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service 'Commission of West Virginia. Separate control accounting records shall be . - 
maintained by .the Issuer. Subsidiary records as may be required 'shall be kept in the 
manner and on the forms, books 'and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system'which may be installed remote from the direct 
superrision of the Governing Body shall be reported to such agent of the Governing Body 
as Ihe Issuer shall direct. 

- The Issuer shall .file with the Consulting Engineers, the Authority and the 
DEP, or any other original purchaser of the Series 1995 C Bgnds, and shall mail in each 
year to any Holder or Holders of the Series 1995 C Bonds, requesting the same, an annual 
report containing .. the following: 

i 

(A) A statement of ~ r o s s  Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and re1a;ting to the System. ' 

- : '(B) A balance sheet statement showing all deposits in all the funds 
and accsunts provided for in this Bond Legislation and the status of all said 
funds and accounts. 

- (C) amount of any, Bonds, notes or other obligations -- - -'- 
Outstanding. . -- 

The Issuer shall also, 'at least once a year, cause the books, records and 
accounts of fie System to be audited by Independent Certified Public ~ccountants and shall 
mail, upon request, and make available generally, the report of said Independent Certified 
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995 C 
Bonds,. and shall submit said report to the Authority and the DEP, or any other original 
purchaser of the Series 1995 C Bands. Such audit report submitted to the Authority and 
the DEP shall include a statement that. the Issuer is in compli,ance with the terms and 
provisions of the Loan Agreement and this Bond Legislation and that the revenues of the 
System,are adequate to meet the Issuer's Operating Expenses and debt serrice and reserve 
requirements. 

The Issuer shall provide the DEP with all appropriate documentation to comply - .  

with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 



. .. . 
-The issuer 'shall permit the' Aurhority or the DEP, or their agents and 

represenjatives, to enter and inspect the ~roject'site and Project facilities at all reaso,nable 
times. Prior to, during and after completion of construction of the project, the Issuer shdI 
also provide the Authority and the DEP, or their agents and representatives, with access to 
the ~ ~ s t e m ' i i t e  and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the DEP with respect ,to the System pursuant to 
the Act. 

Section 7.09. - Rates. Equitable rates or charges for the use of and service 
- , rendered by the System have been estab1,ished all in the manner and form required by law, 

and copies' of such rates .and charges so established will be cont'inuously on file with the 

0. 
. . Secretary, which copies will be open to hispection by all interested parties. The schedule '. 

of rates and charges shall at all times be adequate to produce Gross Revenues from said 
System sufficient to pay Operating Expenses and to makethe prescribed payments into the, 
funds 'created hereunder. Such schedule of rates and charges. shall be changed and 
readjusted .whenever necessary so. that the aggregate of the rates and charges will be ' 

sufficient forsuch purposes. In order to assule full and cor$inuous performance of this 
' covenant, with a margin for contingencies and temporary unanticipated reduction in income 

and revenues, ,the Issuer hereby covenants and agrees that the schedule of rates or charges 
from time to (kne.in effect shall be sufficient, together with other revenues of the System 
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year 

,, 

equal to at least 115% of the maximum amount required in any year for payment of 
principal of and interest, if any, on the. Series 1995.C Bonds and all other obligations 
secured b i  a'lien on or. payable from such revenues prior to or on a parity with the 
Series 1995.C-Bonds, hcludkg the Series 1995 A Bonds md Series 1995 B Bonds; 

. . provided that, in the event that amounts equal to or in excess of the reserve requirements 
are ,on deposit respectively in the Series 1995 C Bonds Reserve Account and any reserve 
accounts for obligatiomqrior to or on a parity with the Series 1995 C Bonds, including the , -,- 
Series 1995 A Bonds and Series 1995 B Bonds, are funded at least at the requirement 
thereor, such balance each year need only equal at least 110% of the maximum amount 
required in any year for. payment of principal of and interest, if any, on the Series 1995 C 
Bonds and d other obligations secured by a lien on or payable from such revenues prior 
to or on a parity with tbe,Series 1995 C Bonds, including the Series 1995 A Bonds and . 
Series 1995 B Bonds. In any event, the Issuer shall not reduce the rates or charges for 
services set forthkt the Public Service Commission Order described in Section 7.04. 

. . 
i&tion 7.10. Operatins Budeet: Audit and Monthly Financial Reoort. 

The Issuer shall annually, at least 45 days.preceding the beginning of each Fiscal Year, 
prepare and adopt by resolutio,n a detailed, balanced budget of the estimated revenues and 

0 . expenditures for operation and maintenance of the System during the succeeding P i s 4  Year 
and shall submit a copy of such budget to the Authority and .the DEP within 30 days of 

. . 
adoption thereof. . No expenditures for the, operation &d maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget . . . ... 

. . . . 
without a written fmding and recommendation by the Consulting Engineers, which fmding 



and recommendation shall state in detail the purpose of and necessity for such increased 
expenditure; for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such fmding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the arneunt of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such incr'eased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof 
and shall make avaiIable such b'udgets and all resolutions authorizing increased expenditures 
for operation and ma~tenance of the System at all reasonable times to the Authority and the 
DEP and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder 
of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified'Public Accountant, the report of which audit shall be 
submitted t'o the Authority anathe DEP md which audit report shall include a statement that 
the Issuer is in compliance with the terms 'and provisions of this Bond Legislation and the 
Loan Agreement and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement as Exhibit B, and forward a copy of such report to the ~uthori ty  
and the DEP b). the 10th day of each month. 

Section 7.11. Engineering Services and merating Personnel. The Issuer - 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan' --'- 
Agre:ment, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEE, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of 
acquisition and construction of the Project, and all permits required by federal and state 
laws for construction of the Project have been obtained. 

The-Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Authority and the DEP covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility . 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such resident engineer.shal1 certify to the Authority, the .DEP and the Issuer at the 
completion of construction that constmction of the Project h in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 



.The Issuer shall require the Consulting Engineers. to submit Recipient As-Built 
P l m ,  as de'fmed in the ~ $ 3  Regulations, to it within 60 days of the completion.of the 
Project. -The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit * 

a "Performance Certificate," a form of which .is. attached to the Loan Agreement as 
Exhibit A,JO .the DEP within 60 days of the end of the fust year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the S W  Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer agrees that qualified operating personnel properly certified by the 
State will be ernployed before the Project is 25 % complete and agrees that it will retain such 
a certified operator(s) to operate the Syst.em during'the entire term of the Loan Agreement. 
The Issuer shall .notify the- DEP in writing of the certified operator employed at the 25% 
completion stage. 

Section 7.12. - No Com~eting Franchise. Te the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation, body, agency or instrumentality whats.oever for the 
providing of 'my services which would compete with services provided by the System. 

Secti'on 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System; @take all steps, actions and proceedings for the enforcement and. collection of 
such fee's, 'rerltals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other.laws of the State of West Virginia. -- - -- - -&- -. 

Whenever any fees, rates, rentals or other charges for the services and 
facifGes of the System shall remain unpaid for a period of 30 days after the same shall 
become due-and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public service Commission of West Virginia, rates, rentals and other charges, if not 
paid, when due, shall become a lien on the premises served by the System. The Issuer 
funher covenmts.and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System, and any services and facilities of the 
water system, it so owned by the Issuer, to all users of the services of the System delinquent 
in payment of charges for the services of the System and will not restore such services, of 

'either system until alldelinquent charges for the services of the System, p l u  reasonable 
interest and penalty charges for the restoration of service, have been fully paid and shall 
rake all further actions to enforce collections to the rnaxhum extent permitted by law. If  - 
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination 
agreement with the water provider, subject to'any required approval of such agreement by , 



. the Public Service Commission of West Virginia and all rules, regulations and orders of the 
'Public ~ e r v G e  Commission i f  West Virginia. 1 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees - 
or charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer, and any such depatrnent, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. . Insurance & Construction Bonds. A. The Issuer hereby 
covenanti and agrees that so long as the Series 1995 C Bonds remain Outstanding, the 
Issuer wilI, as an Operating Expense, procure, carry and maintain insurance with a 
reputable insurance camer or carriers as is customarily covered with respect to works and 

, properties similar to the System. Such insurance shall initially cover the following risks and . 

be in the following amounts: 

(1) FJRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
' AND EXTENDED COVERAGE INSURANCE, on all above-ground 

insurable portions of the System in an amount equal to the actual cost thereof. 
In time of war the Issuer will also carry and maintain du rance  to the'extent 
a d a b l i !  against the risks and hazards of war. The proceeds of all such 
insurance policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the darnaged or destroyed - - -- - 
properties or f6t the other purposes provided herein for said Renewal G d  . -- 

- - Replacement Fund. The Issuer will itself, or wiU require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and 
exten@ coverage) to protect the bterests of the Issuer, the Authority, the 
prime contractor and all subcontractors as their respective interests may 
appear, in accordance with the Loan Agreement, during construction of the 
Project on a 100% basis (completed value form) on the insurable portion of 
the Project, such insurance to be made payable to the order of the Authority, 
the Issuer, 'the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$l,WO,OM) per occurrence to protect the Issuer from claims for b d l y  injury . 
and/or death q.d not less. than $500,000 per occurrence from claims for . 
damage to property of others which may arise from the operation of the ' 

System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 



(3) WORKERTS COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract and EO be required of each 
contractor contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County in which 
such work is to be performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38, k t ic le  2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 

. (5). BUSINESS INTERRUPTION .INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELJTY BONDS will be provided as to eve* officer, member 
and employee of the Issuer or the G o v e r n i n g ~ o d ~  having custody of the 
revenues or of any other funds of the System, in an amount at least equal to . . 

. the tot4 funds in the custody of any such person at any one time. ' 

' B. The Issuer shall require all contractors engaged in the construction i f  
the*Project~t~~fimish a performance bond and a payment bond, each in an amount equal to . 

100 % o f  the contract price of the portion. of the Project covered by the particular contract 
as security forathe faithful performance of such contract; . . 

The Issuer shall also require, all contracto~s engaged in the construction of the - - - -  - -- 
Project to carry such &rker's compensation coverage for all employees working b n  the 
Proiect and public liability insurance, vehicular liability insurance and property' damage 
insurance in arnou~~ts adequate for such purposes and as is customarily camed with respect 
to works andproperties similar to the Project;, provided that the &ounts and terms of such 
coverage are satisfactory to the Authority and the DEP. In the event the L o , a  Agreement 
so  requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and' welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne wkte matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of dny house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permik,d by the laws of the State and the .rules and regulations of the Public Sewice, 
Commission of West Virginia, shall connect wirh and use the System and shall cease the use 

. 



of all other means for the collection, treapnent and disposal of sewage and waste matters 
from such hzuse, dwelling or building where there is such gravity flow or transportation by. 
such other method approved by the State Division of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after;.a 30 day notice of the availability of the System, pay the rates and charges 

. - established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste mateer and which is not so connected with the System is hereby declared 
and found to be a hazard to the health; safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. . Comoletion of Proiect; Permits and Orders.. The Issuer 
will complete the Project as promptiy as possible and operate and' maintain the System as 
a revenue-producing utility in good condition and in compliance with all Federal and state 
requiremerits and standards. ' .- 

a 

The Issuer will obtain all permits required by. state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the public 

. . 
Service Commission of West Virginia necessary for the acquisition and coqtruction of the 

' Project and the operation of the System. . . 

.. Section 7.18. Comuliance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms.and conditions of the Loan Agreement. Notwithstandkg 
anythjng herem to the contrary, the Issuer will provide the DEP with copies of all 
documents submitted to the Authority. 

-- 
The Issub also agrees to comply with all applicable laws, rules and re&lations' --'- 

ism$ by the Authority, thc DEP or other state, federd or I d  bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. - 

Section 7.19. - Tax Covenants. The Issuer hereby further covenants and . 

agrees as follows: 

A: ' P W A T E  BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1995 C Bonds are used for 
Private Business Use if, in addition, the pajment of more than 10 % of the principal or 10 % 
of the interest due on the Series 1995 C Bonds during the term thereof is, under the terms 
of the Series 1995 -C Bonds or any underlying arrangement, directly or indirectly, secured 
by any interest in property used or to be used for a Private Business Use or in payments in 
respect of property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money used or 
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess 
of 5 % of the Net Proceeds of the Series 1995 C Bonds are used for a Private ~usiness  Use, 

46. 



and (B) an amount in excess of 5% of the principal or 5% of the interest due on the 
series 19!XYc Bonds during thk term thereof is, under the terms of the Series 1995 C Bonds 
or any underlying arrangement, directly or indirectly, secured by any interest in property ' 

.used or to be used for said Private Business Use or in payments h respect of property used 
or to be uqA for said Private Business Use or is to be derived from payments, whether or 

. - not to the Issuer, &I respect of property or bonowed money used or to be used for said 
Private Business Use, then said excess over said 5 % of Net Proceeds of the Series 1995 C 
Bonds used for a Private Business Use shall be used for a Private Business Use related to 
the 'gove&meital use of the Project, or if the Series 1995 C Bonds are for the purpose of 
financing moie than one project, a portion of the Project, and shall not exceed the proceeds . 

used for the governmental use of that portion of the Project to which such Private Business. 
Use .is related. All of the foregoing to be .determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not ,in 
excess of 5% of the Net Proceeds of the Series 1995 C Bonds or $5,000,000 are used, 
directly dr indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Invesmenrs) to persons other than, state or local government units. 

- 
C. FEDERAL GUFLRANTEE PROHIBITION. The Issuer shall not take 

any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1995 C 'Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

-. . LNFOWTION RETURN. The Issuer will timely file all statements, 
instruments Ad returns necessary to assure the tax-exempt status of the Series 1995 C 
Bonds arid &e interest thereon, including, without limitation, the information return required 
under Section 149(e) of the Code. 

- 
E. . FURTHER ACTIONS. The Issuer will take any and all actio-a that ' --- 

may be required of it (including, without limitation, those deemed necessary by the 
~ u t h o r i t ~ )  so that the interest on the Series 1995 C Bonds will be and remain excluded from 
gross income_for federal income tax purposes, and will not take any actions, or fag to take 
any actions (including, without limitation, those deemed necessary by the Authority), the 
result of which would adversely affect such exclusion. 

Section 7.20. S tatutoq Mortgage Lien. For the further protection of the 
Holders of the Series 1995 C Bonds, a statutory mortgage lien upon the Sys'tem is granted 

. and created by the Act, which stahtory mortgage lien is hereby recognized and declared to 
I 

be. valid and binding, shall take effect immediately upon delivery of the Series 1995 C 
Bonds, and shall be on a parity with the statutory mortgage lien favor of the Holders of 
the Series 1995 A Bonds. 

, Section 7.21. Securities Laws Comuliance. The Issuer will provide the 
I 

I.. 
Authority, in a timely mainer, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related. information and notices of 



changes in usage and customer base) so thai the Authority may comply with the provisions 
of SEC ~u.1; 1.5~2-12 (17CFR Part 240). . . 



ARTICLE m .r 

INVESlMENT OF FUNDS; NON ARBITRAGE 

i' 

. Section 8.01. Investments. Any moneys held as a p m  qf the funds and 
accounts createdby this Bond Legislation other than the   eve nu-e Fund, shall be invested 
and reinvested by thc Commission, the Depository.Bank, or such other bank or. national 
banking association holding such fund o r  account, as the case may be, at the written 
direction of the Issuer in any Qualified Invesiments to the fullest extent possible under , 

applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which sudh moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriati fund or account except as otherwise provided with respect to the Rebate Fund. 
The investments held for any fund or account shall be valued%. the lower of cost or then 
current market value, or at the redemption price thereof if then redeemable at the option of 
the holder, including the value of accrued interest and giving effect to the amortization of 
discount, or at par if such invesiment is held in the "Consolidated Fund." The Commission, 
the Depository Bank, or such other bank or national banking association, as the case may 
be, shall sell and reduce to cash a sufficient amount of such investments whenever the cash 
bal'ance in iny fund or account is insufficient to make the payments required from such fund 
or accou~lt;.regardless of the loss on such liquidation. The Depository Bank, or such other 
bank or natiord banking association, as the case may be, may make any and all invesments 
permitted by this section through iti own investment or trust department and shall not be 
responsible for any losses From such invesments, other than for its own negligence - or -. - --- - 
willful misconduct. -- 

.-- 
The Depository Bank shall keep complete and accurate records of all funds, 

accounts and-investments, and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds, accounts and 
investmknt d g s .  The Issuer shall retain all such records and any additional records with . 

respect to such funds, accounts and investment earnings so long asany of the Bonds are 
Outstanding and as long thereafter as necessary to comply with the Code and assure the 
exclusion of mtermt on the Series 1995 C Bonds, if any, from gross income for federal '. 

income tix purposes. 

Section 8.02. Arbitrage and Tax Exemution. The Issue'r covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1995 C Bonds which would cause'the Series 1995 C Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be requiied of it (including, without implied limitation, the timely 
filing of a Federal information.return with respect to the Series 1995 C Bonds) so that the 
interest on the Series 1995 C Bonds will be and remain excluded from gross hcorne for ' 



Federal incope tax purposes, and will not take any actions. which would adversely affect 
0 . . . such exclusion. 

Section 8 -03. - Tax Certificate and Rebate. The Issuer shall deliver a 
certificate af arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate 

0 and other tax matters as a condition to issuance of the Series 1995 C Bonds. In addition, 
the Issuer covenants to comply with all Regulations from time to time in effect and 
applicable to the Series 1995 C Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such 
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such 
Regulations, regardless of whether such actions may be contrary to any of the provisions 
of this Bond Legislation. 

. The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon compIetion of each such annual 
calculation; unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to 
be deposited, in the Rebate Fund such sums as are necessary ta cause the aggregate amount 
on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the 
United States,-which, notwithstanding anythmg herein to the contrary, shall be paid from 
investment earnings on the underlying fund or account established hereunder and on which 

' 

such rebatable arbitrage was earned or from other lawfully available sources; 
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and 
c l m  of any.lien or pledge hereunder and shall be used only for payment of rebatable 
arbitrage @ the United States. The Issuer shall pay, or c a g e  to be paid, to the 
United S k t e ~ , ~ f r o r n  the Rebate Fund, the rebatable arbitrage in accordance with 
Section 148(f) of the Code and such Regulations. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by the preceding - -- -- - 
sentence, the Depos,it%y Bank shall pay said amounts to the Issuer to be used for Gy IawfuI 
purp_ose of the System. The Issuer shall remit payments to the United States in the time and 
at the address prescribed by the Regulations as the same may be from time to time in effect 
with such reports and statements as may be prescribed by such Regulations. In the event 
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to 
the United States which are required, the Issuer shall assure that such payments are made 
by the Issuer to the United States, on a timely basis, from any funds lawfully available 
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate 
calculations aad ii all other respects in connection with rebates and hereby consents to the 
performance of all matters in connection with such rebates by the Authority at the expense 
of the Issuer. To the extent not so performed by the Authority, the Issuer and the 
Depository Bank (at the expense of the Issuer) may provide for the employment of 
independent attorneys, accountants or consultants compensated on such reasonable basis as 
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with 
this Section 8.03. The Issuer shall keep and retain, or cause to be kept and r e t ~ e d ,  
records of the determinations made pursuant to this Section 8.03 in accordance with the 
requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer 
fails to make such rebates as required, the Issuer shall pay any and all penalties and other 



.amounts, from lawfully available sources, and obtain a waiver from the Lnternal Revenue 
Service, if &cessary, in order to maintain the exclusion of interest on the Series 1995 C 
Bonds h r n  gross income for federal income tax purposes. 

). The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto 
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other 
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it 
is exernpt'frorn such rebate provisions and that no event has occurred to its lmowledge . 
during the ~ o o d  Year which would make the Series 1995 C Bonds.subject to rebate. The 
Issuer shall also furnish to the Authority, .at any time, such'additional information relating ' 

to rebate as may be reasonably requested by the Authority including information with. 
respect to earnings on d l  funds constituting "gross proceeds" ,of the Bonds (as such te rn  
"gross proceeds " is defined in the Code). 



ARTICLE IX ' 

DEFAULT AND REMEDIES 

i' 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1995 C Bonds: 

(1) If default occurs in the due and punctual payment of the principal. 
of or interest on.the Series 1995 C Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on it's parts relating to the ~ & e s  1995 C 

. Bonds set forth in this Bond Legislation, ,any supplemental resolution or in the 
Series 1995 C Bonds, and such default shall have continued for a period of 
30 days after &e Issuer shall have been given written notice of such default 

. 'by the Commission; the' Depository Bank, ,Registrar, the Paying Agent or any 
other Paying Agent or a Holder of a Bond; or - 

(3) If the Issuer fdes a petition seeking reorganization or arrangement 
tinder the, federal -banhptcy laws or any other. applicable law of the 
United States of America; or 

- 4 )  If default occurs with respect to the Series 1995 A Bonds, the 
~eries.1995 B Bonds or the Series 1995 A and Series 1995 B Bonds 

' 

~ i s ~ i ~ t r o n .  

Section 9.02. . . Remedies. . Upon the happening and continuance of any - 
Event of Default, any Registered Owner of a Bond may exercise any available renIedy and' --'- 
bring-any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular. (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners, including the 
right to r w e  the Issuer to perform its duties under the Act and the Bond Legislation 
relating thereto, kcluding but not limited to the making and collectiin of sufficient iates or 
charg& for services rendered by the System, (iii)bring suit upon the Bonds; (iv). by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express 
trust for the Fkgktertered Owners of the Bonds, and (v) by action or bill in equity enjoin any 

' 

acts in violation of the Bond Legislation with respect to the Bonds, or ,the rights of such . 

Registered Owner; provided m, all rights and remedies of the Holdeks of the 
. , Series 1995 C Bonds shall be on a parity with the Holders of the sene5 1995 A Bonds and. 

the Series 1995 B Bonds. 

Section 9.03. Auu'ointment of Receiver. Any Registered Owner of a ,  . 

Bond may, by proper legal action, compel the performace of the duties of the 1ssuer.under 
. the Bond Legislation and the Act, including, the completion of the Project and after 

commencement of operation of the System, the making and collection of sufficient rates and . . 



charges for services rendered by the System and segregation of the revenues therefrom ind 
the application thereof. If th&e be any Event of Default with respect to such Bonds, any . 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings'to obtain the appointment of a receiver to administer the 

. System or k~ complete the acquisition and construction af the Project on bthalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds a d  interest and 
the deposits into the funds and accounts hereby established, and to appl'y such rates, rentals, 
fees, charges or other revenues in conformity with the provisions of this Bond Legislation 
and the Act. . 

The receiver so appointed shall forthwith, directly or by his or her or its agents . 

and attorneys, enter into and upon and take possession of all  facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers. of the Issuer with 
respect to said facilities ,as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other h d s  and upon any other 
obligatio'ns and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
sulSsequent-.default, any Registered Owner of any Bonds shall have the same right to secure 
the furthgr-appointment of a receiver upon any such subsequent default. 

a 

Such receiver, in the performance of the powers hereinabove conferred upon . 

him or her. or it, shall be under the direction and supervision of the court making such - 
appointment, shall at all- times be subject to the orders and decrees of such court aiid may ' --:- 
be r a o v e d  thereby, and a successor receiver may be appointed in the discretion of such 
COG. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter 
such other and further orders and decrees as such court deem necessary or appropriate 
for the exercise by the receiver of any function not specifically set forth hereiq. 

h y  receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owneh of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assep of any kind or character belonging or pertainhg 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession; 'operation and maintenance of the System for the sole purpose 
of the protection of both the Issuer and Registered Ownen of such Bonds k d  the curing and 
making good of any Eveht of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise disppse of any assets of the System. 



h. ARTICLE X 

DEFEASANCE 

,- 
Section 10.01. . Defeasance of Bonds. If .the Issuer shall pay or cause to 

be paid, or there shall otherwise be paid,, to the Holders of the Series 1995 C Bonds, the 
principal of and interest. due or to become due thereon, if any, at the. times and in the 
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and 
other moneys and securities pledged under this ~ o n d  Legislation and all covenants, 
agreements and other obligations .of the Issuer to the Registered Owners of the 
Series 1995 C Bonds shall thereupon cease, terminate and become void and be discharged 
and satisfied, except as may otherwise be necessary.to.assure the exclusion of interest on 
the Series 1995 C Bonds from gross income for federal income tax purposes. 

.: 
Series 1995 C Bonds for the payment of which either moneys in an amount 

which shall be sufficient, or securities the principal of and the interest on which, when due, 
will provide moneys which, together with the moneys, ,if any, deposited with the Paying 
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at 
maturity or at-the next redemption date, the principal installments of and interest on such 
Series 1995 C Bonds shall be deemed to have been paid within the meaning and with the . 

effect expressed in the f i s t  p.aragraph of this section. .A11 Series 1995 C Bonds shall, prior 
to the m & t y  thereof, be deemed to have been paid within the meaning and with the-effect 
expressed m.&e first paragraph of this sectionif there shall have been deposited with the 
Commission or its agent, either moneys in amount which shall be sufficient; or se&rities 
the prin6ipG of and the interest on which, when due, will provide moneys- which, together 
with other moneys, if any, deposited with the Commission at the same time, shall be 
sufficient to pay when due the principal installments of and interest due and to become due .- 
on said Series 1995 C Bonds on and prior to the ne$ redemption date or the matuf i  dates ' --;- 
there-qf. Neither securities nor moneys deposited with the Commission pursuant to this 
section nor principal or interest payments on any such securities shall be withdrawn or used . 

for any purppse other than',' and shall be held in trust for, the payment of the principal 
installments of agd interest on said Series 1995 C Bonds; provided, that any cash received 
from such principal or interest payments on such securities deposited with the Commission 
or its agent, if not then need& for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the . 

principal installments of and interest to become due on said Bonds on and prior to the next 
redemption date or the maturity dates hereof, and interest earned from such reinvestments 
shall be paid over to the Issuer as received by the Commission or its agent, fiee and clear 
of any trust, lien or pledge. For the purpose of this section, securities shall mean and 
include only Government Obligations. . 



ARTICLE XI 
Y 

I .  

Section 1 1.01. Amendment Modification of Bond Leeislation. Prior 
to issuance of the Series 1995 C Bonds, this Resolution may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 1995 C 
Bonds, no material modification or amendment of this Bond Legislation, or of any 
resolution amendatory or supplemental hereto, that would materially and adversely affect 
the rights of Registered Owners of the Series 1995 C Bonds shall be made without the 
consent in writing of the Registered Owners of 66 213 % or more in principal amount of the 
Series 1995 C Bonds so affected and then Outstanding; provided, that no change shall be 
m&e in the maturity of any Bond or Bonds or the rate of interest thereon, or in the . 

principal amount thereof, or affecting the unconditional promise of the Issuer to pay such 
principal'and interest out of the funds herein respectively pledged therefor without the 
consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of Bonds required for consent to the ' 

above-permitted amendments or modifications. Notwithstandi~lg the foregoing, this Bond 
Legislation may be amended without the consent of any Bondholder as may be necessary 
to assure compliance with Section 148(f) of the Code relating to rebate requirements or 
otherwise as may be necessary to assure the exclusion of interest, if any, on the 
Se r i a  1995 C Bonds from gross income of the holders thereof. 

. . 

. Section 11.02. - Bond Leqislation Constitutes Contract. The provisions of 
the Bond f,egislation shall constitute a contract between the Issuer and the Registered 
Owners of the Series 1995 C Bonds, and no change, variation or alteration of any kind of 
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation providkd. -- - -- 

a - 
, Section 11.03. Severabilitv of Invalid Provisions. If any section, . 

paragraph, c w e  or provision of this Resolution should be held invalid by any court of . 

. competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Series 1995 A Bonds 
Resolution, the Supplemental Resolutions thereto, or the Series 1995 C Bonds. 

S d o n  11.04. Headings, &. The headings and catchlines of the adcles. 
sections and subsections hereof are for convenience of reference only, and shall not affect - 
in any way the meaning or .interpretation of any.provision hereof. 

Section 11.05. Conflictine Provisions Renealed. All orders or resolutions ' 

or thereof in conflict with the provisions of this Resolution are, to the extent of such 
conflict, hereby repealed, provided tha(, in the event of any conflict behueen this Resolution 
and the Series 1995 A and Series 1945 B Bonds Resolution the more restrictive provision 
shall control. 



,Section 11.06. 'Covenant of Due Procedure, &. The Issuer covenants 
that all acts,*conditions, things &d procedures required to exist, to happen, to be performed . 
or to be -taken precedent to and in the adoption of this. Resolution do exist, have happened,: 
have been performed and have been taken in regular and due time, form and manner as 
required by and in full compliance with the laws and Constitution of the State of 
West Virginia applicable thereto; and that the Chairman, the Secretary and members of the 
Governing Body were at all times 'when any actions in connection with this Resolution . 

occurred and are duly in ofice and duly qualified for such office. 

Section 11 .O7. Effective m. This Resolution shall take effect 
immediately upon adoption. 

Section 11.08. --A Public Notice of Prouosed Financkg. Prior to making 
f o d  application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessiv and adoption of this Resolution, the Secretaq of the 
Governing Body shall have caused to be published in a newspaper of general circulation in . 
each municipality in Hancock County Public Service District and within the boundaries of 
the Issuer, a Class II legal advertisement stating: - 

(a) The maximum amount of the Series 1995 C Bonds to be issued; 

(3) ' The maximum interest rate and terms of che Series 1995 C Bonds 
authorized hereby; .. 

. . 1 

. (c) The public service properties to be acquired or constructed and 
thk cost'of the same; 

, (d) The maximum anticipated rates which will be charged by the - - - - ..- 
'. Issuer; and -. - - 

.- - 
(e) The date that the formal application for a certificate of public 

convegience and necessity is to be filed with the Public Service Commission 
of West Virginia. 



. Adopted this 6thday of December, 1995. 

Chairman 

Member 



. - 
CERTIFICATION . . . 

Y .  

. . certified a true copy of an Resolution duly adopted by the ~ublicservice 
Board of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 6th day of 
December,' 1995. 

~ a t e d :  December 7, 1995. 

Secretary' 



. - 
Loan Agreement attached to bond transcript as Document 6.1 



[Loan Agreement attached to bond transcript as Document 6.1 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
Y 

Sewer Revenue Bonds, . 

Series 1995 C (West Virginia SRF Program) 
i- 

SUPPLEMENTAL RESOLUTION 

. , .  
. . 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 

. AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, , 

. SERIES 1995 C (WEST VIRGINIA SRF PROGRAM), OF 
H ~ C O C K  COUNTY PUBLIC SERVICE DISTRICT;. 

- AUTHORIZING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND. 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
VATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR,. PAYING AGENT AND DEPOSITORY BANK; 
AND .MAXING OTHER PROVISIONS AS TO THE BONDS. 

. . 
- 'WHEREAS, the Public Service Board (the "~oven&~.Body" )  of Hancock. . . 

County Public Service District (the "Issuer"), has duly and officially adopted a bond 
resolution, effective December 6, 1995 (the "Bond Resolution" or the "Resolution"), 
entitled: -- - -c -. ---I 

.-. ~ E ~ O L U T I O N  AUTHORIZING THE ACQUISITION AND. , 

CONSTRUCTION OF IMPROVEh4XNTS AND EXTENSIONS, - 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF. 

. . HANCOCK COUNTY PUBLIC SERVICE DISTXCT AND 
THE FINANCING OF THE COST, NOT OTHERWISE' 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $883,974 IN. 

. AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
1 ' BONDS,SERIES 1995 C(WEST VRGINIASRF PROGRAM: 

PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING.EXECUTION AND DELIVERY OF 

. ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING. AND 
CONFIRMING A LOAN AGREEMENT. RELATING TO ' 

SUCH BONDS; AUTHORIZING THE SALE AND' 



PROVIDING FOR THE -TERMS AND PROVISIONS OF 
'SUCH BONDS AND ADOPTING OTHER PROVISIONS . 

- RELATING THERETO. 

. - i- 

WHEREAS, capitalized term &ed herein and not otherwise defmed herein'. 
shall have the same meaning set forth in the Bond Resolution when used herein; C; 

. . 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 1995 C (West Virginia S W  Program), of the Issuer (the "Bondsn or the 
"Series 1995 C Bonds"), in the aggregate principal amount not to exceed $883,974, and has - 

authorized the execution and delivery of a loan agreement relating to the Bonds (the "Loan 
Agreement"), by and among the Issuer, the West Virginia Water Development Authority 
(the "Authority") and the West Y irginia Division of Environmental Protection (the "DEP "), 
all in aicordanie with Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Resolution it is provided that the form of the Loan Agreement and the exact principal 
amount, date, maturity date, redemption provision, interest rate, interest and principal 
payment dates, sale price and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds ' 

be herein provided for; 

4 .  - .  
. 'WHEREAS, the Loan Agreement has been presented to the Issuer at this 

meeting- - . ' 

. . - 
?- --- -L 

WHEREAS, the Bonds are proposed to be purchased by the ~ i t h o r i t ~ p ~ r s u a n t  
to the - - .Loan Agreement; and 

- 
WHEREAS, the Governing Body deems it essential and desirable that this ' 

supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be here'in provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING.BODY OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT: ., 



Section I. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution 3 adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 1995 C (W,est Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered CR-1, in the principal amount of $883,974. The 
Bonds shall- be dated the date of delivery thereof, shall finally mature March 1, 2017, and - shall bear Ao interest. The Bonds shall be payable in quarterly installments of principal on 
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1997, 
and ending March 1, 2017, and in the amounts as set forth in "Schedule Y" attached to the 
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be 
subject to redemption upon the written consent of the Authority and the DEP, and upon 
payment of the interest and redemption premium, if any, and otherwise in compliance with 
the Loan Agreement, so long as the Authority shall be the registered owner of the Bonds. 
The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to I % of 
the principal amount of the Bonds set forth in "ScheduIe Y" attached to the Loan 
~greernent . 

- Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the fonn provided in the BondJtesolution. 

Section 3. The Issuer does hereby ratify, approve and accept the Loan 
L 

Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the.performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. .The Issuer hereby affirms d l  covenants and representations made in the Loan 
~ ~ r e e m e n c  &d in the application to the DEP and the Authority. The price of the.Bonds 
shall be '100 % of par value, there being no interest accrued thereon, provided that the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.. 

-. 
Section 4. The Issuer does hereby appoint and designate ~ n e ~ a l l e y ' ~ a n k ,  

National Association, ~harleston, West Virginia, as Registrar (the "Registrar") for the 
Bodas' and does approve and accept the Registrar's Agreement to be dated the dare of 
delivery of the Bonds; by and between the Issuer and the Registrar, and the execution and 
deIivery of %e Registrar's Agreement by' the Chairman, and the performince of the 
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and 
directed. 

section 5.  The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds. . 

1 

Section 6. The Issuer does hereby appoint United National Bank, Weirton, 
West Virginia, as ~ e ~ o s i t o r ~  Bank undcr the Bond Resolution. 

' 



Section 7. Series 1995 C Bonds proceeds in the amount of $27,687 shall be 
deposited ir?the Series 1995 ~ . ~ o n d s  Sinking Fund, as capitalized interest. . . 

Section 8. Series 1995 C Bonds proceeds in the amount of $103,283 shall 
be deposited in the Series 1995 B Bonds Sinking Fund, as capitalized interest. 

Section 9. Series 1995 C Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1995 C Bonds Sinking Fund, as capitalized interest. 

Section 10. Series 1995 C Bonds proceeds in the amount of $21,458 shall be 
deposited in the Series 1995 A Bonds Reserve Account. 

Section 11. Series 1995 C Bonds proceeds in che amount of $79,098 shall be 
deposited in the Series 1995 B Bonds Reserve Account. 

section 12. Series i995 C Bonds proceeds in the amount of $44,200 shall be 
deposited i i ~  the Series 1995 C Bonds Reserve Account. 

Section 13. The balance of the proceeds of ehe Bonds shall be deposited in , 

or credited t o h e  Series 1995 C Bonds construction Trust Fund as received from time to ' 

time for payment of Costs of the Project, including costs of issuance of the Bonds and 
. . related costs. 

-. Section 14. The Chairman' and Secretary are hereby authorized and directed 
to execure- Ad deliver such other documents, agreements, instruments and certif;cates 
required-o; dairable in c o ~ e c t i o n  with the Bonds to be issued hereby and by the Bond 
Resolution approved and provided for, to the end that the Bonds may be delivered on or . 

about December 7, 1993, to the Authority pursuant to the Loan Agreement. - - .-. --A- 

Section 15. The acquisition and construction of the Project and the financing 
the&& in part with proceeds of the Bonds is in the public interest, serves a public purpose 
of the Issuer-and will promote the hedth, welfare and safety of the residents of the Issuer. 

Section 16. The Issuer hereby determines k t  it is in .the best interest of the 
Issuer to invest all moneys in the b d s  and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements or time accounts until further directed in writing by 
the Issuer. Moneys in the Series 1995 C Bonds Sinking Fund, including the Series 1995 C 
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond . , - - 

Commission in the West Virginia Consolidated Fund. 



Section 17.. The Issuer shall not at any time or times any of the . . 
. . 

proceeds o f h e  Bonds or any other funds of the Issuer to be used directly or.indirectly in 
a manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations . . 

promulgate$ thereunder or under any predecessor thereto (the "Code"), by reason of the 
, . - class.ification of the Bonds as "private activity bonds" within the meaning'of the Code. The . . 

Issuer, will take all actions necessary to comply with the Code and Treasury .Regulations 
promulgated ,or to be promulgated thereunder. . . '  

. . , . 

. . 

Section 18. This ~ u ~ ~ l e r n e ~ t a l  Resolution shall be effective .immediately 
following adoption hereof. 

Adopted this 6th day of December, 1995. 

. HANCOCK COUNTY PUBLIC SERVICE . . 
DISTRICT . - 

Member 



CERTIFICATION 
w . . 

Certified a true copy of a SupplementaI Resolution.duly adopted by the Public . 

Service Bqard of Hancock County Public Service District on the 6th day of December, 
. . -  8-  

1995. 
. . 

Dated: December 7, 1995. 
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC SEFVERAGE 
FACILITIES OF HANCOCK COUNTY PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF THE 
COST, NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MORE THAN $4,996,347 IN ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF SEWER 
REVENUE BONDS, SERIES 1999 (WEST VIRGINLA S W  
PROGRAM); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; 
AUTHOF3ZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROWIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE,BOARD OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT: 

- -- - -- 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution (together with 
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation"), 
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 
o f  the ~ e s t ~ i r ~ i n i a - c o d e  of 1931, as amended (collectively, the "Act"), and other applicable 
provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 



A. Hancock County Public Service District (the "Issuer") is a public 
- .  service district and a public corporation and political subdivision of the State of West Virginia 

in Hancock County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public sewerage facilities of the Issuer, consisting of a 300,000 gallons per day 
sequencing batch reactor plant, approximately 3,902 linear feet of two-inch diameter force 
main, 2,970 linear feet of three-inch diameter force main, 15,540 linear feet of four-inch 
diameter force main, 14,500 liner feet of eight-inch diameter gravity sewer, two lift stations, . 
and six grinder pumps, together with all appurtenant facilities (collectively, the "Project"), 
which constitute properties for the collection, treatment, purification or disposal of liquid or 
solid wastes, sewage or industrial wastes (the Project and any further improvements or 
extensions thereto are herein callkd the "System") in accordance with the plans and 
specifications prepared by the Consulting Engineers, which plans and specifications have 
heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "~uthori@"', in connection with the West - 

Virginia Water Pollution Control Revolving Fund which the Authority administers pursuant 
to the Act. 

r) 
D. It is deemed necessary for the Issuer to issue its Sewer Revenue 

Bonds, Series 1999 (West Virginia SRF Program), in the aggregate principal amount of not 
more than $4,996,347 (the "Series 1999 Bonds"), to permanently finance a portion of the -. ---- 
costs of acquisition and construction of the Project. The remaining costs of the Projecf'shall 

(2 be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to 
include the cost of all property rights, easements and franchises deemed necessary or 
convenient therefor; interest, if any, upon the Series 1999 Bonds prior to and during 
acquisition and construction of the Project and for a period not exceeding 6 months after 
completion of acquisition and construction of the Project; amounts which may be deposited 
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses 

( 1 for estimates of.costs and revenues, expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in connection with 

',I the sale of the Series 1999 Bonds and such other expenses as may be necessary or incidental 
to the financing herein authorized, the acquisition or construction of the Project and the 
placing of same in operation, and the performance of the things herein required or permitted, 
in connection with any thereof; provided, that reimbursement to the Issuer for any amounts 



expended by it for allowable costs prior to the issuance of the Series 1999 Bonds .or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs 

. 

of the ~rojkct, as hereinafter defined. 

. - E. The period of usefulness of the System after completion of the Project is 
not less than 25 years. 

F. It is in the best interests of the Issuer that its Series 1999 Bonds be 
sold to the Authority pursuant to the terms and provisions of the loan agreement by and 
among the Issuer, the Authority, and the West Virginia Department of Environmental 
Protection, a division of the West Virginia Bureau of the Environment (the "DEP"), in form 
satisfactory to' the respective parties (the "Loan Agreement"), approved hereby if not 
previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 1999 Bonds as to liens, pledge and source of and security for payment, 
being (i) the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development . 
Authority), dated December 7, 1995, issued in the original aggregate principal amount of 
$289,532 (the "Series 1995 A Bonds"), (ii) the Sewer Revenue Bonds, Series 1995 B 
(West Virginia Water Development Authority), dated January 9, 1996, issued in the original 
aggregate principal amount of $1,080,088 (the "Series 1995 B Bondsw),-and (iii) the Sewer 
Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated December 7, 1995, 
issued in the original aggregate principal amount of $883,974 (the "Series 1995 C Bonds") . 

(collectively, the "Prior Bonds "). 

The Series 1999 Bonds shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. 
Prior to the issuance of the Series 1999 Bonds, the Issuer will obtain a: certificate 2f an ' ' -" 

0. Independent certified Public Accountant stating that the parity test of the Prior Bonds is met 
and the written consent of the Holders of the Prior Bonds to the issuance of the 

- Series 1999 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are 
no outstanding bonds or obligations of the 1ssuer which are secured by revenues or assets of 
the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the 
Prior Resolutions. c-) 

There is an outstanding obligation of the Issuer which does not have a lien 
on any revenues of the System, nor is it payable from Net Revenues, being the Issuer's 
Promissory Note to WesBanco Bank Wheeling dated August 4, 1999, issued in the original 

. principal amount of $80,000.' . , 

0 , . . ,- 



H. The estimated revenues to be derived in each year following 
- 

(, 1 . completion of the project from the operation of the System will be sufficient to pay all costs 
of operation and maintenance of the System, to pay the principal of and interest on the 
Series 1999 Bonds and the Prior Bonds, and to make payments into all funds and accounts 

- and other payments provided for herein. 

I .  

u I. The Issuer has complied with all requirements of West Virginia law 
and the. Loan Agreement relating to authorization of the acquisition, construction and 
operation of fhe~roject and the System and issuance of the Series 1999 Bonds, or will have 
so complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval of 
this fmancing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by final.order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 1999 Bonds or such final order will-not 

' 

be subject to appeal or rehearing. 

J. The Project has been reviewed and determined to be technically and 
f-cially feasible by the Council as required under Chapter 31, Article 15A of the West 
Virginia Code of 1931, as amended. 

skction 1.03. Legislation ~~onstitutis'Contract. f n  cdnsid&ation of . 
the acceptance of the Series 1999 Bonds bythose who shall be the Registered owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 

CJ contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 1999 Bonds, all which shall 

. be of equal rank and without preference, priority or distinction between any one Bond of a -. --- 
series and any other Bondsof the same series, by reason of priority of issuance or othefiise, - 

C) except as expressly provided therein and herein. 

Section 1.04.' Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, 
0 , Article 2 of the West Virginia Code of 193 I ,  as amended and in effect on the date of adoption 

hereof. 

"Authority" means the West Virginia Water ~evelo~rnent  Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or 
any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, 



"Authorized Officer".means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

. "Bondholder, " "Holder of the Bonds, " "Holder, "Registered Owner" or any 
. - similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 

person in whose name such Bond is registered. 

"Bond Legislation, " "Resolution, " "Bond Resolution" or "Local Act" means 
this Bond Resolution- and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Reg%trarN means the bank or other entity to be designated as such in 
3 ' the Supplemental Resolution and its successors and assigns. . . 

"Bonds" means, collectively, the Series 1999 Bonds, the Prior Bonds and any 
bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

P 
k- j 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 1999 Bonds for the proceeds or at least a de minimis portion thereof representing the 
purchase price of the Series 1999 Bonds from the Authority. - -- 

"Cornmission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means L. Robert Kimball & Associates, Inc. of 
Moon Township, Pennsylvania, or any qualified engineer or fm of engineers; licensed by 
the State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers 
for the System or portion thereof in accordance with Chapter 5G, Article 1 of the West 
Virginia Code of 193 1, as amended; provided however, that the Consulting Engineers shall 
not be a regular, full-time employee of the State or any of its agencies, commissions, or 
political iubdivisions. . I 

"Costs" or :Costs of the Project" means 'those costs described in 
section !.&D hereof to be a part of the cost of acquisition and construction of the Project. 



"DEP" means' the West Virginia Division of Environmental  rotei it ion, a 
3 division of the West Virginia Bureau of Environment, or any other agency, board or 

. 

department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

0 
"FDIC" means the Federal Deposit Insurance corporation and any successor 

to the functions of the FDIC. 

'IFiscal Year" means each 12-month period beg*gbn July 1 and ending . 

on the succeeding . . June 30; . . 
. . . .  . 

" ~ o v e r n i n ~ ' ~ o d y "  or "Board" means the public service board of the Issuer, . 

as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" meam all moneys received by thi Issuer on account of any Grant 
for the Project. 

"Gross Revenues" means. the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues!' does not - - .-- 
include any gains from the sale or other disposition of, or from any increase in the valfie of, ' -' 

.capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8;01 hereof) or any Tap Fees, as hereinafter-defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 

" of its business and affairs. 

"Issuer" means ~anc'ock County Public Service 'District, a public service 
district, public corporation.anilpo1itical subdivision of the State of West Virginia in Hancock 



. . 

County,. West Virginia; and, unless the context clearly indicates'otherwise, includes the 
Governing Body of the Issuer. , 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and among the Issuer, the Authority, and the DEP providing for the purchase 
of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall be 
approved, and the execution and delivery by the Issuer authorized and directed or ratified, 
by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 1999 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, ,and less proceeds, 
if any, deposited in the Reserve Accounts. 

"Net Revenues" means the balance of the ~ r o s s  ~evenues ,  remaining after 
deduction of Operating Expenses, as. hereinafter defmed. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 

0 normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expresses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 0 

"Outstanding, " when used with reference to Bonds or the Prior Bonds and 
as of any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being 
authenticated and delivered, except (i) any Bond or Prior Bond cancelled by the Bond 
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, 
for the payment of which moneys, equal to its principal amount and redemption premium, 
if applicable, with interest to thk date of maturity or redemption shall be in trust hereunder, 
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed 
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been 
paid; and (v) for purposes of consents or other action by a specified percentage of 

0, 'Bondholders, or holders,of Prior Bonds, any Bonds or ~ r i o r ' ~ o n d s  registered to the Issuer. 
. . 

"Paritj Bonds" 'means additional Bonds issued under the provisions and 
within the ljmitations prescribed by Section 7.07 hereof. 
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"Paying Agent" means the Commission or other entity designated as such for' . 
. the Series 1999 Bonds in the Supplemental Resolution. 

"Prior Bonds" means collectively, the Series 1995 A Bonds, Series 1995 B 
. - 

' Bonds, and the Series 1995 C Bonds described in Section 1.02G hereof. 

"Prior Resolutions" means, collectively, the resolution of the Issuer duly . 

adopted December 6, 1995, as supplemented by the supplemental resolution of the Issuer 
duly adopted December 6, 1995, authorizing issuance of the Series 1995 A Bonds, the 
resolution of the Issuer duly adopted December 6, 1995, as supplemented by the' 
supp1ementalresolutions of the Issuer duly adopted December 6, 1995 and January 3, 1996, 
authorizing issukce of the Series 1995 B Bonds, and the resolution of the Issuer d d y  adopted '' 

December 6, 1995, as supplemented by the supplemental iesolution of the Issuer duly 
adopted December 6, -1995, authorizing issuance of the Series 1995 C Boqds. 

"Project" means the Project as described in Section 1 . 0 2 ~  hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 
. . . 

(b) Government ~ b l i ~ a t i o n s  which have been stripped of their 
m a t u r e d  interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government . 

Obligations; . . 

(c) Bonds, debentures, notes or other evidences of indebtedness - C --- 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home ~ o a n  ~ a n k  system; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 

. 

the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 



~nsuraice Corporation; 'shall be secured by ' a pledge of Government 
Obligations, provided, that said Government Obligations pledged either must . 
mature as ' nearly as practicable coincident with the. maturity of said time 
accounts or must be. replaced or increased s'o that the market value thereof 
is'always at least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

. . 
(g) , Repurchase agreements, fully secured by investments of the c 

types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of siich 
repurchase agreement'shall have a prior perfected security interest in the . , 

collateral therefor; must have (or its agent must have) possession of such 
. . 

collateral; and such collateral must be free of all ciaims by third parties; 

Q The West Virginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to Chapter 12, 
Article 6 of the West Virginia Code of 193 1, as amended; and 

(i) Obligations of states or political subdivisions or agencies - -  . -- - 
thereof, the interest on which is excluded from gross income for federal 

- 

income tax purposes, and which are rated at least "A" by Moody's,Investors 
Service, Inc. or Standard & Poor's Corporation. 

- .  

"Registrar" means the Bond Registrar. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts". means, collectively, the respective reserve accounts 
established for the Series 1999 Bonds and the Prior Bonds. 

"Revenue Fund", means the Revenue Fund established .by the ' Prior . 
~esi lut ions and continued hereby. . 

"Secretary" means the Secretary of the Governing Body of the Issuer. 



"series 1999 Bdndsn means the Sewer Revenue Bonds, Series 1999 (West 
3 Virginia SRF Program) of the Issuer, authorized by this Resolution. 

"Series 1999 Bonds Construction Trust Fund" means the Series 1999 Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 1999 Bonds Reserve Account" means the Series 1999 Bonds Reserve 
Account established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof. 

. . 
"Series 1999 Bonds Reserve Requirement" means, as of any date of 

calculation, the maximum amount of principal and interest which will become due on the 
Series 1999 Bonds in the then current or any succeeding year. 

3 
"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking 

Fund established by Section 5.02 hereof. 

"Series 1995 A Bonds" means the sewer Revenue Bonds, Series 1995 A 
(West Virginia Water Development Authority), of the Issuer, dated December 7,1995, issued 

. in the original aggregate principal amount of $289,532. 

"Series 1995 B Bonds" means the Sewer ~everiue Bonds, Series 1995B 
(West Virgibia Water Development Authority), of the Issuer,. dated J a n u e  9, 1996, issued 
in the original aggregate principal amount of $1,080,088. 

3 
"Series 1995 C ~o'nds" means the Sewer Revenue Bonds, Series 1995 C 

(West Virginia SRF Program), of the Issuer, dated December 7, 1995, issued in the original 
aggregate principal amount of $883,974. 

-a 
- .  

3 "Sewer Facilities User Agreement" means the Sewer Facilities User 
Agreement between the Issuer and Mountaineer Park, Inc., dated July'9, 1999, under which 
the Issuer provides and Mountaineer Park, Inc. receives sewage collection, treatment and 
disposal services at Mountaineer Park, Inc.'s facilities at Mountaineer Race Track and 
Resort. . 

"Sinking Funds" m e k ,  collectively, the respective sinking funds established 
for the Series 1999Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Loan Agreement for the Series 1999 Bonds. 

0 
"SW Program" means the State's Water Pollution Control Revolving Fund 

Program, under which the Authoriq purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain. legal and other requirements with the proceeds 



of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of , 

I' the West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

'Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1999 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series ,1999 Bonds, and not so included, may 
be included in qother Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the .Bond . ' 

Legislation to be set aside aid held for the payment of or security for the Bonds or any other 
obligations of the Issuer, .including, .without limitation, the Renewal and Replacement Fund 
and the Reserve Accounts. 

"System" means the complete properties of the Issuer-for the collection, 
treatment, purification or disposal of liquid or solid wastes; sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 

. . any additions, improvements and extensions thereto hereafter constructed or acquired for said 
system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
- - -  - System in order to conneet thereto. ' 

. - 

Additional terms and phrases are defmed in this Resolution as they are used. 
.Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include f m s  and corporations; and words importing 
the masculine, feminine or neuter gender shall include any other gender; and any requirement 
for execution or attestation of the Bonds or any certificate or other document by the Chairman 
or the Secretary shall mean that such Bonds, certificate or other document may be executed 
or attested by an Acting Chairman or Acting'secreta~~. 



AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorizationof Acauisition& Construction of the Proiect. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost of $5,005,347, in accordance with the plans and specifications which have 
been prepared by the Consulting Engineers, heretofore fded in the office of the Governing 
Body. The proceeds of the Series 1999 Bonds hereby authorized shall be applied as provided 
in Article VI hereof. The Issuer has received bids and has entered into or will enter into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to the Authority and the DEP. 

The cost of the Project is estimated to be $5,005,347, of which $4,996,347 - ' 

will be obtained from proceeds of the Series 199.9 Bonds and $9,000 will be obtained initially 
from general funds of the Issuer, to be subsequently reimbursed from the Tap Fees from the 
project. 



AUTHORJZATION, TERMS, EXECUTION, REGISTRATION AND 
SfiE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by 
the Supplemental Resolution, there shall be and hereby are authorized to be issued the 
Series 1999 Bonds of the Issuer. The Series 1999 Bonds shall be issued as a single bond, 
designated "Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program)," in the - 
principal amount of not more than $4,996,347, and shall have such terms as set forth 
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999 Bonds 
remaining after funding of the Series 1999 Bonds Reserve Account (if funded from bond 
proceeds) and capitalizing interest on the Series 1999 Bonds, if any, shall be deposited in or 
credited to the Series 1999 Bonds Construction Trust Fund established by Section 5.01 hereof 
and applied as set forth in Article hereof. 

Section 3.02. Terms of Bonds. The Series 1999 B o d s  shall be issued in 
such amounts; shall bear interest; if any, at such rate or rates,.not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The , 

. . Series 1999 Bonds shall be payable as to principal at the office of the Paying Agent, in any. . .. 

coin or currency which, 'on the dates of payment of principal is legal tender for the payment 
of public or private debtsmder the laws of the United States of America. Interest on the -- ----- 
Series 1999 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or 

' 

by such other method as shall b'e mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided '.by the Supplemental ' Resolution, the 
0 Series 1999 Bonds shall be issued in the form of a single bond, fully registered to the 

Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount. of the Series 1999 Bonds. The Series 1999 Bonds. shall be. ' 

' 

exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or ~ o n d s  of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding a*d being exchanged, with principal installments or maturities, as 
applicablk, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any ;xpenses of such exchange. ' 

CH567241.3 
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Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be - 
dated and shall bear interest, if any, as set forth in a Supplementd Resolution. 

Section 3.03. Execution of Bonds.' The Series 1999 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affied ' 

0 thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 1999 Bonds shall cease to be such officer 
of the Issuer before the Series 1999 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hoId such 
office. Any Series 1999 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at th'e actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such person may not have held such ofice or may 
not have been so authorized. 

Section 3.04. Authentication Reaistration. No Series 1999 Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 shall have been manually executed by the 
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any 
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and 

'delivered under this Bond Legislation. The Certificate of Authentication and Registration on 
any Series 1999 Bond shall be deemed to have been executed by'the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

- .- -&- -I 

Section 3.05. Ne~otiabilitv, Transfer & Registration. Subject to the 
. provisions for transfer of registration set forth below, the Series 1999 Bonds shall be and 

have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusiveIy deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 

So long as the Series 1999 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 

- -  . 

CH567241.3 
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The registered Series 1999 Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or'.by his attorney duly .. 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. . . 

In all cases in which the privilege of exchangirig Series 1999 Bonds or 
transfefring the registered Bonds are exercised, Bonds shall be delivered in accordance with 
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or 
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other governmental charge required to be paid with respect to such exchange or 
transfkr and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. . Bonds Mutilated, Destroyed, Stolen or-Lost. In case'any 
Series- 1999 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
its discretion, issue, and the Bond Registrar shall,. if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,, 
stolen or lost, in exchange. and substitution for such .mutilated Bond, upon surrender and ' 

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe andpaying&ch -- -=- 

expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall. have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may . 

pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. - 

Section 3.07. Bonds not be Indebtedness of the Issuer. The 
Series 1999 Bonds 'shall not, in any event, be or constitute an indebtedness of the Issuer. 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided.. No holder or holders of the Series 1999.Bonds shall ever have the right to compel 
the exercise of the taxing power of the Issuer, if any, to pay the Series 1999 Bonds or the 
interest, if any, thereon. i 

! . 



' 

Section 3.08. . Bonds Secured bv Pledae of Net Revenues; Lien Position 
0 - with res~ect  to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall 

be secured by a f i s t  lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holder of the Prior Bonds. Such Net Revenues 

. - in an amount sufficient to pay the principal of and interest on and other payments for the 
, Series 1999 Bonds and the Prior Bonds and to make all other payments provided for in the 

Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 
. . 

. , .  . : . 

Section 3.09. ' Deliverv of Bonds. The Issuer shall execute 'and deliver the 
Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver .the Series 1999 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

; A. If other'than the Authority, a list of the names in which the 
Series 1999 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

0 
. . B. A request and authorization tothe Bond Registrar on behalf 

of the Issuer, signed by an ~uthorized Officer, to authenticate and deliver 
the Series 1999 Bonds to the original purchasers; ' - 

n C. ' An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; 

E. -An executed copy of the Sewer Facilities User Agreement; and 
- -- - --- -. 

. F. The unqualified approving opinion of bond counsel on the 
Series 1999 Bonds. 

Section 3.10. Form of Bonds. ' The text of the Series 1999 Bonds shall be 
in substantialIy the following form, .with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental . . 
Resolution adopted prior to the issuance thereof: 



( F O W  OF BOND) 

. UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BONDS, SERTES 1999 

(WEST VIRGINIA SRF PROGRAM) 

, No : R-- $ 

. . 
.. KNOW ALL MEN.BY THESE PRESENTS: ,That HANCOCK COUNTY 

PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State 
.of West Virginia in Hancock County of said State (the. "Issuer"), for'value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 

. the West Virginia Water Development Authority (the "Authority") or registered assigns the 
sum of DOLLARS ($ ' ' );or such lesser 
amount asshall have been advanced to the Issuer hereunder -and not previously:repaid, asset 
forth in the "Record of Advances!' attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1; June 1, September 1 and December 1 of ' 

each year, commencing 1, , as set forth on the "Schedule of Annual 
Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, with no 
interest. The SRF ~dministrati've Fee (as. defined in the hereinafter described Bond 
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and. 
December 1 of each yea-r, corrirnencing 1, - , as set forth on. 
EXHIBIT B attached hereto. 

~ h i s . ' ~ o n d  shall bear no interest. Principal installments of this Bond are 
payable in any coh or currency which, on the respective dates of payment of such , 

, installments, is legal tender for the payment of public-and private debts under the laws of the 
United States of America, at the office of the West Virghia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
.. . in part, but, only with the express'written consent of the Authority and the West Virginia 

Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
, prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 

Issuer, the Authority and the DEP, dated , 1999. 



. ,  This Bond is iSsued (i) to pay a portion of the costs of acquisition and 
constrixtion of certain improvements and extensions to the existing public sewerage facilities - 

of the Issuer (the' "Project"); (ii) to fund a reserve account for the Bonds of this Series (the 
"~onds") ;  and (iii) to pay certain costs of issuance for the Bonds and related costs. The 
existing public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System.!' This Bond is issued under the authority 

. . of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including. particularly Chapter .16, Article ' 13A and Chapter 22C, Article 2 of the 
.West Vkginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on . , 1999, and a Supplemental Resolution duly adopted by , 

the Issuer on , 1999 (collectively, the "Bond Legislation"), and is subject 
to aU the terms and conditions thereof. The Bond Legislation provides for the issuance of 
add.itiona1 bonds under 'certain conditions,. G d  such bondi would be entitled to be paid and . . 

' secured equally and ratably fr0.m and by the funds and revenues and other security provided 
for the Bonds under the Bond Legislation. . 

THIS BOND IS ISSUED ON A Pmm WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (i) SEWER REVENUE BONDS, SERIES 1995 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORTTY), DATED DECEh4BER 7, . 
1995, ISSUED LN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532, 
(ii) THE SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA WATER 

I DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,080,088, AND (iii) THE 
SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM), 
DATED DECEMBER 7,1995, ISSUED THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $883,974 (COLLECTIVELY, THE "PRIOR B O ~ S  "). 

- .* - --- -- 
This Bond is payable only from and secured by a pledge of the Net Revenues 

(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity wirh the pledge of Net Revenues in favor of the holders of the Prior Bonds; 
unexpended proceeds of the Bonds, and from moneys in the reserve account created under 
the,Bond Legislation for the Bonds (the "Series 1999 Bonds Reserve Account"). Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds. which 
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer . 

be obligated to pay the same, except from said special fund provided from the Net Revenues, ' 
the moneys in the Series 1999 ' ~ o n d s  Reserve Account, and,unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish ' 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expeqes of operation, repair and maintenance.of the System, q d  



to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues on a parity with the Bonds, including the Prior 
Bonds; provided however, that so long as there exists in the Series 1999 Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor, 
such percentage may be reduced to 110 % . The Issuer has entered into certain further 
covenants with the registered owners of the Bonds for the terms of which reference is made 
to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transf&able, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set' forth herein, this Bond, under the 
provision i f  the Act is; and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenies as provided by law and' the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance .hereof describedin the Bond Legislation, a d  theie shall be and hereby is created. 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED .that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due t h e ,  form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside intb said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 



; All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 

' 

same extent as if wr3tten fulIy herein. 

. - 
IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 

0 DISTRICT. has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed arid attested by its Secretary, and has caused this ~ o n d  to .be dated 

, 1999. 

- [SEAL] 
C/ 

. . Chairman 

ATTEST.: 
, . 

- - 

Secretary 



(Fo,m of) 

This Bond is one of the Series 1999 Bonds described in the within-mentioned 
Bond Legislation and has been duIy registered in the name of the registered owner set forth 
above, as'of the date set forth below. . 

. . Date: , 1999. 

ONE VALLEY BANK, NATIONAL 
. . ASSOCLATION, as Registrar 

Authorized Officer 





. - 

' EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within' Bond and does hereby irrevocably .constitute and appoint. 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 

Dated: '9 -- 

. . 
In the presence of: 



Section 3.11. ' --- ~ale.of  Bonds; Au~roval Ratification of Execution of 
Loan Agreement. The Series 1999 Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confi ied.  

Section 3.12. ' "Amended Schedule" Filing. Upon completion of the 
acquisition and construction of the Project, the Issuer will fde with the Authority and the DEP 
a schedule in substantially the form attached to the Loan Agreement, setting forth the actual. 
costs of the Project and sources of funds therefor. . 



ARTICLE IV 

. @ESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts De~ositorv 
w. The following special funds or accounts are hereby created with (or continued if 
previously established by the Prior. Resolutions) and shall be held by the Depositov Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and 
from each other: 

-(I) ' Revenue Fund (established by the Prior Resolutions 
and continued hereby); 

(2) . Renewal and Replacement Fund (established by the 
Prior Resolutions arid'continued hereby); 

(3) Series 1999 Bonds Construction Trust Fund; and 

(4) ' Rebate Fund (established by the Prior' Resolution . 
. and continued hereby). . 

- . . . .  

Section 5.02. . . Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created with (or continued if previously . 

established by the Prior Resolutions) A d  shall be held by the Commission separate and apart 
from all other funds or accounts of the ~ornmission and the Issuer and from each other: 

- .  
. (1) '̂Series 1995 A Bonds Sinking Fund (established by . 

- - - --- 
the Prior Resolutions); 

(2). ,Within the Series 1995 A Bonds' Sinking Fund, the 
Series 1995 A Bonds Reserve Account (established by the Prior 
Resolutions) ; 

(3) Series 1995 B Bonds Sinking Fund (established by 
,the Prior Resolutions); 

' (4) Within the Series 1995 B Bonds Sinking Fund, the 
. . 

,Series 1995 B Bonds Reserve Account (established by the Prior 
Resolutions); 

. . 

(5) ' Series 1995 C ~ b n d s  Sinking Fund (established by 
the Prior Resolutions); ' 



(6) Within the Series 1995 C Bonds Sinking Fund, the 
Series 1995 C Bonds Reserve Account (established by the Prior 
Resolutions); 

(7) Series 1999 Bonds Sinking Fund; and 

(8) . Within the Series 1999' Bonds Sinking Fund, the 
Series 1999 Bonds Reserve ~ccoun t .  

, . 
Section 5.03. System ~evenues; Flow of Funds. A. The. entire Gross 

Revenues .derived from the operation of the System shall be deposited upon receipt'in the 
Revenue Fund. The Revenue Fund shall constitute a p s t  fund for the purposes provided in . 

this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer. 
.and.the Depository Bank and used only for the purposes and in the manner herein provided, 
in this Bond Legislation. All revenues at q y  time on deposit in the Revenue Fund shall be 

. disposed of only .in the following'order and priority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund all Operating Expenses of the System. 

(2) The Issuer shall next, on the frst day of each month, 
. ' 

transfer from the Revenue Fund and simultaneously remit to the 
~ o d s i o n  for deposit in the Series 1995 A Bonds Sinking . 
Fund, the Series 1995 B Bonds Sinking Fund and the Series 1995 
C Bonds Sinking Fund, the amounts required by the Prior 
Resolutions to pay interest, if any, on the Prior Bonds. 

- -.- ..- (3) --The Issuer shall next, on the first day of each month, . - 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the series' 1995 A Bonds Sinking 

. Fund, the Series 1995 B ~ o n d s  Sinking Fund and the 
Series 1995 C Bonds Sinking Fund, the amounts required by the 

' Prior Resolutions to pay the principal of the Prior Bonds; and (ii) ' 
. 

0 cornmencing.3 months prior to the first date of payment of, 
principal of the Series 1999 Bonds, for deposit in the - 

Series 1999 Bonds. Sinking Fund, an amount equal to 113rd of the 
amount of principal which will mature and become due on the 
Series 1999 Bonds on the next ensuing. quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in tlie Series 1999 Bonds 
Sinking Fund and the next quarterly principal payment date is less - 

than 3 months, then such monthly' payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 



. . 
principal payment hate,. the required amount of principal coming 
due on such date; 

(4) The Issuer shall next, on the f ~ s t  day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1995 A Bonds Reserve 
Account, the Series 1995 B Bonds Reserve Account and the 
Series 1995 C Bonds Reserve Account, the amounts, if any, 
required by the Prior Resolutions; and (ii) commencing 3 months 
prior to the first date of payment of principal of the 
Series 1999 Bonds, if not fully funded upon issuance of the 
Series 1999 Bonds, for deposit in the Series 1999 Bonds Reserve 
Account, an amount equal to 11120th of the Series 1999 Bonds 
Reserve Requirement; provided that, no further payments shall be 
made into the Series 1999 Bonds Reserve Account when there 
shall have been deposited therein, and as long as there shall 
remain on deposit therein, an amount equal to the 
Series 1999 Bonds Reserve Requirement. 

(5) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to tfie Depository'Bank 

, . 
for deposit in the Renewal and Replacement Fund a sum equal 
to 2 112% of the Gross Revenues each month (as previously set 
forth in the Prior Resolutions and not in addition thereto), 
exclusive of any payments for account of any Reserve Account. 
All funds in the Renewal and Replacement Fund shall be kept 
apart from all other funds of the Issuer or of the Depository Bank 

= - -*- and shall 6e invested and reinvested in accordance with 
Article VIII hereof. Withdrawals and disbursements may be 
made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; 
provided, that any deficiencies in any Reserve Account (except to 
the extent such deficiency exists because the required payments 

0 into such account have not, as of the date of determination of a 
deficiency, funded such account to the maximum extent required 
hereof) shall be promptly eliminated with moneys from the 
Renewal and Replacement Fund. 

Moneys in the Series 1999 Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 1999 Bonds, as the same 
shall become due. ~ o n e ~ s  in the Series 1999 Bonds Reserve Account shall be used only for. 
the purpose of paying pridcipal and interest, if any, on the Series 1999 Bonds, as the same 



.shall become due, when other moneys in the Series 1999 Bonds Sinking Fund are insufficient 
therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1999 Bonds Sinking Fund and 
. the Series 1999 Bonds.Reserve Account shall be returned, not less than once. each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 1999 Bonds 'construction  rust Fund, and following completion of ' 

construction of the Project, shallbe deposited in the. Revenue Fund and applied in full, first 
to the next ensuing interest payment, if any, due on the Series 1999 .Bonds and then to the . 

. next ensuing principal payment due thereon. 

Any withdrawals from the Series 1999 Bonds Reserve Account which result in 
a'rkduction in the balance therein to below the Series 1999 Bonds Reserve Requirement shall 
.be subsequently restored fromthe first Net Revenues available after all required payments 
have been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 1999 Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
suff~cient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the appropriate reserve account in an 
amount equal to the maximum amount of principal and interest which willbecome due in any 
year for account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1999 Bonds Sinking Fund and Series 1999 Bonds Reserve Account when the aggregate 
amount of funds therein are at least equal to the aggregate principal amount of the 
Series 1999 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, 
if any, to accrue until thematurity thereof. - -. -I-- 

Principal, interest or reserve payments, whether made for a deticiency or 
' 

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the 
Series 1999 Bonds, in accordance with the respective principal amounts then outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created 
hereunder, and all amounts required for said accounts shall be remitted to the Commission 
from the Revenue Fund by the Issuer at the times.provided here*. If required by the 
Authority at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into said accounts shall be automatically debited from the Revenue Fund and 

(3 electronically transferred to the Commission on the dates required hereunder. 



. . ~ o n e ~ s  in the Seiies 1.999 Bonds Sinking Fund' and the Series 1999 Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance' with 
Section 8.0 1 hereof. 

. - The Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve 
Account shall be. used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 1999 Bonds under the conditions and restiictions set forth herein.. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1999 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 
The Issuer shall also on the fust day of each month (if such day is not a business day, then 
the next succeeding business day) deposit with the Commission the SRF Administrative Fee 
as set forth in Schedule Y attached to h e  Loan Agreement for the Series 1999 Bonds. 

C. The Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Loan Agreement for the Series 1999 Bonds, and submit a copy of said form 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special'funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. ' - 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the' 

. Registrar, the Paying Agent of the Depository Bank, as the case may be., shall require, such 
additional sums as shall be necessary to pay their respective charges and fees 'then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 

. thereof in excess of such insured sum, by Qualified 1nves6nents as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 



G. If on any monthly payment date the revenues are insuffcierit to place the 
required amount in any ofthe funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accoimts on the subsequent payment 
dates; provided, however, that the priority,of curing deficiencies in the funds and accounts 
herein shall be in thesame order as payments are to'be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the 1ssuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the . :: 
System. 

J. ' All Tap Bees 'shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shall be deposited in the 
Revenue Fund and may be used for'any lawful purpose of the System. 



ARTICLE V][ 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section6.01. Aoulication of Bond Proceeds; Pled~e of Unexpended Bond 
Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the following. 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1999 Bonds, there shall first be deposited 
with the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any, set forth 

, in the Supplemental' Resolution as capitalized interest; provided, that such .mount may not 
exceed the amount necessary to pay interest 'on the Series 1999 Bonds for the period 
commencing on the date of issuance of the Series 1999 Bonds and'ending6 months after the 
estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 1999 Bonds, there shall be 
.deposited with the Commission in the Series 1999 ~ b n d s  Reserve ~ccouxk, the amount, if 

. , any, set forth in the Supplemental Resolution for funding the Series 1999 Bonds Reserve 
, Account. . - .. . 

C. . As the Issuer receives advances of the remaining moneys derived from 
. the sale of the Series 1999-Bonds, such moneys shall be deposited with the Depository Bank 

in the Series 1999 Bonds Construction Trust Fund and applied solely to payment of costs of 
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged 
as additional security for the Series 1999 Bonds. 

D. Afteriicompletion of construction of the Project, as cedfied by the -- -=' 

Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 1999 Bonds shall be applied as directed by the DEP. 

Section 6.02. Disbursements From the Bond Construction Trust Fund. . 
A. On or before the Closing Date, the Issuer shall have delivered to the DEP and the 
Authority a report listing the specific purposes for which the proceeds of the 
Series 1999 Bonds will be expended and the disbursement procedures for such proceeds, 

. including an estimated monthly draw schedule. Payments of all Costs of the Project shall be 
made monthly; 

Except as provided in Section 6.01 hereof, disbursements from 'the 
Series 1999 Bonds. Construction Trust Fund (excipt.<fqr the costs of issuance of the 
Series 1999 Bonds which shall be made upon request of the 1ssue;) shall be made only after 
submission to, and approval from the Authority and the DEP, of the following: 

M567241.3.  
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. . 

(1) a' completed and signed "Payment .. Requisition 
Form," a form of which is attached to the Loan Agreement for 
the Series 1999 Bonds, and 

. . -  (2) a certificate, signed by an Authorized Officer and 
the. Consulting Engineers, stating that:. 

. . 

(a) . None of the items for which the payment is proposed 
to be made has formed the basis for any disbursement theretofore 

. made; 

(b) Each item for which the payment is proposed to .be 
made is or was necessary in connection with the Project and 
constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly 
incurred; and . ' 

(d) payment for each of the items proposed is then due 
and owing. 

Pending such application, moneys in the Series 1999 Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

. .. 



Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 1999 Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1999 Bonds as hereinafter provided in this Article VU[. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 1999 Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. -- Bonds not .Indebtedness of Issuer. The 
Series 1999 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable 
solely from the funds pledged for such payment by this Bond Legislation. No Holder or 
Holders of the Series 1999 Bonds, shall ever have the right to compel the exercise of the 
taxing power of the Issuer, if any, to pay the Series 1999 Bonds or the interest, if any, 
thereon. 

.- 

: Section 7.03. . Bonds Secured by Pledge of Net Revenues; a Position - . 
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall - 
be secured by a fust lien on the Net Revenues derived from the System, on a parity 'with the 
lien on such ~ e t  Revenues in favor of the Holder of the Prior Bonds. The Net Revenues in 
an amount sufficient. to pay the principal of and interest on the Series 1999 Bonds and the 
Prior Bonds and to make the payments into all funds and accounts and all, other payments 
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner provided -- ---- 
herein, to such payments as they become due, and for the other purposes provided in the I 

Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges.  he initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the, Final Order of the Public Service Commission of 
West Virginia entered as a Recommended Decision on July 13, 1999, made Final on July 25, 
1999, by a Commission Order Waiving Exception Period entered on July 20, 1999, in Case 

. No. 99-0001-PWD-19A, .and such. rates are hereby adopted. 

In the event the schedule of rates and charges initially established for the System 
in connection with the. Series 1999 Bonds shall prove. to be insufficient to produce the 
amounts required by this ~ o n d  Legislation and the Loan Agreement, the 1ssuer hereby 

.. covenants and agrees that it will, to the extent or in the manner authorized by law, 



immediately adjust and increase such schedule of rates and charges so as to provide funds 
sufficient to produce the amount.4 required by this Bond Legislation and the Loan Agreement. 

: section 7.05. - Sale of the System. So long as the Prior Bonds are 
outstanding,.the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the . - 
Series 1999 Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased 
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net. 
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in 
accordance with Article X hereof., The proceeds from any such sale, mortgagk, lease or 
other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be 
remitted to the Commission for dep,osit in the Series 1999 Bonds Sinking Fund, and, with the 
written permission of the Authority and the DEP, or in the event the Authority is no longer . . ' 
a Bondholder, the Issuer shall direct the Commission to, apply such proceeds to the payment 
of principal of and.interest, if any, on the Series 1999 Bonds., Any balance remaining after 
the payment of the Series 1999 Bonds and interest, if any, thereon shall be remitted to the . 

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount. to be received therefor, together with all'other 
amounts received during the same Fiscal Year for such sales, leases or  other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly'adopted, 
determine that such property comprising a part of the System is no longer necessary, useful ' 

or profitable in the operation thereof and may then provide for the sale of such property: The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. .If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all  other amounts received during the sanie Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, 
the Issuer shall first, determine upon consultation with the Consulting Engineers that such . 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize 
such sale, lease or other disposition of such property upon public bidding in accordance with 
the laws of the State. The proceeds derived from any such sale, lease or other disposition of 
such property shall be, with the written consent of the Authority, be remitted by the Issuer 
to the  omm mission for deposit in the Sinking Funds and shall be applied only to the purchase 
of the Bonds of the last maturities then outstanding at prices not greater than the par value 
thereof. The payment of such proceeds into the Renewal and Replacement Fund and the 
Sinking Funds shall not reduce the amounts required to be paid into such funds by other 
provisions of this Bond Legislation. . . 



No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts 
received during the same Fiscal Year for such sales, leases, or other dispositions of such ' 

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior .approval and consent in writing of, the Holders of the Bonds then 
Outstanding. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other 
disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1999 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 1999 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 1999 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except is provided above, the Issuer shall not create, or cause or permit to be. 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, if 
any, upon any or 'all of the income and revenues of the System pledged for payment of the 
Series 1999 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
'system or any part thereof. 

. - - .  - C --- 
The Issuer shall give the Authority and the DEP prior written notice of its 

issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants, or any other obligations related to the Proj,ect or the System. 

Section 7.07. Pariw Bonds. So long as the Prior Bonds are'outstandgg, 
, the limitations on'the issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. Additionally, no Parity Bonds, payable &.of the revenues of the System, shall 
be issued after the issuance of.the Series 1999 Bonds, except with the prior written consent . 
of the Authority and the DEP (unless less restrictive then the provisions of the Prior 
.Resolution). 

All Parity Bonds issued .hereunder shall bron a parity in all respects with the . . 
Series 1999 Bonds. 



No such Parity Bonds shall be issued except'for the purpose of financing the 
costs of the acquisition or construction of exte'nsions and improvements to the System or ' . 
refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, if any, shall not be less than 115 % of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, 
on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be frnanced by such Parity Bonds and (b) any increase in rates adopted by 

- . the Issuer, the period for appeal of which has expired prior to the date of issuance of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be fded the office of the Secretary prior to the -- ---- 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independkt 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the period for appeal of which has expired prior to issuance 
of such Parity Bonds. 

All covenants and other provisions of this Bond ~e~islat ion ' (exce~t  as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or 
subsequently issued from time to time within the limitations of and in compliance with this 
section. ~onds-  issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of q d  



security for payment from said revenues, without preference of any Bond of one series over 
any other Bond of the same series. The Issuer shall comply fully with all the increased 

0 payments into the various funds and accounts created in this Bond Legislation required for . 

and on account of such Parity Bonds, in addition to the payments required for Bonds 
theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 1999 Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 1999 Bonds. 

0 
No Parity Bonds shall be issued any time, however, unless all the payments into 

the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 

0 shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit-. The 1ssuer.shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the DEP, 
or their agents and representatives, to inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the DEP such documents and 
information as they may reasonably require in comiection with the acquisition, construction 
and installation of the Project, the, operation 'and maintenance of the System and the = 

administration of the loan or any.grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times following completion of construction of the Project and commencement of 

0 operation thereof, or, if the Project is an improvement to .an existing system, at any 
reasonable time following commencement of construction. 

The Issuer shall keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and , 

correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right'at all reasonable . 
times to inspect the System and all parts thereof and all records, accounts.and data of the . 

Issuer relating thereto. 



The accounting system,for the System shall follow current generally accepted 
accountkg principles and safegbards to the extent allowed and as prescribed by the Public 

0 Service Commission of West Virginia. Separate control accounting records shall be * 

maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary . - 
recolds of the account&g system which maybe installed remote from the direct supervision 

0 of the Governing Body shall be reported to such agent of the Issuer as' the Governing Body 
shall direct. 

The Issuer shall file with the DEP, the Authority, or any other original 
purchaser of the Series 1999 Bonds, and shall mail in each year to any Holder or Holders of 
the Series 1999 Bonds and the Consulting Engineer, requesting the same, an annual report , 
containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived'from and relating to the System. 

. (B) A balance sheet statement showing all deposits. in all the funds and 
accounts provided for in this Bond ,~e~islat ion;  and the status of all said funds and 
accounts. - 

. -  . . . 

(C) The amount.of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants h compliance with 
the,applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any' . 

successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the-report of said Independent Certiced Public Accountants,-.or a -- --=- 

summary thereofi to any Holder or Holders of the Series 1999 Bonds, and shall submit said 
report to the DEP and the Authority, or any other original purchaser of the 
Series 1999 Bonds. Such audit report submitted to the Authority and the DEP shall include 
a statement that the Issuer is in compliance with the t e rm and provisions of the Act, the Loan 
Agreement and this Bond  egisl la ti on and that the revenues of the System are adequate to 
meet the.Issuer's Operating Expenses and debt service and reserve requirements. 

O 
Subject to the terms, conditions and provisions of the Loan Agreement and the 

Act, the Issuer has acquirkd, or shall do all things necessary to acquire, the proposed site of 
' 

the Project and shall do, is doing or has done all things necessary to conitruct.the Project in 
accordance with the plans, specifications and designs piepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project and 

' 

the Project site heretofore or hereafter. acquired shall at all times be and remain the property 
of the Issuer. . . 



. . 
The Issuer shall pennit the Authority and the DEP, or their agents and 

, 

representatives, to enter and h p e c t  the Project .site and Project facilities. at all  reasonable 
0' 'times. Prior to, during and after completion of construction of the Project, the Issuer shall . 

also provide the Authority and the DP, or their agents and representatives, with access to 
the System site and System faci~itids as may be reasonably necessary to accomplish all of the 

. - powers and rights of the Authority and the DEP with respect to the System pursuant to the 
Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXEXBIT E of the Loan Agreement for the Series 1999 A Bonds or as promulgated from 
time to time. 

Section 7.09. - Rates. Prior to the issuance of the Series 1999 Bonds, 
. equitable rates or charges for the use of and service rendered by the System shall be 

established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115 % of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 1999 Bonds and all other 
obligations secured by 2 lien on or payable from such revenues on a parity with the -- ---' 

0 Series 1999 Bonds, including the Prior Bonds; provided that, in the event that amounts equal 
. to or in excess of the reserve requirements are on deposit respectively in the Series 1999 

Bonds Reserve Account, the Prior Bonds reserve accounts as established by the Prior 
Resolutions, and the reserve accounts for obligations on a parity with the Series 1999 Bonds 
are funded at least at the requirement therefor, such balance each year need only equal at 

0 least 110 % of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 1999 Bonds and all ot!aer obligations secured by a lien on or 
payable from such revenues as a parity with the Series 1999 Bonds. In any event, the Issuer 
shall not reduce the rates or charges for services described in Section 7.04. 

Sectibn 7.10. Operating Budget and Monthlv Financial Report. The 
Issuer shall annually,. at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of t h e  estimated revenues and 
expenditures for operation And maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 





adoption thereof. No expenditures for the operation'and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 

, . a written finding and recommendation by a professional engineer, which fmding and . 
recommendation shall state in detail the purpose of and necessity for such, increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10 % . 
of the aiiount of such budget shall be made except upon the further certificate of a 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Authority 
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to the Authority and the DEP , 
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any 
Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report, " a form of which is attached 
to the Loan Agreement, and fonvard a copy of such report to the Authority and the DEP by 
the 10th day of each month. 

Section 7.1.1. Engineering: Services Ouerating: Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specification3 and designs as submitted to the Authority . 
and the DEP, the Project is adequate for the purposes for which it was designed, the funding 
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and = - --- 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 

The Issuer shall provide and maintain competent and .adequate resident . 

engineering services satisfactory to the Authority and the DEP covering the supervision and 
inspection of the development and construction of the Project, and bearing the responsibility 
of assuring that construction conforms to the plans, specifications and designs prepared by 
the Consulting Engineers, which have been approved by all necessary goverimental bodies. 
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the completion 
of construction that construction of the Project is in accordance with the approved plans, 
specifications a d  designs, or amendments thereto, approved by all necessary governmental 
bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF ~e~ulat.i,ons, to it within 60 days of the completion of the 



Project. The issuer shill notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a 'form of which is attached to the Loan Agreement for the 

, Series 1999 Bonds as Exhibit A, to the DEP within 60 days of the end of the fnst year after 
the Project is completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 50% complete and shall retain such a certified operator(s) to 
operate the System during the entire term of the Loan Agreement. The Issuer shall notify the 
DEP in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. - No Comuetinrr Franchise.. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to .any person, firm, corporatio'n, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with senices provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the eriforcement and collection of such 
fees, rentals or other charges which shall become,delinquent to the full extent permitted or 
authorized by the Act, the files and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due . - 
and payable, the propertjr and the owner thereof, as well as the user of the services ind -- --- 
.facilities, shall be delinquent until such t h e  as all such rates and charges are fully paid. To 
the extent authorized by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The Issuer further covenants 
and agrees that, it will, 'to the full extent permitted by law and the, rules and regulations . 

promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System to all users of the services of the System delinquent in payment of 
charges for the services of the System and will not restore such services until all delinquent 
charges for the services o f  the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the ,maximurn extent permitted .by law. . 

I .  

. Section 7.14. -- No Free Services.  he issuer will not render or cause to . 
be rendered any free services of any nature by the System, nor will ,any preferential. rates be 
established for users of the same class; and in the event the or any depadment, 



agency, instrumenkliy, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or .any part thereof, the same rates, fees or 
charges applicable to other customers receiving .like services under similar circumstances . . 

shall be charged the Issuer and any such department,' agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. . . .. . 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 1999 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against the risks and hazards 
of war. The proceeds of all such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and . 

all subcontractors as their respective interests may appear, in accordance with the 
Loan Agreement, during construction of the Project on a 100 % basis (completed value 
form) on the insurable portion of the Project, such insurance to be made payable to the 
order of the Authority, the Issuer, the contractors and subcontractors, as their interests -- ---- 
may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or 
death and not less than $500,000 per occurrence from claims for damage to propem 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 

i 

' (3) W,ORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES 
. OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND 

,PAYMENT BONDS, such bonds to be in the. hounts  of 100% of the construction . . 
contract and to be required of each contractor contracting directly with the Issuer, and 
such payment bonds will be filed with the Clerk of The County Commission of the 
County in which sudh work is to be peiformed prior to commencement of constructipn 



of the .Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will be 
located in designated special flood or mudslide-prone. areas and to the extent available 
at reasonable cost to the Issuer. 

(5 )  BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided aii to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any .such person at any one time. 

B. . The Issuer shall require all contractors engaged in the const~ction of the . 

Project to furnish a performance bond and a payment bond, each in an amount equal to 100 % 
of the contract price of the portion of the Project covered by the particular..contract as 
security for the faithful performance of such contract. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and p ropeq  damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement 
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

- - - -- -- . - 
Section7.16. Mandatorv Connections. The mandatory use of the System 

is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 

. Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Division 
of Health from such house, dwelling or building into the System, to the extent permitted by 
the laws of the State and the rules and regulations of the Public Service Commission of" 
West Virginia, shall connect with and use the System and shall cease the use of all other 
means for the collection, treatment and disposal of sewage and waste matters from such 
house, dwelling or building where there is such gravity flow or transportation by such other 
method approved by the State Division of Health and such house, dwelling or building can 
be adequately served by the System, and every such owner, tenant or occupant shall, after 



a. 30-day notice of .the availability of the System, pay the rates and charges established 
therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 

. - . found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. ' . ' ' Completion, OuerationanJ Maintenance of Proiect: Pennits . 

and Orders. The Issuer shall'complete the Project as ,promptly as possible and operate 'and -- 
maintain the System as a revenue-producing utility in good condition and in compliance with 
all federal and state requirements and standards. The Issuer shall take all steps to properly 
operate and maintain the System and make the necessary replacements due to normal wear -, 

and tear so long as the series 1999 Bonds are outstanding. 

The Issuer shall obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Section 7.18. Statutory Mortgage Lien. -For the further protection of the 
Holders of the Series 1999 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 

C valid and binding, shall take effect immediately upon delivery of the Series 1999 Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holder of the Prior 
Bonds. 

Section 7.19, Comuliance with Loan Agreement and Law. The.Issuer = --=- 
shall comply with all the terms and conditions of the Loan Agreement and the Act. 
Notwithstanding anything herein to the contrary, the Issuer shall provide the DEP with copies 
of all documents submitted to the Authority. 

The Issuer.shal1 also to comply with all applicable laws, .rules arid regulations 
issued by the DEP, the Authority or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.20. Securities L ~ W S  Com~liance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements,-related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions . 

of SEC Rule 15c2-12 (17 CFR Part 240). 



Section 7.21. Contracts: Public Releases. A. The Issuer shall,' 
simultaneo~ly with the delive j of the Series 1999Bonds- or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. - 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expendiig any 
proceeds of the Series 1999 Bonds held in "contingency" as set forth in the schedule attached 
to the Loan Agreement. The Issuer shall also obtain the written approval of the  bef before 
expending any proceeds of the Series 1999 Bonds made available due to bid or construction 
or project undermns. 

C. The Issuer shall list. the funding provided by the DEP and Authority in any 
press release, publication, program bulletin, sign or other public comunication that 
references the Project, including but not limited to any program document distributed in ' 

conjunction with any ground-breaking or dedication of.the Project. 



ARTICLE vm 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified lnvestrnents to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank may make any and all investments permitted by this section through its own 
bond department and shall not be responsible for any losses from such investments, other than 
for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of 41 funds, 
accounts and investments;-and shall distribute to the Issuer, at,least once each year, ormore = ---- 
often as reasonably requested by the Issuer, a summary of such funds, accounts and ' 

investment earnings. The Issuer shall retain all such records and any additional records with. 
respect to such funds, accounts and investment earnings so long as any of the 
Series 1999 Bonds are Outstanding. 



ARTICLEM: ' 

DEFAULT AND REMEDIES , 

. . 

Section 9.01. --- Events of Default. Each of the following events shall . - 
constitute an "Event of Default" with respect to the Series 1999 Bonds: 

(1) If default occurs in thedue and punctual payment of 
the principal of or'interest, if any, on the Series 1999 Bonds; or 

(2) 1f default occurs in the Issuer's observance of any of 
the covenants, agreements or conditionson its part relating to the.. 
Series 1999 Bonds set forth in this Bond   egis la ti on, any 
supplemental resolution or .in the Series 1999 Bonds, and such 
default shall have continued for a period of 30 days after the 

. 1ssuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reotganization 
or arrangement under the federal bankruptcy-laws or any-other ' 

applicable law of the United States of ~merica;  or 

(4) If default occurs with respect. to the Prior Bonds or 
the Prior Resolution. 

Section 9.02. Remedies. Upon the happening and contmance bf any 
Event of Default, any Registered Owner of a Series 1999 Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such ~egistered Owners including the right 
to .require the .Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection.of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Series 1999 ~ o n d s ,  (iv) by ' 

action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners' of the Series 1999 Bonds, and (v) by action or bill 
.in equity enjoin any acts in violation of the Bond Legislation -with respect to the 
:Series 1999 Bonds, or the rights of such Registered Owners; provided that, all rights and 
remedies of the Holder of the Series 1999 Bonds shall be on a parity with the Holder ofthe 
Prior Bonds. 

Section 9.03.. Appointnient of ~kceiver.  Any Registered Owner of a 
Series 1999 Bond may, by proper legal action, compel the performance of the duties of the 



Issuer under the Bond Legislation and the Act, including, the completion of the Project and 
after commencement of operation of the System,. the making and collection of sufficient rates 
and charges for services rendered by the System and segregation of the revenues therefrom - '  

, 

and the application thereof. If there be any Event of Default with respect to such ~ o n d s ,  any . 
~ e ~ i s t e r e d  Owner of a Series 1999 Bond shall, in addition to all other remedies or rights, 

. - have the right by appropriate legal proceedings to obtain the appointment of a receiver to 
administer the System or to complete the acquisition and construction of the Project onbehalf 
of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide . . . 

for the payment of Operating ~xpenses of the. System, the payment of the Series 1999 Bonds . 

and interest and the deposits into the funds and accounts hereby established, and to apply such . 

rates, rentals, fees, charges or other revenues in confo&ty with the provisions of this Bond 
. . Legislation and the Act. 

. . 

The receiver so appointed shall forthwith,.directly or by his or her or. its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and. powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Series 1999 Bonds and interest thereon and 
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon 
any other obligations and interest thereon having a charge; lien or encumbrance upon the 
revenues of the System shall have been paid and made good, and all defaults under the 
provisions of this Bond Legislation shall have bee; cured and made good, possession of the 
System shall be surrendered to the Issuer upon the entry of an order of the court to that 
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the 
same right to secure the further appointment of a receiver upon any such subsequent defauIt. 

Such rec'eiv'er, in the performance of the powers hereinabove conferred-upon ' -- -A-- 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to. the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict. the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Series 1999 Bonds, Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 
the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond ' 
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Legislation, and the title to and ownership of the system shall remain in the Issuer, and na 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



. . ' ' 'ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds; If the 1isuer shall pay .or there shall 
otherwise be paid to the Holders of the Series 1999 Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated'theiein and'in 
this Bond ~e~is la t ion ,  then the pledge of Net Revenues and other moneys and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuerto the ~ e ~ i s t e r e d ~ w n e r s  of the Series 1999 Bonds shail thereupon cease, terminate 
and become void and be discharged 'and satisfied. 



ARTICLE XI 
I 

MISCELLANEOUS . . 

Section 11.01. Amendment Modification of Bond Legislation. Prior to 
issuance of the Series 1999 Bonds, this Resolution may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered . 
Owners of the Series 1999 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 1999 Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, 
or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay 
such principal and interest, if any, out of the fu~lds herein respectively pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall 
be made that would reduce the percentage of the principal amount of the Series 1999 Bonds, 
required for consent to the above-permitted amendments or modifications. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 1999 Bonds, and no change, variation or alteration of any kirld of the provisions 
of the Bond Legislation shall be made in'any manner, except as in this Bond Legislation 
provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of . 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remainingprovisions of this Resolution, the supplemental Resolution, or the -- --=- 

Series 1999 Bonds. 

Section 1 1.04. ~eadinas ,  &. The headings and catchlines of the articles, 
sections and subsectioni hereof are for convenience of referenceonly, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority 
or the DEP shall be in writing and shall be deemed to have been given when delivered in - 
person or mailed by f ~ s t  class mail, postage prepaid, addressed as follows: 



. . ,  
ISSUER: 

Hancock County Public service District 
Post Office Box 485 
New .Cumberland, West Virginia 26047 
Attention: Chairman 

AUTHORITY: 

Water Development Authority 
180 Association Drive ,. 
Charleston, West Virginia 253 11-1571 
Attention: Executive Director CI 
DEP: . - 
~ivis ion  of Envkoninental Protection 
617 Broad Street 

C :I Charleston,. WV 25301 

All .notices to be sent to the DEP hereunder, shall also be . sent - . . . to . . the Authority. 

Section 11.06. Conflicting Provisions Repealed; Prior Resolutions. All 

O orders or resolutions, or parts thereof, in conflict with the provisions of this ~esolut'ionare, 
to the extent of such. conflict, hereby repealed, provided that, in the event of any conflict 
between this Resolution and the Prior Resolutions, the Prior Resolutions shall control, unless 
less restrictive, so long as the Prior Bonds are outstanding. 

Section 11.07. ' Covenant of Due Procedure, &. The Issuer covenants that -- -4- 

all acts, conditions, things and procedures required to exist, to happ'en, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required . 

by and in full compliance with the laws and constirution of thestate of West Virginia 
applicable thereto; and that the chairman, Secreta~y and members of the Governing Body 

O were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 11.08. Public Notice of Proposed Financing. Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 

C!. Governing Body shall have caused to be published in a hewseaper of general circulation in 
. . each municipality in  anc cock County Public service District and within the boundaries of 

I '  . >' . -- the District, a Class 11 legal advertisement stating: . 



(a) The maximum amount of the Series 1999 Bonds to 
be issued; 

(b) The maAimurn interest rate and terms of the 
Series 1999 Bonds authorized hereby; 

(c) The public service properties to be acquired or 
constructed and the cost of the same; 

(d) The maximum anticipated rates which will be 
charged by the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 

Section 11.09. . Effective m. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 18th day of November, 1999. 



Cl. 
I hereby certify that the foregoing action of Hancock County Public Service Board 

remains in full force and effect and has not been amended, rescinded, superseded, repealed or changed. 

WITNESS my signature bn this 2nd day of December, 1999. - 
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." 8' SUPPLEMENTAL RESOLU~ON PROVIDING AS T O ,  : . . .  . . . .  . . . . . . .  . . . . .  . . 

:PRINCIPAL AMOUNT, DATE,'"MATURITY ' DATE,. '' . 

. 

. . 

REDEMPTION PROVISION, INTEREST RATE, , ' 

/ I  , INTE,EST AND PRINCIPAL PAYMENTDATES;.SALE' . . . 
. . .  .. PRICE. AND 'OTHER . TERMS O F  THE SEWER 

, . 
' RFVENUE BONDS ,. S E q S  1999 (WEST VIRGINLA S W  
PROGRAM),:~'"OF HANCOCK. C 0 U N . n  PUBLIC . . . . 

. . .  : . .; SERVICE DISTRICT; AUTHORIZING AND: . : . . 
. . , APPROVINGGTHE LOAN AGREEMENT RELATING TO ,, 

. . . . . . 
. .SUCH BONDS AND TKE SALE AND DELIWRY OF 

' .'SUCH BONDS TO THE. WEST. VIRGINIA 'WATER 
DEVELOPMENT ' AUTHORITY; DESIGNATING A , . 

REGISTRAR, PAYING.'AGENT. AND DEPOSITORY 
BANK; AND MAKING OTHER PROVISIONS AS TO 
THEBONDS. . 

- 
WHEREAS, the Public Service Board (tde "Governing Bodyti) of Hancock 

County Public Service'District (the '"Issuer"), has duly and officially adopted a bond 
. .resolution, effective. November 18, 1999 (the "Resolution") entitled: 

'. : .. . . . . . . 

RESOLUTION . AUTHORIZING THE . ACQUISITION. . 

AND CONSTRUCTION, OF IMPROVEMENTS ' AND . . 
EXTENSIONS TO THE EXISTLNG PUBLIC SEWERAGE . . . .  

: ' FACILITIES OF . HANCOCK" . COUNTY. .PUBLIC . . 

, ' . 'SERVICE :DISTRICT AND THE HNANCING ,OF TKE , . 
COST,. NOT OTHERWISE PROVTDED,. . THEREOF 

' 

. . . . . .  . . '  THROUGH. T'HE ISSUANCE BY. TKE DISTRICT OF 
. . , . NOT :'. MORE THAN $4,996,347 IN ORIGINAL. 

AGGREGATE PRINCIPAL AMOUNT OF' :SEWER . ' 

. . . . . .  REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF 
, PROGRAM); PROVlDING FOR THE]:RIGHTS AND 

' : REMEDIES ' .' OF. :,AND ' SECURITY': . FOR.. THE ' . . 
. REGISTERED; OWNERS O F  . SUCH. BONDS;. . 

: I 
' 

. : A ~ o ~ G  EXECUTION AND DEL~VERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 



. . , . . . 
: I  . .  , . 

, ' 
CONFIRMING A MAN AGREEMENT R E L A ~ G :  TO ' : 

. '  . . . 
. . SUCH BONDS; AUTHORIZING ' THE: SALE AND '. . % ^  

. . 
. . .  . ; . . o . . ;  . . . " . .  . . .  PROVIDING FOR THE TERMS AND.:PROVISIONS OF ' . 

. . 
. . 

.. , 

. . .; '. SUCH BONDS AM) ADOPTING OTHER PROVISIONS' . ., . , 

. . . . . . .  
WHEREAS, capitalized ten& used herein ahd hot oth&wiie defined herein 

:shafi . have . .  thk &rne meanings setforth in the . Resolution . . . .  whenused herein; , ' 

. ! . . . . 
. . . . .  

. . . . . . 

, .WHEREAS, the, ~e so l~ t i oa  provides foi the issuance ' of sew& Revenue 
Bonds, 'series 1999 (West Virginia SRF program), of the Issuer, inthe original.aggregate, 
principal amotint not to exceed $4,996,347 (the "Bondsn or the "Series 1999 ~onds") ,  and:: 
has authorized 'the execution and delivery of the- loan agreement .relating. to the Bonds (the . 

. . .  
. "Loan Agreement"); by and among the,'~ssuer, the. West Virginia Water 'Development 

Authority (the "Authority") and the West Virginia Division of Environrhental protection (the 
.' "DEP"), all in accoidance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the 

West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Resolution it 
is provided that the form of the ~ o a n  Agreement and the exact principal amourit, date, 
,maturity date, redemition provision, interest- rate, interest and principal payment dates; sale 

. price and other terms of the Bonds should be. established bya'supplemental resolution 
- pertaining to . . the.Bonds; and that other . matters . .  ,relating tothe Bonds be herein provided for;. 

. . 

. . 
. . , ' ;WHEREAS, the Loan Agreement has been presented to the Issuer at this 

. . ' 2 . .  meeting; 
. . 

. . .  . . . .  , . . . . .  . . .  . . 

. . . . WHEREAS, the Bonds are proposed . . to b e  pur~haBed by the Authority 
pursuant to the.~oan Agreement; and, . . . . . . 

: I  ' . '  

. . '. . . . 

. . . . 
.' . WHEREAS, & Governing Body deems it essential 'and desirable' that this. . 

( '  ' . \.I . . . . 
. . supplemental .resol&gn (the '!Supplemental Resolution") be adopted, 'that. the Loan 

. . 
. . . . Agreement . . . be approved and entered into by the Issuer, that the exact principal amount, the 

date, the maturity date, the redemption provision, the interest rate,, the interest and principal . , . . . . 
. . . . 

: payment dates and the sale price of the Bondse  fued hereby in the manner stated herein, ' 

. . . ,  and.that other matters relating to the Bonds be herein provided.for;: . . . . . .  . . . .  . . . .  . , 
. . 0 .  . J .. 

I '  

NOW, THEREFORE, BE IT RESOLYEDBY W E  GOVERNING BODY 
. . , . OF HANCOCK COUNTY PUBLIC SERVICE DISTRICT: . . 



, . . , . . . . . . . :  . .  
: :  

. .  section 1. . .  pursuant t o  the ~eiolution and the Act, this ,Supplemeital. : 

~esolution is adopted. and there are hereby authorized and ordered tobe issued the Sewer 
. . .  ' 

' : : : ~ e v e n i e  ,,Bonds, series 1999 (West ~irg'inia SRF Program), . pf the Issuer, orig&lly 
represented by a single Bond, numbered R-l,.,in the principal amount of $4,996,347; .. The . . .  . . . . .  

. : . . . .  ' ' - I .  ' Series 1999. Bonds shall be dated the: date of delivery thereof, shall finally mature March' l', 
. . 

. . . .. . . . .  2021, and shall bear no interest The principal of the Series 1999 Bonds shall be payable . . , . . ' ' ' , .. 

. . , quarterly on March 1, June 1 ,  September 1 and ~ecemb'er 1 of each year, commenting . . ' . . 
. . 'June 1, 2001, and ending March 1, 2021, and in the amounts 9 set .forth in "Schedule Y" . 

' 

. attached to the Loan Agreement and incorporated., in and .made. a part of the . . .  
a 

Series 1999 Bonds. The Series 1999 Bonds shall be subject: to  red@t?on upon'the written . . 
: consent of the Authority and the. DEP, andupon.payment:of the Zedemption premium, if any, 

and otherwise in c0m~1'ianc.e with, the Loan Agreement, as long as the Authority shall be the ' . 
. . .  ..registered owner of the Series 1999' Bonds. ;The 1ssuer.does hereby approue. and shall pay. ;, . .  . .  . .  

. . . . the. SRF Administrative Fee equal to 1 % of the pripcipal amount of the Series- 1999 ~onds :  . . . 

:. . set forth in "Schedule Y" attached to the Loan Agreement. . ' 
. ,  . . . . . . . . . . . 

. . .  . . 

. . 
. Section2. All other gtoiisions relating to the ~ ? n d s  and the text of rhe. 

~ o n d s ,  shall be in substantially the form provided in the Resolution. . 

. . ' Section 3. The Issuer does hereby authorize, ratify, approve and accept 
. : \ ,  . 

Loan ~ ~ r i e r n i n t ,  a copy of which is incorporated herein by reference, and the execution 

-. .' and delivery of the Loan Agreement by the Chairman, :and the perfomance of the obligations 
. . 

-contained therein, on behalf 'of 'the .Issuer, are hereby authorized, , directed, ratified and 
' approved. The Issuer hereby affirms all covenants and &preskntations made'hi the Loan .. 

, 
~greement and in the application to the Council and the ~khority..  The price of the Bonds. 
'shall. be 100% of'par value., there .being no interest accrued thereon; ,provided that, the 

' .. proceeds of the Bonds will be advanced from time to time as requisitionecl'by'the Issuer. 
. . . . 

. . 
. . section 4. The Iss& does hereby appoint and designate One Valley ' 

' 

. . . . ~ank,~~ational'Association, Charleston, West Virginia, a national banking association, to . . . . .  . , 

. . serve as Registrar (theURegistrar") for the Bonds uilder the Resolution and does approve and 
. . 

. . . accept the ~ e ~ i s t i h r ' s  ~breement to .bFidated ,&ti date qf delivery of the Bonds, by and 
, ' between the Issuer and the Registrar, and the execution -and delivery of the  Registrar's 

: , . Agreement by the Chairman, and the. performance of the'obligations contained therein, on . 
. . 

. . . 'behalf of the Issuer are, hereby pthorized, approved and directed. 
. . ' . . . 

. . . . 
Section 5. The Issuer , does he&by appoint and ' designate the . . .  

, . 
, West Virginia Municipal Bond C~mmission, Charleston,West Virginia, . . .  to serve as Paying ' . . . . .  . . 

... ..... .Agent for the Bonds u@er the Resolution. . . .  . . . '  . . .  
. . . . .  . . . . 

. .', . . . . , . 
. . . .  

, section 6. . '   he 1sker does hereby appoint and designateunited National 
Bank, weirtdn,.west Virginia, national.banldng association, to serve as Depository Bank 

I ; under the Resolution. ... 



. . . :. 
Section 7. ' series 1999 Bonds proceeds in the amount of $-0- shall be 

- .  deposited in the Series 1999 Bonds Sinking Fund, as capitalized interest. 3 . . . . 

Section 8. Series 1999 Bonds proceeds the amount of $249,820 shall 
be deposited :in the Series 1999 Bonds. Reserve Accbunt. . . 

. . 
Section 9. The balance of the proceeds of the Series 1999 ~ondsshall 

be deposited in the:Series 1999 Bonds Conslmction Trust Fund as received from time to time 
for payment of Costs of the Project, including, without limitation, .. . costs of issuance of the 
series 1999 Bonds and related coits. 

Section 10. T h e  Chairman and Secretary are hereby authorized and 
directed to execute and deliver such other documents, agreements, ' instruments and 
ceHicates required or desirable in connection with fhe Bonds hereby and by the Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about December 2, 1999. 

Section 11. The acquisition and construction of the Project and the 
financing thereof in pa~3 with proceeds of the Bonds are in the public interest, serve a public 
purpose of the Issuer and will promote the health, welfare and safety of the residents of the 
Issuer. 

. . 
, . - - 

Section 12. The Issuer hereby deterxnhes that it is in the best intirest of 
the Issuer to invest all moneys in the funds and accounts established by the Resolution held 
by the Depository Bank until expended, in repurchase agreements or time accounts, secured 
by a pledge of Government Obligations, and therefore, the Issuer hereby directs;the 
Depository Bank to take such actions as may be necessary to'cause suclimoneys t o  be 
invested in such repurchase agreements or time accounts, until further directed by the Issuer. 
Moneys in theseries 1999 Bonds Sinking Fund shall be invested by the West Virginia 0 
Municipal Bond dom@ssion.in the West Virginia Consolidated Fund. 

. : .  

siction 13. The I S S , ~ ~  does hereby autho.rize, approve, ratify and accept 
the Sewer Facilities User Agreement by and between the issuer and Mountaineer Park, Inc. - - 

. . 
0 Section 14. This Supplemental Resolution shall be effective immediately 

' ' following adoption hereof, 
4 .  

. . 





,&T ' CERTIFICATION 
tk,. ;:. .:: ! .* . . 

C! . i  

~irtified i tnie copy ,of a Supplemental ~e&l*tion duly adopted by the Public service 
Board of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 18th day of November, 1999. 

Dated: December 2, .1999. 

.;. . . '. ' ' 
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF CERTAIN ADDITIONS, 
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES 
OF HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 

, 

ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2002 
(WEST VIRGINIA INFRASTRUCTURE FUND); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, 
RATIFYING AND CONFIRMING A LOAN 
AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Resolution. This Resolution (together with 
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") 
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 3 1, Article 15A 
of the West Virginia Code of 193 1, as amended (collectively, the "Act"), and other applicable 
provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 



A. Hancock County Public Service District (the "Tssuer") is a public 
service district and a public corporation and political subdivision of the State of West Virginia 
in Hancock County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain additions, betterments, 
improvements and extensions to the existing public sewerage facilities of the Issuer, 
consisting of constructing extensions to approximately 185 new customers in the New 
Cumbedand Heights and, Johnsonville Road areas of Hancock County, together wi& all 
appurtenant facilities (collectively, the "Project"), which constitute public service properties 
for the collection, treatment, purification or disposal of liquid or solid wastes, sewage or 
industrial wastes (the existing public sewerage facilities of the Issuer, the Project and any 
further .improvements or extensions thereto are herein called the "System"), in accordance 
with the plans and specifications prepared by the Consulting Engineers, which plans and 
specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), which administers the 
West Virginia Infrastructure Fund pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds, Series 2002 (West Virginia Infrastructure Fund), in the total aggregate principal 
amount of not more than $1,000,000 ( the "Series 2002 Bonds"), to permanently finance a 
portion of the costs of acquisition and construction of the Project. The remaining Costs of 
the Project (as herein defined) shall be funded from the sources set forth in Section 2.01 
hereof. Said costs shall be deemed to include the cost of all property rights, easements and 
franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2002 
Bonds prior to and during acquisition and construction of the Project and for a period not 
exceeding 6 months after completion of acquisition and construction of the Project; amounts 
which may be deposited in the Series 2002 Bonds Reserve Account (as hereinafter defined); 
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for 
plans, specifications and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees 
and expenses of the Authority, discount, initial fees for the services of registrars, paying 
agents, depositories or trustees or other costs in connection with the sale of the 
Series 2002 Bonds and such other expenses as may be necessary or incidental to the financing 
herein authorized, the acquisition or construction of the Project and the placing of same in 
operation, and the performance of the things herein required or permitted, in connection with 
any thereof; provided, that reimbursement to the Issuer for any amounts expended by it for 
allowable costs prior to the issuance of the Series 2002 Bonds or the repayment of 



indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project, 
as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project 
is not less than 40 years., 

F. It is in the best interests of the Issuer that its Series 2002 Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and 
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), in form satisfactory to the respective parties (the . 

"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2002 Bonds as to liens, pledge, source of and security for payment, 
being the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development 
Authority), dated December 7, 1995, issued in the original aggregate principal amount of 
$289,532, the Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development 
Authority), dated January 9, 1996, issued in the original aggregate principal amount of 
$1,080,088, the Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated 
December 7, 1995, issued in the original aggregate principal amount of $883,974, and the 
Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), dated December 2,1999, 
issued in the original aggregate principa1 amount of $4,996,347 (collectively, the "Prior 
Bonds "). 

There is an outstanding obligation of the Issuer which does fiot have a lien 
on any revenues of the System, nor is it payable from Net Revenues, being the Issuer's 
Promissory Note to WesBanco Bank Wheeling dated August 4, 1999, issued in the original 
principal amount of $80,000. 

Prior to the issuance of the Series 2002 Bonds, the Issuer will obtain (i) the 
certificate of an Independent Certified Public Accountant stating that the coverage and parity 
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds 
to the issuance of the Series 2002 Bonds on a parity with the Prior Bonds. Other than the 
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer. which are 
secured by revenues or assets of the System. The Issuer is in compliance with all the 
covenants of the Prior Bonds and the Prior Resolution. 

H. The estimated revenues to be derived in each year after completion 
of the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System and the principal of and interest, if any, on the Series 2002 
Bonds and the Prior Bonds, and to make payments into all funds and accounts and other 
payments provided for herein. 



I. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 2002 Bonds, or will have 
so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Project and the financing thereof by the Council and the 
obtaining of a certificate of public convenience and necessity and approval of this financing 
and necessary user rates and charges described herein from the Public Service Commission 
of West Virginia by final order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Series 2002 Bonds or such final order will not be subject 
to appeal. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Chapter 31, Article 15A.of the West 
Virginia Code of 193 1, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2002 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shaIl constitute a 
contract between the Issuer and such Bondholders, and the covenants and agreements herein 
set forth to be performed by the Issuer shall be for the equal benefit, protection and security 
of the Bondholders of any and all of such Series 2002 Bonds, all of which shall be of equal 
rank and without preference, priority or distinction between any one Bond and any other 
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided 
therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of 
adoption hereof. 

"Agreement" means, collectively, the respective Intergovernmental 
Agreements by and between the Issuer and the City of New Cumberland and the City of 
Chester, the respective Water Service Termination Agreements by and between the Issuer and 
the City of New Cumberland, Tomlinson Public Service District and the City of Chester, and 
the respective Consumption Reading Agreements by and between the Issuer and the City of 
New Cumberland, Tomlinson Public Service District and the City of Chester, all as more 
fully defined and described in the Final Order of the West Virginia Public Service 
Commission entered on May 15, 2002, in Case No. 01-1599-PSD-CN-PC. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2002 Bonds, or 



any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means the Series 2002 Bonds, the Prior Bonds and, where 
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder 
or by another resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an  exchange of the 
Series 2002 Bonds for all or a portion of the procekds of the Series 2002 Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means L. Robert Kirnball& Associates, Inc. of Moon 
Township, Pennsylvania, or any qualified engineer or firm of engineers, licensed by the 
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for 
the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a 



regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all monies received by the Issuer on account of any Grant 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" 'means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 



or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means 

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) 
of the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so defined). 

"Issuer" means Hancock County Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in Hancock 
County, West Virginia, and, unless the context clearly indicates otherwise, includes the 
Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for 
the purchase of the Series 2002'Bonds from the Issuer by the Authority, the form of which 
shall be approved, and the execution and delivery by the Issuer authorized and .directed or 
ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2002 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2002 Bonds Reserve Account. For purposes of the Private 
Business Use limitations set fh th  herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 2002 Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 



"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in 
Section 148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of. the System and includes, without limiting the generality 
of the foregoing, .'adminis'trative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, 
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other 
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and 
such other reasonable operating costs and expenses as should normally and regularly be 
included under generally accepted accounting principles; provided, that "Operating Expenses" 
does not include payments on account of the principal of or redemption premium, if any, or 
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, 
or from any decrease in the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding, " when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except 
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 2002 Bonds in the Supplemental Resolution. 

"Prior Bonds" means, collectively, the Series 1995 A Bonds, the Series 
1995 B, the Series 1995 C Bonds and the Series 1999 Bonds. 

"Prior Resolution" means, collectively, the resolutions adopted by the Issuer, 
as supplemented by the supplemental resolutions of the Issuer, authorizing the issuance of the 
Prior Bonds. 



"Private Business Use" means use (directly or indirectly) in a trade or . 
business carried on by any person other than a governmental unit; provided that use as a 
member of the general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02(B) hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unrnatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government .Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
.Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either must 
mature as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increaszd so that the market value thereof 
is always at least equal to the principal amount of said time accounts; 

(0 Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 



banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to Chapter 12, 
Article 6 of the West Virghia Code of 1931, as amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard & Poor's Corporation. 

"Registered Owner, " "Bondholder, " "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
previously established by the Prior Resolution and continued hereby. 

"Reserve Accounts" means, collectively, the respective reseme accounts 
established for the Series 2002 Bonds and Prior Bonds. 

"Reserve Requirement" neans, collectively, the respective amount required 
to be on deposit in the Reserve Accounts for the Series 2002 Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund previously established by the Prior 
Resolution and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 



"Series 1995 A Bonds" means the Sewer Revenue Bonds, Series 1995 A 
(West Virginia Water Development Authority), dated December 7, 1995, described in 
Section 1.02(G) hereof. 

"Series 1995 B Bonds" means the Sewer Revenue Bonds, Series 1995 B 
(West Virginia Water Development Authority), dated January 9, 1996, described in 
Secti0.n 1.02(G) hereof. 

"Series 1995 C Bonds" means the Sewer Revenue Bonds, Series 1995 C 
(West Virginia SRF Program), dated December 7, 1995, described insection 1.02(G) hereof. 

"Series 1999 Bonds" means the Sewer Revenue Bonds, Series 1999 (West 
Virginia SRF Program), dated December 2, 1999, described in Section 1.02(G) hereof. 

"Series 2002 Bonds" means the Issuer's Sewer Revenue Bonds, Series 2002 
(West Virginia Infrastructure Fund), authorized to be issued hereby. 

"Series 2002 Bonds Construction Trust Fund" means the Series 2002 Bonds 
~ons'kuction Trust Fund established by Section 5.01 hereof. 

"Series 2002 Bonds Reserve Account" means the Series 2002 Bonds Reserve 
Account established by Section 5.02 hereof. 

"Series 2002 Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2002 Bonds in the then current or any succeeding year. 

"Series 2002 Bonds Sinking Fund" means the Series 2002 Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 2002 Bonds and the Prior Bonds. 

"State " means the 'State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2002 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 2002 Bonds, and not so included, may 
be included in another Supplemental Resolution. 



"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2002 Bonds, 
the Prior Bonds, or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewerage or industrial wastes, 
as presently existing in its entirety or any integral part thereof, and all sewerage facilities 
owned by the Issuer and all facilities and other property of eve.ry nature, real or personal, 
now or hereafter owned, held or used in connection with the sewerage system; and shall also 

' 

include the Project and any and all extensions, additions, betterments and improvements 
thereto hereafter acquired or constructed for the sewerage system from any sources 
whatsoever. 

"Tap ~ e e s "  means the fees, if any, paid by prospective. customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 193 1, as amended and in effect on the date of adoption hereof. 

Words importing .singular number shalI include the plural number in each 
case and vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificates or other document may 
be executed by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Proiect. 
fi There is hereby authorized and ordered the acquisition and construction of the Project, at an 

estimated cost of $2,869,312, in accordance with the plans and specifications which have 
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing , 

Body. The proceeds of the Series 2002 Bonds hereby authorized shall be applied as provided 
in Article VI hereof. The Issuer has received bids and has entered into or will enter into 
contracts for the acquisition and construction of the Project, compatible with the financing 
plan submitted to the Authority and the Council. 

The cost of the Project is estimated to be $2,869,312, of which approximately 
$1,000,000 will be obtained from proceeds of the Series 2002 Bonds, and approximately 
$269,312 will be obtained from a grant by the West Virginia Infrastructure and Jobs 

c> Development Council, and approximately $1,410,000 will be obtained from a grant by the 
Small Cities Block Grant Program, and approximately $190,000 will be obtained from a grant 
by the Hancock County Economic Development Authority. 



ARTICLE ILI 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2002 Bonds, funding a reserve account for the Series 2002 Bonds, , 

paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 2002 Bonds and related costs, or any or all of such purposes, as determined by 
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
Series 2002 Bonds of the Issuer. The Series 2002 Bonds shall be issued as a single bond, 
designated as "Sewer Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund)," in 
the principal amount of not more than $1,000,000, and shall have such terms as set forth 
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2002 Bonds 
remaining after funding of the Series 2002 Bonds Reserve Account (if funded from Bond 
proceeds) and capitalization of interest on the Series 2002 Bonds, if any, shall be deposited 
in or credited to the Series 2002 Bonds Construction Trust Fund established by Section 5.01 
hereof and applied as set forth in Article VI hereof. 

section 3.02. Terms of Bonds. The Series 2002 Bonds shall be issued in 
such principal amounts; shall bear interest, if any,' at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 2002 Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts uqder the laws of the United States of America. Interest on the 
Series 2002 Bonds, if any, shall be paid by check or draft of the Paying Agent, or its agent, 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

unless otherwise provided by the Supplemental Resolution, the Series 2002 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a 
record of advances and a debt service schedule attached, representing the aggregate principal 
amount of the Series 2002 Bonds. The Series 2002 Bonds shall be exchangeable at the option 
and expense of the Registered Owner for another fully registered Bond or Bonds of the same 
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and 
being exchanged, with principal installments or maturities, as applicable, corresponding to 
the dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued.in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2002 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 2002 Bonds shall cease to be'such officer 
of the Issuer before the Series 2002 Bonds so signed and seaIed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 2002 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such person may not have held such office or may 
not have been so authorized. 

Section 3.04. Authentication and Registration. No Series 2002 Bonds shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bonds, 
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bonds shall be conclusive evidence that such Bonds have been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on the Series 2002 Bonds shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Ne~otiabilitv, Transfer and Registration. Subject t o  the . 
provisions for transfer of registration set forth below, the Series 2002 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2002 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
concIusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 

So long as the Series 2002 Bonds remain outstanding, the Issuer, through the 
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer 
of such Bonds. 



The registeredSeries 2002 Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2002 Bonds or 
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with 
the provisions of this Bond Legislation. A11 Bonds surrendered in any such exchanges or 
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other governmental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the 
Series 2002 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regu1a;ions and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the. Bond Registrar may incur. All Bonds so surrendered shall be 
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall 
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, 
without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2002 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 
from the Net Revenues derived from the operation of the System as herein provided. No 
Holder or Holders of the Series 2002'Bonds shall ever have the right to compel the exercise 
of the taxing power of the Issuer, if any, to pay the Series 2002 Bonds or the interest, if any, 
thereon. 



Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position 
with Respect to Prior Bonds. The payment of the debt service of the Series 2002 Bonds shall 
be secured by a first lien on the Net Revenues derived from the System on a parity with the 
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in 
an amount sufficient to pay the principal of and interest, if any, on and other payments for 
the Series 2002 Bonds and the Prior Bonds, and to make all other payments provided for in 
the Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver: the 
Series 2002 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2002 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 2002 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf 
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 2002 Bonds to the original purchasers; 

C: An executed and certified copy of the 'Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2002 Bonds., 

Section 3.10. Form of Bonds. The text of the Series 2002 Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 2002 BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002 

(WEST VIRGINJA INFRASTRUCTURE FUND) 

No. R-1 $ 

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of 
West Virginia in Hancock County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the West Virginia Water Development Authority (the "Authority") or registered assigns the 
sum of DOLLARS ($ ), or such lesser amount as shall 
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the 
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, 
in quarterly installments on March 1, June 1, September 1 and December 1 of each year, 
commencing 1, ZOO-, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated , 2002. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 

0 of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this 
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer, 
the Project and any further improvements or extensions thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 



Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on , 
2002, and a Supplemental Resolution duly adopted by the Issuer on , 2002 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532, 
SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,080,088, SEWER REVENUE 
BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 7,1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $883,974, SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGUM),  DATED DECEMBER 2,1999, ISSUED IN THE ORIGINAL AGGREGATE 
PRlNCIPAL AMOUNT OF $4,996,347 (COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from 
monies in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 2002 Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which 
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning 
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated 
to pay the same, except from said special fund provided from the Net Revenues, the monies 
in the Series 2002 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant 
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115 % of the maximum amount payable in any year for 
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on 
or payable from such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that so long as there exists in the Series 2002 Bonds Reserve Account an 
amount at least equal to the maximum amount of principal and interest, if any, which will 



become due on the Bonds in the then current or any succeeding year, and in the respective 
reserve accounts established for any other obligations outstanding on a parity with the Bonds, 
including the Prior Bonds, an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The Issuer has entered into certain further covenants 
with the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of Branch Banking and 
Trust Company, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All monies received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things requi;ed to exist,. happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 

,2002. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is the Series 2002 Bond described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, 
as of the date set forth below. 

Date: , 2002. 

BRANCH BANKING AND TRUST 
COMPANY, as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: -. 

In the presence of: 



Section 3.11. Sale of Bonds; A ~ ~ r o v a l  and Ratification of Execution of 
Loan Agreement. The Series 2002 Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, 
is hereby approved and incorporated into this Bond Legislation. 

Section 3.12. Filing of Amended Schedule. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the 
Council a schedule, the form of which will be provided by the Council setting forth the actual 
costs of the Project and sources of funds therefor. 



ARTICLE IV 

WSERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with De~ositorv Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolution) and shall be held by the Depository Bank separate and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by Prior Resolution and 
continued hereby); 

(2) Renewal and Replacement Fund (established by the Prior 
Resolution and continued hereby); 

(3) Series 2002 Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 2002 Bonds Sinking Fund; and 

(2) Series 2002 Bonds Reserve Account. 

Section 5.03: System Revenues; Flow of Funds. , A. The entire Gross 
Revenues derived from the operation of the System and all parts thereof shall be deposited 
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust 
fund for the purposes provided in the this Bond Legislation and shall be kept separate and 
distinct from all other funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner herein provided. All monies in the Revenue Fund shall be 
disposed of only in the following order of priority: 

(1) The Issuer shall first, each month, pay from the Revenue 
Fund the Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission for deposit in the Series 1995 A Bonds Sinking Fund 
and the Series 1995 B Bonds Sinking Fund, the amounts required 



by the Prior Resolution to pay interest on the Series 1995 A 
Bonds and the series 1995 B Bonds. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1995 A Bonds Sinking 
Fund, the Series 1995 B Bonds Sinking Fund, the Series 1995 C 
Bonds Sinking Fund and the Series 1999 Bonds Sinking Fund, the 
amounts required by the Prior Resolution to pay the principal of 
the Prior Bonds; and (ii) commencing 3'months prior to the first 
date of payment of principal of the Series 2002 Bonds, for deposit 
in the Series 2002 Bonds Sinking Fund, an amount equal to 113rd 
of the amount of principal which will mature and become due on 
the Series 2002 Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2002 Bonds 
Sinking Fund and the next quarterly principal payment date is less 
than 3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1995 A Bonds Reserve 
Account, the Series 1995 B Bonds Reserve Account, the Series 
1995 C Bonds Reserve Account and the Series 1999 Bonds 
Reserve Account, the amounts, if any, required by the Prior 
Resolutions; aid (ii) commencing 3 months prior to the first date 
of payment of principal of the Series 2002 Bonds, if not fully 
funded upon issuance of the Series 2002 Bonds, for deposit in the 
Series 2002 Bonds Reserve Account, an amount equal to 11120th 
of the Series 2002 Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2002 Bonds 
Reserve Account when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount 
equal to the Series 2002 Bonds Reserve Requirement. 

(5) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository Bank 
for deposit in the Renewal and Replacement Fund an amount 
equal to 2 112 % of the Gross Revenues each month (as previously 
set forth in the Prior Resolutions and not in addition thereto), 



exclusive of any payments for account of any Reserve Accounts. 
All funds in the Renewal and Replacement Fund shall be kept 
apart from all other funds of the Issuer or of the Depository Bank 
and shall be invested and reinvest in Qualified Investments. 
Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, repairs, improvements 
or extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly eliminated 
with monies from the Renewal and Replacement Fund. 

Monies in the Series 2002 ~ o n d s  Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2002 Bonds, as the same 
shall become due. Monies in the Series 2002 Bonds Reserve Account shall, during 
construction of the Project, be deposited in the Series 2002 Bonds Construction Trust Fund, 
and following completion of construction of the Project, shall be used only for the purpose 
of paying principal of and interest, if any, on the Series 2002 Bonds, as the same shall come 
due, when other monies in the Series 2002 Bonds Sinking Fund are insufficient therefor, and 
for no other purpose. 

All investment earnings on monies in the Series 2002 Bonds Sinking Fund and 
the Series 2002 Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 2002 Bonds Construction Trust Fund, and following completion of 
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first 
to the next ensuing interest,~ayment, if any, due on the Series 2002 Bonds, and then to the 
next ensuing principal payment due thereon. 

Any withdrawals from the Series 2002 Bonds Reserve Account which result in 
a reduction in the balance therein to below the Series 2002 Bonds Reserve Requirement shall 
be subsequently restored from the first Net Revenues available after all required payments 
have been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2002 Bonds 
are issued, provision shall be made for additional payments into the respective sinking fund 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the respective 'reserve account in an 
amount equal to the requirement thereof. 

The Issuer shall not be required to make any further payments into the 
Series 2002 Bonds Sinking Fund or the Series 2002 Bonds Reserve Account when the 



aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 2002 Bonds issued pursuant to this ~ o n d  Legislation then Outstanding and all interest, 
if any, to accrue until the maturity thereof. 

Interest, principal or reserve payments, .whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the . 

Series 2002 Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby'designated as the fiscal agent for the administration. : . ' 

of the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve Account created ' 

. 

hereunder, and all amounts required for said accounts shall be remitted to the Commission . ' 

from the Revenue Fund by the Issuer at the times provided herein. If required by the 
Authority at anytime, the ,Issuer shall make the necessary arrangements whereby required 
payments into said accounts shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required hereunder. 

Monies in the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds 
Reserve ~ c c d u n t  shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2002 Bonds, under the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 2002 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 

C.   he Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its 
payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by the Act, .such excess shall be considered as surp1u.s revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 



Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The monies in excess of the sum insured by the maximum amounts 
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full 
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date. the revenues are insufficient to place the 
required amount in any of the funds and accounts as herein above provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross ~evenbes of the System shall only be used for purposes of the 
System. 

J. .All TagFees shall be deposited by the Issuer, as received, in the Series 
2002 Bonds Construction Trust Fund, and following completion of the Project, shall be 
deposited in the Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section6.01. Application of Bond Proceeds: Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2002 Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2002 Bonds, there shall first be deposited 
with the Commission in the Series 2002 Bonds Sinking Fund, the amount, if any, set forth 
in the Supplemental Resolution as capitalized interest; provided, that such amount may not 
exceed the amount necessary to pay interest on the'series 2002 Bonds for the period 
commencing on the date of issuance of the Series 2002 Bonds and ending 6 months after the 
estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 2002 Bonds, there shall be 
deposited with the Commission in the Series 2002 Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding the Series 2002 Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2002 Bonds, such monies shall be deposited with the Depository Bank 
in the Series 2002 Bonds Construction Trust Fund and applied solely to payment of the costs 
of the acquisition and construction of the Project in the manner set forth in Section 6.02 and 
until so expended, are hereby pledged as additional security for the Series 2002 Bonds. 

D. After cpmpletion of construction of the Project, as certified by the 
Consulting Engineers, and* all costs have been paid, any remaining proceeds of the 
Series 2002 Bonds shall be applied as directed by the Council. 

Section 6.02. Disbursements From the Bond Construction Trust 
Fund. The Issuer shall each month provide the Council with a requisition for the costs 
incurred for the Project, together with such documentation as the Council shall require. 
Payments of all costs shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Series 2002 
Bonds Construction Trust Fund shall be made only after submission to and approval from the 
Council, of a certificate, signed by an Authorized Officer and the Consulting Engineers, 
stating that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 



(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series 2002 Bonds Construction Trust 
Funds shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

The Issuer shall expend all proceeds of the Series 2002 Bonds within 3 years 
of the date of issuance of the Council's Bonds, the proceeds of which were used to make the 
loan to the Issuer. . 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders 
of the Series 2002 Bonds as hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of 
the Series 2002 Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2002 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the 
Series 2002 Bond shall ever have the right to compel the exercise of the taxing power of the 
Issuer, if any, to pay the Series 2002 Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position 
with Respect to Prior Bonds. The payment of the debt service of the Series 2002 Bonds shall 
be secured by a first lien on such Net Revenues derived from the System on a parity with the 
lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in 
an amount sufficient to pay the principal of and interest, if any, on the Series 2002 Bonds and 
the Prior Bonds and to make the payments into all funds and accounts and all other payments 
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner provided 
herein, to such payments as they become due, and for the other purposes provided in the 
Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has 
obtained any and all approvals of rates and charges required by State law and has taken any 
other'action required to establish and impose such rates and charges, with all requisite appeal 
-periods having expired without successful appeal. Such rates and charges shall be sufficient 
to comply with the requirements of the Loan Agreement. The initial schedule of rates and 
charges for the services and facilities of the System shall be as set forth in and approved by 
the Final Orders of the Public Service Commission of West Virginia entered on 
July 13, 1999, and December 5, 2000 and such rates are hereby adopted. 

So long as the Series 2002 Bonds are outstanding, the Issuer covenants and 
agrees to fur and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 



in the Bohd Legislation and in compliance with the Loan Agreement. In the event the 
schedule of rates, fees and charges initially established for the System in connection with the 
Series 2002 Bonds shall prove to be insufficient to produce the required sums set forth in this 
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it 
will, to the extent or in the manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges and take all such actions necessary to provide funds 
sufficient to produce the required sums set forth in this Bond Legislation and the Loan 
Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber 
the System, or any part thereof, except as provided in the Prior Resolution. Additionally, 
so long as the Series 2002 Bonds are outstanding and except as otherwise required by law or 
with the written consent of the Authority and the Council, the System may not be sold, 
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole, 
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds 
Outstanding in accordance with Article X hereof. The proceeds from any such sale, 
mortgage, lease or other disposition of the System shall, with respect to the Series 2002 
Bonds, immediately be remitted to the Commission for deposit in the Series 2002 Bonds 
Sinking Fund, and, with the written permission of the Authority and the Council, or in the 
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to 
apply such proceeds to the payment of principal of and interest, if any, on the Series 2002 
Bonds. Any balance remaining after the payment of the Series 2002 Bonds and interest, if 
any, thereon shall be remitted to the Issuer by the Commission unless necessary for the 
payment of other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lea,se or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, 
the Issuer shall first, determine upon consultation with a professional engineer that such 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize 
such sale, lease or other disposition of such property in accordance with the laws of the State. 



The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The 
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the 
amount required to be paid into such account by other provisions of this Bond Legislation. 
No sale, lease or other disposition of the properties of the System shall be made by the Issuer 
if the proceeds to be derived therefrom, together with all other amounts received during the 
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in 
excess of $50,000 and insufficient to pay all Bonds then outstanding without the prior 
approval and consent in writing of the Holders, or their duly authorized representatives, of 
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent 
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, 
lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Oblieations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and 
Section 7.07 hereof, the Issuer shallnot issue any other obligations whatsoever payable from 
the revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2002 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2002 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, and source of and security for payment 
from such revenues and in all other respects, to the Series 2002 Bonds; provided, that no 
such subordinate obligations shall be issued unless all payments required to be made into all . 
funds and accounts established by this Bond Legislation have been made and are current at 
the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or.any other charge having priority 
over or being on a parity with the lien of the Series 2002 Bonds, and the interest thereon, if 
any, upon any or all of the income and revenues of the System pledged for paynient of the 
Series 2002 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its 
issuance of any other obligations to be used for 'the System, payable from the revenues of the 
System or from any grants, for the Project or any other obligations related to the Project or 
the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the Series 2002 Bonds pursuant to this Bond Legislation, without 
the prior written consent of the Authority and the Council and without complying with the 
conditions and requirements herein provided. 



All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2002 Bonds. 

No such Parity Bonds shall be issued except for the purpose of fmancing the 
costs of the acquisition or construction of additions extensions, improvements or betterments 
to the System or refunding any outstanding Bonds, or both such purposes. , 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, if any, shall not be less than 115 % of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, 
on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to, the provisions contained 
in this Resolution then Outstanding; and , 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be financeci by such Parity Bonds and any increase in rates adopted by the 
Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the ppinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the time for appeal of which shall have expired prior to 
issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 



security of the Holders of the Bonds and the Holders of any Parity'Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. All Bonds, 
regardless of the time or times of their issuance, shall rank equally with respect to their lien 
on the revenues of the System and their source of and security for payment from said 
revenues, without preference of any Bond over any other. The Issuer shall comply fully with 
all the increased payments into the various funds and accounts created in this Bond 
Legislation required for and on account of such Parity Bonds, in addition to 'the payments 
required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior liens of the Series 2002 Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such 
revenues, with the Series 2002 Bonds. 

No Parity Bonds shall be. issued at any time, however, unless all of the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of the Parity Bonds, and the 
Issuer then be in full compliance with 'all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the Council, 
or their agents and representatives, to inspect all .books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the Council such documents and 
information as they may reasonably require in connection with the acquisition, construction 
and installation of the Project, the operation and maintenance .of the System and the 
administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer shall keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 



Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The ,; 
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting. 
system which may be installed remote from the direct supervision of the Issuer shall be 
reported to such agent of the Issuer as the Issuer shall direct. 

The Issuer shall file with the Council, the Authority, or any other original 
purchaser of the Series 2002 Bonds, and shall mail in each year to any Holder or Holders of 
the Series 2002 Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation, and the status of all said funds and 
accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 2002 Bonds, and shall submit said report to 
the Council and the Authority, or any other original purchaser of the Series 2002 Bonds. 
Such audit report submitted to the Authority and the Council shall include a statement that 
the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and 
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer's 
Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall'do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project and 



the Project site heretofore or hereafter acquired shall at all times be and remain the property 
of the Issuer. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior,to, during and after completion of construction and commencement of operation 
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and 

0 representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority and the Council with 
respect to the System pursuant to the Act. 

Section 7.09. Rates. Prior to the issuance of the Series 2002 Bonds, 
A 
L 

equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 

. rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of ihe System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115 % of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2002 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2002 Bonds, includiqg the Prior Bonds; provided that, in the event that amounts equal 
to or in excess of the Reserve Requirements are on deposit respectively in the Series 2002 
Bonds Reserve Account and the reserve accounts for obligations on a parity with the 
Series 2002 Bonds, including the Prior Bonds, are funded at least at the requirement therefor, 
such balance each year need only equal at least 110 % of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 2002 Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2002 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the 
rates or charges for services described in Section 7.04. 

Section 7.10. , Operating Budget and Monthlv Financial Report. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the Council within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall be 



made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recommendation by a registered professional engineer, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a registered 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of 
such annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file 
his or her address with the Issuer and request in writing that copies of all such budgets and 
resolutions be furnished him or her, and shall make available such budgets and all resolutions 
authorizing increased expenditures for operation and maintenance of the System at all 
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone 
acting for and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report, " a form of which is attached 
to the Loan Agreement, and forward a copy of such report to the Authority and the Council 
by the 10th day of each month. 

Section 7.11. Engineering Services and Operating Personnel. The Issuer 
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the Council, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted td the Authority and the Council is'sufficient to pay the costs of 
acquisition and construction of the Project, and all permits required by federal and state.laws 
for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council, covering the supervision and inspection 
of the development and construction of the Project, and bearing the responsibility of assuring 
that construction conforms to the plans, specifications, and designs prepared by  the 
Consulting Engineers, which have been approved by all necessary governmental bodies. 
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of 
construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary governmental 
bodies. 



The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of,the Loan Agreement. 

Section 7.12. No Competing Franchise. To the extent legally allowable, 
the Issuer will .not grant or cause, consent to or allow the granting of; any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the system shall remain unpaid for a period of 30 days after the same shall become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To 
the extent authorized by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due, 
shall become a lien on the premises served by the System. The Issuer further covenants and 
agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore such services of either the water system or the 
System until all delinquent charges for the services of the System, plus reasonable interest and 
penalty charges for the restdration of service, have been fully paid and shall take all further 
actions to enforce collections to the maximum extent permitted by law. If the waterworks 
facilities are not owned by the Issuer, the Issuer shall use diligent efforts to enter into a 
termination agreement with the provider of such water services, subject to any required 
approval of such agreements by the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of either shall avail itself or themselves of the 
facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the,Issuer, and any' such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the. 



operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2002 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against the risks and hazards 
of war. The proceeds of all such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and 
all subcontractors as their respective interests may appear, in accordance with the Loan 
Agreement, during construction of the Project on a 100% basis (completed value form) 
on the insurable portion of the Project, such insurance to be made payable to the order 
of the Authority, the Issuer, the contractors and subcontractors, as their interests may 
appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence'to protect the Issuer from claims for bodily injury andlor 
death and not less thin $500,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out'of operation or ownership of 
motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES 
OF OR FOR THE SYSTEM ELIGLBLE THEREFOR; AND PERFORMANCE AND 
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less 
than 100% of the amount of any construction contract and to be required of each 
contractor dealing directly with the Issuer, and such payment bonds will be filed with 
the Clerk of The County Commission of the County in which such work is to be 
performed prior to commencement of construction of any additions, extensions or 
improvements for the Project in compliance with West Virginia Code, Chapter 38, 
Article 2, Section 39. 



(4) FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

(5) FLOOD INSURANCE, if the facilities of the System are or will be 
located in designated special flood or mudslide-prone areas and to the extent available 
at reasonable cost to the Issuer. 

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100 % 
of,the contract price of the portion of the Project covered by the particular contra.ct as 
security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

C'J 
The Issuer shall also require a11 contractors engaged in the construction of the 

Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement 
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall 
verify such insurance prior to commencement of construction. 

Section 7.16. Mandatory Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 



shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer . 

and a public nuisance which shall be abated to the extent permitted by law and as promptly ' 

as possible by proceedings in a court of competent jurisdiction. 
. . 

section 7: 17. ~ompletion and operation of ~;oiect: Permits and orders'. 
The Issuer shall complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and State requirements and standards. The Issuer shall take all steps to properly operate and 
maintain the System and make the necessary replacements due to normal wear and tear so 

. , long as the Series 2002 Bonds are outstanding.. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of West Virginia and the Council necessary for the acquisition and construction 
of the Project and the operation of the System and all approvals for issuance of the Series 
2002 Bonds required by State law, with all requisite appeal periods having expired without 
successful appeal. 

Section 7.18. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% ofJhe Net Proceeds of the Series 2002 Bonds are used for Private 
Business Use if, in addition: the payment of more than 10% of the principal or 10% of the 
interest due on the Series 2002 Bonds during the term thereof is, under the terms of the 
Series 2002 Bonds or any underlying arrangement;directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use oris to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed monies used or to be used 
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5 % of the 
Net Proceeds of the Series 2002 Bonds are used for a Private Business .Use, and (B) an 
amount in excess of 5 % of the principal or 5 % of the interest due on the Series 2002 Bonds 
during the term thereof is, under the terms of the Series 2002 Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed monies used or to be used for said Private Business Use, 



then said excess over said 5 % of Net Proceeds of the Series 2002 Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Project, or if the Series 2002 Bonds are for the purpose of financing more than one project, 
a portion of the Project, and shall not exceed the proceeds used for the governmental use of 
that portion of the Project.to which such Private Business Use is related, all of the foregoing 
to be determined in accordance with the Code. . . ' . . 

3 B. PRIVATE'LOAN , . LIMITATION. The Issuer shall assure that not in 
excess 'ofthe lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2002 Bonds are 
used, directly or indirectly, to make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any 
action or permit or suffer any action to be taken if the result of the same would be to cause 
the Series 2002 Bonds to be "federally guaranteed" within the meaning of Section 149(b) of 
the Code. 

D. INFORMATION RETURN. If required, the Issuer shall file all 
statements, instruments and returns necessary to assure the tax-exempt status of the 
Series 2002 Bonds and the interest, if any, thereon, including, without limitation, the 
information return required under Section 149(e), if any, of the Code. 

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest, if any, on the Series 2002 Bonds will be and remain excludable from gross 
income for federal income tax purposes, and shall not take any actions or fail to take any 
actions (including, without limitation, those deemed necessary by the Authority), the result 
of which would adversely affect such exclusion. -. 

Section 7.19. Statutorv Mortgace Lien. For the further protection of the 
Holders of the Series 2002 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2002Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior 
Bonds. 

Section 7.20. Compliance with Loan Agreement and Law. The Issuer 
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement 
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the 
Council with copies of all documents submitted to the Authority. 



The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority; the Council or other State, federal or local bodies in regard to the 
acquisition and construction of the Project and the 'operation, maintenance and use of the 
System. 

Section 7.21. Securities Laws Comuliance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts; Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2002 Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the council for 
written approval. The Issuer shall obtain the written approval of the Council before 
expending any proceeds of the Series 2002 Bonds held in "contingency" as set forth in the 
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the Council before expending any proceeds of the Series 2002 Bonds 
made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the Council and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS; USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account; as the case may be, at the written direction of the , , 

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this . 
Bond Legislation, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank, may make any and all investments permitted by this section through its own 
investment or trust department and shall not be responsible for any losses from such 
investments, otlier than for its own negligence or willful misconduct. 

The Deposito~y Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 2002 
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and 
assure the exclusion of interest, if any, on the Series 2002 Bonds from gross income for 
federal income tax purposes. 

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use 
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the 
use of proceeds of the Series 2002 Bonds as a condition to issuance of the Series 2002 Bonds. 
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time 
to time in effect and applicable to the Series 2002 Bonds as governmental bonds; (ii) that it 



shall not 'take, or permit or suffer to be taken, any action with respect to the Issuer's use of 
the proceeds of the Series 2002 which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Code; issued by the 
Authority or the Council, as the case may be, from which the proceeds of the Series 2002 
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action or 
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by 
the Authority, or requested by the Authority or the Council, to ensure compliance with the 
covenants and agreements set forth in this Section, regardless of whether such actions may 
be contrary to any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority hiformation with respect to 
the Issuer's use of the proceeds of the Series 2002 Bonds and any additional information 
requested by the Authority. 



ARTICLE IX '. 

DEFAULT AND REMEDIES 

Section 9.01. Events of ~efaul t :  Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2002 Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on the Series 2002 Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2002 Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2002 Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, the Registrar, or Paying 
Agent, or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other . 

applicable law of the United States of America; or 

(4) If .default occurs with respect to the Prior Bonds or the 
Prior Resolution. 

Section 9.02. ,- Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Series 2002 Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners including the right 
to require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Series 2002 Bonds, (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners of the Series 2002 Bonds, and (v) by action or bill 
in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2002 
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the 
holders of the Series 2002 Bonds shall be on a parity with those of the holders of the Prior 
Bonds. 



Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Series 2002 Bond may, by proper legal action, compel the performance of the duties of the 
Issuer under the Bond Legislation and the Act, including, the completion of the Project and 
after commencement of operation of the System, the making and collection of sufficient rates 
and charges for services rendered by the System and segregation of the revenues therefrom 
and the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all. other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the ~ssuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the : 
payment of Operating Expenses of the System, the payment of the Bonds and interest and the 
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this Bond Legislation and the 
Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinkirig or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of Leceiver upon any such subsequent default. 

Such receiver, in the performance of the powers herein above conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any, function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 



System, but the authority of such receiver shall be limited t i  the completion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 

' 

protection of both the Issuer and Registered Owners of such Bonds and the curing and making 
good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and, no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2002 Bonds, the principal of and interest, if 
any, due or to become due thereon, at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2002 Bonds shall thereupon cease, terminate 
and become void and be discharged and satisfied. 



ARTICLE 'XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Leeislation. Prior to 
issuance of the Series 2002 Bonds, this Resolution may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2002 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2002 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2002 Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any, 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor 
without the consent of the Registered Owner thereof. No amendment or  modification shall 
be made that would reduce the percentage of the principal amount of Bonds, required for 
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, 
this Bond Legislation may be amended without the consent of any Bondholder as may be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the excludability of interest, if any, 
on the Series 2002 Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond 
Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03:~ . Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or  provision shall not 
affect any of the remaining provisions of this Resolution, the Sup-plemental Resolution, or the 
Series 2002 Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed; Prior Resolution. All 
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, 
to the extent of such conflict, hereby repealed; provided that, in the event of any conflict 



between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control 
(unless less restrictive), so long as the Prior Bonds are outstanding. 

Section 1 1.06. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Public Notice of Proposed Financing. Prior to making 
formal application to the Public Service Commission of West Virginia for a certificate of 
public convenience and necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Hancock County Public Service District and within the boundaries of 
the District, a Class I1 legal advertisement stating: 

(a) The maximum amount of the Series 2002 Bonds to be 
issued; 

(b) The maximum interest rate and terms of the 
Series 2002 Bonds authorized hereby; 

(c) The public service properties to be acquired or constructed 
and the cost of the same; 

(d) The m&imum anticipated rates which will be charged by 
the Issuer; and 

(e) The date that the formal application for a certificate of 
public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 

Section 11.08. Effective Date.' This Resolution shall take effect 
immediately upon adoption. 



Chairman 



CERTIFICATION 

Certified a true copy of a ResoIution duIy adopted by the Public Service Board 
of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 25th day of July, 2002. 

Dated: August 1, 2002. 

[SEAL] 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2002 
(West Vireinia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, SERIES 
2002 (WEST VIRGINIA INFRASTRUCTURE FUND), OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT; 
APPROVING AND RATIFYING THE LOAN AGREEMENT 
RELATING TO THE BONDS; AUTHORIZING AND 
APPROVING THE SALE OF THE BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Hancock 
County Public Service District (the "Issuer") has duly and officially adopted a bond resolution 
on July 25, 2002 (the "Bond Resolution" or the "Resolution"), entitled: -. 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN ADDITIONS, 
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $1,000,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE . 

BONDS, SERIES 2002 (WEST VJRGINIA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF 



SUCH BONDS; AUTHORIZING EXECUTION AND ,< - 
DELIVERY OF ALL DOCUMENTS RELATING TO THE :.' 

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FORTHE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING.OTHER PROVISIONS RELATING 
THERETO. 

. . WHEREAS, capitalized terms used herein and not otherwise defined herein ,.. 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 2002 (West Virginia Infrastructure Fund), of the Issuer (the "Bonds" or 
"Series 2002 Bonds"), in the principal amount not to exceed $1,000,000, and has authorized 
the execution and delivery of the loan agreement relating to the Series 2002 Bonds (the "Loan 
Agreement"), by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), all in accordance with Chapter 16, Article 13A and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and 
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact 
principal amount, date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, sale prices and other terms of the Bonds should be established by 
a supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 2002 Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, 
the maturity date, the' redemption provision, the interest rate, the interest and principal 
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner 
stated herein, and that other matters relating to the Bonds be herein provided for; 



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
HANCOCK COUNTY PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund), of the Issuer, originally 
represented by a single Bond, numbered R-1, in the principal amount of $1,000,000. The 
Series 2002 Bonds shall be dated the date of delivery thereof, shall finally mature 
June 1, 2042, and shall bear no interest. The principal of the Series 2002 Bonds shall be 
payable quarterly, on March 1, June 1, September 1 and December 1 of each year, 
commencing March 1, 2004 and maturing June 1, 2042, and in the amounts as set forth in 
the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Series 2002 Bonds. The Series 2002 Bonds shall be subject to redemption upon the written 
consent of the Authority and the Council, and upon payment of the redemption premium, if 
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall 
be the registered owner of the Series 2002 Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Resolution. 

Section 3 .  The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is 
incorporated herein by reference, and the execution and delivery of the Loan Agreement by 
the Chairman, and the performance of the obligations contained therein, on behalf of the 
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all 
covenants and representations made in the Loan Agreement and in the application to the 
Council and the Authority. The price of the Bonds shall be 100% of par value, there being 
no interest accrued thereon,-provided that the proceeds of the Bonds shall be advanced from 
time to time as requisitionedeby the Issuer. 

Section 4. The Issuer does hereby appoint and designate Branch Banking and 
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Series 2002 Bonds under the Bond Resolution and does approve and accept the Registrar's 
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the 
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and 
the performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Series 2002 Bonds under the Bond Resolution. 

Section 6. The Issuer does hereby appoint and designate United National 
Bank, Weirton, West Virginia, to serve as Depository Bank under the Bond Resolution. . 



Section 7. Series 2002 Bonds proceeds in the amount of -0- shall be deposited 
in the Series 2002 Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2002 Bonds proceeds in the amount of -0- shall be deposited 
in the Series 2002 Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2002 Bonds, as advanced 
from time to time, shall be deposited in or credited to the Series 2002 Bonds Construction 
Trust Fund for payment of the costs of the acquisition and construction of the Project, 
including, without limitation, costs of issuance of the Series 2002 Bonds and related costs. 

Section 10. The Chairman and Secretary are hereby authorized and directed 
to execute and deIiver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds to be issued hereby and by the Bond 
Resolution approved and provided for, to the end that the Series 2002 Bonds may be 
delivered on or about August 1, 2002, to the Authority pursuant to the Loan Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof, in part with proceeds of the Bonds, are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held 
by the Depository Bank until expended, subject to any 1imitatio.n of the Purchaser with respect 
of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pIedge 
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to 
take such actions as may be necessary to cause such monies to be invested in such repurchase 
agreements or time accounts, until further directed in writing by the Issuer. Monies in the 
Series 2002 Bonds Sinking $und and the Series 2002 Reserve Account shall be invested by 
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 13. The Issuer hereby approves and accepts all the Intergovernmental 
Agreements, Water Service Termination Agreements and Consumption Reading Agreements 
heretofore approved by the Public Service Commission of West Virginia in connection with 
this Project. 

Section 14.   he' Issuer hereby approves and accepts all contracts relating to 
the financing, acquisition and construction of the Project. 

Section 15. This Supplemental Resolution shall be effective immediately 
following adoption hereof. - 



Adopted this 25th day of July, 2002. 

HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT 

By: 
Chairman 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of Hancock County Public Service District on this 25th day of July, 2002. 

Dated: August 1, 2002. 

[SEAL] 
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC SEWERAGE FACILITIES O F  
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOFTHROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $899,699 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2004 A (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATlNG TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A BOND PURCHASE AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK 
COUNTY PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution, This Resolutjon (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Hancock County Public Service District (the "Issuer ") is a public service 
district and a public corporation and political subdivision of the State of West Virginia in 
Hancock County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public sewerage facilities of the Issuer, consisting of the installation of 
approximately 5,900 If of 8" gravity sewers, 23 manholes, approximately 6500 If of 2.5" 
force main and two pump stations to serve approximately 32 residential customers and 5 
businesses along the Route 2 North, south of Newell, Hancock County, together with all 
appurtenant facilities (collectively, the "Project"), which constitute properties for the 
collection, transportation, treatment, purification or disposal of liquid or solid wastes, sewage 
or industrial wastes (the existing public sewerage system of the Issuer, the Project and any 
further additions, betterments and improvements thereto or extensions thereof are herein 
called the "System"), in accordance with the plans and specifications prepared by the 
Consulting Enzineer, which plans and specifications have heretofore been filed with the 
Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the 
West Virginia Water Pollution Control Revolving Fund Program which the Authority 
administers pursuant to the Act. 

D. It isdeemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2004 A (West Virginia SRF Program), in the total aggregate principal amount of not 
more than $899,699 (the "Series 2004 A Bonds"), to permanently finance a portion of the 
costs of acquisition and construction of the Project. The remaining costs of the Project shall 
be funded from the sources, set forth in Section 2.01 hereof. Said costs shall be deemed to 
include the cost of all property rights, easements and franchises deemed necessary or 
convenient therefor and eligible under the SRF Program; interest, if any, upon the Series 
2004 A Bonds prior to and during acquisition and construction of the Project and for a period 
not exceeding six (6) months after completion of acquisition and construction of the Project; 
amounts which may be deposited in the Series 2004 A Bonds Reserve Account (as hereinafter 
defined); engineering and legal expenses; expenses for estimates of costs and revenues, 
expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority, including the SRF Administrative Fee 
(as hereinafter defined), discount, initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 2004 A Bonds 
and such other expenses as may be necessary or incidental to the financing herein authorized, 
the acquisition and construction of the Project and the placing of same in operation, and the 
performance of the things herein required or permitted, in connection with any thereof; 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs 
prior to the issuance of the Series 2004 A Bonds or the repayment of indebtedness incurred 
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined. 



E. The period of usefulness of the System after the completion of the Project 
is not less than 40 years. 

F. It is in the best interests of the Issuer that the Series 2004 A Bonds be 
sold to the Authority pursuant to the terms and provisions of the Bond Purchase Agreement 
(hereinafter defined), by and among the Issuer, the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), in form satisfactory to the parties 
thereunder, approved hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on aparity 
with the Series 2004 A Bonds as to liens, pledge and source of and security for payment, 
being the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development 
Authority), dated December 7, 1995, issued in the original aggregate principal amount of 
$289,532 (the "Series 1995 A Bonds"); Sewer Revenue Bonds, Series 1995 B (West Virginia 
Water Development Authority), dated January 9, 1996, issued in the original aggregate 
principal amount of $1,080,088 (the "Series 1995 B Bonds"); Sewer Revenue Bonds, Series 
1995 C (West Virginia SRF Program), dated December 7, 1995, issued in the original 
aggregate principal amount of $883,974 (the "Series 1995 C Bonds"); Sewer Revenue Bonds, 
Series 1999 (West Virginia SRF Program), dated December 2, 1999, issued in the original 
aggregate principal amount of $4,996,347 (the "Series 1999 Bonds"); and Sewer Revenue 
Bonds, Series 2002 (West Virginia Infrastructure Fund), dated August 1, 2002, issued in the 
original aggregate principal amount of $1,000,000 (the "Series 2002 Bonds") (hereinafter 
collectively, the "Prior Bonds"). 

The Series 2004 A Bonds shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. 
Prior to the issuance of the Series 2004 A Bonds, the Issuer will obtain a certificate of an 
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior 
Bonds are met and the written consent of the Holders of the Prior Bonds to the issuance of 
the Series 2004 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there 
are no Outstanding bonds or obligations of the Issuer which are secured by revenues or assets 
of the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the 
Prior Resolutions. 

There is an outstanding obligation of the Issuer which does not have a lien on 
any revenues of the System, nor is it payable from Net Revenues, being the Issuer's 
Promissory Note to WesBanco Bank Wheeling, dated August 4, 1999, issued in the original 
principal amount of $80,000. 

H. The estimated revenues to be derived in each year following completion 
of the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System, to pay the principaI of and interest, if any, on the Series 



2004 A Bonds and the Prior Bonds, and to make payments into all funds and accounts and 
other payments provided for herein. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Bond Purchase Agreement relating to authorization of the acquisition and construction of 
the Project and operation of the System and issuance of the Series 2004 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Project and the financing thereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public 
convenience and necessity and approval of this financing and necessary user rates and charges 
described herein from the Public Service Commission of West Virginia by final order, the 
time for rehearing and appeal of which will either have expired prior to the issuance of the 
Series 2004 A Bonds or such final order will not be subject to appeal or rehearing. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the 
"Council") pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2004 A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute 
a contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 2004 A Bonds, all which shall - 

be of equal rank and without preference, priority or distinction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2 
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2004 A Bonds, or 
any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the DEP under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 



"Bondholder, " "Holder of the Bonds, " "Holder, " "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation, " "Resolution, " "Bond Resolution" or "Local Act" means this 
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2004 A Bonds, the Prior Bonds and any 
bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore 
entered into, or to be entered into, by and among the Authority, the DEP and the Issuer, 
providing for the purchase of the Series 2004 A Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"Bond Year" means the 1%-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2004 A Bonds for all o r  a portion of the proceeds of the Series 2004 A Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means L. Robert Kirnball & Associates, Inc., 
Coraopolis, Pennsylvania, or any qualified engineer or firm of engineers, licensed by the 
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for 
the System or portion thereof, in accordance with Chapter SG, Article 1 of the West Virginia 
Code of 193 1, as amended; provided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 



"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition and construction of the Project. 

"DEP" means the West Virginia Department ofEnvironmenra1 Protection or any . 

other agency, board or department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as 
it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grants" means all monies received by the Issuer on account of any Grant for 
the Project, if any. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 



"Investment Property" means: 

(A) any security (within the meaning of Section 165(g)(Z)(A) or (B) of 
the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not localed within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as s o  defined). 

"Issuer" means Kancock County Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in 
Hancock County, West Virginia, and, unless the context clearly indicates otherwise, includes 
the Governing Body of the Issuer. 

"Net Proceeds" means the face amount of the Series 2004 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2004 A Bonds Reserve Account. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 

, resulting from the investment of proceeds of the Series 2004 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in 
Section 148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 



herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. . . 

"Outstanding, " when used with reference to Bonds and as of any particular date, 
describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and . 

delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar or registrar 
for the Prior Bonds at or prior to said date; (ii) any Bond or Prior Bonds for the payment of 
which monies, equal to its principal amount and redemption premium, if applicable, with 
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such 
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as 
provided in Article X hereof; (iv) any Prior Bonds deemed to have been paid in accordance 
with the resolution authorizing the issuance thereof; and (v) for purposes of consents or other 
action by a specified percentage of Bondholders, or holders of Prior Bonds, any Bonds or 
Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the Iirnitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the'series 2004 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means the Issuer's Sewer Revenue Bonds, Series 1995 A (West 
Virginia Water Development Authority), dated December 7, 1995, issued in the. original 
aggregate principal amount of $289,532; Sewer Revenue Bonds, Series 1995 B (West 
Virginia Water Development Authority), dated January 9, 1996, issued in the original 
aggregate principal amount of $1,080,088; Sewer Revenue Bonds, Series 1995 C (West 
Virginia SRF prog;am), dated December 7, 1995, issued in the original aggregate principal 
amount of $883,974; Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), 
dated December 2, 1999, issued in the original aggregate principal amount of $4,996,347; 
and Sewer Revenue Bonds, Series 2002 (West Virginia Infrastructure Fund), dated August 
1, 2002, issued in the original aggregate principal amount of $1,000,000. 

"Prior Resolutions" means, collectively, the resolutions adopted by the Issuer, 
as supplemented by the supplemental resolutions of the Issuer, authorizing issuance of the 
Prior Bonds. 



"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit provided that, use as a member of 
the general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; . . 

(b) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or  interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; FederaI Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
FederaI Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obIigations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) Time accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be secured 
by a pledge of Government Obligations, provided, that said 
Government Obligations pledged either must mature as nearly as 
practicable coincident with the maturity of said time accounts or 
must be replaced or increased so that the market value thereof is 
always at least equal to the principal amount of said time 
accounts; 



(f) Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through (e) 
above, with banks or  national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market vaIue thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest 
in the collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of 
all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 
least "A" by Moody's Investors Service, Inc. or Standard & 
Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
previously established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2004 A Bonds and the Prior Bonds. 



"Reserve ~ e ~ u ' i r e m e n t "  means, collectively, the respective amounts required 
to be on deposit in the Reserve Accounts of the Series 2004 A Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund previously established by the Prior 
Resolurions and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 2004 A Bods"  means the Sewer Revenue Bonds, Series 2004 A (West 
Virginia SRF Program), of the Issuer, authorized by this Resolution. 

"Series 2004 A Bonds Construction T ~ s t  Fund" means the Series 2004 A Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 2004 A Bonds Reserve Account" means the Series 2004 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2004 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amoulit of principal and interest which will become due on the 
Series 2004 A Bonds in the then current or any succeeding year. 

"Series 2004 A Bonds Sinking Fund" means the Series 2004 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectiveIy, the respective Sinking Funds established 
for the Series 2004 A Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Bond Purchase Agreement for the Series 2004 A Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisQing certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 3 1 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 



specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2004 A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with'respect to the Series 2004 A Bonds, and'not so included, 
may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund, 
the Sinking Funds and the Reserve Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 
any additions, improvements and extensions thereto hereafter constructed or acquired for the 
System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shaIl include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
Project. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of not to exceed $910,799, in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, hereto filed in the 
office of the Governing Body. The proceeds of the Series 2004 A Bonds hereby authorized 
shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter 
into contracts for the acquisition and construction of the Project, in an amount and otherwise 
compatible with the financing pIan submitted to the Authority and the DEP. 

The total cost of the Project is estimated not to exceed $910,799, of which an 
amount not to exceed $899,699 will be obtained from proceeds of the Series 2004 A Bonds 
and $11,100 will be obtained from Tap Fees. 



ARTICLE 111 

AUTHORIZATION. TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND 

EXECUTION OF BOND PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2004 A Bonds, funding a reserve account for the Series 2004 A Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 2004 A Bonds and related costs, or any or all of such purposes, as determined 
by the Supplemental Resolution, there shall be and hereby are authorized to be issued 
negotiable Series 2004 A Bonds of the Issuer. The Series 2004 A Bonds shall be issued as 
a single bond, designated as "Sewer Revenue Bonds, Series 2004 A (West Virginia SRF 
Program)," in the principal amount of not more than $899,699, and shall have such terms as 
set forth hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 2004 A Bonds remaining after funding of the Series 2004 A Bonds Reserve Account 
(if funded from Bond proceeds) and capitalizing interest on the Series 2004 A Bonds, if any, 
shall be deposited in or credited to the Series 2004 A Bonds Construction Trust Fund 
established by Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2004 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Bond Purchase Agreement. 
The Series 2004 A Bonds shall be payable as to principal at the office of the Paying Agent, 
in any coin or currency which, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest 
on the Series 2004 A Bonds, if any, shall be paid by check or draft of the Paying Agent 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the 
Series 2004 A Bonds shall be issued in the form of a single bond, fully registered to the 
Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount of the Series 2004 A Bonds. The Series 2004 A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another hl ly registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of pr,incipal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in such denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall bear interest, if any as specified in the Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary, In case any one or more of the 
officers who shall have signed or sealed the Series 2004 A Bonds shall cease to be such 
officer of the Issuer before the Series 2004 A Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series 2004 A Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication and Reaistration. No Series 2004 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2004 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Ne~otiabilitv, Transfer and Reeistration. Subject to the 
provisions for transfer of registration set forth below, the Series 2004 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2004 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 

So long as the Series 2004 A Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 



The registered Series 2004 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging the Series 2004 A Bonds or  
transferring the registered Bonds are exercised; Bonds shall be delivered in accordance with 
the provisions of this Bond d egis la ti on. 'A11 Bonds surrendered in any 'such .exchanges or , 

transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any ' 

tax, fee or other governmental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2004 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within tlle meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2004 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2004 A Bonds 
or the interest, if any, thereon. 



Section 3.08. Bonds Secured by P l ed~e  of Net Revenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 2004 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with 
the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other 
payments for the Series 2004 A Bonds and the Prior Bonds and to make all other payments 
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as 
they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2004 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2004 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 2004 A Bonds are to be registered upon original 
issuance, together with such taxpayer identification and other 
information as the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on 
behalf of the Issuer, signed by an Authorized Officer, to 
authenticate and deliver the Series 2004 A Bonds to the original 
purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the Bond Purchase Agreement; 
and 

E. The unqualified approving opinion of bond counsel 
on the Series 2004 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 2004 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2004 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK COUNTY 
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political 
subdivision of the State of West Virginia in Hancock County of said State (the "Issuer"), for 
value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the WESTVIRGINLA WATER DEVELOPMENT AUTHORITY (the 
"Authority") or registered assigns the sum of 
DOLLARS ($ ), or such lesser amount as shall have been advanced to the 
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached 
as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March I ,  June 1, September 1 and December 1 of each year, commencing 

1, 20-, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee (as 
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on 
March I ,  June 1, September 1 and December 1 of each year, commencing 

1, 2 0 ,  as set forth on said EXHIBIT B. 

This Bond shall bear no interest. Principal installments of this Bond are payable 
in any coin or currency which, on the respective dates of payment of such instaIIments, is 
legal tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and 
among the Issuer, the Authority and the DEP, dated 2004. 



This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) to fund a reserve account for this Bond; and (iii) to pay 
certain costs of issuance of the Bonds of this Series (the "Bonds") and related costs. The 
existing public sewerage facilities of the Issuer, the Project and any further improvements and 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly 
adopted by the Issuer on , 2004, and a Supplemental Resolution duly 
adopted by the Issuer on ,2004 (collectively, the "Bond ~ e ~ i s ~ a t i o n " ) ,  and 
is subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7, 1995, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532 (THE 
"SERIES 1995 A BONDS"); SEWER REVENUE BONDS, SERIES 1995 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,080,088 (THE 
"SERIES 1995 B BONDS"); SEWER REVENUE BONDS, SERIES 1995 C (WEST 
VIRGINIA SRF PROGRAM), DATED DECEMBER7,1995, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $883,974 (THE "SERIES 1995 C BONDS"); 
SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 2,1999, ISSUED IN THE ORIGINAL AGGREGATE PRlNCIPAL AMOUNT 
OF $4,996,347 (THE "SERIES 1999 BONDS"); AND SEWER REVENUE BONDS, 
SERIES 2002 (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 1, 
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 
(THE "SERIES 2002 BONDS") (HEREINAFTER COLLECTIVELY, THE "PRIOR 
BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from 
monies in the reserve account created under the Bond Legislation for the Bonds (the. 
"Series 2004 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which 
may be issued pursuant to the Act, and shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning 



of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated 
to pay the same or the interest, if any, hereon, except from said special fund provided from 
the Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and haintain just and equitable rates and charges for the use of the System 
and the services rendered thereby, which shall be sufficient, together with other revenues of 
the System, to provide for the reasonable expenses of operation, repair and maintenance of 
the System, and to leave a baIance each year equal to at least 1 15 % of the maximum amount 
payable in any year for principal of and interest, if any, on the Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Bonds, 
including the Prior Bonds; provided however, that so long as there exists in the Series 2004 A 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accou'nts established for any other obligations outstanding 
on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds for the terms of which 
reference is made to the Bond Legislation. Remedies provided the registered owners of the 
Bonds are exclusiveiy as provided in the Bond Legislation, to which reference is here made 
for a detailed description thereof. 

Subject to the registration requirements set forth herein,. this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized 
in writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instniment 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form , 

and manner as required by law, and that the amount of this Bond, together with all other 



obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for'the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 

, 2004. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 A Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: ,2004. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

kuthorized Officer 



(Form of) 

EXHIBIT A 

RECORD O F  ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

'FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
- -- - 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with ful l  power of 
substitution in the premises. 

Dated: - .  

In the presence of: 



Section 3.11. -- Sale of Bonds: Approval and Ratification of Execution of 
Bond Purchase Agreement. The Series 2004 A Bonds shall be sold to the Authority, pursuant 
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by 
previous resolution, the Chairman is specifically authorized and directed to execute the Bond 
Purchase Agreement in the form attached hereto as "EXHIBIT A" and made a part hereof, 
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the 
Bond Purchase Agreement to the Authority, and any such prior execution and delivery is 
hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement, 
including all schedules and exhibits attached hereto, are hereby approved and incorporated 
into this Bond Legisiation. 

Section 3.12. -- Filing of "Amended ScheduIe." Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP 
a schedule, the form of which will be provided by the DEP, setting forth the actual costs of 
the Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Dewositorv Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of ,the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Resolutions 
and continued hereby); 

(2) Renewal and Replacement Fund (established by the 
Prior Resolutions and continued hereby); and 

(3) Series 2004 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission and the 
Issuer.and from each other: 

(1) Series 2004 A Bonds Sinking Fund; and 

(2) Series 2004 A Bonds Reserve Account. 

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer 
and the Depository Bank and used only for the purposes and in the manner provided in this 
Bond Legislation. All monies at any time on deposit in the Revenue Fund shall be disposed 
of only in the following manner and order of priority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund the Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, the 
amounts required by the Prior Resolutions to pay interest on the 
Prior Bonds. 



(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, (i) 
the amounts required by the Prior Resolutions to pay principal of 
the Prior Bonds; and (ii) commencing 3 months prior to the first 
date of payment of principal of the Series 2004 A Bonds, for 
deposit in the Series 2004 A Bonds Sinking Fund, an amount 
equal to 113rd of the amount of principal which will mature and 
become due on the Series 2004 A Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the 
period to elapse berween the date of such initial deposit in the 
Series 2004 A Bonds Sinking Fund and the next quarterly 
principaI payment date is less than 3 months, then such monthly 
payments shall be increased proportionately to provide, 1 month 
prior to the next quarterly principal payment date, the required 
amount of principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, (i) 
for deposit in the Reserve Accounts for the Prior Bonds, the 
amounts required by the Prior Resolutions; and (ii) commencing 
3 months prior to the first date of payment of principal of the 
Series 2004 A Bonds, if not fully funded upon issuance of the 
Series 2004 A Bonds, for deposit in the Series 2004 A Bonds 
Reserve Account, an amount equal to 1/120th of the 
Series 2004 A Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2004 A Bonds 
Reserve Account when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount 
equaI to the Series 2004 A Bonds Reserve Requirement. 

(5)  The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Renewal and Replacement 
Fund an amount equal to 2 1/2% of the Gross Revenues each 
month (as previously set forth in the Prior Resolutions and not in 
addition thereto), exclusive of any payments for account of any 
Reserve Accounts. All funds in the RenewaI and Replacement 
Fund shall be kept apart from all other funds of the Issuer or of 
the Depository Bank and shall be invested and reinvested in 
accordance. with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement 
Fund for replacements, repairs, improvements or extensions to the 
System; provided, that any deficiencies in any Reserve Accounts 



(except to the extent such deficiency exists because the required 
payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the 
maximum extent required hereof) shall be promptly eliminated 
with monies from the Renewal and Replacement Fund. 

Monies in the Series 2004 A Bonds Sinking Fund shall be used only for the 
' purposes of paying principal of and interest, if any, on the Series 2004 A Bonds, as the same 

shall become due. Monies in the Series 2004 A Bonds Reserve Account shall be used only 
for the purposes of paying principal of and interest, if any, on the Series 2004 A Bonds, as 
the same shall come due, when other monies in the Series 2004 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2004 A Bonds Sinking Fund and 
the Series 2004 A Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 2004 A Bonds Construction Trust Fund, and following completion of 
the construction of the Project, shall be deposited in the Revenue Fund and applied in full, 
first to the next ensuing interest payment, if any, due on the Series 2004 A Bonds, and then 
to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 2004 A Bonds Reserve Account which result 
in a reduction in the balance of the Series 2004 A Bonds Reserve Account to below the 
Series 2004 A Bonds Reserve Requirement shall be subsequently restored from the first Net 
Revenues available after all required payments have been made in full in the order set forth 
above. 

As and when additional Bonds ranking on a parity with the Series 2004 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at rnarurity and to accumulate a balance in the respective reserve account in an amount 
equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account therein 
when the aggregate amount of funds therein are at least equal to the aggregate principal 
amount of the Series 2004 A Bonds issued pursuant to this Bond Legislation then Outstanding 
and all interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Series 2004 A Bonds 
and the Prior Bonds, all in accordance with the respective principal amounts then outstanding. 



The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If required 
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby 
required payments into the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds 
Reserve Account shall be automatically debited from the Revenue Fund and electronically 
transferred to the Commission on the dates required hereunder. 

Monies in the Series 2004 A Bonds Sinking Fund and the Series 2004 A. Bonds, 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2004 A Bonds Sinking Fund, and the Series 2004 A Bonds Reserve 
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose 
of servicing the Series 2004 A Bonds under the conditions and restrictions herein set forth. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

C. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month), deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2004 A 
Bonds and all such payments shall be remitted to the Commission wit11 appropriate 
instructions as to the custody, use and application thereof consistent with the provisions of this 
Bond Legislation. The Issuer shall also on the first day of each month (if the first day is not 
a business day, then the first business day of each month) deposit with the Commission, the 
SRF Administrative Fee as set forth in Schedule Y attached to the Bond Purchase Agreement. 

D. The Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a 
copy of its payment check to the Authority by the 5th day of such calendar month. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required payments 



shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The monies in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security 
for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission and the Depository 
Bank shall clearly identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in the 
Series 2004 A Bonds ConstructionTrust Fund, and following completion of the Project, shall 
be deposited in the Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.0 1. Application of Bond Proceeds: Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2004 A Bonds, . . the following 
amounts shall be first deducted and deposited in the order set forth below: 

, . . ... 

A. From the proceeds of the Series 2004 A ~ & d s .  there 
shall first be deposited with the Commission in the Series 2004 A 
Bonds Sinking Fund, the amount, if any, set forth in the 
Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2004 A Bonds, 
there shall be deposited with the Commission in the Series 2004 A 
Bonds Reserve Account, the amount, if any, set forth in the 
Supplemental Resolution for funding the Series 2004 A Bonds 
Reserve Account. 

C. As the Issuer receives advances of the remaining 
monies derived from the sale of the Series 2004 A Bonds, such 
monies shall be deposited with the Depository Bank in the 
Series 2004 A Bonds Construction Trust Fund and applied solely 
to payment of costs of the Project in the manner set forth in 
Section 6.02 and until so expended, are hereby pledged as 
additional security for the Series 2004 A Bonds. 

D. After completion of construction of the Project, as 
certified by the Consulting Engineers, and all costs have been 
paid, any remaining proceeds of the Series 2004 A Bonds shall be 
applied as directed by the DEP. 

Section 6.02. Disbursements From the Bond Construction Trust Fund. 
A. On or before the Closing Date, the Issuer shall have delivered to the DEP and the 
Authority a report listing the specific purposes for which the proceeds of the Series 2004 A 
Bonds will be expended and the disbursement procedures for such proceeds, including, if 
applicable, an estimated monthly draw schedule. Payments of all Costs of the Project shall 
be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 2004 A Bond Construction Trust Fund shall be made only after submission to, and 
approval from, the Authority and the DEP, of the following: 



(1) a completed and signed "Payment Requisition 
Form," a form of which is attached to the Bond Purchase 
Agreement, in compliance with the construction schedule, and 

(2) a certificate, signed by an Authorized Officer and the 
Consulting Engineers, stating that: 

(A) None of the items for which the payment is proposed 
to be made has formed the basis for any disbursement theretofore 
made; 

(B) Each item for which the payment is proposed to be 
made is or was necessary in connection with the .Project and 
constitutes a Cost of the Project; 

(C) Each of such costs has been otherwise properly 
incurred; and 

(D) Payment for each of the items proposed is due and 
owing. 

B. Pending such application, monies in the Series2004 A Bond Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2004 A Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2004 A Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 2004 A Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 2004 A Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder 
or Holders of the Series 2004 A Bonds, shall ever have the right to compel the exercise of 
the taxing power of the Issuer, if any, to pay the Series 2004 A Bonds or the interest, if any, 
thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 2004 A Bonds 
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived 
from the System, on a parity with the lien on such Net Revenues in favor of the Holders of 
the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and 
interest, if any, on,the Series 2004 A Bonds and the Prior Bonds and to make the payments 
into all funds and accounts and all other payments provided for in the Bond Legislation are 
hereby irrevocably pledged, in the manner provided herein, to such payments as they become 
due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and ' ~ h a r ~ e s .  The Issuer has 
obtained any and all approvals of rates and charges required by Statc law and has taken any 
other action required to establish and impose such rates and charges, with all requisite appeal 
periods having expired without successful appeal. Such rates and charges shall be sufficient 
to comply with the requirements of the Bond Purchase Agreement. The initial schedule of 
rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the Commission Order of the Public Service Commission of 
West Virginia entered July 25, 1999, and such rates are hereby adopted. 



So long as the Series 2004 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event 
the scheduIe of rates and charges initially established for the System in connection with the 
Series 2004 A Bonds shall prove to be insufficient to produce the amounts required by this 
Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees 
that it will, to the extent or in the manner authorized by law, immediately adjust and increase 
such schedule'of rates and charges and take all such actions necessary to provide funds 
sufficient to produce the amounts required by this Bond Legislation and the Bond Purchase 
Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the 
Series 2004 A Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased 
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient to filly pay all the Bonds Outstanding in accordance 
with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition 
of the System shall, with respect to the Series 2004 A Bonds, immediately be remitted to the 
Commission for deposit in the Series 2004 A Bonds Sinking Fund, and, with the written 
permission of the DEP and the Authority, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of 
principal of and interest, if any, on the Series 2004 A Bonds, Any balance remaining after 
the payment of the Series 2004 A Bonds and interest, if any, thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties. is not in excess of $10,0000, the Issuer shall, by resolution duly adopted 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, 
the Issuer shall first, determine upon consultation with the Consulting Engineers that such 



property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such 
sale, lease or other disposition of such property upon public bidding. The proceeds of any 
such sale shall be deposited in the Renewal and Replacement Fund. The payment of such 
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to 
be paid into said fund by other provisions of this Bond Legislation. No sale, lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and 
insufficient to pay all Bonds then Outstanding without the prior approvaI and consent in 
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of 
such approval and consent for execution by the then Holders of the Bonds for the disposition 
of the proceeds of the sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2004 A Bonds. All obligations 
issued by the Issuer after the issuance of the Series 2004 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for payment from such revenues and in all other respects, to the 
Series 2004 A Bonds; provided, that no such subordinate obligations shall be issued unless 
all payments required to be made into all funds and accounts set forth herein have been made 
and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2004 A Bonds, and the interest thereon, 
if any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2004 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on tbe issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 2004 A Bonds pursuant to this Bond Legislation, 
except with the prior written consent of the DEP and the Authority under the conditions and 



in the manner herein provided (unless less restrictive then the provisions of the Prior 
Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2004 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of ,the design, acquisition and construction of extensions and improvements to the 
System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless therehas been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months irnmediateiy preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such Parity 
Bonds, shall not be less than 115 % of the largest aggregate amount that will mature and 
become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. . 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer and approved by the Public Service Commission of West Virginia, the period for 
appeal of which, has expired prior to the date of issuance of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Independent Certified Public 
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecurive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 



System adopted by the Issuer, the period for appeal of which has expired prior to issuance of 
such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the system and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 2004 A Bonds on such revenues, The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 2004 A Bonds. 

No Parity Bonds shall be issued any time, however, unless a11 the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the DEP, 
or their agents and representatives, to inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the DEP such documents and 
information as they may reasonably require in connection with the acquisition and 
construction of the Project, the operation and maintenance of the System and the 
administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 



commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shaIl be made of all transactions relating to the System, and any HoIder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards 'to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Authority and the DEP, or any other original 
purchaser of the Series 2004 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 2004 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues derived from and relating to 
the System. 

(B) A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation, and 
the status of all said funds and accounts. 

' 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The lssuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
availabIe generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 2004 A Bonds, and shall submit said report 
to the Authority and the DEP, or any other original purchaser of the Series 2004 A Bonds. 
Such audit report submitted to the Authority and the DEP shall include a statement that the 



Issuer is in compliance with the terms and provisions of the Bond Purchase Agreement, the 
Act and this Bond Legislation and that the revenues of the System are adequate to meet the 
Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Bond Purchase Agreement 
and the Act, the Issuer has acquired, or shall do  all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things necessary to construct the 
Project in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Project and the Project site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 

The Issuer shall permit the DEP and the Authority, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and commencement of operation 

o f  the Project, the Issuer shall also provide the Authority and the DEP, or their agents and 
representatives, access to the System site and facilities as may be reasonably necessary to 
accomplish all of the powers and rights of the Authority and the DEP with respect to the 
System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal and/or state regulations as set forth in 
EXHLBIT E of the Bond Purchase Agreement or as promulgated from time to time. 

Section 7.09. - Rates. Prior to the issuance of the Series 2004 A Bonds 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115 % of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2004 A Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2004 A Bonds, including the Prior Bonds; provided that, in the event that amounts 
equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 2004 A Bonds Reserve Account and the R e s e ~ e  Accounts for obligations on a parity 



with the Series 2004 A Bonds, including the Prior Bonds, are funded at least at the 
requirement therefor, such balance each year need only equal at least 110% of the maximum 
amount required in any year for payment of principal of and interest, if any, on the 
Series 2004 A Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 2004 A Bonds, including the Prior Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services described in Section 7.04. 

Section 7.10. O~eratinn Budaet and Monthly Financial Report. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the Authority and the DEP within 30 days of adoption 
thereof. No expenditures for the operation and maintenance of the System shall be made in 
any Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by a registered professional engineer, which finding and 
recommendation shaI1 state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a registered 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Authority 
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to the Authority and the DEP 
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any 
Bonds. 

.Commencing on the date contracts are executed for the acquisition and 
construction ,of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Bond Purchase Agreement as Exhibit B, and forward a copy of such report to the 
Authority and the DEP by the 10th day of each month. 

Section 7. 11. Engineering Services and Operating Personnel, The issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the DEP and 
the Authority, the Project is adequate for the purposes for which it was designed, the funding 
plan as submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 



The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the DEP and the Authority covering the supervision and inspection of 
the development and construction of the Project, and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the DEP and the Authority and the Issuer at.the completion of construction that. 
construction of the Project is in accordance with the approved plans, .specifications and , 

designs, or amendments thereto, .approved by .all necessary governmental bodies. ' . 

The Issuer shall require the Consulting ~ n ~ i n e e r s  to submit Recipient As-Builr ' 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Pro-ject. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate, " a form of which is attached to the Bond .Purchase Agreement 
as Exhibit A,  to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. The Issuer shall at all times provide operation and maintenance of the 
System in compliance with all state and federal standards. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 50% complete and shall retain such a certified operator to operate 
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify 
the DEP in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. No Comaetin~ Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 20 days after the same shall become due and 
payable, the user of the services and facilities shall be delinquent until such time as all such 
rates and charges are fully paid. To the extent authorized by the Iaws of the State and the 
rules and regulations of the Public Service Commission of West Virginia, rates, rentals and 



other charges, if not paid, when due, shall become a lien on the premises served by the 
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by 
law and the rules and regulations promulgated by the Public Service Commission of 
West Virginia, discontinue and shut off the services of the System and any services and 
facilities of the water system, if so owned by the Issuer, to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not restore 
such services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid and 
shall take a11 further actions to enforce collections to the maximum extent permitted by law. 
If the water facilities are not owned by the Issuer, the Issuer shall enter into a termination 
agreement with the water provider, subject ro any required approval of such agreement by 
the Public Service Commission of West Virginia and all rules, regulations and orders of the 
Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself o r  themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances shall 
be charged the Issuer and any such department, agency, instrumentality, officer or employee. 
The revenues so received shall be deemed to be revenues derived from the operation of the 
System, and shall be deposited and accounted for in the same manner as other revenues 
derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A, The Issuer hereby 
covenants and agrees that so long as the Series 2004 A Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an amount 
equal to the actual cost thereof. In time of war the Issuer will also 
carry and maintain insurance to the extent available against the 
risks and hazards of war. The proceeds of all such insurance 
policies shall be placed in the Renewal and Replacement Fund and 
used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for 
the Renewal and Replacement Fund. The Issuer will itself, or will 
require each contractor and subcontractor to, obtain and maintain 



builder's risk insurance (fire and extended coverage) to protect the 
interests of the Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Bond Purchase Agreement, during 
construction of the Project on a 100% basis (completed value 
form) on the insurable portion of the Project, such insurance to be 
made payable to the order of the Authority, the Issuer, the 
contractors and subcontractors, as their interests may appear. 

. . 

(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury and/or death and no less than $500,000 
per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicIes of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR; AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County 
in which such work is to be performed prior to commencement of 
construction of the Project in compliance with West Virginia 
Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities ofthe System 
are or will be located in designated speciaI flood or 
mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS wilI be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 
System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 



B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such 
insurance prior to commencement of construction. In the event the Bond Purchase 
Agreement so requires, such insurance shall be made payable to the order of the Authority, 
the Issuer, the prime contractor and all subcontractors, as their interests may appear. 

Section7.16. Mandatorv Connections, The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the PubIic Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 



Section 7.17. ComvIetion and Operation of Proiect; Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Projecr, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operation of the 
System and all approvals for issuance of the Series 2004 A Bonds required by State law, with 
all requisite appeal periods having expired without successful appeal. 

Section 7.18. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The 
Issuer shall assure that (i) not in excess of 10% of the Net 
Proceeds of the Series 2004 A Bonds are used for Private Business 
Use if, in addition, the payment of more than 10% of the principal 
or 10% of the interest due on the Series 2004 A Bonds during the 
term thereof is, under the terms of the Series 2004 A Bonds or 
any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use 
or in payments in respect of property used or to be used for a 
Private Business Use or is to be derived from payments, whether 
or not to the Issuer, in respect of property or borrowed money 
used or to be used for a Private Business Use; and (ii) and that, in 

. the event that both (A) in excess of 5 % of the Net Proceeds of the 
Series 2004 A Bonds are used for a Private Business Use, and 
(B) an amount in excess of 5% of the principal or 5% of the 
interest due on the Series 2004 A Bonds during the term thereof 
is, under the terms of the Series 2004 A Bonds or  any underlying 
arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said Private Business Use or in 
payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not 
to the Issuer, in respect of property or borrowed money used or 
to be used for said Private Business Use, then said excess over 
said 5% of Net Proceeds of the Series 2004 A Bonds used for a 
Private Business Use shall be used for a Private Business Use 
related to the governmental use of the Project, or if the 
Series 2004 A Bonds are for the purpose of financing Inore than 
one project, a portion of the Project, and shall not exceed the 



proceeds used for the governmental use of the portion of the 
Project to which such Private Business Use is related. All of the 
foregoing shall be determined in accordance with the Code. 

B, PRIVATE LOAN LIMITATION. The Issuer shall 
assure that not in excess of the lesser of 5 % or $5,000,000 of the 
Net Proceeds of the Series 2004 A Bonds are used, directly or 
indirectly, to make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The 
Issuer shall not take any action or permit or suffer any action to 
be taken if the result of the same would be to cause the 
Series 2004 A Bonds to be "federally guaranteed" within the 
meaning of Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely 
file all statements, instruments and returns necessary to assure the 
tax-exempt status of the Series 2004 A Bonds and the interest 
thereon including, without limitation, the information return 
required under Section 149(e) of the Code. 

E, FURTHER ACTIONS. The Issuer will take any and 
all actions that may be required of it (including, without 
limitation, those deemed necessary by the Authority) so that the 
interest on the Series 2004 A Bonds wiIl be and remain excluded 
from gross income for federal income tax purposes, and will not 
take any actions or fail to take any actions (including, without 
limitation, those deemed necessary by the Authority), the result of 
which would adversely affect such exclusion. 

Section 7.19. Statutory Mortpa~e Lien. For the further protection of the 
Holders of the Series 2004 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2004 A Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior 
Bonds. 



Section 7.20. Com~liance with Bond Purchase Agreement and Law. The 
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond 
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer 
will provide the DEP with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.21. Securiiies Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and a21 information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts: Public Releases. A.  The Issuer shall, 
simultaneousiy with the delivery of the Series 2004 A Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expending any 
proceeds of the Series 2004 A Bonds held in "contingencyn as set forth in the 
Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the DEP before expending any proceeds of the Series 2004 A Bonds 
made avai1abIe due to bid or construction or project underruns. 

C. The Issuer shall list the funding as being provided by the DEP and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program document 
distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond LegisIation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or nationaI banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
. account in which such monies were originally held, and the interest accruing thereon and any 

profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required from 
such fknd or account, regardless of the loss on such liquidation. The Depository Bank, or 
such other bank or national banking association, as the case may be, may make any and all 
investments permitted by this section through its own bond department and shall not be 
responsible for any losses from such investments, other than for its own negligence or willful 
misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to comply with the Code and assure the 
exclusion of interest, if any, on the Series 2004 A Bonds from gross income for federal 
income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the 
use of proceeds of the Series 2004 A Bonds as a condition to issuance of the Series 2004 A 
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from 
time to time in effect and applicable to the Series 2004 A Bonds as may be necessary in order 



to maintain the status of the Series 2004 A Bonds as governmental bonds; (ii) that it shall nor 
take, or permit or suffer to be taken, any acrion with respect to the Issuer's use of the 
proceeds of the Series 2004 A Bonds which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Code, issued by the 
Authority, the Council or the DEP, as the case may be, from which the proceeds of the 
Series 2004 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take 
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, 
or requested by the Authority, the Council or the DEP, to ensure compliance with the 
covenants and agreements set forth in this Section, regardless of whether such actions may 
be contrary to any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority information with respect to the 
Issuer's use of the proceeds of the Series 2004 A Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2004 A Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest, if any, on the Series 2004 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 2004 A Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2004 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Tssuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or 
bill in equity require the Tssuer to account as if i t  were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holder of the Series 2004 A Bonds shall 
be on a parity with the Holders of the Prior Bonds. 



Section 9.03. Ap~ointment of Receiver. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and the 
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this Bond Legislation and the 
Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest, if any, thereon and under 
any covenants of this Bond Legislation for reserve, sinking or other hnds  and upon any other 
obligations and interest, if any, thereon having a charge, lien or encumbrance upon the 
revenues of the System shall have been paid and made good, and all defaults under the 
provisions of this Bond Legislation shall have been cured and made good, possession of the 
System shall be surrendered to the Issuer upon the entry of an order of the court to that effect. 
Upon any subsequent default, any Registered Owner of any Bonds shall have the same right 
to secure the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and' supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth herein. 



Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project and 
the possession, operation and maintenance of the Sysrem for the sole purpose of the protection 
of both the Issuer and Registered Owners of such Bonds and the curing and making good of 
any Event of Default with respect thereto under the provisions of this Bond Legislation, and 
the title to and ownership of said System shall remain in the Issuer, and no court shall have 
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, 
assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holders of the Series 2004 A Bonds, the principal of and interest, 
if any, due or to become due thereon, at the times and in the manner stipulated therein and 
in this Bond..~eg'is~ation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond ~ e ~ i s l a t f o n  and all covenants, agreements and other'obligations of 
the Issuer to the Registered Owners of the Series 2004 .A  Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied, except as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 2004 A Bonds from gross 
income for federal income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 1 1.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 2004 A Bonds, this Resolution may be amended or suppIemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2004 A Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or ' 

supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2004 A Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2004 A Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged 
therefor without the consent of the Registered Owner thereof. No amendment or modification 
shall be made that would reduce the percentage of the principal amount of Bonds, required 
for consent to the above-permitted amendments or modifications. Notwithstanding the 
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as 
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on 
the Series 2004 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 2004 A Bonds, and no change, variation or alteration of any kind of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 2004 A Bonds. 

Section 11.04. Headin~s. Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 



Section 11.05. Notices. All notices to be sent to the Issuer, the Authority 
or the DEP shall be in writing and shall be deemed to have been given when delivered in 
person or mailed by first class mail, postage prepaid, addressed as follows: 

Hancock County Public Service District 
RD #I ,  Box 166 R 
Weirton, West Virginia 26062 
Attention: Chairman 

AUTHORITY: 

Water Development Authority 
180 Association Drive 
Charleston, West Virginia 2531 ]--I571 
Attention: Executive -Director 

DEP: - 

West Virginia Department of Environmental Protection 
1560 Kanawha Boulevard, East 
Charleston, West Virginia 25301 

A11 notices to be sent to the DEP hereunder, shall also be sent to the Authority. 

Section 1 1.06. Conflictine Provisions Repealed; Prior Resolutions. Except 
for the Prior Resolutions, all orders or  resolutions, or parts thereof, in conflict with the 
provisions of this Resolution are, to the extent of such conflict, hereby repealed, provided 
that, in the event of any conflict between this Resolution and the Prior Resolutions, the Prior 
Resolutions shall control, unless less restrictive, so long as the Prior Bonds are outstanding. 

Section 11.07. Covenant of Due Procedure. Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 



Section 11.08. Public Notice of Proposed Financing. Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of genera1 circulation in 
each municipality in Hancock County Public Service District and within the boundaries of the 
District, a Class I1 legal advertisement stating: 

(a) The maximum amount of the Series 2004 A Bonds 
to be issued; 

(b) The maximum interest rate and terms of the 
Series 2004 A Bonds authorized hereby; 

(c) The public service properties to be acquired or 
constructed and the cost of the same; 

(d) The maximum anticipated rates which will be 
charged by the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 

Section 11.09. Effective Date. This Resolution shall take effect 
immediately upon adoption. 



Adopted this 27th day of May, 2004. 

-- 

Chairman 



CERTLFIC ATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 27th day of May, 2004. 

Dated: June 8, 2004. 

[SEAL] 

Secretary- 



EXHIBIT A 

Bond Purchase Agreement included in bond transcript as Document 3. 



HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 2004 A 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, 
INTEREST AND PRINCIPAL PAYMENT DATES, SALE 
PRICE AND OTHER TERMS OF THE SEWER 
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA 
SRF PROGRAM), OF HANCOCK COUNTY PUBLIC 
SERVICE DISTRICT; RATIFYING AND APPROVING 
THE BOND PURCHASE AGREEMENT RELATING TO 
SUCH BONDS AND THE SALE AND DELIVERY O F  
SUCH BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY 
BANK; AND MAKING OTHER PROVISIONS AS TO 
THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Hancock 
County Public Service District (the "Issuer") has duly and officially adopted a bond resolution 
on May 27, 2004 (the "Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE 
FACILITIES OF HANCOCK COUNTY PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF THE 
COST, NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MORE THAN $899,699 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2004 A (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 



DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE O F  SUCH BONDS; APPROVING, 
RATIFYING AND CONFIRMING A BOND PURCHASE 
AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meanings set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue 
Bonds, Series 2004 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the 
"Series 2004 A Bonds"), in the aggregate principal amount not to exceed $899,699, and has 
auhorized the execution and delivery of a bond purchase agreement by and among the Issuer, 
the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP") (the "Bond F'urchase Agreement"), all 
in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia 
Code of 1931, as amended (collectively, the "Act"); and in theBond Resolution it is provided 
that the form of the Bond Purchase Agreement and the exact principal amount, date, maturity 
date, redemption provisions, interest rate, interest and principal payment dates, sale price and 
other terms of the Bonds should be established by a supplemental resolution pertaining to the 
Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer 
at this meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority 
pursuant to the Bond Purchase Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Bond Resolution") be adopted, that the Bond 
Purchase Agreement be approved and ratified by the Issuer, that the exact principal amount, 
the date, the maturity date, the redemption provisions, the interest rate, the interest and 
principal payment dates, the sale price and other terms of the Bonds be fixed hereby in the 
manner stated herein, and that other matters relating to the Bonds be herein provided for; 



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF HANCOCK COUNTY PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this 
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued 
the Sewer Revenue Bonds, Series 2004 A (West Virginia SRF Program), of the Issuer, 
originally represented by a single Bond, numbered AR-1, in the principal amount of 
$899,699. The Series 2004 A Bonds shall be dated the date of delivery thereof, shall finally 
malure June 1, 2044, and shall bear no interest. The principal of the Series 2004 A Bonds 
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing June 1, 2005, and maturing June 1,2044, and in the amounts as set forth in the 
"Schedule Y "  attached to the Bond F'urchase Agreement and incorporated in and made a part 
of the Series 2004 A Bonds. The Series 2004 A Bonds shall be subject to redemption upon 
the written consent of the Authority and the DEP, and upon payment of the redemption 
premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long 
as the Authority shall be the registered owner of the Series 2004 A Bonds. The Issuer does 
hereby approve and shall pay the SRF administrative fee equal to 112% of the principal 
amount of the Series 2004 A Bonds set forth in the "Schedule Y" attached to the Bond 
Purchase Agreement. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept 
the Bond Purchase Agreemem, a copy of which is incorporated herein by reference, and the 
execution and delivery of the Bond Purchase Agreement by the Chairman, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and 
representations made in the Bond Purchase Agreement and in the applications to the DEP and 
the Authority. Theprice of the Bonds shall be 100% of par value, there being no interest 
accrued thereon; provided that, the proceeds of the Bonds shall be advanced from time to 
time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement to 
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and 
the execution and delivery of the Registrar's Agreement by the Chairman, and the 
performance of the obligations contained therein, on behalf of the Issuer are hereby 
authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the 
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying 
Agent for the Bonds under the Bond Resolution. 



Section 6. The Issuer does hereby appoint and designate United 
Bank,Inc., Weirton, West Virginia, to serve as Depository Bank under the Bond Resolution. 

Section 7. Series 2004 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2004 A Bonds Sinking Fund as capitalized interest. 

Section 8. Series 2004A Bonds proceeds in the amount of $22,923 shall 
be deposited in the Series 2004 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2004 A Bonds shall 
be deposited or credited to the Series 2004 A Bonds Construction Trust Fund for payment 
of the costs of the Project, including costs of issuance of the Series 2004 A Bonds. 

Section 10. The Chairman and Secretary are hereby authorized and 
directed to execute and deliver such other documents, agreements, instruments and 
certificates required or desirable in connection with the Series 2004 A Bonds to be issued 
hereby and by the Bond Resolution approved and provided for, to the end that the 
Series 2004 A Bonds may be delivered to the Authority pursuant to the Bond hrchase 
Agreement on or about June 8,2004. 

Section 11. The acquisition and construction of the Project and the 
financing thereof in part with proceeds of the Series 2004 A Bonds are in the public interest, 
serve a public purpose of the Issuer and will promote the health, welfare and safety of the 
residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of 
the Issuer to invest all moneys in the funds and accounts established by the Bond Resolution 
held by the Depository Bank until expended, in repurchase agreements or  time accounts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such .repurchase agreements or time accounts, until further directed in writing by 
the Issuer. Moneys in the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds 
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 13. The Issuer hereby approves and accepts all contracts relating 
to the financing, acquisition and construction of the Project. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



Adopted this 27th day of May, 2004. 

HANCOCK COUNTY PUBLIC SERVICE DISTRICT 
A 

Chairman 



CERTIFTCATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of HANCOCK COUNTY PUBLIC SERVICE DISTRTCT on the 27th day of 
May, 2004. 

[SEA L] 

Dated: June 8, 2004. 

Secretary - 
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August 12, 2008 

Hancock County Public Service District 
Sewer Revenue Bonds, Series 2008 A 

(West Virginia SRF Program); and 
Sewer Revenue Bonds, Series 2008 B 
(West Virpinia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

In reliance upon a certificate of Griffith & Associates, an independent certified 
public accountant, and an opinion of Steptoe & Johnson PLLC, as bond counsel, stating that the 
coverage and parity requirements have been met, the undersigned duly authorized 
representative for the West Virginia Water Development Authority, the present holder of the 
Prior Bonds, hereinafter defmed and described, hereby consents to the issuance of the Sewer 
Revenue Bonds, Series 2008 A (West Virginia SRF Program) and Sewer Revenue Bonds, 
Series 2008 B (West Virginia Infrastructure Fund) (collectively, the "Series 2008 Bonds"), in 
the respective principal amounts of $4,569,751 and $5,468,620, by Hancock County Public 
Service District (the "Issuer"), under the terms of the resolution authorizing the Series 2008 
Bonds on a parity, with respect to liens, pledge and source of and security for payment, with 
the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development 
Authority), dated December 7, 1995, issued in the original aggregate principal amount of 
$289,532 (the "Series 1995 A Bonds"); Sewer Revenue Bonds, Series 1995 B (West Virginia 
Water Development Authority), dated January 9, 1996, issued in the original aggregate 
principal amount of $1,080,088 (the "Series 1995 B Bonds"); Sewer Revenue Bonds,. Series 
1995 C (West Virginia SRF Program), dated December 7,  1995, issued in the original 
aggregate principal amount of $883,974 (the "Series 1995 C Bonds"); Sewer Revenue Bonds, 
Series 1999 (West Virginia SRF Program), dated December 2, 1999, issued in the original 
aggregate principal amount of $4,996,347 (the "Series 1999 Bonds"); Sewer Revenue Bonds, 
Series 2002 (West Virginia Infrastructure Fund), dated August 1, 2002, issued in the original 
aggregate principal amount of $1,000,000 (the "Series 2002 Bonds"); and Sewer Revenue 
Bonds, Series 2004 A (West Virginia SRF Program), dated June 8, 2004, issued in the original 
aggregate principal amount of $899,699 (the "Series 2004 A Bonds") (hereinafter collectively, 
the "Prior Bonds"). 
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JEFF DAVIS PRESIDENT 

DAN GREATHOUSE COMMISSIONER 

MICHAEL SWAWTZMILLEW COMMlSSlONER 

n ' 

:_i August 16,2006 

Hancock County Public Service District 
Dan Wilson, Chairman 
768 Carathers Road 
Weirton, WV 26062 

Dear Mr. Wilson: 

The Hancock County Commission has committed $192,000 to the Hancock 
County Public Savice District for tap fees for the Route 8 Sewer Project. 
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m?: JEFF DdhVIS COMMlsslONER v r  DAN bWEATHOUSE COMMISSIONER 

' MAY 2 8 
May 27,2003 

Mr. Dan Wdson . . 
Hancock County PSD 
Rt. 1 Box 166R 
Weiton, WV 26062 

Dear Dan, 

. The Hancock County Economic Development Authority at its regularly scheduled b 

meeting of May 20,2003 approved the request of the Hancock County Public Service 
District to ~ransfer $34,114.50 %om the Nm Cumberland Height?dJobmon~e Sewer . 

Project to the Rt. 8 Sewer Project. The Authority understands that this finding will be 
used to complete the facilities plan and address the comments of the Infrastructure Jobs 
Re~~elopmbt Council &om the previous application. This finding may be deducted &om 
the $1 -5 million that had been previously committed by the County Commission to the 
Rt. 8 Sewer Project. The Commission will be advised of the Bcohomic Development 
Authority's action and the Hancock County Public Service District will be advised ofthe 
funding scenario. Good luck. 

Sincerely, 

fl/ 
Chuck Svokas 

Cc: Ml Commissioners 
File 

P.O. BOX 485 NEW CUMBERLAND, WV 26047 * (304)564-3311 * (3041387-1314 + FAX (304)564-4059 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

. 1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

CERTIFIED MAlL 

0 
Mr. Dan Wilson 

. Chairman . 
Hancock County PSD 
P.O. Box 166R 

0 
Weirton, WV 26062 

Re: XP-973 147-01-0 

Dear Mr. Wilson: 

. The Agency has approved an assistance application and award of $4,850,000 in support 
of the project entitled Hancock County Public Senrice Distri~t Route 8 Sanitary Sewer 
Extension. 

This award is made subject to the terms and conditions of the enclosed assistance . 
0 agreement. Three originals of the assistance agreement are enclosed. Please sign all of them. 

Return one to Ms. Kathleen M. Blinebury, Grants Management Officer, Grants and Audit 
Management Branch (3PM70), within twenty-one days of your receipt. The West Virginia 
Department of Environmental Protection is assisting with the management of this project. Mail 
one to Ms. Rosalie Brodersen, Program Manager, State ~evolvhg  Fund, WV Department of 
Environmental Protection, 10 McJunkin Road, Nitro, WV 25143 and retain one for your 
organization. 

A Region III website is available to provide you with a better understanding of the, 
requirements associated with your assistance,agreement and with information that will help you 
to mariage your grant. The website can be found a t  www.epa.gov/region3/grants/index.htm. 

Your contact at EPA is Mr. Bruce Sniith. You can reach Mr. Smith at 215-814-5770. 

Sincerely, 

- AssistantXegional-Administrator - - . -. - - . - 
for Policy and Management 

0 
Enclosures 

cc: Rosalie Brodersen, WVDEP 
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EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Ms. Barb Zimnox BruceA Smith Jill Garcia 
PO Box 166R 1650 Arch Street, 3WP21 Grants and Audit Management Branch, 3PM70 
Weirton, WV 26062 Philadelphia, PA 19103-2029 E-Mall: Garcla.Jiii@epamall.epa.gov 
E-Mali: bzimnox@bhjmpc.org E-Mail: Srnifh.Brucea@eparnail.epa.gov Phone: 215-814-5402 
phone: 304-797-9666 Phone: 21 5-814-5770 

PROJECT TITLE AND DESCRIPTION 
C Speclal Appropriations Project 

This grant will provide for the construction of a new wastewater treatment and sanitary sewer system to serve new customers along the Route 8 corridor in 
the Town of New Manchester and adjacent areas. 

U.S. ENVIRONMENTAL DOC ID AMEND# ' DATE OF AWARD )I s~;~29~: 3 PROTECTION AGENCY. ,,, MAILING DATE 

New 

Grant Agreement PAYMENT METHOD: ACH# 
Reimbursement .-- 

RECIPIENT TYPE: ' 
Special District 
RECIPIENT: 
Hancock County Public Service District 

P n R o x i 6 6 P  
Welrton, W 26062 
€IN: 55-0681561 

S,end Payment Request to: 
West Virginia Department of Environmental Protection 
PAYEE: . 

Hancock County Public Service Distrlct 
POBoxm 

Weirton, WV 26062 

I 
F AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

TYPED NAME AND TITLE DATE 
James W. Newsom, ARA for Policy and Management I y p  292004 

This agreement Is s ~ b ~ ~ ~ l i u b l e  ~=nvlmnmental Protection Agency statutory provisions and assistance regulations. In 
accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned represents that he is duly 
authorized to.act on behalf of the recipient organization, and (2) the recipient agrees (a) that the award is subject to the applicable 
provisions of 40 CFR Chapter 1, Subchapter B and of the provisions of this agreement (and all attachments), and (b) that 
acceptZiiES5f any p a y m e P r t ~ t i t U t ~ t ' ~ t ~ p e e E t h ' a t ' t h f e - b e e n - o v e r p a i d -  

,will be refunded or credited In full to EPA. 

TOTAL PROJECT PERIOD COST 
$8,818,181 .OO 

BUDGET PERIOD 
10/01/2004 - 01/31/2007 

PROJECT PERIOD 
10/01/2004 - 0113112007 

0 
. . 

NOTE: The Agreement must be completed in  duplicate and the Original returned to the appropriate Grants Management Office listed below, 
within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA. Receipt of a written refusal or 
failure to return the properly executed document within the prescribed time, may result in  the withdrawal of the offer by the Agency. 
Any change to the Agreement by the Recipient subsequent to the document being signed by the EPA Award Official, which the 
Award Oftlcial determines to materially alter the Agreement, shall void the Agreement. 

OFFER AND ACCEPTANCE 

0 The United States, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers 
AssistancelAmendment to the Hancock Countv Public Service District for 55.00 % of ail approved costs 
Incurred up to and not exceeding 54.850.000 for fhe'support of approved budget period effort descrlbed in  application 
(including all application modifications) cited in the Project Title and Description above, signed 05/27/2004 
included herein by reference. 

\ 
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION 

TOTAL BUDGET PERIOD COST 
$8,818,181 .OO 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) 
ORGANIZATION I ADDRESS 

0 US EPA Region 3,3PM70 
1650 Arch Street 
Philadelphia, PA 19103-2029 

AWARD APPROVAL OFFICE 
ORGANIZATION I ADDRESS 
U.S. €PA, Region 3 
Water Protection Division 3WP00 
1650 Arch Street 
Philadel~hia. PA 19103-2029 

DATE 
1. /25 /05 \ 

TYPED NAME AND TITLE . 
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I YI.YY I FORMER AWARD 1 THIS ACTION I AMENDED TOTAL 

FPA Amount Thls Action $ 1  $4,850,000 / $4,850,000 
-- - 

EPA In-Kind Amount 1 .  $ 1 .  :$I  -. . - . . . 

Unexpended Prior Year Balance 

Other Federal Funds 

Recipient Contribution 

State Contribution 

-I_-ocal-&ntribuHerl 

Other Contribution 

Allowable Project Cost 

$ 

$ 

$ 

$ 

5 

$ 

$ 0  

Regulatory Authority 

40 CFR PART 31 
Assistance Program (CFDA) 
66.606 - Suweys - Studies - lnvestigaiions and 
Special Purpose Grants 

Statutory Authority 

Appropriations ~ c t  of 2002 (PL 107-73) 

.%. 

$ 

$ 

$ 

'$ 3,968,181 

$ 

$ 

$ 8,818,181 

SitelProject - -  Cost Obligation I Object 
Class 

41.83 

--- 

Organization 
- 

$ 0  

$ 0  

$ 0  

$ 3,968,181 

$ 0  

$ 0  

$ 8,818,181 

PRG 

202851E 

- 

Fiscal 
Budget 

Organization Deobllgatlon 
4,850,000 

4,850,000 

Approp. 
Code ---- 

-.-- - 

PI 

2004 

Site Name 

7 

- 

DCN 

LL0230 
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1 

- 

Approved 

I. Administration Expense 

2. Preliminary Expense 

3. Land Structure, Rlght Of Way 

4. Architectural Engineering Basic Fees 

5. Other Architectural Engineering Fees 

~ j e c t - l n s p e c t i o a  Faps 

7. Land Development 

8. Relocation Expenses 

. 9. Relocation Payments to Individuals & Bus. 

10. Demolition and Removal 

11. Construction and Project linprovement 

12. Equipment 

13. Miscellaneous 

14. To'otai (Lines 1 thru 13) 

15. Estimate lnco'me 

16. Net Project Amount (Line 14 minus 15) 

17. Less: Ineligible Exclusions 

18. Add: Contirigencies 

$9. Total (Share: Reclp 32% Fed Wh) 

20. TOTAL APPROVED ASSISTANCE AMOUNT 

Budget 
Approved Allowable Budget Perlod Cost 

$0 

$0 . 
$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$8,818,182 ' 

$0 

$0 

$8,818,182 

$0 . , 

$8,818,182 

$0 

$0 

$8,818,182 

$4,850,000 



- 
XP - 97314701 - 0 Page 4 

A dministra five Conditions 

I. The recipient agrees to ensure that all conference, meeting, convention,'or training space funded in 
whole or in part wlth Federal funds, complies with the Hotel and Motel Fire Safety Act of 1990. 

2. Any State agency or agency of a political subdivision of a State which is using appropriated Federal 
funds shall comply with the requirements set forth in Section 6002 of the Resource Conservation and 
Recovery Act (RCRA) (42 U.S.C. 6962). 'Regulations issued under RCRA Section 6002 apply to any 
acquisition of an item where the purchase price exceeds $10,000 or where the quantity of such items 
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002 requires 
that preference be given in procurement programs to the purcna~pecificproductseentaining 
recycled materials identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247. , 

3. The recipient shall fully comply with Subpart C of 40 CFR Part 32, entitled "Responsibilities of 
Participants Regarding Transactions." The recipient is responsible for ensuring that any lower tier covered 
transaction, as described in Subpart B of 40 CFR Part 32, entitled "Covered Transactions," includes a 
term or condition requiring compliance with Subpart C. The recipient is responsible for further requiring 
the inclusion of a similar term or condition in any subsequent lower tier covered transactions. The 
recipient acknowledges that failing to disclose the information required under 40 CFR 32.335 may result in 
the'delay or negation of this assistance agreement, or pursuance of legai remedies, including suspension 
and debarment. 

The recipient may access the Excluded Parties List System at http:l/e~ls.arnet.qov. This term and 
condition supersedes EPA Form 5700-49, "~edifkation Regarding Debarment, Suspension, and Other 
Responsibility Matters." 

4. The recipient agrees to comply h t h  Title 40 CFR Part 34, New Restrictions on Lobbying. The 
recipient shall include the language of this provision in award documents for all subawards exceeding 
$1 00,000, and require that subrecipients submit certification and disclosure forms accordingly. 

In accordance with the Byrd ~ n t i - ~ o b b ~ i n ~  Amendment, any recipient who makes a prohibited expenditure 
under Title 40 CFR Part 34 or fails to file fhe required certification or lobbying forms shall be subject to a 
civil penalty of not less than $10.000 and not more than $100,000 for each such expenditure. 

5. pursuant to EPA1s annual Appropriations Act, the chief executive officer of-this recipient agency shall 
require that no grant funds have been used to engage in lobbying of the Federal Government or in 
litigation against the United States unless authorized under existing law. As mandated by this Act, the 
reciplent agrees to provide certification to the award official via EPA Form 5700-53, Lobbying and 

G 
Litigation Certificate, with the final payment request. . 

The recipient shall abide by its respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of 
federal grant funds for litigation against the United States. Any Part 30 recipient shall abide by its 
respective OM0 Circular (A-21 or A-122), which prohibits the use of Federal grant funds to participate in 
various forms of lobbying or other political activities. 

CJ 6. In accordance wlth EPA Order 1000.25 and txecutive vrder w h - @ + -  
Through Waste Prevenfion, Recycling, and Federa/.4Icqulsition, the recipient agrees to use recycled paper 
for all reports which are prepared as a part of this agreement and delivered to EPA. This requirement 
does not apply to reports prepared on forms supplied by EPA, or to Standard Forms, whi& are printed on 
recycled paper and are ava1l51$l~thugh-the-General-Sewiees-Admlnistrati~n~PIease-note-thatS~e.&n 
904 of E.O. 13101, dated September 14, 7998, revoked E.O. 12873, Federal Acquisition, Recycling, and 
Waste Prevention in its entirety. 

7. If a contract is awarded under this assistance agreement, the recipient agrees and is required to utilize 
the following affirmative steps: 



a. placing Small Businesses in Rural Areas (SBRAs) on solicitation lists; 

b. ensuring that SBRAs are solicited whenever they are potential sources; 

c. dividing total requirements, when economically feasible, into small tasks or quantities to permit 
maximum participation by SBRAs; 

d. establishing delivery schedules, where the requirements of work will permit, which would encourage 
participation by SBRAs; 

Business Development 
nternet;oaseem-- 

http:llpro-net.sba.gov, as appropriate; and 

f, requiring the contractor to take the affirmative steps in subparagraphs a. through e'. of this part if 
subcontracts are awarded. 

8. The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, 
Minority and Women's Business Enterprises in procurement under assistance agreements: 

a. : The recipient accepts the applicable Minority Business Enterprise (MBE)/Womenls Business 
Enterprise (WBE) "fair share" goalslobjectives negotiated. with EPA by the West Virginia 
Department of Environmental Protection as follows: 

MBE% - WBE% 
Construction I .75 2.50 
Equipment 0.10 0.10 
Services 1.25 I .50 

b. The recipient agrees to ensure to the fullest extent possible, that at least the applicable "fair 
share" objectives of Federal funds for prime contracts or subcontracts for supplies, construction, 
equipment or services are made availabi'e to organizations owned or controlled by socially or 
economically disadvantaged' individuals, women and historically black colleges and universities. 

c. The recipient agrees to include in Its bid docuinents the-applicable "fair share" objectives and 
require all of its prime contractors to include in their bid documentsfor subcontracts the 
negotlated "fair share" percentages. 

d. The recipient agrees to follow the six affirmative steps or positive efforts stated in 40 CFR 
30.44(b), 40 CFR 31.36(e), or 40 CFR 35.6580, as appropriate, and retain records documenting 
compliance. .. . 

e. The recipient agrees to submit an EPA Form 5700-52A, "BENVBE Utilization Under Federal 
Grants, Cooperative Agreements and Interagency Agreements," beginning with the Federal fiscal 
year quarter the recipient receives the award and continuing until the project is completed. These 

st be submitted to R. Catherine King, Municipal Financial Assistance Branch (3WP21), 
within 30 days of the end of the Federal fiscal quarter (January 30, Apnl30,ber 
30). . . 

f. If race andlor gender neutral efforts prove'inadequate to.achieve a "fairsfiare" objective, the 
recipient agrees to not i~EPK~~fmy-ra.ce-andfor-gender-conseious-aet i~n- i t -p lan~~to . . ... - . - 
take to more closely achieve the "fair share" objective. 

EPA may take corrective action under 40 CFR Parts 30,3l, and 35, as appropriate, if the recipient fails to 
comply with these terms and conditions. 

9. €PA participation in the salary rate (excluding overhead and travel) paid to individual consultants 



retained by recipients or by a recipient's contractors or subcontractors shall be limited to the maximum 
daily rate for Level IV of the Executive Schedule, to be adjusted annually. This limit applies to consultation 
services of deslgnated individuals with specialized skills who are paid at a daily or hourly rate. As of 
January I, 2004, the limit is $524.72 per day and $65.59 per hour. The rateedoes not include overhead or 
travel costs and the recipient may pay these in accordance with its normal travel practices. 

0 Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR 
Parts 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the 
recipient with responsibility for the selection, direction, and control of the individuals who will be providing 
services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.360)(2) or 
30.27(b), as applicable. . 

C Programmatic CondiSions 
. . 

I : Procurement ' 

a. The recipient agrees to procure all services, supplies, and construction awarded under this grant in 
accordance with 40 CFR Part 31. 

b. A copy of all proposed subagreements for services and supplies over $100,000 shall be submitted to 
the West Virginia Department of Envlronmental Protectiori (WV PEP), for review and pre-award approval, 
as appropriate, under 40 CFR Part 31. The submittal of the proposed subagreements shall include 

' 

procurement records. Also, the.contract cost and price data shall be submitted on EPA Form 5700-41, or 
on a form which contains similar information. 

0 c. A copy of all proposed subagreements for construction shall be submitted to the WV DEP, for review . 

and pre-award approval, as appropriate, under 40 CFR Part 31. The submittal of the proposed . 

subagreements shall include procurement records. 

. . 2. Grant Payments 

The recipient agrees that: . c 
a. Payments are on a reimbursable basis. Requests for payments should be submitted to the WV DEP, . 
using Standard Form 271. 

b. Payment for professional services and'construction will be limifed to the ~ederal share of EPA . 
approved contracts. 

G 
3. Project Performance Certification ' . 

Prior.to the release of the final payment on th; grant, the recipient agrees to certify that the project is 
capable of meeting the objectives for which it was planned, designed, and built. 

i / 
For any changes.in the project which affect the grant amount, delay or accelerate the project or alter the 
project in other ways, the recipient must receive a formal grant amendment from EPA;' Of particular 

-. interest-is-any-change-inncampletion of final design drawings and specifications, date of advertisement for 
bids, and the building completion date. . . . . 

. . 
5. Land Acquisition 

In the event the recipient procures land or reiocates people, 49 CER .Part 24 applies. 

6. Sites, Easements and Rights-of-way 
.-.. . 

. . . . 
. -  . 



 he recipient shall submit an acceptable legal opinion that the necessary sites and easements andlor 
rights-of-way have been obtained and that they are free of any restrictions or encumbrances that might 
restrict their use for the purpose intended. Said opinion shall be submitted to EPA no later than the time 
at which the recipient requests approval to award construction contracts. 

7. Flood lnsurance 

The recipient agrees to acquire and maintain at his own cost any flood insurance made available to it 
under the National Flood lnsurance Act of 1968, as amended, before the project is placed in operation. 
This condition shall not be applicable if, on the date of execution of this Grant Agreement by both parties, 
flood lnsurance was not available pursuarrt-tzrtMrs0d-lnstrraneeA~&o~N68,asamended,fnrpra~y 
In the project location. 

0 
8. Review 

The recjpient recognizes that approval of any part of this grant, change orders, grant increase 
amendments, subagreements, any special items or allowableness of any other costs will be subject to 
final review, including project officer review, audit review, and final determination of the grant approving 
official. 

O 
9. Project Schedule. , 

EPA's policy requires that projects be initiated, constructed, and placed in operation in a timely manner. . 
For that reason, ttie schedule shown below; which was developed in.conjunction with your grant 
application, is included as a condition; 

Advertise for Bids August 2005 
Award Constrgction Contract January 2006 
initiate Construction January 2006 
Complete Construction January 2007 

, . Submit Final Payment Request . March 2007 

10. Envi~oonmental Review 

, . The recipient agrees not to begili the preparation of p!ans and .speclficatiofls (design), or to initiate 
construction, until such time as EPA determines that the project complies with the National Environmental 
Policy Act, 42 USC Subsection 4321 et seq:, CFR Parts 6 and 1500 et seq. . 

The recipient agrees that upon completion of the NEPA review, design and consfruction shall be 

0 . undertaken in accordance with the results of that review. EPA reserves the right to unilaterally terminate 
this grant in the event the recipient fails to comply with this condition, in accordance with 40 CFR 31.43. 

11. Initiation of Construction 

It is agreed that the WV DEP must approve the design before contracts are advertised for bids. Bids will 
b e w t o  for app~ovs tpk rbm~e t -awaK ! .  .- -- 

12. Open Competition and Government Neutrality . . .  

- " 7 k e a s s i s t a n c e - r e c i p i e n t - a g r e e s  Order 13202 (February 22,2001,66 Fed. Reg. 
11225) of February 17,2001, entitled "Preservation of Open Competition and Government'Neutrality . . . .- - . . ,- .. 

. Towards Government Contractors' Labor Relations on Federal and Federally Funded Construction 
' 

Projects," as amended by Executive Order 13208 (April 11,2001,66 Fed. Reg. 18717) of April 6,2001 ; 
entitled "Amendment to Executive Order 13202, Preservation of Open Competition and Government 
Neutrality Towards Government Contractors' Labor Relatlons on Federal and Federally Funded 
Construction Projects." 



CLOSING MEMORANDUM 

To: Financing Team 

Prom: John C. Stump, Esquire 

Date: August 12,2008 

Re: Hancock County Public service ~istrict'sewer ~ e v e n u e  Bonds, Series 2008 A '  
(West Virginia SRF Program); and Sewer Revenue Bonds, Series 2008 B (West 
Virginia Infrastructure Fund) 

1. DISBURSEMENTS TO THE HANCOCK COUNTY PUBLIC SERVICE DISTRICT 

A. Payor: 
Source: 
Amount: 
Form: 
Payee: 
ABA #: 
Account #: 
Bank: 
Contact: 
Account: 

B. Payor: 
Source: 
Amount: 
Form: 
Payee: 
ABA #: 
Account #: 
Bank: 
Contact: 
Account: 

West Virginia Department of Environmental Protection 
Series 2008 A Bonds Proceeds 
$214,176 
Wire 
Hancock County Public Service District 
051900395 
004240 1 1 53 
United Bank, Inc 
Sandy Haraczy 3 04.740.2224 
Series 2008 Bonds Construction Trust Fund 

West Virginia Infrastructure & Jobs Develop~nent Council 
Series 2008 B Bonds Proceeds 
$21,613 
Wire 
Hancock County Public Service District 
05 1900395 
0042401153 
United Bank, Inc 
Sandy Haraczy 3 04.740.2224 
Series 2008 Bonds Construction Trust Fund 



2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION 

A. Payor: 
'Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Account: 
Contact: 
Account: 

B. Payor: 
Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Account: 
Contact: 
Account: 

West Virginia Department of Environmental Protection 
Series 2008 A Bonds Proceeds 
$14,312 
Wire Transfer 
Hancock County Public Service District 
BB&T for benefit of Municipal Bond Commission 
051503394 
52705 173 17 
Sara Boardman, 304.558.3971 
Series 2008 A Bonds Reserve Account 

West Virginia Infrastructure & Jobs Development Council 
Series 2008 B Bonds Proceeds 
$143,911 
Wire Transfer 
Hancock County Public Service District 
BB&T for benefit of Municipal Bond Con~mission 
051503394 
5270517317 
Sara Boardman, 304.558.3971 
Series 2008 B Bonds Reserve Account 


