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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF HANCOCK COUNTY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $4,996,347 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF
PROGRAM), PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK
COUNTY PUBLIC SERVICE DISTRICT: )

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation"),
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A. Hancock County Public Service District (the "Issuer") is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Hancock County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public sewerage facilities of the Issuer, consisting of a 300,000 gallons per day
sequencing batch reactor plant, approximately 3,902 linear feet of two-inch diameter force
main, 2,970 linear feet of three-inch diameter force main, 15,540 linear feet of four-inch
diameter force main, 14,500 liner feet of eight-inch diameter gravity sewer, two lift stations,
and six grinder pumps, together with all appurtenant facilities (collectively, the "Project"),
which constitute properties for the collection, treatment, purification or disposal of liquid or
solid wastes, sewage or industrial wastes (the Project and any further improvements or
extensions thereto are herein called the "System") in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), in connection with the West
Virginia Water Pollution Control Revolving Fund which the Authority administers pursuant
to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 1999 (West Virginia SRF Program), in the aggregate principal amount of not
more than $4,996,347 (the "Series 1999 Bonds"), to permanently finance a portion of the
costs of acquisition and construction of the Project. The remaining costs of the Project shall
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 1999 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Series 1999 Bonds and such other expenses as may be necessary or incidental
to the financing herein authorized, the acguisition or construction of the Project and the
placing of same in operation, and the performance of the things herein required or permitted,
in connection with any thereof; provided, that reimbursement to the Issuer for any amounts
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expended by it for allowable costs prior to the issuance of the Series 1999 Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs
of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 25 years.

F. It is in the best interests of the Issuer that its Series 1999 Bonds be
sold to the Authority pursuant to the terms and provisions of the loan agreement by and
among the Issuer, the Authority, and the West Virginia Department of Environmental
Protection, a division of the West Virginia Bureau of the Environment (the "DEP"), in form
satisfactory to the respective parties (the "Loan Agreement"), approved hereby if not
previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1999 Bonds as to liens, pledge and source of and security for payment,
being (i) the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development
Authority), dated December 7, 1995, issued in the original aggregate principal amount of
$289,532 (the "Series 1995 A Bonds"), (ii) the Sewer Revenue Bonds, Series 1995 B
(West Virginia Water Development Authority), dated January 9, 1996, issued in the original
aggregate principal amount of $1,080,088 (the "Series 1995 B Bonds™), and (iii) the Sewer
Revenue Bonds, Series 1995 C (West Virginia SRF Program), dated December 7, 1995,
issued in the original aggregate principal amount of $883,974 (the "Series 1995 C Bonds")
(collectively, the "Prior Bonds™).

The Series 1999 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 1999 Bonds, the Issuer will obtain a certificate 6f an
Independent Certified Public Accountant stating that the parity test of the Prior Bonds is met
and the written consent of the Holders of the Prior Bonds to the issuance of the
Series 1999 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are
no outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the
Prior Resolutions.

There is an outstanding obligation of the Issuer which does not have a lien
on any revenues of the System, nor is it payable from Net Revenues, being the Issuer’s
Promissory Note to WesBanco Bank Wheeling dated August 4, 1999, issued in the original
principal amount of $80,000.
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H. The estimated revenues to be derived in each year following
completion of the project from the operation of the System will be sufficient to pay all costs
of operation and maintenance of the System, to pay the principal of and interest on the
Series 1999 Bonds and the Prior Bonds, and to make payments into all funds and accounts
and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 1999 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 1999 Bonds or such final order will not
be subject to appeal or rehearing.

L The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 1999 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the fol.lowing
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Authority " means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.
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"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,"” "Resclution,” "Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resoclution and its successors and assigns.

"Bonds" means, collectively, the Series 1999 Bonds, the Prior Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Bond Year"” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 1999 Bonds for the proceeds or at least a de minimis portion thereof representing the
purchase price of the Series 1999 Bonds from the Authority.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means L. Robert Kimball & Associates, Inc. of
Moon Township, Pennsylvania, or any qualified engineer or firm of engineers, licensed by
the State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers
for the System or portion thereof in accordance with Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended; provided however, that the Consulting Engineers shall
not be a regular, full-time employee of the State or any of its agencies, commissions, or
potitical subdivisions.

"Costs” or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.
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"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all moneys received by the Issuer on account of any Grant
for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation. ‘

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer” means Hancock County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Hancock
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer,

"Loan Agreement"” means the Loan Agreement heretofore entered, or to be
entered, into by and among the Issuer, the Authority, and the DEP providing for the purchase
of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified,
by the Supplemental Resolution.

“Net Proceeds" means the face amount of the Series 1999 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expresses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds or the Prior Bonds and
as of any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds,
for the payment of which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.
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"Paying Agent" means the Commission or other entity designated as such for
the Series 1999 Bonds in the Supplemental Resolution.

"Prior Bonds" means collectively, the Series 1995 A Bonds, Series 1995 B
Bonds, and the Series 1995 C Bonds described in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolution of the Issuer duly
adopted December 6, 1995, as supplemented by the supplemental resolution of the Issuer
duly adopted December 6, 1995, authorizing issuance of the Series 1995 A Bonds, the
resolution of the Issuer duly adopted December 6, 1995, as supplemented by the
supplemental resolutions of the Issuer duly adopted December 6, 1995 and January 3, 1996,
authorizing issuance of the Series 1995 B Bonds, and the resolution of the Issuer duly adopted
December 6, 1995, as supplemented by the supplemental resolution of the Issuer duly
adopted December 6, 1995, authorizing issuance of the Series 1995 C Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
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Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

. 4] Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8 Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Atrticle 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar” means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund

established by the Prior Resolutions and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
P

established for the Series 1999 Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior

Resolutions and continued hereby.
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"Series 1999 Bonds" means the Sewér Revenue Bonds, Series 1999 (West
Virginia SRF Programy) of the Issuer, authorized by this Resolution.

"Series 1999 Bonds Construction Trust Fund” means the Series 1999 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 1999 Bonds Reserve Account” means the Series 1999 Bonds Reserve
Account established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1999 Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1999 Bonds in the then current or any succeeding year.

"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 1995 A Bonds" means the Sewer Revenue Bonds, Series 1995 A
(West Virginia Water Development Authority), of the Issuer, dated December 7, 1995, issued
in the original aggregate principal amount of $289,532.

"Series 1995 B Bonds" means the Sewer Revenue Bonds, Series 1995 B
(West Virginia Water Development Authority), of the Issuer, dated January 9, 1996, issued
in the original aggregate principal amount of $1,080,088.

"Series 1995 C Bonds" means the Sewer Revenue Bonds, Series 1995 C
(West Virginia SRF Programy), of the Issuer, dated December 7, 1995, issued in the original
aggregate principal amount of $883,974.

"Sewer Facilities User Agreement" means the Sewer Facilities User
Agreement between the Issuer and Mountaineer Park, Inc., dated July 9, 1999, under which
the Issuer provides and Mountaineer Park, Inc. receives sewage collection, treatment and
disposal services at Mountaineer Park, Inc.’s facilities at Mountaineer Race Track and
Resort.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 1999 Bonds and the Prior Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
under the Loan Agreement for the Series 1999 Bonds.

"SRF Program” means the State’s Water Pollution Contro! Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
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of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

"State™ means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 1999 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 1999 Bonds, and not so included, may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund
and the Reserve Accounts.

"System” means the complete properties of the Issuer-for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any additions, improvements and extensions thereto hereafter constructed or acquired for said
system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto. -

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Chairman
or the Secretary shall mean that such Bonds, certificate or other document may be executed
or attested by an Acting Chairman or Acting Secretary.
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ARTICLE H

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $5,005,347, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 1999 Bonds hereby authorized shall be applied as provided
in Article VI hereof. The Issuer has received bids and has entered into or will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority and the DEP.

The cost of the Project is estimated to be $5,005,347, of which $4,996,347
will be obtained from proceeds of the Series 1999 Bonds and $9,000 will be obtained initially
from general funds of the Issuer, to be subsequently reimbursed from the Tap Fees from the
Project.

CHE67241.3
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
Series 1999 Bonds of the Issuer. The Series 1999 Bonds shall be issued as a single bond,
designated "Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program),” in the
principal amount of not more than $4,996,347, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999 Bonds
remaining after funding of the Series 1999 Bonds Reserve Account (if funded from bond
proceeds) and capitalizing interest on the Series 1999 Bonds, if any, shall be deposited in or
credited to the Series 1999 Bonds Construction Trust Fund established by Section 5.01 hereof
and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1999 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1999 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 1999 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 1999 Bonds shall be issued in the form of a single bond, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of the Series 1999 Bonds. The Series 1999 Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

CH567241.3
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in 2 Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 1999 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 1999 Bonds shall cease to be such officer
of the Issuer before the Series 1999 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 1999 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 1999 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 1999 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1999 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall bé incontestable in the hands of a
bona fide holder for value.

So long as the Series 1999 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Series 1999 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1999 Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1999 Bond shall become mutilated or be destroyed, stolen or ost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1999 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1999 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 1999 Bonds or the

interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holder of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1999 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 1999 Bonds to the original purchasers upon receipt of the documents
set forth below:

Al If other than the Authority, a list of the names in which the
Series 1999 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 1999 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement;

E. An executed copy of the Sewer Facilities User Agreement; and
F. The unqualified approving opinion of bond counsel on the _'

Series 1999 Bonds.

Section 3.10. Form of Bonds. The text of the Series 1999 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HANCOCK COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Hancock County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS ($ }, or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing 1, , as set forth on the "Schedule of Annual
Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, with no
interest. The SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, June I, September 1 and
December 1 of each year, commencing 1, , as set forth on
EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 19699,
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project”); (ii) to fund a reserve account for the Bonds of this Series (the
"Bonds"); and (iii) to pay certain costs of issuance for the Bonds and related costs. The
existing public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System." This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted
by the Issuer on , 1999, and a Supplemental Resolution duly adopted by
the Issuer on » 1999 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (i) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532,
(i) THE SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,080,088, AND (iii) THE
SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 7, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $883,974 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds,
unexpended proceeds of the Bonds, and from moneys in the reserve account created under
the Bond Legislation for the Bonds (the "Series 1999 Bonds Reserve Account"). Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 1999 Bonds Reserve Account, and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
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to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
Bonds; provided however, that so Iong as there exists in the Series 1999 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECELARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said specxal fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 1999,

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 1999,

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
v $ (19 $
2 3 20 _$
3 _$ @2n_$
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6 8 24 §
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TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of

Loan Agreement. The Series 1999 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,

the Chairman is specifically authorized and directed to execute the Loan Agreement in the

form: attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3,12, "Amended Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP
a schedule in substantially the form attached to the Loan Agreement, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED)]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Resolutions) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and

from each other:

(1)  Revenue Fund (established by the Prior Resolutions
and continued hereby);

(2)  Renewal and Replacement Fund (established by the
Prior Resolutions and continued hereby);

(3)  Series 1999 Bonds Construction Trust Fund; and

(4y  Rebate Fund (established by the Prior Resolution
and continued hereby). ; :

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 1995 A Bonds Sinking Fund (established by
the Prior Resolutions);

(2)  Within the Series 1995 A Bonds Sinking Fund, the
Series 1995 A Bonds Reserve Account (established by the Prior
Resolutions);

(3)  Series 1995 B Bonds Sinking Fund (established by
the Prior Resolutions);

(4)  Within the Series 1995 B Bonds Sinking Fund, the
Series 1995 B Bonds Reserve Account (established by the Prior
Resolutions); :

(5)  Series 1995 C Bonds Sinking Fund (established by
the Prior Resolutions);
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(6)  Within the Series 1995 C Bonds Sinking Fund, the
Series 1995 C Bonds Reserve Account (established by the Prior
Resolutions);

(7)  Series 1999 Bonds Sinking Fund; and

(8)  Within the Series 1999 Bonds Sinking Fund, the
Series 1999 Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order and priority:

CH567241.3

(1)  The Issuer shall first, each month, pay from the
Revenue Fund all Operating Expenses of the System.,

(2)  TheIssuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to the
Commission for deposit in the Series 1995 A Bonds Sinking
Fund, the Series 1995 B Bonds Sinking Fund and the Series 1995
C Bonds Sinking Fund, the amounts required by the Prior
Resolutions to pay interest, if any, on the Prior Bonds.

(3)  TheIssuer shail next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1995 A Bonds Sinking
Fund, the Series 1995 B Bonds Sinking Fund and the
Series 1995 C Bonds Sinking Fund, the amounts required by the
Prior Resolutions to pay the principal of the Prior Bonds; and (ii)
commencing 3 months prior to the first date of payment of
principal of the Series 1999 Bonds, for deposit in the
Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 1999 Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1999 Bonds
Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
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principal payment date, the required amount of principal coming
due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1995 A Bonds Reserve
Account, the Series 1995 B Bonds Reserve Account and the
Series 1995 C Bonds Reserve Account, the amounts, if any,
required by the Prior Resolutions; and (ii) commencing 3 months
prior to the first date of payment of principal of the
Series 1999 Bonds, if not fully funded upon issuance of the
Series 1999 Bonds, for deposit in the Series 1999 Bonds Reserve
Account, an amount equal to 1/120th of the Series 1999 Bonds
Reserve Requirement; provided that, no further payments shall be
made into the Series 1999 Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the
Series 1999 Bonds Reserve Requirement.

(5)  TheIssuer shall next, onthe first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund a sum equal
to 2 1/2% of the Gross Revenues each month (as previously set
forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to
the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

Moneys in the Series 1999 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1999 Bonds, as the same
shall become due. Moneys in the Series 1999 Bonds Reserve Account shall be used only for
the purpose of paying principal and interest, if any, on the Series 1999 Bonds, as the same

CH567241.3
29



shall become due, when other moneys in the Series 1999 Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1999 Bonds Sinking Fund and
the Series 1999 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 1999 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 1999 Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 1999 Bonds Reserve Account which result in
a reduction in the balance therein to below the Series 1999 Bonds Reserve Requirement shall
be subsequently restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 1999 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 1999 Bonds Sinking Fund and Series 1999 Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the
Series 1999 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, -
if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 1999 Bonds, in accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

CH567241.3
30



Moneys in the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1999 Bonds under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1999 Bonds and
all such payments shall be remitted to the Commission with appropriate instnictions as to the
custody; use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall also on the first day of each month (if such day is not a business day, then
the next succeeding business day) deposit with the Commission the SRF Administrative Fee
as set forth in Schedule Y attached to the Loan Agreement for the Series 1999 Bonds.

C.  ThelIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement for the Series 1999 Bonds, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month. ' )

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System. -

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
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G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder,

H. Al remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the following
amountis shall be first deducted and deposited in the order set forth below:

A.  Fromthe proceeds of the Series 1999 Bonds, there shall first be deposited
with the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1999 Bonds for the period
commencing on the date of issuance of the Series 1999 Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1999 Bonds, there shall be
deposited with the Commission in the Series 1999 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 1999 Bonds Reserve
Account,

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1999 Bonds, such moneys shall be deposited with the Depository Bank
in the Series 1999 Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 1999 Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 1999 Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
A. On or before the Closing Date, the Issuer shall have delivered to the DEP and the
Authority a report listing the specific purposes for which the proceeds of the
Series 1999 Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments of all Costs of the Project shall be

made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1999 Bonds Construction Trust Fund (except for the costs of issuance of the
Series 1999 Bonds which shall be made upon request of the Issuer) shall be made only after
submission to, and approval from the Authority and the DEP, of the following:
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(1) a completed and signed "Payment Reguisition
Form," a form of which is attached to the Loan Agreement for
the Series 1999 Bonds, _and

(2)  a certificate, signed by an Authorized Officer and
the Consuiting Engineers, stating that:

(a)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(b)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly
incurred; and

(d}  Payment for each of the items proposed is then due
and owing.

Pending such application, moneys in the Series 1999 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 1999 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1999 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 1999 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1999 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 1999 Bonds, shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 1999 Bonds or the interest, if any,

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holder of the Prior Bonds. The Net Revenues in
an amount sufficient to pay the principal of and interest on the Series 1999 Bonds and the
Prior Bonds and to make the payments into all funds and accounts and ail other payments
provided for in the Bond Legisiation are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in the

Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth and
approved and described in the Final Order of the Public Service Commission of
West Virginia entered as a Recommended Decision on July 13, 1999, made Final on July 25,
1999, by a Commission Order Waiving Exception Period entered on July 20, 1999, in Case
No. 99-0001-PWD-19A, and such rates are hereby adopted.

In the event the schedule of rates and charges initially established for the System
in connection with the Series 1999 Bonds shall prove to be insufficient to produce the
amounts required by this Bond Legislation and the l.oan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,
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immediately adjust and increase such schedule of rates and charges so as to provide funds
sufficient to produce the amounts required by this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the
Series 1999 Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be
remitted to the Commission for deposit in the Series 1999 Bonds Sinking Fund, and, with the
written permission of the Authority and the DEP, or in the event the Authority is no longer
a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 1999 Bonds. Any balance remaining after’
the payment of the Series 1999 Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision netwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resclution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property; The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds derived from any such sale, lease or other disposition of
such property shall be, with the written consent of the Authority, be remitted by the Issuer
to the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of the Bonds of the last maturities then outstanding at prices not greater than the par value
thereof. The payment of such proceeds into the Renewal and Replacement Fund and the
Sinking Funds shall not reduce the amounts required to be paid into such funds by other
provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Qutstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 1999 Bonds. All obligations issued
by the Issuer after the issuance of the Series 1999 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 1999 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 1999 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 1999 Bonds, except with the prior written consent
of the Authority and the DEP (unless less restrictive then the provisions of the Prior
Resolution). ‘

All Parity Bonds issued hereunder shall beon a parity in all respects with the
Series 1999 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
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security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 1999 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 1999 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the DEP, the Authority, or any other original
purchaser of the Series 1999 Bonds, and shall mail in each year to any Holder or Holders of
the Series 1999 Bonds and the Consulting Engineer, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 1999 Bonds, and shall submit said
report to the DEP and the Authority, or any other original purchaser of the
Series 1999 Bonds. Such audit report submitted to the Authority and the DEP shall include
a statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.
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The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Loan Agreement for the Series 1999 A Bonds or as promulgated from
time to time.

Section 7.09. Rates. Prior to the issuance of the Series 1999 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
1o leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 1999 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 1999 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the reserve requirements are on deposit respectively in the Series 1999
Bonds Reserve Account, the Prior Bonds reserve accounts as established by the Prior
Resolutions, and the reserve accounts for obligations on a parity with the Series 1999 Bonds
are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 1999 Bonds and all other obligations secured by a lien on or
payable from such revenues as a parity with the Series 1999 Bonds. In any event, the Issuer
shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
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adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and the DEP
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any
Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authonty and the DEP by
the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the completion
of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
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Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement for the
Series 1999 Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after
the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator(s) to
operate the System during the entire term of the Loan Agreement. The Issuer shall notify the
DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and coliect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services unti! all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
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agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1999 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. Intime of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their interests
may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
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of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39,

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

6y BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
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a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.,

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 1999 Bonds are outstanding.

The Issuer shall obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Statutory Mortgage Lien. - For the further protection of the
Holders of the Series 1999 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 1999 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holder of the Prior
Bonds.

Section 7.19. Compliance with Loan Agreement and Law. The Issuer
shall comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer shall provide the DEP with copies
of all documents submitted to the Authority.

The Issuer shall also to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.20. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, -reated information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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Section 7.21. Contracts; Public _Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 1999 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 1999 Bonds held in "contingency” as set forth in the schedule attached
to the Loan Agreement. The Issuer shall also obtain the written approval of the DEP before
expending any proceeds of the Series 1999 Bonds made available due to bid or construction
or project underruns.

C. The Issuer shall list the funding provided by the DEP and Authority in any
press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legisliation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
bond department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the
Series 1999 Bonds are Qutstanding.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall -
constitute an "Event of Default” with respect to the Series 1999 Bonds:

(I}  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 1999 Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 1999 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1999 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any -other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 1999 Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 1999 Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Series 1999 Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the
Series 1999 Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holder of the Series 1999 Bonds shall be on a parity with the Holder of the
Prior Bonds. .

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 1999 Bond may, by proper legal action, compel the performance of the duties of the
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Issuer under the Bond Legislation and the Act, including, the completion of the Project and
after commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Series 1999 Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf
of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Series 1999 Bonds
and interest and the deposits into the funds and accounts hereby established, and to apply such
rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 1999 Bonds and interest thereon and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon
any other obligations and interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shail have been cured and made good, possession of the
System shall be surrendered to the Issuer upon the entry of an order of the court to that
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred-upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shail at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such coutrt.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 1999 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the Systerﬁ shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 1999 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1999 Bonds shail thereupon cease, terminate
and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 1999 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 1999 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 1999 Bonds so affected and then Qutstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon,
or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay
such principal and interest, if any, out of the funds herein respectively pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 1999 Bonds,
required for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1999 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 1999 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority
or the DEP shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Hancock County Public Service District
Post Office Box 485
New Cumberland, West Virginia 26047
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Executive Director

DEP:

Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

All notices to be sent to the DEP hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed; Prior Resolutions. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
to the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Resolution and the Prior Resolutions, the Prior Resolutions shall control, uniess
less restrictive, so long as the Prior Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that =~ -~
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 11.08. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Hancock County Public Service District and within the boundaries of
the District, a Class II legal advertisement stating:
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(@)  The maximum amount of the Series 1999 Bonds to
be issued;

(b} The maximum interest rate and terms of the
Series 1999 Bonds authorized hereby;

(c}  The public service properties to be acquired or
constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e)  The date that the formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.

Section 11.09. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this 18th day of November, 1999.

(e L

Chairman
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CERTIFICATION

I hereby certify that the foregoing action of Hancock County Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of December, 1999.

N mﬁi\/\&qUi

Se'créktary

11/17/99
373520/98001






HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF
PROGRAM), OF HANCOCK COUNTY PUBLIC
SERVICE DISTRICT; AUTHORIZING AND
APPROVING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF
SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the Public Service Board (the “"Governing Body") of Hancock
County Public Service District (the "Issuer"), has duly and officially adopted a bond
resolution, effective November 18, 1999 (the "Resolution") entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF HANCOCK COUNTY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $4,996,347 IN ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF SEWER
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS:
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
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CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Resolution when used herein:

WHEREAS, the Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1999 (West Virginia SRF Program), of the Issuer, in the original aggregate
principal amount not to exceed $4,996,347 (the "Bonds" or the "Series 1999 Bonds"), and
has authorized the execution and delivery of the loan agreement relating to the Bonds (the
"Loan Agreement”), by and among the Issuer, the West Virginia Water Development
Authority (the "Authority"} and the West Virginia Division of Environmental Protection (the
"DEP"), all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"): and in the Resolution it
is provided that the form of the Loan Agreement and the exact principal amount, date,
maturity date, redemption provision, interest rate, interest and principal payment dates, sale
price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF HANCOCK COUNTY PUBLIC SERVICE DISTRICT:
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Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $4,996,347. The
Series 1999 Bonds shall be dated the date of delivery thereof, shall finally mature March 1,
2021, and shall bear no interest. The principal of the Series 1999 Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
June 1, 2001, and ending March 1, 2021, and in the amounts as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the
Series 1999 Bonds. The Series 1999 Bonds shall be subject to redemption upon the written
consent of the Authority and the DEP, and upon payment of the redemption premiurm, if any,
and otherwise in compliance with the Loan Agreement, as long as the Authority shall be the
registered owner of the Series 1999 Bonds. The Issuer does hereby approve and shall pay
the SRF Administrative Fee equal to 1% of the principal amount of the Series 1999 Bonds
set forth in "Schedule Y™ attached to the Loan Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept
the Loan Agreement, a copy of which is incorporated herein by reference, and the execution
and delivery of the Loan Agreement by the Chairman, and the performance of the obligations
comntained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon; provided that, the
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, a national banking association, to
serve as Registrar (the "Registrar”) for the Bonds under the Resolution and does approve and
accept the Registrar's Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Chairman, and the performance of the obligations contained therein, on
behalf of the Issuer are hereby authorized, approved and directed.

Section S. The Issuer does hereby appoint and designate the
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying
Agent for the Bonds under the Resolution.

Section 6. ‘The Issuer does hereby appoint and designate United National
Bank, Weirton, West Virginia, a national banking association, to serve as Depository Bank
under the Resolution.
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Section 7. Series 1999 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1999 Bonds Sinking Fund, as capitalized interest.

Section 8. Series 1999 Bonds proceeds in the amount of $249,820 shall
be deposited in the Series 1999 Bonds Reserve Account,

Section G. The balance of the proceeds of the Series 1999 Bonds shall
be deposited in the Series 1999 Bonds Construction Trust Fund as received from time to time
for payment of Costs of the Project, including, without limitation, costs of issuance of the
Series 1999 Bonds and related costs.

Section 10. The Chairman and Secretary are hereby authorized and
directed to execute and deliver such other documents, agreements, instruments and
certificates required or desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about December 2, 1999,

Section 11. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of
the Issuer to invest all moneys in the funds and accounts established by the Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed by the Issuer.
Moneys in the Series 1999 Bonds Sinking Fund shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer does hereby authorize, approve, ratify and accept
the Sewer Facilities User Agreement by and between the Issuer and Mountaineer Park, Inc.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 18th day of November, 1999,

(0

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public Service
Board of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 18th day of November, 1999.

Dated: December 2, 1999,

[SEAL]

~X/6\<\ Y kCc/w\; N ULk

Secretary

§1/12/99
373520/98001






SRF-LP-1
(August 1998)

LOAN AGREEMENT

- THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government™).

HANCOCK COUNTY PUBLIC SERVICE DISTRICT
(Local Government)

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act™), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
potlution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2, of the Code -

of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
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awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control

Revolving Fund" (hereinafier the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of



wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a Iocal government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Prionty List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program; '

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this reference;
and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hefeby
agree as follows:

ARTICLEI
Definis;
[.1  Except where the context clearly indicates otherwise, the terms

"Authority," "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

2.



1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Government requiréd
by Section 4.1 hereof, authorizing the Local Bonds.

s 1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local _

Bonds., " LT
1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever, '

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



ARTICLE I
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6  The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction,

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so Iong as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the™ .
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.



2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage. '

. 2,11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System. :

2,12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE III

Conditions to Loan;

Issnance of Local Bonds

3.1  The agreement of the Authority and DEP to make the Loan’is subjéct™
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a8)  Fhe Local Goﬁemment shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(©) The Local Government shall have authorized the issnance of and
delivery to the Authority of the Local Bonds described in this Article I and in Article TV
hereof:

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

_ (g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

() The Local Government shall have obtained any and all approvals™
of rates and charges required by State law and shall have taken any other action required to™
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(1)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and

-



()  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants imevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
ifrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred-"
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closifig™
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Govesnment's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The




Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP,

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows: |

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior _
to the first date of payment of principal of the Local Bonds, if the reserve account for the™ -
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
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or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by the net revenues
from the System;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(iii)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of.as a whole.~
or substantially as a whole provided that the net proceeds to be realized from such salé~
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants:

(¥)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi) That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof; :

: (vi)) That the Local Government will not render any free
services of the System;

(viif) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

- (x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(x1) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and .
DEP, which report shall include a statement that the Local Government is in compliance with _-
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements; '

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;,

(x1ii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; ‘
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(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

- (xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate. "
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Govermment hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as sét forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be™ .
issued in one or more series. - -

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
imtially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof,

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges. -
upon users of the System. i T

ARTICLE VI

Other Agreements of the
. L.ocal Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Locat .
Government to be monitored or cause the rebate calculations for the Local Government t6~
be prepared, in either case at the expense of the Local Government. )

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor,



ARTICLE VII
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy. of
which official action shall be submitted to the Authority.

7.2 Hany provision of this Loan Agreement shall for any reason be held to

“be invalid or unenforceable, the invalidity or unenforceability of such provision shall not

affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement

shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement. B ] '

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding.the -
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell”
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority. _

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;
(1) termination by the Authority and DEP pursuant to Section 6.2

hereof: or




(iii) payment in full of the principal of and interest on the Loan and
~of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemnplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

Hancock County Public Service District

'  [Proper Name of Local Ggve ent]
(SEAL) By: ( G ( K——

Its: Chairman -

Attest: Date: /1 / / 59

\A\W\W\ %‘QXEJJ\X

Its \ Secretary

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: @M@ @\

Its: Chief iy

Date: __{ '/3 (45

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: ST \%-WL [ -
N S AN

Its: Director

Attest: Date: October 21, 1999

ﬁ/lﬂédm ﬁ /72562&1//%(/2/

Secretary-Treasurer
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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- ITEM

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year- ___

Report Month:

BUDGET
CURRENT ~ YEARTO = YEARTQ

MONTH  DATE = DAIE

Witnesseth my signature this __ day of y

[Name of Local Government] -

By:

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

1, , Registered Professional Engineer, West Virginia License
, of ,  Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
system (herein called the "Project") of (the "Issuer") to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19 | effective , 19, and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Division of Environmental Protection ("DEP") dated \
19 . :

No.

1. The Bonds are being- issued for  the purpose  of

(the "Project™).

2, The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase -
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the™
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
. of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irevocably committed therefor, are sufficient to pay the costs of construction and

22




acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19
By
West Virginia License No. __
[SEAL]
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EXHIBITE
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any
appropriate successor. Financial statement audits are required once all funds have been
received by the loan recipient. :
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority .
180 Association Drive
Charleston WV 25311-1571
Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest S
Principal $__;__
Total: S
Reserve Fund: ' $___

Witness my signature this day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Govefnment]

[Td Be Dated as of Date of Loan Closing]

 West Virginia Water Development Authority
180 Association Drive
Charleston WV 25311-1571

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated » 19__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Local Government, dated ______, 19_ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are in the principal amount of § , issued in the form of one bond
registered as to principal and interest to the Authority, with interest payable 1,
1, 1, and 1 of each year, beginning 1, 19_, at the respective rate or

rates and with principal payable in installments on 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith. :
We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
enacted by the Local Governmenton ______ (the "Local Act"), pursuant to and under

which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1.~ The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

- 2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds,
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt _ , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients _
thereof for federal income tax purposes. i .

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bord and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 4,996,347
Purchase Price of Bonds $ 4,996,347

Interest on the Bonds shall be zero percent from the date of delivery to-and-including
T T . Principal and interest on the Bonds is payable quarterly,
commencing June 1, 2001 , atarateof ) % per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding
debt]. (See attached schedule)*

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due,

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and-interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system. - s

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.

*Water Development Authority - Sewer Revenue Bond, Series 1995A, issued
December 7, 1995, in the original principal amount of $289,532; Sewer Revenue
Bond, Series 19958, issued December 7, 1995, in the original principal amount
of $1,080,088; and Sewer Revenue Bond, Series 1995C, issued December 7, 1995,
in the original principal amount of $883,974 (SRF Program).



SCHEDULE Y

Hancock County Public Service District (West Virginia)
Loan of 54,996,347
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: November 23, 1999
DEBT SERVICE SCHEDULE
12/01/1989 - . -
3/01/2000 - - -
6/01/2000 - . .
9/01/2000 = - -
12/01/2000 - - -
3/01/2001 - - -
6/01/2001 62,455.00 - 62,455.00
9/01/2001 | 62,455.00 . 62,455.00
12/01/2001 62,455.00 - __62.455.00
3/01/2002 62,455.00 - 62,455.00
6/01/2002 62,455.00 -  62,455.00
9/01/2002 62,455.00 - 62,455.00
12/01/2002 62,455.00 - 62,455.00
3/01/2003 62,455.00 - 62,455.00
6/01/2003 62,455.00 . 62,455.00
/01/2003 62,455.00 - 62,455.00
12/04/2003 62,455.00 - 62,455.00
3/01/2004 62,455.00 - 62,455.00
6/01/2004 62,455.00 - 6245500
9/01/2004 £62,455.00 . ] . 62,455.00
12/01/2004 62,455.00 . . .62,455.00
301/2005 62,455.00 - 62,455.00
£/01/2005 62,455.00 . 62,455.00
9/01/2005 62,455.00 - 62,455.00
12/01/2005 62,455.00 - 62,455.00
3/01/2008 62,455.00 . £2,455.00
6/01/2006 62,455.00 . 62,455.00
8/01/2006 62,455.00 . 62,455.00
12/01/2006 62,455.00 - 62.455.00
3/01/2007 62,455.00 . 62,455.00
£/01/2007 62,455.00 . 62,455.00
8/01/2007 62,455.00 - : : 62,455.00 ]
12/01/2007 62,455.00 . ‘ 62,455.00 -
3/01/2008 62,454,00 - 62.454.00
6/01/2008 62,454.00 - 62,454.00
©/01/2008 62,454.00 - 62,454.00
12/01/2008 . 62,454.00 - 62,454.00
3/01/2009 62,454.00 . 62,454.00
6/01/2009 62.454.00 - 62.454.00
9/01/2009 52,454.00 . 62,454.00
12/01/2008 62,454.00 - 62,454.00
3/0/2010 62,454.00 . ' 62,454.00
6/01/2010 62,454.00 - 62,454.00
/0112010 62,454.00 - 62,454.00
12/01/2010 62,454.00 . 62,454.00
3/01/2011 62,454.00 - 62,454.00
6/01/2011 B2,454.00 - 62,454.00
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Hancock County Public Service District (West Virginia)
Loan of $4,996,347
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: November 23, 1999
DEBT SERVICE SCHEDULE
/0112011 62,454.00 - _ 62,454.00
12/01/2011 £2,454.00 - 62,454.00
01/2012 £2,454.00 . 62,454.00
6/01/2012 62,454.00 . £2,454.00
£/01/2012 _ 62,454.00 - 62,454.00
12/01/2012 " 62,454.00 . 62,454.00
30172013 62,454.00 . 62,454.00
/0172013 62,454.00 . 62,454.00
8/01/2013 62,454.00 - 62,454.00
12/01/2013 62,454.00 - 62,454.00
3/01/2014 62,454.00 - 62,454.00
6/01/2014 62,454.00 . ‘ £2,454.00
9/01/2014 62,454.00 - 62,454.00
12/01/2014 62,454.00 - 62,454.00
3/01/2015 62,454.00 . 62,454.00
6/01/2015 62,454.00 : - 62,454.,00
9/01/2015 62,454.00 - £2,454.00
12/01/2015 62,454.00 . 62,454.00
J01/2016 62,454.00 - 62,454.00
6/01/2016 62,454.00 . 62,454.00
9/01/2016 62,454.00 - - © 62,454.00
12/01/2016 62,454.00 - 62,454.00
30112017 62,454.00 . 62,454.00
610112017 62,454.00 . 62,454.00
9/01/2017 62,454.00 - 62,454.00
12/01/2017 62,454.00 - 62,454.00
3/01/2018 62,454.00 - 62,454.00
6/01/2018 62,454.00 . 62,454,00
9/01/2018 62,454.00 - 62,454.00 - - -
12/01/2018 62,454.00 - 62,454.00 - v
- 301/2018 62,454.00 - 62,454.00
6/01/2019 62,454.00 - 62,454.00
£/01/2018 62,454.00 . 62,454.00
12/01/2018 62,454.00 . 62,454.00
3/01/2020 62,454.00 - 62,454.00
6/01/2020 62,454.00 . 62,454.00
9/01/2020 £2,454.00 - 62.454.00
12/01/2020 62,454.00 . 62,454.00
3/01/2021 62,454.00 . 62,454.00
Total 4,996,347.00 . 4,536,347.00%

*Plus $6,323.48 one-percent administrative fee paid quarterly. Total fee
paid over the life of the loan is $505,878.40.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 8th day of November, 1999,

CASENO. 98-0824-PSD-CN

HANCOCK COUNTY PUBLIC SERVICE
DISTRICT, a public utility.
Application for a certificate of convenience
and necessity to construct Mountaineer Park/
Route 2 Sanitary Sewer Project.

MISSION

PROCEDU

On July 27, 1999, the Hancock County Public Service District (District) filed an
application for a certificate of convenience and necessity to construct a wastewater
collection system to serve the area along Route 2 south of Newell, West Virginia and Route
208 area, Mountaineer Race Track and Resort area; and along Route 2 south of Route 208 [
to Nessly Chapel. The District proposes to construct a 300,000 gallons per day sequencing
batch reactor plant to be built on the south end of the existing parking lot for the Mountaineer
Park Race Track. The collection system will consist of approximately 3,902 linear feet.of
two-inch diameter force main, 2,970 linear feet of three-inch diameter force main, 15,540
linear feet of four-inch force main, 14,500 linear feet of eight-inch gravity sewer, two (2) lift
stations and six (6)grinder pumps.

The District estimates that construction will cost approximately $4,996,347.00, to be l
financed by a West Virginia State Revolving Fund loan in the amount of $4,996,347.00, at

an annual interest rate of zero percent (0%), plus an annual administrative fee of one percent
(1%), for a term not to exceed twenty (20) years, "

The District intends to charge the project customers its existing rate and charges,
which were approved in Case No. 99-0001-PWD-19A and which became effective July 25,
1999, ‘
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As part of this filing, the District also seeks Commission approval of a sewer facilities
user agreement (agreement), which it has entered into with Mountaineer Park, Inc. The
agreement outlines, among other things, various provisions related to operations, user fees,
maintenance and modifications, indemnification, defaults and remedies. The agreement was
modified at the request of Staff and the modified agreement was filed with the Water and
Wastewater Division on July 12, 1999, and with the Executive Secretary on October 29,

1999. See Final Joint Staff Memorandum, November !, 1999,

In a Final Joint Staff Memorandum filed November 1, 1999, Staff recommended that
the Commission grant the District’s application for a certificate of convenience and
necessity, including the proposed financing, the charging of the District’s existing rates and
charges and the modified sewer facilities user agreement between the District and
Mountaineer Park.

Pursuant to the Notice of Filing entered on July 27, 1999, the District filed &
certificate of publication, on November 4, 1999, indicating that notice of the filing of the
certificate application was published on August 10, 1999, in The Daily Times, a newspaper
of general circulation in Hancock County. No protests to the application were received

within the thirty-day protest period.

The Commission will grant the District’s application, as recommended by Staff.

EINDINGS OF FACT

1. Qn July 27, 1999, the Hancock County Public Service District (District) filed an
application for a certificate of convenience and necessity to construct a wastewater
collection system to serve the area along Route 2 south of Newell, West Virginia and Route
208 area; Mountaineer Race Track and Resort area; and along Route 2 south of Route 208
to Nessly Chapel. The District proposes to construct a 300,000 gallons per day sequencing
batch reactor plant to be built on the south end of the existing parking lot for the Mountaineer”
Park Race Track. The collection system will consist of approximately 3,902 linear feet of
two-inch diameter force main, 2,970 linear feet of three-inch diameter force main, 15,540
linear feet of four-inch force main, 14,500 linear feet of eight-inch gravity sewer, two (2) lift

stations and six (6)grinder pumps.

2. The District estimates that construction will cost approximately $4,996,347.00, to
be financed by a West Virginia State Revolving Fund loan in the amount of $4,956,347.00,
at an annual interest rate of zero percent (0%), plus an annual administrative fee of one

percent (1%), for a term not to exceed twenty (20) years. I'

of West Vigina
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3. The District intends to charge the project customers its existing rate and charges,
which were approved in Case No. 99-0001-PWD-19A and which became effective July 25,
1999,

4. As part of this filing, the District also secks Commission approval of a sewer
facilities user agreement (agreement), which it has entered into with Mountaineer Park, Inc.
The agreement outlines, among other things, various provisions related to operations, user
fees, maintenance and modifications, indemnification, defaults and remedies. The agreement
was modified at the request of Staff and the modified agreement was filed with the Water
and Wastewater Division on July 12, 1999, and with the Executive Secretary on October 29,
1999, See Final Joint Staff Memorandum, November 1, 1999

5. In a Final Joint Staff Memorandum filed November 1, 1999, Staff recommended

that the Commission grant the District's application for a certificate of convenience and

(", necessity, including the proposed financing, the charging of the District’s existing rates and

charges and the modified sewer facilities user agreement between the District and
Mountaineer Park,

6. Pursuant to the Notice of Filing entered on July 27, 1999, the District filed a
certificate of publication, on November 4, 1999, indicating that notice of the filing of the
certificate application was published on August 10, 1999, in The Daily Times, a newspaper
of general circulation in Hancock County. No protests to the application were received
within the thirty-day protest period.

CONC W

I. The Commission will grant the application for a certificate of convenience and
necessity filed by the District on July 27, 1999 l

2. In granting the certificate application, the Commission will also approve the West
Virginia State Revolving Fund loan in the amount of $4,996,347.00, at an annual interest rate |
0% and an annual administrative fee of 1%, for a term not to exceed 20 years.

3. In granting the certificate application, the Commission will also authonze the
District to charge the project customers the District’s existing rates and charges, which were
approved in Case No. 99-0001-PWD-19A,

4. In granting the certificate application, the Commission will also approve the
modified Sewer Facilities User Agreement between the District and Mountaineer Park.

Public Sarvics Committion
of Wast Virginia
Charteston
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ORDER

IT IS THEREFORE ORDERED that the application for a certificate of convenience
and necessity filed by the Hancock County Public Service District on July 27, 1999,
including the financing associated therewith, is hereby granted.

IT IS FURTHER ORDERED that the Hancock County Public Service District shall
be permitted to charge the project customers the District’s existing rates and charges, which
were approved in Case No. 99-0001-PSD-19A.

IT IS FURTHER ORDERED that the modified Sewer Facilities User Agreement
between the Hancock County Public Service District and Mountaineer Park, Inc. is hereby

approved.

IT IS FURTHER ORDERED that, in the event there is any future change in the
scope, costs or financing of the project, the Hancock County Public Service District shall
seek Commission approval before proceeding further with the project.

IT IS FURTHER ORDERED that this case is hereby closed and removed from the
Commuission’s docket of open cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve
a copy of this order upon all parties of record by United States First Class Mail, and upon

the Commission by hand delivery.

4. True Copy, Teai=. ;,‘ |

Sendra Squire
ARC Exccutive Soecrtary

MSBAfg
580824c.wpd
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
ll CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 20th day of July, 1999.

CASE NO. 99-0001-PSD-19A

HANCOCK COUNTY PUBLIC SERVICE DISTRICT,
a public utility, Weirton, Hancock County

i Rule 19A application to increase sewer

rates and charges including an increase

in the minimum charge.

COMMISSION ORDER
WAIVING EXCEPTION PERIOD

On July 13, 1999, Administrative Law Judge Miles C. Cary entered a Recommended
Decision which, among other things, approved revised Staff-recommended rates and charges for
Hancock County Public Service District for all services rendered on and after the date that said
{| decision becomes final.

On July 16, 1999, Dan E. Wilson, Chairman for the District, filed a letter requesting a
waiver of the fifteen day period of time in which a party may file exceptions to the Recommended
Decision. Commission Staff has indicated it has no objection to granting said waiver.

West Virginia Code §24-1-9 provides a time period of at least twenty (20) days from the
date of a recommended order until it becomes effective. According to West Virginia Code
§24-1-9(c), at least fifteen (15) days must be afforded the parties within which to file exceptions.
In addition, §24-1-9(e) provides that when no exceptions are filed within the specified time period,
the Commission shall have an additional five (5) days within which to stay or postpone the order.

The Commission is of the opinion and belief that said requests of waiver received by the
Commission on July 16, 1999, should be granted.

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is.
granted.

ITIS FURTHER ORDERED that the Administrative Law Judge's Recommended Decision
in this matter becomes final (5) days after the date of this order.

I

Public Service Commission

of West Virginia
Charieston L{ 6
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA .
CHARLESTON Eﬁ,’ég NI AT
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Entered: July 13, 1999

b
.

CASE NO. 99-0001-PSD-19A

HANCOCK COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Weirton, Hancock County
Rule 19A application to increase sewer
rates and charges including an increase |
in the minimum charge.

RECOMMENDED DECISION

PROCEDURE

On January 4, 1999, the Hancock County Public Service District

(Applicant or District) filed an application with the Public Service

Commission,  pursuant to Rule 19A of the Commission's Rules and

| Regulations for the Government of the Construction and Filing of Tariffs

of Public Utilities and Common Carriers by Motor Vehicle (Tariff Rules),

requesting an increase in sewer rates and charges for its customers in
Hancock County, West Virginia.

Cn January 25, 1999, the Public Service Commission issued a Referral
Order in this matter, referring this proceeding to the Division of
Administrative Law Judges for a decision to be rendered on or before
fi September 1, 1999. It was further ordered that Commission Staff file its
report on or before April 14, 1999.

On April 7, 1999, Staff Attorney Cecelia G. Jarrell filed the Staff
19A Report in this proceeding, prepared by Joseph A. Marakovits,
Technical Analyst, Engineering Division, and William A, Nelson, Utilities
Analyst, Water and Wastewater Division, recommending approval of the
| "unconnected customer charge" of $30.08 and an across-the-board
percentage increase of 56% to the District's current rates and charges.

By Order entered on April 21, 1999, the District was directed to
give notice to its customers of Staff's recommended rates and charges.

On May 10 and 12, 1999, the Commission received protests to the
Staff proposed increased rates and charges.

By Order entered May 13, 1999, this matter was set for hearing to be
held on Wednesday, June 23, 1999, at 9:30 a.m., in Conference Room 201,

Pubiie Service Commission
of West Virginia 4 C/
Charleston
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for increased grant funding for the construction of this project, because
this system was cheaper to build than a conventional gravity-type system.
As a resuit of the grants that the District received due to this new
technology, it had to borrow less money. (Tr., p. 36).

According to Staff, the City of Weirton had been operating and
maintaining the District's system. Weirton had been performing routine
daily operation and maintenance inspections on the vacuum stations and on
the individual services and had been conducting new inspections for new
customers. As already noted, the City of Weirton also treated the sewage
from Hancock County. Mr. Marakovits testified that the City of Weirton
has terminated these services and the City of New Cumberland is now doing
the operation and maintenance for the District. Staff noted that Weirton
terminated its service due to a large unpaid bill. {(Tr., pp. 37-38).
The District is not generating enough revenue to pay all of its debt
service and all of its operation and maintenance and treatment expenses.
I (Tr., p. 39). Mr. Marakovits testified that, in his review of the
District's application, he made three adjustments: 1) Account No. 1705,
where he recommended a decrease of $8,556 for labor and materials charged
by the Weirton Sanitary Board; 2) Account No. 1723, pumping expenses,
which increased to $9,608 for purchase of power, which is more reflective
of today's operations; and 3) treatment expenses were increased to
$6,591, to reflect what the City of Weirton is charging the District for

sewage treatment. (Tr., pp. 40-41). Mr. Marakovits testified that the
originally anticipated revenue has not occurred and the District had
overestimated customer usage. (Tr., pp. 44-45).

Mr. Bill Nelson was called as a witness on behalf of Commission
Staff. Mr. Nelson is a Utilities Analyst in the Water and Wastewater
Division of the Public Service Commission where he reviews and analyzes
cases involving financial issues. Mr. Nelson has been employed by the
Commission for nine years and has a degree in finance. Mr. Nelson
testified that the Oakland Public Service District (Oakland)-handles the
billing and collecting for the Hancock County Public Service District.
Oakland rents some office space and the District utilizes Oakland's
secretary and billing clerk. The District pays $900 a month for these
services. (Tr., pp. 46-47). Mr. Nelson testified that approximately 70
customers have not connected to the system. {Tr., p. 48). The
District's financial problems exist due to the District's inability to
pay current expenses. These expenses include payment to the City of
Weirton, payment to the Oakland Public Service District, monthly bills
such as phone and power, and insurance and debt payments. Mr. Nelson
testified that, when Staff recommended its rates, it only took into
consideration the gallons usage, and omitted the customer charge. For
i the unmetered customers and those who may be subject to the unconnected
customer charge, the rate will be $10.16 higher per month. Staff had
recommended a rate for unmetered customers of $45.72, but 3$10.16 should
be added to that figure, for a total of $55.88, and, if approved, the
unconnected customer charge based on 3,000 gallons would be $30.48, plus
the customer charge of $10.16, for a total of $40.64. (Tr., pp. 48-52).
When this project was initially proposed, it was projected that the
unconnected customers would pay an average bill based on 4,500 gallons,
or $35.75; however, by not connecting, they are only being billed the
current wminimum bill of $6.50 per month, generating a significant
shortfall in revenue. Under the Staff proposal, the people that are not

Public Service Commiission 3
of West Virginia
Charleston
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FINDINGS OF FACT

1. Mr. Wilson, Chairman of the Hancock County Public Service
District, testified that the factors that have led to the District's
increased costs are the cost to obtain easements, the cost of treatment
being higher than expected and the fact that as many as 70 customers have
refused to connect to the system. (Tr., pp. 18-19).

2. Mr. Marakovits of the Public Service Commission testified that
the District is not generating enough revenue to pay all of its debt
service, operation and maintenance expenses and treatment expenses.
(Tr., p. 39).

3. Mr. Marakovits noted that the District's originally anticipated
revenues have not occurred and the District has overestimated customer
usage. (Tr., pp. 44-45).

4. Mr. Nelson of the Public Service Commission testified that the
District's financial problems exist due to the District's inability to
pay current expenses. (Tr., p. 48)}.

CONCLUSION OF LAW

Given the various factors which have increased the District's costs
and the lower than anticipated revenues, Staff's revised recommendations
are reasonable and necessary to maintain the District's system.

ORDER

IT IS, THEREFORE, ORDERED that the revised Staff-recommended rates
and charges for Hancock County Public Service District, be; and hereby
are, approved, for all services rendered on and after the date that this
Order becomes final. Said rates and charges are as follows:

APPLICABILITY - no I
Applicable in entire territory served.

AVATILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES
Customer Charge 5 8.93 per month
Usage Charge $ 8.93 per 1,000 gallons
Unconnected Customer Charges $35.72 per month
Unmetered Customer Charge $49.12 per month

(Flat rate equivalent to 4,500 gallons of
water usage per wmonth)

Connection Charge:
Subsequent to construction adjacent to the

Customer's property $300.00
%_*Mﬁmmmmmmﬁw.
Public Service Commission 5
of West Virginia

Charleston




approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the |
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Miles C. Cary

Administrative Law Judge
MCC:mal

990001ab.wpd

Public Service Commission
of West Virginia
Charleston
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West Virginia Infrastructure &

obs Development Council

Qassssrrr?
Public Members: 980 One Valley Square
James 13, Williams, Chairman Charlestan, Wese Virginia 25301
St Albans Telephone; (304) 558-4607
Jarnes L. Harrison, St., Vice Chairman Facsimile: (304) 558-4609
Princeron
Llopd P. Adums, PE. Susan J. Riggs, Esquire
Wheeling Executive Sceretary
Sheir! L. Fletcher -
Morgancown

December 8, 1997

Suzuann S, Gad, Executive Director
Region X! Planning & Development Council
814 Adams Street

Steubenville, WV 43952

Re:  Hancock County Public Service District
Wastewater System Extension Project 975-366

Dear Ms. Gad:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
Hancock County Public Service District’s (District) preliminary application regarding the District’s
proposed project to construct 4 wastewater treatment and collection system to serve 10 commercial
customers, 85 residential customers and Mountaineer Park (Project). Based on the findings of'the-
Sewer Technical Review Committee, the Council has determined that the Project is technically
feasible within the guidelines of the Infrastructure and Jobs Development Act, The District should
carefully review the enclosed comments of the Sewer Technical Review Committee. The District
may need to address certain issues raised in said comments as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Council recommends the District
pursue State Revolving Fund loan assistance of $602,023. Please contact the Division of
Environmenta] Protection (DEP) at 558-0641 for specific information on the steps the District needs
to follow to apply for these funds. The District may also be eligible for Infrastructure Fund assistance
of approximately $3,100,000. The Council’s final decision as to the Project’s specific funding is
being deferred pending final determination of the Project’s eligibility and readiness to proceed, and
availability of funds in the Infrastructure Fund. Currently, no funds are available in the Infrastructure
Fund. Please note that this letter does not constitute funding approval from these funding
agencies,

Infrastructure Fund administered by the Water Development Auchority 5
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- Suzann S. Gad
December 8, 1997
Page 2

Please immediately notify the Council upon the District’s receipt of either a commitment or
denial of funding from DEP. Upon such notification, the Council will review the status of the
District’s Project and the District’s need for funding from the Infrastructure Fund.

If you have any questions regarding this matter, please contact Susan J. Riggs at the above
telephone number,

Sincerely,

Jarreds D, Williams

JDW/bjh
Enclosure
cc: Mike Johnson, P.E. (w/o enc)






HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Chairman of Hancock County Public Service District (the "Issuer"), for and on
behalf of the Issuer, hereby certify as follows:

1. On the 2nd day of December, 1999, the Authority received the Sewer
Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer, in the principal
amount of $4,996,347, numbered R-1 (the "Series 1999 Bonds") issued as a single, fully
registered Bond, and dated December 2, 1999,

2. At the time of such receipt, all the Series 1999 Bonds had been executed
by the Chairman and the Secretary of the [ssuer by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 1999 Bonds, of $667,254, being a portion
of the principal amount of the Series 1999 Bonds. The balance of the principal amount of
the Series 1999 Bonds will be advanced by the Authority and the West Virginia Division of
Environmental Protection to the Issuer as acquisition and construction of the Project
progresses.

CHS71382.2
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WITNESS our respective signatures on this 2nd day of Pecember, 1999,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

ﬁm&m g Jieadoen

Authorized Representative

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

O,y

Chairman






HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 2nd day of December, 1999:

(1) Bond No. R-1, constituting the entire original issue of Hancock County
Public Service District Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program),
in the principal amount of $4,996,347 (the "Series 1999 Bonds"), dated December 2, 1999
(the "Bonds"), executed by the Chairman and Secretary of Hancock County Public Service
District (the "Issuer") and bearing the official seal of the Issuer, respectively authorized to
be issued under and pursuant to a Bond Resolution duly adopted by the Issuer on
November 18, 1999, and a Supplemental Resolution duly adopted by the Issuer on
November 18, 1999 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned Bonds,
duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of a loan agreement for the Series 1999 Bonds,
dated October 21, 1999, by and among the Issuer, the West Virginia Water Development
Authority (the "Authority") and the West Virginia Division of Environmental Protection (the
"Loan Agreement"); and

(4)  Executed opinions of nationally recognized bond counsel regarding the
validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 1999 Bonds to
the Authority upon payment to the Issuer of the sum of $667,254, representing a portion of
the principal amount of the Series 1999 Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration.

CHE571355.2



Dated as of the day and year first written above.

HANCOCK COUNTY PUBLIC SERVICE
DISTRICT

(O (I

Chairman

11/17/99
373520/98001
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SPECIME]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HANCOCK COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM)

No. R-1 $4,996,347

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of FOUR MILLION NINE HUNDRED NINETY SIX THOUSAND THREE
HUNDRED FORTY SEVEN DOLLARS ($4,996,347), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March I, June 1, September 1 and December 1 of each year,
commencing June 1, 2001, as set forth on the "Schedule of Annual Debt Service" attached
as EXHIBIT B hereto and incorporated herein by reference, with no interest. The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2001, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated October 21, 1999.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project”™); (ii) to fund a reserve account for the Bonds of this Series (the

CH350962.2



"Bonds"); and (iii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")
and related costs. The existing public sewerage facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution
duly adopted by the Issuer on November 18, 1999, and a Supplemental Resolution duly
adopted by the Issuer on November 18, 1999, (collectively, the "Bond Legislation”), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legisiation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (i) SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 7,
1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $289,532,
(i) THE SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JANUARY 9, 1996, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,080,088, AND (iii) THE
SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 7, 1995, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $883,974 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bends,
unexpended proceeds of the Bonds, and from moneys in the reserve account created under
the Bond Legislation for the Bonds (the "Series 1999 Bonds Reserve Account”). Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 1999 Bonds Reserve Account, and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior

CH350962.2
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Bonds; provided however, that so long as there exists in the Series 1999 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bends in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,”
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH350962.2
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IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to  pe-ffteunto affixed and
attested by its Secretary, and has caused this Bond to be dated Decembe:@%%Q.

b

[SEAL}
Chairman

ATTEST: ‘

el

t/\ Jo : e (UM

Secrefary \
11/17/99
373520/98001



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the
date set forth below.

Date: December 2, 1999.

ONE VALLEY BANK:;NATIONAL
ASSOCIATION

' %geftrar




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $ 667254 12/2/99 19§
(2) $ 200 §
(3) $ VAV
4 3 2 3
(3) $ 23 3
(6) $ 24) $
(D) $ (25) _$
(8 $ (260§
(%) $ 2n _$
o  $ 28 $
(an_ 8 29§
(12) $ I
a» .3 31 $
(4 _$ (32) §
(15 % (33) __$
(16) $ 34 §
a7 $ 35§
(18 $ 36 _$

TOTAL $
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EXHIBIT B

Hancock County Public Service District

Loan of $4,996,347
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: November 23, 1999

(West Virginia)

DEBT SERVICE SCHEDULE
12/01/4899 - - -
3/01/2000 . - -
6/01/2000 .- - .
/01/2000 - . -
12/01/2000 - - .
3/01/2001 - - -
6/01/2001 62,455.00 . 62,455.00
9/01/2001 62,455.00 - £2,455.00
12/01/2001 62,455.00 - 62,455 00
3/01/2002 §2,455.00 - 62,455.00
6/01/2002 £2,455.00 ' - 52,455.00
8/01/2002 62,455.00 - 62,455.00
12/04/2002 62,455.00 - 62,455.00
301/2003 £2.455.00 ' - 62.455.00
6/01/2003 62,455.00 - 62.455.00
9/01/2003 62,453.00 - §2,455.00
12/01/2003 62,455.00 - 62,455.00
3/01/2004 62,455.00 - 62,455.00
6/01/2004 §2 455,00 - 62.455.00
9/01/2004 62,455.00 - 62,455.00
12/01/2004 62,453.00 . 62,455.00
301/2005 62,455.00 - 62,455.00
6/01/2005 " §2,455.00 - §2,455.00
9/01/2005 62.455.00 . 62.455.00
12/01/2005 62,455.00 . £2,455.00
3/01/2008 62,455.00 - 62,455.00
6/01/2006 52,455.00 - 62,455.00
9/01/2008 62,455.00 - £2,455.00
12/01/2008 62.455.00 - 62.455.00
3/01/2007 6§2,455.00 - €2,455.00
6/01/2067 £2,455.00 - 62,455.00
8/101/2007 £2,455.00 - §2,455.00
12/01/2007 62,455.00 - 62,455 00
3/01/2008 62.454,00 - 62.454.00
6/01/2008 62,454.00 . 62,454.00
8/01/2008 £2,454.00 - 62,454.00
12/01/2008 © 62454.00 - 6§2,454.00
3/01/2009 62,454.00 - 62,454.00
§/01/2009 £2.454.00 - §2.454.00
9/01/2009 62,454.00 - 62,454,00
12/01/2009 82,454.00 - 62,454.00
3G1/2010 £§2,454.00 - 62,454.00
6/01/2010 62,454.00 - 62,454,00
9/01/2010 62.454.00 . §2,454.00
12/01/2010 62,454.00 . 62,454.00
3012011 §2,454.00 - £2,454.00
6/01/2011 62,454.00 - 62,454.00

7-A




Hancock County Public Service District (West Virginia)
Loan of $4 996, 347
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: November 23, 1999
DEBT SERVICE SCHEDULE
/0112011 62,454.00 - 62,454.00
12/01/2011 62.454.00 - 62,454.00
301/2012 62,454.00 . 62,454.00
8/01/2012 62,454.00 . 62,454.00
9/01/2012 ] 62,454.00 . 62,454.00
12/01/2012 62,454.00 - 62,454.00
3/01/2013 62.454 00 . §2,454.00
. 6/01/2013 62,454.00 . £2,454.00
9/01/2013 62,454.00 - 62,454.00
120172013 £2,454.00 ‘ . 62,454.00
3/01/2014 62,454.00 - 62,454.00
6/01/2014 62.454.00 - 62.454.00
910112014 62,454.00 - 62,454.00
120112014 62,454.00 . 62,454.00
30172015 62,454.00 . €2,454.00
6/01/2015 £2,454.00 . 62,454.00
9/01/2015 £2.454.00 . 62.454.00
12/01/2015 62,454.00 . 62,454.00
3/01/2016 62,454.00 . 62,454.00
6/61/2016 62,454.00 . 62,454.00
9/01/2016 62,454.00 . : 62,454.00
12/01/2016 52.454.00 - 62.454.00
301/2017 62,454.00 . 62,454.00
610112017 62,454.00 . 62,454.00
9/01/2017 62,454.00 - , 62,454.00
12/01/2017 62,454.00 - 62,454.00
3/01/2018 62.454.00 - 62,454.00
6/01/2018 62,454.00 . 62,454.00
/0112018 62,454.00 - 62,454.00 - .
12/01/2018 £2,454.00 . £62,454.00
3/01/2019 62,454.00 . 62,454.00 -
6/01/2019 £2.454.00 . £2.454.00
/0172019 62,454.00 - 62,454.00
12/01/2019 - 62,454.00 - 62,454.00
3012020 62,454.00 - 62,454.00
6/01/2020 . 62,454.00 . 62,454.00
9/01/2020 62.454.00 . 62.454.00
12/01/2020 62,454.00 . 62,454.00
/0172021 62,454.00 . 62,454.00
Total 4,986,347.00 - 4,996,347.00%

*Plus $6,323.48 one-percent administrative fee paid quarteriy. Total fee
paid over the 1ife of the loan is $505,878.40.
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Hancock County Public Service District (West Virginia)
Loan of $4,996,347
20 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: November 23, 1999

DEBT SERVICE SCHEDULE
YIELD STATISTICS
Bond Year Dollars............... ‘ $56,944.30
Average Life.., . . . 11.397 Years
Average Coupon........ -
Net INtErest COst (NIC)u.u e meeeeeeecrmecemteeaeseene s ssssmreeeseessersesss sssmsseesess s sos s sese -
True Interest Cost (TIC)..uverrcrrcesrrressenns ~5.53E-10
. Bond Yield for Arbitrage PUMDOSES........cccuceveerreeussmemsssssssssmcmsmssesmsmsmsssssssnsessssesmessseeeesen, -5.53E-10
AlINCIUSIVE COSE (AIC)..oommmuurmrsmssssssssenrenrrssssssssssssssseeeesssssssssssessesssseseessssses st s 0.8828574%
IRS FORM 8038
Net Interest Cost.........cvevnennee. -
Weighted Average Maturity wieeeee $1.397 Years
Ferris, Baker Wans, Inc. File = srfhancock.sf-10 14 $9- SINGLE PURPOSE
West Virginia Public Finance Deparmment 1141959 11:20 AM



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for reglstratxon of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

CH350562.2






BANK ONE CENTER, SIXTH FLOOR
PO BOX 2190
CLARESBURG, W, VA, 263022180
1304) G24-8000
FACSIMILE (304} G24-8i63

tOC0 HAMPTON CENTER
P O BOX 6/E
MoRGANTOWN, W. Va. 265071618
(304) 5888000
FACSIMILE {30Q4) S98-BLI8

|26 EAST BURKE STREET
F. Q. BOX 286239
MAarTINSBURG, W. VA, 255022620
t304) 2636891

FACSIMILE (304} 2ER-354]

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK CNE CENTER
SEVENTH FLOOR
P. C. BOX 1588
CHARLESTON, W. VA, 25326-1588
(304) 353-8000

FACSIMILE (304) 353-8180

December 2, 1999

Hancock County Public Service District

RILEY BUILDING, FOURTH FLOGR
14TH AND CHAPLINE STREETS
P. O, BOX {50
Whirrme, W. Va. 280030020
{3G4) 233-0000
FACSIMILE (304) 233.00(4

THE RIVERS OFFILE PARK
200 STAR AVENUE, SUITE 220
F. G BOX B2R
PARKERSBURG, W. Va. 261020628
{304 422.6463
FACSIMILE (304} 422 6462

ALAN B. MCLLOHAN INNOVATION CENTER
1000 TECHNOLOGY DRIVE
F O BOX 2210
FarmeMonTt, W. VA, 26554-8824,
(304! 36R-BQO0
FACSIMILE (304 388-84 3

WRITER'S DIRECT DiAL NUMAER

Sewer Revenue Bonds, Series 1969

(West Virginia SRE Program)

Hancock County Public Service District
New Cumberland, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Hancock County Public
Service District (the "Issuer™), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $4,996,347 Sewer Revenue Bonds,
Series 1999 (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to a loan agreement dated October 21, 1999, including all schedules and exhibits attached thereto (the
"Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the
"Authority ") and the West Virginia Division of Environmental Protection (the "DEP"), and the Bonds,
which are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are originally issued in the form of one Bond, registered as to principal only to the Authority,
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, commencing June 1, 2001, and ending March 1, 2021, all as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the
purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements and

CH571422 .2



Hancock County Public Service District, et al.

Page 2

extensions to the existing public sewerage facilities of the Issuer (the "Project"}); (ii) funding
a reserve account for the Bonds; and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on November 18, 1999, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on November 18, 1999 (collectively, the
"Bond Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth
in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project, to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Bonds, all under the Act and other
applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the
DEP or diminish the obligations of the Issuer without the written consent of the Authority and
the DEP.

3 The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The
Bond Legislation contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System referred to in the
Bond Legislation and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with

CH571422 .2



Hancock County Public Service District, et al.

Page 3

the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development
Authority), issued in the original aggregate principal amount of $289,532, Sewer Revenue
Bonds, Series 1995 B (West Virginia Water Development Authority), issued in the original
aggregate principal amount of $1,080,088, and Sewer Revenue Bonds, Series 1995 C (West
Virginia SRF Program), issued in the original aggregate principal amount of $883,974
(collectively, the "Prior Bonds"), all in accordance with the terms of the Bonds and the Bond
Legisiation.

5. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any,
is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes, therefore, the
interest, if any, on the Bonds is not excluded from gross income for federal income tax
purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered R-§, and
in our opinion the form of said Bond and its execution and authentication are regular and
proper.

Very truly yours,

STEPTOE & JOHNSON

11/17/99
373520/9800L

CH571422.2






FRANKOVITCH, ANETAKIS, COLANTONIO & SIMON

GEORGE ). ANETAKIS* ATTORNEYS AT LAW

CARL N. FRANKOVITCH*t%

JOHN J. ANETAKLS®t 337 PENCO ROAD

M. ERIC FRANKOVITCH* 4

MARK A. COLANTONIO=t WEIRTON, WEST VIRGINIA 26062-3828
MICHAZL G. SIMON *1% TELEPHONE: 304-723-4400

THCOMAS J. DECAPIC*

J. GEORGE (JACK) ANETAKIS"t FACSIMILE: 304-723-5892

OF COLMNSEL
CARL FRANKOVITCH
JOHN H. KAMLOWSKY

December 2, 1999

ADMITTED TO PRACTICE IN
* WEST VIRGINIA

* PENNSYLVANIA

4 OHIC

Hancock County Public Service District
Sewer Revenue Bonds, Series 1999
{(West Virginia SRF Program)

Hancock County Public Service District
New Cumberland, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
~Charleston, West Virginia

Steptoe & Johnson
Charleston, West Virginia

Ladies and Gentlemen:

PITTSBURGH, PENNSYLVANLA
(412) 391-518¢

WHEELING, WEST VIRGINIA
{304) 233-1212

CHESTER, WEST VIRGINIA
(304) 387-4400

We are counsel to Hancock County Public Service District, a public service district, in
Hancock County, West Virginia (the "Issuer”). As such counsel, we have examined copies of the

approving opinions of Steptoe & Johnson, as bond counsel, a loan agreement for the Series 1999 Bonds _-

dated October 21, 1999, including all schedules and exhibits attached thereto, by and among the Issuer,
the West Virginia Water Development Authority (the "Authority") and the West Virginia Division of
Environmental Protection ("DEP") (the "Loan Agreement"), the Bond Resolution duly adopted by the
Issuer on November 18, 1999, as supplemented by the Suppiemental Resolution duly adopted by the
Issuer on November 18, 1999 (collectively, the "Bond Legislation™), orders of The County Commission
of Hancock County relating to the Issuer and the appointment of members of the Public Service Board
of the Issuer, the Sewer Facilities User Agreement by and between the Issuer and Mountaineer Park, Inc.,
and other documents, papers, agreements, instruments and certificates relating to the above-captioned
Bonds of the Issuer (collectively, the "Bonds™). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement

when used herein.

870673\003\opt2gja
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Hancock County Public Service District, et al.

Page 2

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and political subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due authorization, execution and delivery by the other parties
thereto, constitutes a valid and binding agreement of the Issuer enforceable in accordance
with its terms.

3. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, have taken the requisite oaths, and
are authorized to act in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the Issuer
is a party or by which the Issuer or its properties are bound or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

6.  The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence
of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders, certificates and approvals
from The County Commission of Hancock County, the West Virginia Infrastructure and
Jobs Development Council and the Public Service Commission of West Virginia, and has
taken any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges. The
Issuer has received the Final Order of the Public Service Commission of West Virginia
entered as a Recommended Decision on July 13, 1999, made Final on July 25, 1999, by a
Commission Order Waiving Exception Period entered on July 20, 1999, in Case No. 99-
0001-PSD-19A (collectively the "Final Order"), and the Commission Order of the Public
Service Commission of West Virginia entered on November 8, 1999, in Case No. 98-0824-
PSD-CN, among other things, granting to the Issuer a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time for appeal
of such Final Order has expired prior to the date hereof without any appeal. The time for
appeal of such Commission Order has not expired prior to the date hereof. However, the
parties to such Commission Order have stated that they do mot intend to appeal such
Comumission Order. The Commission Order is not subject to any appeal, further hearing,
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Hancock County Public Service District, et al.

Page 3

reopening or rehearing by any customer, protestant, intervenor or other person not a party
to the original application.

7. The Issuer has duly published a notice of the acquisition and construction
of the Project, the issuance of the Bonds and related matters, as required under Chapter 16,
Article 13A, Section 25 of the West Virginia Code of 1931, as amended, and has duly
complied with the provisions thereof.

8. To the best of our knowledge, other than easement acquisition and the
litigation threatened by Honey Creek Contracting Company, Inc. and threatened litigation
by Barbara Owens, a homeowner who claims her property was damaged during installation
of the sewer system, to which no opinions are expressed herein, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Loan Agreement, the Bond Legislation, the
acquisition and construction of the Project, the operation of the System, the validity of the
Bonds or the collection or pledge of the Net Revenues therefor.

9. Based upon our review of the contracts, the surety bonds and the policies
or other evidence of insurance coverage in connection with the Project, we are of the
opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interests of the Issuer; (3)
have been executed by duly authorized representatives of the proper parties; (4) meet the
requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,
FRANKOYITCH, ANETAKIS,
COLANFONIO & SIMON

870673\003\op02gja



Route 2 Sewer Project
Right-of-Way Easements

EASEMENT # Drawing # Property Owner Address Deed Book |Pg.| Map Parcel | Length Comments’

1 C1.1 Quaker State Qi Reflng Corp Ergon WV P.O. Box 1639, Jackson, MS 39215 140 229 G6 1 1676

2 Ci1.2 Quaker State Qil Refing Corp Ergon WV P.O. Box 1639, Jackson, MS 29215 139 292 GSH 29 480

3 C1.3 Quaker Stale Ol Refing Corp Ergon WV P.O. Box 1638, Jackson, MS 39215 140 87!  G5H 5 700 -
4 C1.3 Trustees of the Congo Church of Nazarenne |2550 Congo Arroyo Road, Newell, WV 26050 221 1777  GSH 11 100

5 C1.3 DTC Envirgonmental Services, Inc. 2450 Congo Arroye Road, Newell, WV 26050 232 392| GOHM 10 80

] ©1.3 Trustees of the Congo Church of Nazarenne {2550 Congo Arroyo Road, Newell, WV 26050 135 485| GSH 2 GP2

7 C124C1.4 Quaker Stale Oll Refing Corp Ergon WV 2550 Congo Arroyo Road Neweli, WV 28050 GSH 5 1480

9 : DELETED

10 C14 Summers, Carol L. Midway Trailer Court, Newell, WV 26050 242 3531 GSH 4 Bore

11 Ct.4 Summers, Carol L. Midway Trailer Court, Newell, WV 26050 242 3531 G5H 4 220

12 Cid J & T River Services 3963 Patterson Road, Aliquippa, PA 15001 181 488| GBS5H 2 560

13 C1.5C18&C17 Hazel, Lester E, el ux 13401 Y-Camp Road, Lisbon, OH 44432 240 172 GS5H 1 2760

14 C1.7, C1.8,C1,94C.10 |Smith, Nataiie P, 5810 Lingeistown Road, Harisburg PA 17112 229 126 G9 10 4460

15 C1.10 Smith, Nalalie P. 5810 Lingelstown Road, Harrisburg,PA 17112 228 128 G9 14 380

18 C1.5C186&C1.7 Summers, Carol L. Midway Trailer Court, Newell, WV 26050 242 353] GSH 4 425

17 Cit Quaker State Olf Refing Corp Ergon WV P.Q. Box 1638, Jackson, MS 39215 140 2200 G§ 1 GP1

18 Ci4d Summers, Carol L. Midway Trailer Court, Newsll, WV 26050 242 3531 G5H 4 GP3

21 Cat Morrow, Eleanor E, ef ux Rd#2 Box 184, New Cumberdand, WV 26047 159 277 G13 10 1150

22 C3.1 Morrow, Eleanor E. et ux Rd#2 Box 184, New Cumberiand, WV 26047 159 277 G13 10 Bore
23 [ox | Morrow, Eleanor E. et ux Rd#2 Box 184, New Cumberiand, WV 26047 159 2771 G413 10 Borg
24 C314C3.2 Shippingport Sand & Gravel 6715 Tippecanoe RA#C, Canfield, OH 44408 149 497 G13 19 1500
26 C3.28C3.3 Shippingport Sand & Gravel 6715 Tippecanoe Rd.#C, Canfield, OH 44406 164 1577 G13 15 750
27 Cl3&C34 Shippingport Sand & Gravel 6715 Tippecanoe Rd#C, Canfield, OH 44406 164 161 Go 25 1100
28 C3.4 Newchem, Inc. RR2 Box 3000, New Cumberand, WV 26047 239 532 Go 28 440
29 C34 Newchem, Inc. RR2 Box 3000, New Cumberiand, WV 26047 G9 27 600
30 C3.4 State Road Commission (Permit) 130 197 Ga 26 2600
o Ca4 Newchem, Inc. RR2 Box 3000, New Curnberland, WV 26047 239 532 GS 28 Bore

33 Cl4 Realm Inc. P.0.Box 388, Chester, WV 26034 233 108 G9 6 Bore

34 C3.5 Slate Road Commisslon {(Permnit) 129 463 G9 16 200

36 Ca6&C37 Brenneman, Richard (3, \S3D 445 VanVoorhis Road #1116 Morgantown, WV 26505 WE6 488 G13 5 1650

37 C3.7 Merwin, Paul Rd#2 Box 417, New Cumberland, WV 26047 224 764 G113 6 550
38 C3.7 Trusiees of Nessley Chapel & Cemetery 108 226 G13 1 60

39 c3.7 Sargent, Charles Edward Box 72, New Cumberland, WV 26047 154 265|] G13 3 250
40 c37 Cargil 2108 Demerese Ave.Prascott, AZ 86301 154 2650 G13 3 Bore coE
41 C3.28C33 Shippingport Sand & Gravel G13 15 Bore

42 €33 Shippingport Sand & Gravel G8 25 Bore

1
clone Right of Way Easements Route 2

10/19/1999




_ Route 2 Sewer Project i
) Right-of-Way Easements

»

43 C3.3 Shippingport Sand & Gravel 6715 Tippecanoe RA#C, Canfield, OH 44408 141 192 @9 25 Bore
C33 Swarlzmiller,Clair ©. & Michagl Rd#2 Box 15, New Cumberland, WV 26047 216 728, G9 3 Bore R
Ca3 Durst, Robert K, et ux P.O. Box 388, Chester, WV 26034 219 367 G9 4 Bore

Morrow, Eleanor E. et ux
BOC Group inc.(aka Air Reduction Ine.)

C2.1,02.2,C23C2 4
€C2.5,C2.7,C28,C29

C2.10 & C2. 11 Mountaineer Park Inc, P.O. Box 358, Chester, WV 26034 204 150 G9 7 10,410

C258C28 Alr Reduction Co, inc, 575 Mountain Ave., Murray Hill, NJ 07964 G9 19 2000 R

c28 Turrell Corp./Desco Corp 150 E. Campus View Bivd. Columbus, OH 43235 205 171 Gg 17 480

c2.3 Mountaineer Park Inc. P.O. Box 358, Chester, WV 25034 204 150 G9 7 Bore ‘

C2.11 BOC Group inc.(aka Alr Reduction Inc.) 575 Mountain Ave., Murray Hill, NJ 07964 205 171 Go 22 880

c2.7 Mountaineer Park Inc. P.O. Box 358, Chester, WV 25034 204 150 G9 7|GP-4 .
Brennaman, Richard :
Bywaters, Mary M. m
Corrall (2) M

. 2
cjrne Right of Way Easements Route 2 10/19/1999



THAXTON & JOENSTONE

EVERETTE F THAXTON ATTORNEYS ATLAW
CHARLES M JIGHNSTONE, II*

JOHNSON W GABBART 1123 VIRGINIA STREET, EAST
MARY K. PRIM

W BRENT HACKNEY POST OFFICE BOX 313

JASON §. HAMMOND CHARLESTON, WEST VIRGINIA 25321

ROBERT A HOGUE

* ALSO ADMITTED [N KENTUCKY

December 1, 1999

Brooke, Hancock Jefferson
Metro Planning Commission
c/o Bill Owings

814 Adams Street
Steubenvilie, Ohio 43952-2796

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 253111571

West Virginia Division of Environmental Protection
1201 Greenbrier Street
Charleston, West Virginia 25311

Hancock County Public Service District
Rd #1, Box 166R
Weirton, WV 26062

RE: Hancock County PSD Bid Opening Dispute

Dear Gentlemen:

TELEPHONE
{304) 343-7100

FAX TELECGPIER
(304) 343-7107

In response to your request, I have reviewed the documents that you provided for me,
researched the issue, and prepared a Memorandum of Fact and Law addressing the following

question:

Was the PSD's action in rejecting Honey Creek Contracting Company, Inc’s bid

appropriate under the circumstances?

My response to this question is explained in greater detail in the attached Memorandum
of Fact and Law. However, I have concluded that the PSD was within its discretion in rejecting
Honey Creek’s bid. I do not believe that Honey Creek has a strong basis for protest.

After you have had an opportunity to review the attached Memorandum, please call me
to discuss the matter if you have any questions and let me know what additional assistance may

be needed.

106



December 1, 1999
Page 2

Ilook forward to hearing from you,

My kindest regards.
Sincer
THAXTON & JQHNSTONE
JWG/am
Enclosure

GADCCUMENT\B400.000\L-PlanningCommission.11.18.99. wpd



MEMORANDUM

TO: Brooke-Hancock-Jefferson Metropolitan Planning Commission
c/o Bill Owings

The West Virginia Water Development Authority, Charleston, West Virginia;
The West Virginia Division of Environmental Protection, and

The Hancock County Public Service District

FROM: Johnson W. Gabhart - Thaxton & Johnstone

DATE: November 18, 1999

RE: The Hancock County PSD Bid Opening Dispute
ISSUE

Did the Hancock County Public Service District properly reject and refuse to open
Honey Creek Contracting Company, Inc.’s Bid for failure to submit a “Certificate of
Nonsegregated Facilities”?

BRIEF ANSWER

The Hancock County Public Service District acted within its discretion to reject the bid
for failure to comply with all technical requirements contained in the Information for Bidders.
Therefore, the rejection was appropriate.

FACTUAL BACKGROUND

During the summer of 1999, the Hancock County Public Service District published a
solicitation for bidders for the Route 2 Sanitary Sewer System. Bidders were invited to bid

on two contracts, Contract I, “Sanitary Sewer Collection System”, and Contract [, “Waste

THAXTON & JOHNSTONE
ATTORNEYS AT LAW



Water Treatment Plant”. Bids were to be submitted using a two envelope system. The first
envelope was to contain all required documentation set out in the Information of Bidders. The
second envelope was to contain the bid proposal.

Bid opening took place as scheduled, at four o’clock (4:00) p.m. on August 25, 1999.
On Contract I, two of seven bidders were found to have submitted incomplete or defective
documentation in envelope “one”. On Contract II, two of eight bidders failed to submit all
required documentation in envelope “one”. All four of these bids were rejected and each
rejected proposal was returned unopened. (Bid Tabulation attached hereto as Exhibit A).

Among the bidders whose proposals were rejected was Honey Creek Contracting
Company, Inc. (hereinafter “Honey Creek’). Honey Creek appears to have complied in all
respects with requirements stated in the Information for Bidders except that it failed to submit
a“Certificate of Non -Segregated Facilities”. (Copy of blank “Certificate of Non-Segregated
Facilities” attached as Exhibit B). By letter dated October 29, 1999, counsel for Honey Creek
asserted that the company’s bid was improperly rejected and advised that an action was being
prepared to “overturn the bidding process”. (Copy of Honey Creek protest letter attached as
Exhibit C).

The Hancock County Public Service District has requested an opinion regarding the
propriety of its rejection of Honey Creek’s bid and the merit of any ultimate legal action that
might be taken by Honey Creek in protest thereof.

DISCUSSION

Since the Hancock County Public Service District is a Public Corporation and a
Political Subdivision of the State of West Virginia it is subject to the same competitive bidding

rules that apply to the State and its subdivisions. West Virginia Code §16-134-3. The West
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Virginia Code provicies in §5-22-1 that any contracting agency soliciting bids for the
construction of a project exceeding Twenty-Five Thousand Dollars ($25,000.00) in total cost
“shall” solicit competitive bids and that following the solicitation of such bids the construction
contract “shall be awarded to the lowest qualified responsible bidder.”

This requirement that all public contracts be competitively bid is designed to promote
the public interest by ensuring maximum competition among contractors. Lawmakers have
recognized that the maximum competition is obtained where contractors prepare their bids
knowing that uniform and fare bidding procedures are in place and will be followed. Where
bidding rules are unclear or inconsistently applied competition will be restrained and the
opportunity for fraud, collusion and favoritism will be increased to the detriment of the tax
paying public. It is for this reason that the Courts should support any effort on the part of a
contracting agency to uniformly and strictly adhere to the requirements of competitive bidding.

When soliciting bids for public construction only responsive bids may be considered.
A responsive bid 1s one that responds in every material respect to the bidding requirements
stated in the information for bidders. Where a bid is non-responsive, that is it fails to respond
in every material way, it must be rejected. Neither the Owner nor a Contracting Officer has
discretion to invite, accept, or consider a non-responsive bid. Where it appears that a non-
responsive bid has been opened, the contracting officer has a nondiscretionary duty to reject

the bid proposal. McCarty Corp v. United States, 409 F.2d 633 (Ct. CL. 1974); Pace Co.

Division of Ambee Industries, Inc., v. Dept. of the Army, 344 F.Supp. 987, cert. denied, 405
US 974 (1972). If, however, a bid contains any regularity or informality that is not “material”
that is a variance that gives a better and substantial advantage or benefit not enjoyed by other

bidders, it is universally recognized that a contracting authority may waive that irregularity.
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The contract in this case expressly reserves the right in the District to wajve
informalities and also reserves a right to reject any and all bids. Section 00100 “Instructions
to Bidders” Paragraph l.c. provides that “the Owner may consider informal any bid not
prepared and submitted in accordance with the provisions hereof and may waive any
7 informalities or reject any and all bids”. (Emphasis added)

A reservation of the right to waive informalities gives a contracting agency the ability
to waive technical irregularities that do not affect competition where a waiver would further
the public interest. This does not, however, create a positive duty to waive irregularities. In

fact, the contracting agency is vested with wide discretion in determining whether to reject

bids. Excavation Construction, Inc., v. Richie, 159 W.Va. 888, 230 S.E.2d 822 (1976)
(attached as Exhibit D).

It has long been recognized that where a public officer or agency is required to award
a contract to a “lowest responsible bidder” wide discretion is vested those officials. Pioneer
Company v, Hutchinson, 220 S.E.2d 894 (W.Va. 1975) (Attached as Exhibit E). In Pioneer

Company v. Hutchinson, the Court stated that “a Court will not ordinarily interfere with the

action of a public officer or tribunal clothed with discretion, in the absence of a clear showing

of fraud, collusion or palpable abusive discretion.” Id. State, ex re/. Printing-Litho. Inc., v.

Wilson, 147 W.Va. 415, 128 S.E.2d 449 (1962).

Additionally, while there is some authority to the effect that a contracting agency can
not reject all bids arbitrarily and without reason, West Virginia Code §5A-3-14 provides that
“any or all bids may be rejected.” Thus, an unsuccessful bidder that brings an action in an
effort to challenge the contract award must overcome a heavy presumption against him. The

contracting agency will be presumed to have properly exercised this discretion in the absence
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of fraud, collusion, or palpable (clear) abuse of discretion. State, ex rel E.D.S. Federal Court

v. Ginsberg, 259 S.E.2d 618 (W.Va. 1979).
While there are no West Virginia cases dealing directly with the failure to supply a
Certificate of Non-Segregated Facilities, there are cases where the Contracting Agency or

officer has refused to waive a technical regularity. In Excavation Construction, Inc. v.

Ritchig, 159 W.Va. 888, 230 S.E.2d 822 (1976) (See Exhibit D), an apparent low bidder
whose bid was rejected at a Department of Highways letting brought an action for writ of
mandamus in an effort to compel the Commissioner to award it the contract. In that case the
unsuccessful low bidder had failed to supply an Affidavit of Free Competitive Bidding with
its bid package, although it did supply the affidavit on the day following bid opening. The
Commissioner refused to waive this irregularity. The Supreme Court of Appeals of West
Virginia refused to reverse the Commissioners rejection of the irregular bid, holding as
follows:

“When the Commissioner of the Department of Highways is required to award

a contract to the lowest responsible bidder, he has wide discretion in

determining whether to waive any technicalities in the requirements of

properly promulgated regulations governing bidding procedures, and there is

no palpable abuse of discretion when it appears from the evidence that his

refusal to waive any such technicality is reasonably related to the preservation

of the integrity of the bidding procedures.”
Id. at 822-823. In that case the rejection of the apparent low bid was upheld despite the fact
that it was Eight Hundred Twenty-Five Thousand Dollars {($825,000.00) lower than the second
low bidder.

In this case, while the District reserved the right to waive immaterial informalities, it

also reserved the right to reject any and all bids. As has been noted by West Virginia’s highest

Court, the contracting agency, in this case the Hancock County Public Service District, has
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wide discretion in determining whether the irregularities, such as the failure to submit a
Certificate of Non-Segregated Facilities, may be waived. If, in its discretion, the District
determines that it will not waive such an irregularity and reject the irregular bid, it is clothed
with a heavy presumption that the bid was properly rejected. In order to prevail in an effort
to challenge the rejection of its bid, Honey Creek must demonstrate that there has been some
fraud, collusion, or palpable abuse of discretion on the District in its decision to reject the bid.
In this case, the District adopted a position requiring strict conformance with the requirements
stated in the Information for Bidders. Honey Creek’s bid was treated in the same manner as
were three other bidders whose bids contained some irregularity. There is no hint of any fraud
or collusion, nor could there have been due to the District’s strict and uniformly applied
position. The District’s decision was based upon an effort to preserve the unquestioned
integrity of the bidding process, and the Court should not find any abuse of discretion that
would warrant a challenge to the District’s decision to reject Honey Creek’s bid.

CONCLUSION

The Hancock Public Service District 1s vested with wide discretion in determining
whether to waive irregularities when opening bids for public work. Its refusal in this case to
waive Honey Creek’s failure to supply a Certificate of Non-Segregated Facilities was not an
abuse of its wide discretion and should not subject the District to a successful challenge by the

disappointed bidder.
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CERTIFICATION OF NON-SEGREGATED FACILITIES

(Applicable to contracts, subcontracts, and agreements with Applicants who are themselves
performing federally assisted construction contracts, exceeding $10,000.00 which are not exempt
from the provisions of the Equal Opportunity clause.)

By the submissian of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does
not maintain or provide for his employees any segregated facilities at any of his establishments
and that he does not permit his employees to perform their services at any location, under his
control, where segregated facilities are maintained. Me certifies further that he will not maintain or
provide for his-employees any segregated facilities at any of his establishments, and that he will
not permit his employees to perform their services at any location, under his control, where
segregated facilities are maintained. The bidder, offeror, applicant, or subcontractor agrees that a
breach of this certification is a violation of the Equal Opportunity clause in this contract. As used
in this certificate, the term “segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks,locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation and entertainment areas

transportation, and housing facilities provided for employees which are segregated by expncj{
directive or are in fact segregated on the basis of race, creed, color or national origin, because of
habit, local custom or otherwise. He further agrees that (except where he has obtained identica|
certifications from proposed subcontractors for specific time periods), he will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000.00 which are not exempt from the provisions of the Equal Opportunity clause; that he wil
retain such certifications in his files, and that he will forward the following notice to such proposed

subcontractors (except where the proposed subcontractors have submitted identical certifications
for specific time periods).

(Sighature) (Date)

(Name and Title of Signer - Please Type)
NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Route 2 Sanitary Sewer - Contract No. 3
98-1P620230

L. Roben Kimball & Associales, Inc.

CEXHIBIT

B

July 1999
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_ - Lawrence L. Manypenny
NOV 0 2 1999 ATTORNEY AT LAW + -

(304) 564-5151

FAX (B304) 564-3130

106 COURT STREET, R.O. BOX 638, NEW CUMBERLAND, .WV 25047

& 4. ). PLANNING COMMIBSION

October 29, 1999

Elbert Morton

WV Dept. Enviromental Protection
#10 McJunkin Road

Nitro , West Virginia 25143-250¢

Hancock County Commission
PO Box 485 _ _
New Cumberland, WV 26047

Brooke Hancock Jefferson Planning Commission
14 Adams Street

Steubenville, Oh 43952

L. Robert Kimball & Associates
415 Moon Clinton'Road - .
Moon Township, Pa 15108

To whom it may concern: L
I have been retained by the Honey

Company, Inc. regarding the bidding process for t
Sewer System.

Creek Contracting
he Route 2 Sanitary

After reviewing'the Specifications, Contract Documents,

and
Bidding Process, my client asserts its bid

was improperly rejected.

I am presently preparing an action to overturn the bidding
process and will request a preliminary restraining order.
it is my client's desire this matter be
if possible.. =~ * - T . =

However,
resolved without litigation

Therefore, my client is available for a meeting the week of
November 1, 1599. If you are agreeable, let’s set g day and time.
Otherwise my client will proceed as indicated. '

inc ;ély, j?a

awrence L. ‘Manypenny)Esqg.

LLM M t lb .
cc: Mark Colantonio, Esq.
Dave Sugar

EXHIBIT

3

————




230 S.E.2d 822, 159 W.Va. 888, Excavation Const., Inc. v, Ritchie, (W.Va. 1976)

“822 230 S.E.2d 822
159 W.Va, 888

EXCAVATION CONSTRUCTION, INC., angd
Shenandoah Quarry, Inec.
v.
William S, RITCHIE, Jr., Commissioner of the
West Virginia
Department ofHighways.

No. 13767,
Supreme Court of Appeals of West Virginia.
Dec. 7, 1976.
Dissenting Opinion Dec. 23, 1976.

Low bidder and corporate taxpayer petitioned for a
writ of mandamus either to compel commissioner of
Department of Highways to award construction
contract to such bidder or to compel Commissioner
to rebid the project. The Circuit Court, Kanawha
County, Thomas E. McHugh, Chief Judge,
dismissed petition, and low bidder and taxpayer
appealed. The Supreme Court of Appeals, Wilson,
1., held that refusal by Commissioner to waive
requirement that a free competitive bidding affidavit
be submitied with a bid after low bidder filed such
an affidavit on the day following opening of bids
was not a palpable abuse of discretion,

Affirmed.
Flowers, J., dissented and filed opinion.

1. APPEAL AND ERROR €=1078(1)
e -
30XVI Review
30XVHKK) Error Waived in Appellate Court
30k1078 Failure to Urge Objections
30k1078(1)  In general.
W.Va. 1976.

Issue whether trial court erred in certain ruling
was waived, where, though petitioners objected and
excepted to the ruling, they neither briefed nor
argued such issue.

2. HIGHWAYS &=113(1)
200 -
200VII Construction, Improvement, and Repair
200k111  Work of Construction or Repair

200k113 Contracts
200k1i3¢1}  In general,
W.Va. 1976.

Copyright (c) West Grpmumiig

/

ALL-STATE LEGAL®
U

Page 1

When Commissioner- of Department of Highways
is required to award a contract to lowest responsible
bidder, Commissioner has wide discretion in
determining whether to waive any technicalities in
the requirements of Properly  promuigated
regulations governing bidding procedures.

3. HIGHWAYS &=113(1)
200 —
200VII  Construction, Improvement, and Repair
200k111  Work of Construction or Repair

200k113 Contracts
200k113(1) In general.
W.Va. 1976,

Refusal by Commissioner of Department of
Highways to waive requirement that a free
competitive bidding affidavit be submitted with a bid
after bidder, whose bid for construction job was
$825,000 lower than that of any other responsibie
bidder, filed such an affidavit on the day following
opening of bids was not a palpable abuse of
discretion, in view of indication that the refusal 1o
waive was reasonably related to preservation of
integrity of the bidding procedures, Code,
17-2A-8(24, 27, 28), 17-4-19.

Syllabus by the Court

When the Commissioner of the Department of
Highways is required to award a contract to the
lowest responsible bidder, he has wide discretion in
determining whether to waive any technicalities in
the requirements of properly  promulgated
regulations governing bidding procedures, and there
is no palpable abuse of discretion when it appears
from the evidence that his refusal to waive any such
technicality is reasonably *823 related to the

preservation of the integrity of the bidding
procedures.

Loy, Shingleton & Caryl, William H. Loy,
Martinsburg, for appellants.

Anthony G. Halkias, Legal Division, Dept. of
Highways, Charleston, for appellee,

WILSON, Justice:

The appellants, Excavation Construction, Inc., and
Shenandoah Quarry, Inc., appeal from the order of
the [159 W.Va. 889] Circuit Court of Kanawha
County dismissing their petition for a writ of
mandamus  either 1o compel  appellee, the

BRgoinal U.S. Govt, works




230 S.E.2d 822, 159 W._Va. 888, Excavation Const., Inc. v. Ritchie, {W.Va. 1976)

Commissioner of the Department of Highways, to
award a construction contract to Excavation
Construction, Inc., or in the alternative to compel
the Commissioner to rebid the project.

On appeal, it is basically appellants' contention
that the Commissioner abused his discretion: (a) in
declaring Excavation Construction, Inc.'s bid
irregular because of the omission of a free
competitive bidding affidavit; and (b) in refusing,
when the affidavit was submitted the day following
the opening of the bids, to waive as a minor
technicality the requirement that the affidavit be
submitted with the bid.

We find that appellants failed to demonstrate that
appellec abused his discretion and accordingly
affirm the order of the Circuit Court of Kanawha
County.

(1] In the original proceeding in the Circuit Court
of Kanawha County, Excavation Construction, Inc.,
was dismissed on the grounds that it was a Maryland
corporation and, having failed to show that it was
qualified to do business in the State of West
Virginia, was thereby preciuded from maintaining
this action by reason of the provisions of
W.Va.Code, 31-1--66. Although petitioners
objected and excepted to the court's ruling in this
respect, they neither briefed nor argued the issue
and it is accordingly deedmed waived. However,
Shenapdoah Quarry, Inc., a West Virginia
corporation, participated in this proceeding as a
West Virginia taxpayer, has the necessary standing
to present the issues which are fundamental to a
proper disposition of this case and hereinafter will
be treated as the sole appellant,

The factual background of this dispute concerns a
road construction project in Jefferson County, West
Virginia. Excavation Construction, Inc., submitted
a bid proposal pursuant to the advertisement for the
submission of contract bids under the authority of
W.Va.Code, {159 W.Va. 890] 17--2A--8(27). On
the day scheduled for the opening of said bids,
namely July 13, 1976, it was determined that
Excavation's bid proposal was irregular by reason of
the omission of a free competitive bidding affidavit
‘in the bid packet. Consequently, its bid proposal
was not considered, and the lowest responsible
bidder was determined to be Richard F. Kline, Inc.,
whose bid proposal was approximately $825,000
higher than that of Excavation.

Page 2

Excavation did submit the free competitive bidding
affidavit on July 14, 1976. Nonetheless, an award
conference with Kiine was held on July 15, 197s,
and the contract was officially awarded to Kline on
July 19, 1976, that being subsequent to the
submission of letters dated July 14, 1976, addressed
to the Commissioner on behalf of Excavation
tequesting that its bid be accepted, or in the
alternative that the contract be rebid,

The controlling principles of law in this case are
set forth in Syllabi Nos. 5 and 6 in Pioneer Co. v.
Hutchinson, W.Va., 220 S.E.2d 894 (1975), as
follows:

'5. Statutes and ordinances which require public
officers or a public tribunal to award 2 contract to

the "lowest responsible bidder' vest wide discretion
in officials.

'6. A court will not ordinarily interfere with the
action of a public officer or tribunal clothed with
discretion, in the absence of a clear showing of
fraud, collusion or palpable abuse of discretion,’

In the instant case, the Commissioner was required
by statute to award the contract, if let, to the lowest
responsible bidder. See W.Va.Code, 17--4--19.
Since this was a contract *824  in which Federal
funds were to be made available, the Commissioner
had the authority to comply with applicable Federal

aid statutes and regulations. See W.Va.Code,
17-2A--8(28).

Pursuant 1o  his statatory  authority, See
W.Va.Code 17--2A--8(24), the Commissioner had
made and promulgated[159 W.Va. 8911 rules and
regulations which required, in connection with
Federal aid contracts, that a free competitive bidding
affidavit be submitted in duplicate with the bid
proposal. (FNI) See West Virginia Department of
Highways Standard Specifications, Roads and
Bridges, 1972, Section 102.15.

However, appellant contends that Section 4.11 of
the Rules and Regulations of the Department of
Highways gave the Commissioner the right to waive
technicalities if he determined it to be in the best
interests of the State of West Virginia so to do (FN2
). Appellant argues that the free competitive
bidding affidavit was just such a technicality and
should have been waived particularly  since

Copyright (¢) West Group 1999 No claim to original U.S. Govt. works



230 S.E.2d 822, 159 W.Va. 888, Excavation Const., Inc. v, Ritchie, (W.Va. 1976)

Excavation's bid was $825,000 lower than the bid of
Kline. The appellant further argues, and appellee [
159 W.Va. 892] agrees, that the applicable Federal
regulation regarding a free competitive bidding
affidavit provides merely that such affidavit should
be filed prior to the award of the contract, See
C.F.R., s 635.107(i)1), and that there was no
Federal requirement that it be filed with the bid.

The appellant concludes from all this that the
Commissioner ignored the more liberal Federal
requirement and instead of exercising his power to
waive such a technicality, insisted upon a blind,
arbitrary, capricious and abusive adherence to an
administrative regulation which served no useful
purpose in protecting the State of West Virginia and
its taxpayers,

The evidence on this issue was principally that of
William S. Ritchie, Jr., the Commissioner of the
West Virginia Department of Highways. His
testimony is critical and was so considered by the
court below,

The Commissioner testified that the preservation of
the integrity of the bidding process in the
Department of Highways required rigid enforcement
of bid requirements which were governed by
regulations which were known or should have been

known by bidders in general and by Excavation in
particular.

While acknowledging that $825,000 was a
substantial sum of money, he established that the
amount of Excavation’s bid was not known at the
time of declaring its bid irregular.

The Commissioner further testified that the free
competitive  bidding  affidavit required by
departmental  specifications was a material
document, the waiver of the timely submission of
which  could encourage dangerous  personat
interference by the Commissioner, sharp and
questionable bidding practices by contractors and
irresponsible changes in well-defined and uniformly
followed procedures, all of which would imperil the
integrity of the Department of Highways in its
bidding procedures.

[159 W.Va. 893] The trial court found this
testimony most persuasive in overcoming the charge
of arbitrary, capricious and abusive action on the
part of the Commissioner.
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*825. We will not disturb this finding by the trial
court which heard the case without g Jjury, it being
impossible for us to say that the evidence plainly and
decidedly preponderates against such finding. See
Syllabus No. 6, A. W. Cox Department Store Co.
v. Cox's, Inc., W.Va., 221 §.E.24 539 (1976).

(2] [3] In view of the wide discretion which is
admittedly vested in the Commissioner of the
Department - of Highways and in view of the
persuasive rationale advanced by the Commissioner
for his refusal to waive the requirement of the
submission of the document in question, and in the
absence of any contention that there was fraud or
collusion, we perceive no error by the lower court
in specifically finding that the appellant failed to
show a palpable abuse of discretion.

Accordingly, we affirm the order of the Circuit
Court of Kanawha County dismissing the petition for
a writ of mandamus.

Affirmed.
FLOWERS, Justice (dissenting):

I respectfully dissent from the conclusion reached
by the majority of the Court in this matter.

The clear legal duty of the Commissioner is to
award all contracts (o the lowest responsible bidder.
W.Va.Code, 17-4--19. The bidding process is
designed to achieve the best price advantage for the
people of the State consistent with high quality
performance. The Commissioner's regulations must
fulfill this purpose and are not an end in themselves.

Here the bid was not awarded to the iowest
responsible bidder but to a bidder who exceeded the
lowest bid by almost $825.000. The bid accepted
was 25,1796 percent higher than the low bid on this
project. The Highway [159 W.Va. 894] Department
attempted to justify its rejection by enforcement and
nonwaiver of one of the very regulations by which
such advantageous bids were to be sought and
exploited. That regulation required, among the 300
estimated documents at the time the bids were
opened, an affidavit of noncollusive bidding. The
bidder supplied that document one day after the bids
Were opened and four days before the contract was
awarded but failed to include it with his original
submission. The Commissioner refused to waijve

Copyright (c) West Group 1999 No claim to original U.S. Govt. works



230 S.E.2d 822, 159 W.Va. 888, Excavation Const., Inc. v. Ritchie, (W.Va. 1976)

the low bidder's initial tardiness and this refusal
must be judged as to whether it is within or beyond
the allowable discretion afforded the Commissioner.
The range of that discretion is set forth in Pioneer
Co. v. Hutchinson, W.Vz., 220 S.E.2d 894 {1975},
cited by the majority. In my judgment the
Commissioner has exceeded the allowances of
Pioneer. I have some familiarity with the rationale
of that opinion.

The Commissioner's regulations permitted the
waiver of bidding documents. Here, the only
waiver required in order to gain the advantage of the
low bid was the indulgence of one day. The federal
government, which requires the State to secure the
bidding affidavit from bidders, allows its submission
at any time before the award of the contract. The
bidder had thus complied with the federat
requirements but the Commissioner refused to be
satisfied with the same standards. Ordinarily this
would be commendable, to insist on higher than
minimum  standards to ‘insure integrity in the
bidding process.' But here the one day delay had
nothing to do with assuring integrity in the bidding
process else we must assume that the federal process
does not incorporate sufficient integrity.

The Commissioner is to be commended for
assuring over his tenure of office that the award of
contracts which have been made in historic
proportions and amounts have been untainted by
bidding irregularities. = Here, however, he was
poorly advised by staff members who stubbornly
refused to consider and properly weigh the merits of
following a course by which he would have |159
W.Va. 895] carried out the law which required the
award of this contract to the lowest bidder.

EFN1.  The free competitive bidding affidavit
required to be submitted is as follows:

"FREE COMPETITIVE BIDDING
AFFIDAVIT

Page 4
State of

County of

I,
(Contractor) by

(name and title of authorized

representative), being duly sworn do d
and certify: That said

contractor has not, either directly or indirectly,
catered into any

agreement, participated in any collusion, or
otherwise taken any action in

restraint of free competitive bidding in connection
with the contract for

epose, say

Project No. in
County.
Contractor
Name and
Title of
*825

Authorized Representative

Taken, subscribed and sworn to before me this
day of » 19 .

Notarial Seal if executed
outside West Virginia

Notary
Public

FN2. 'The State Road Commissioner reserves the
right to reject any and all proposals or bids, and to
waive technicalities, when he deems it to be in the

best interests of the State of West Virginia to do
s0."
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*894 220 S.E.2d 894
159 W.Va..276

The PIONEER COMPANY, a corporation,
v.
The Honorable Jokn G. HUTCHINSON, Mayor
of the City of
Charleston, West Virginia.

No. 13561.

Supreme Court of Appeals of West Virginia.
Dec. 19, 1975.

City council awarded sewer construction contract
to second lowest bidder, and the lowest bidder
brought action to compel the mayor to execute the
construction contract with it. ‘The Circuit Court,
Kanawha County, Patrick Casey, J., granted
mandatory and prohibitory injunctive relief, and the
mayor appealed. The Supreme Court of Appeals,
Flowers, J., held that the trial court's error in
refusing to dismiss the first count of the complaint,
which set forth a cause of action in plaintiff's
capacity as the lowest bidder, was harmless; that the
city was an indispensable party to the action, and

that the trial court had committed reversible error in |

refusing to grant the motion to dismiss for failure to
join an indispensable party; that the successful
bidder was not an indispensable party; that the city
council had not abused discretion in awarding the
contract to the second lowest bidder; that plaintiff
was not exempt from the stattory requirement that
it furnish an injunction bond; and that the mayor had
not been prejudiced by fact that trial court permitted
intervention of a party plaintiff after the case was
substantially concluded.

Judgment reversed.

1. PUBLIC CONTRACTS €=11

316A —
316A1 In General
316Ak5  Proposals or Bids
Ji6Ak1l Award to lowest bidder; bidders'
qualifications.
W.Va. 1975,
Statutes and ordinances: which require that

contracts be awarded to the lowest responsible
bidder are enacted for the benefit of the public, to

protect public coffers, and confer no rights upon
individual contractors.
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2. MUNICIPAL CORPORATIONS €2993(2)
268
268XIV  Taxpayers' Suits and Other Remedies
268k991  Restraining Action by Municipality or

Officers
268k993 Unauthorized or Illegal Acts _
268k593(2) Making and performance of
unauthorized or illegal contracts.

W.Va. 1975,

Action to enjoin city from awarding contract may
be prosecuted at the instance of a taxpayer.

3. MUNICIPAL CORPORATIONS €=2336(5)
268
268IX  Public Improvements
268IX(C) Contracts

268k334 Acceptance or Rejection of
Proposals or Bids
268k336 Award to Lowest Bidder
268k336(5) Operation and effect of award.
W.Va, 1975,
Unsuccessful  bidder for municipal  sewer

construction contract had no standing in its capacity
as lowest bidder to prosecute action to enjoin
proposed violation of statute or ordinance requiring

that contracts be awarded to lowest responsible
bidder.

4. APPEAL AND ERROR €=21170.3
30

30XVII Determination and Disposition of Cause
30XVII(D) Reversal

30k1170 Technical, Formal, or Trivial
Defects or Errors
30k1170.3 Pleadings in general.
W.Va. 1975.

Where first count of complaint by unsuccessful
bidder for sewer construction contract set forth
cause of action in plaintiff's capacity as lowes!
bidder, and second count was prosecuted by plaintiff
s a taxpayer, error of circuit court in refusing to
dismiss first count of complaint was harmless, since
plaintiff had standing as taxpayer to prosecute
second count. R.C.P. rile 61; Code, 58-1-2.

5. APPEAL AND ERROR &=1170.]
30

30XVIL - Determination and Disposition of Cause
30XVII(D) Reversal

30k1170 Technical, Formal, or Trivial
Defects or Errors
30k1170.1 In general,

W.Va. 1975.
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Court must regard as harmless any error, defect or
irregularity in trial court proceeding which does not
affect substantial rights of parties. R.C.P. rule 61;
Code, 58-1-2.

6. PARTIES €=~18
287 -—
2871  Plaintiffs
2871(B) Joinder
287k17 Persons Who Must Join
287k18 In general.

[See headnote text below]

6. PARTIES €29
287 -
2871 Defendants
287Ii(B) Joinder
287x28 Persons Who Must Be Joined
287k29 In general.
W.Va. 1975.
Whether party is indispensable under Rules of
Civil Procedure is determination to be made in
sound discretion of trial court. R.C.P. rule 19(a).

7. PARTIES €=18
287 —
2871  Plaintiffs
2871(B) Joinder
287k17 Persons Who Must Join
287k18 In general.

[See headnote text below]

7. PARTIES €=29
287 —-
28711 Defendants
2871I(B) Joinder
28728 Persons Who Must Be Joined
287x29 In general.
W.Va. 1975,

In determining whether party is indispensable,
court must consider whether: (1) interest of absent
party is distinct and severable; (2) in absence of
such party, court can render justice between parties
before it; (3) decree made will have injurious effect
on interest of absent party; (4) final determination
will be consistent with equity and good conscience.

8. PARTIES €==18
287 -
2871  Plaintiffs
2871(B) Joinder
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287k17 Persons Who Must Join
287k18 In general.

[See headnote text below]

8. PARTIES €=29
287 —
28711 Defendants
287I(B) Joinder
287k28 Persons Who Must Be Joined
287k29 In general,
W.Va. 1975,
Principal limitation on court's discretion in
determining whether party is indispensable is
whether, under particular facts of case, absent party

will be adversely affected by nonjoinder. R.C.P,
rule 19(a).

9. APPEAL AND ERROR €=1170.1
30 —

30XVIl Determination and Disposition of Cause
30XVII(D) Reversal :

30kI170 Technical, Formal, or Trivial
Defects or Errors
30k1170.1 In general.

[See headnote text below]

9. INJUNCTION €=114(3)
212 -
21211  Actions for Injunctions
212ki14  Parties
212k114(3) Defendants,

[See headnote text below}

9. INJUNCTION &=129%(1)
212 —
21211 Actions for Injunctions
212k129 Dismissal Before Hearing
212k129(1) In general.
W.Va. 1975.

Where city, acting through council, had awarded
sewer construction contract to other than the lowest
bidder, city was indispensable party to unsuccessful
bidder's action for injunctive relief, and it was

. Teversible error for trial court to refuse to grant

motion to dismiss for failure to join indispensable
party. R.C.P. rules 1%(a), 61.

10.INJUNCTION &=114(3)
212 -

21201 Actions for Injunctions

Copyright {c) West Group 1999 No claim to original U.S. Govt. works



220 S.E.2d 894, 159 W.Va. 2‘7_6, Pioneer Co. v. Hutchinson, (W.Va. 1975)

212k114  Parties
212k114(3) Defendants.
W.Va, 1975,

Successful bidder for sewer construction contract
was not an indispensable party to unsuccessful
bidder's action against mayor for injunctive relief,
where no contractual rights had vested in the
successful bidder.

11.PUBLIC CONTRACTS €=11
316A —
316A1 In General
316Ak5  Proposals or Bids
316Akl11 Award to lowest bidder; bidders'
qualifications.
W.Va. 1975,

Statutes and ordinances whick require public
officers or a public tribunal to award a contract to
the "lowest responsible bidder™ vest wide discretion
in officials.

12.CONSTITUTIONAL LAW €=73
92 -
92lI1 Distribution of Governmental Powers and
Functions
92I(B) Judicial Powers and Functions
92k71 Encroachment on Executive

92k73 Interference with executive action.
W.Va, 1975,

Court will not ordinarily interfere *894 with
action of a public officer or tribunal clothed with
discretion, in the absence of a clear showing of
fraud, collusion or palpable abuse of discretion.

13.MUNICIPAL CORPORATIONS €=24]
268 -
268VIl Coantracts in General
268k234  Proposals or Bids
268k241  Award to lowest bidder.
W.Va. 1975,
Discretion in awarding a municipal contract is not

abused when it is predicated upon "good faith and
honesty."--

14 RECEIVERS €90
323 -
3231V Management and Disposition of
) Property ‘ .
323IV(A) Administration in General
323k90 Assumption and performance of
obligations,
W.Va. 1975,

Receiver has power to repudiate an executory

Page 3

contract if, in his opinion, it is unprofitable or its
performance is undesirable.

15.MUNICIPAL CORPORATIONS €=336(3)
268 -
268IX  Public Improvements
268IX(C) Contracts
268k334 Acceptance or Rejection of
Proposals or Bids
268k336 Award to Lowest Bidder
268%336(3) Consideration of reliability and
responsibility of bidders.
W.Va. 1975, ‘

Where city council's decision awarding sewer
construction contract to second lowest bidder was
based on concern that serious questions had been
raised about ownership of lowest bidder, and on
desire to avoid administrative problems and
performance delays which were not in the best
interest of the public, city council did not abuse

discretion in awarding contract to second lowest
bidder.

16.STATUTES €194
361 —

361VI Construction and Operation
361VI(A) General Rules of Construction

361k187  Meaning of Language
361k194 General and specific words.
W.Va, 1975.

In construction of statetes, where general words
follow the enumeration of particular classes of
persons or things, the general words, under rule of
construction kmown as ejusdem generis, will be
construed as applicable only to persons or things of
same general nature or class as those enumerated,
unless intention to contrary is clearly shown.

17.INJUNCTION €&=189
212 e
212V Permanent Injunction and Other Reljef
212k189 Nature and scope of relief.
W.Va. 1975,

Phrase "other person" in statute which requires
that plaintiff in injunction action furnish bond
"except in the case of any personal representative,
or other person from whom, in the opinion of the
court or judge awarding the same, it may be
improper to require bond,” means such "other
person”™ as may be in a familiar fiduciary capacity as
a "personal representative.” Code, 53-5.9.

See publication Words and Phrases for other judicial
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constructions and definitions.

18.INJUNCTION €==189
212 - .
212V Permanent Injunction and Other Relief
212ki89 Nature and scope of relief.
W.Va. 1975,

Unsuccessful bidder for sewer construction
contract was not exempt from requirement of
furnishing injunction bond, in suit to compel mayor
to execute construction contract with it and to enjoin
him from entering into contract with any other
bidder. Code, 53-5-9.

19.INJUNCTION €==189
212 e
212V Permanent Injunction and Other Relief
212k189 Nature and scope of relief.
W.Va. 1975.

Fact that bidder on sewer construction contract
would furnish a bid bond or performance bond
under its construction contract did not exempt it
from statutory requirement that it fumnish an
injunction bond, in suit to compel mayor to execute
construction contract. Code, 53-5-9,

20.INJUNCTION €189
212 -
212V Permanent Injunction and Other Relief
212k189 Nature and scope of relief.
W.Va. 1975.

When an injunction is awarded which is final in .

nature, bond is required until time for appeal has
expired or appellate process is concluded. Ceode,
53-5-9.

21.PARTIES €242

287 ——
2871V New Parties and Change of Parties
287k37  Intervention
28742 Time for intervention.
W.Va. 1975,

While Rules of Civil Procedure require timely
application for intervention of parties, timeliness of
any intervention is a matter of discretion with trial
court. R.C.P. rule 24.

22.APPEAL AND ERROR @&=1170.1
30 -

30XVl Determination and Disposition of Cause

30XVIKD) Reversal

30k1170 Technical, Formal, or Trivial
Defects or Errors

Page 4

30k1170.1
W.Va. 1975,

Defendant mayor was not prejudiced by tral
court's action permitting intervention of party
plaintiff after case was substantially concluded, in
action for injunctive relief by unsuccessful bidder
for construction contract. R.C.P. rules 24, 61.

In general.

*896 Syllabus by the Court

1. Statutes and ordinances which require contracts
to be awarded to the lowest respoasible bidder are
enacted for the benefit of the public, to protect

public coffers, and confer no rights upon individual
contractors.

2.  An unsuccessful bidder has no standing 1o
prosecute an action for an injunction to enjoin a
proposed violation of 2 {159 W.Va. 273] starate or
ordinance requiring contracts to be awarded to the

lowest responsible bidder, except where he seeks
such relief as a taxpayer.

3. 'On appeal of a case involving an action
covered by the Rules of Civil Procedure, this Court
will disregard and regard as harmless any error,
defect or irregularity in the proceedings in the triat
court which does not affect the substantial rights of

. the parties.' Point 2, Syllabus, Boggs v. Settle, 150

W.Va. 330, 145 S.E.2d 446 (1965).

4. 'The determination of whether a party is
indispensable under the provisions of Rule 19(a) of
the West Virginia Rules of *897 Civil Procedure is
in the sound discretion of the trial court. Generally,
a court must consider whether: (1) The interest of
the absent party is distinct and severable; (2) in the
absence of such party, the court can render justice
between the parties before it; (3) the decree made
will, in the absence of such party, have no injurious
effect on the interest of such absent party; (4) the
final determination will, in the absence of such
party, be comsistent with equity and good
conscience, but each case must be considered on the
basis of its peculiar facts, and the principal
limitation on the court's discretion is whether, under
the particular facts of each case, absent parties will
be adversely affected by nomjoinder.’ Point 1,
Syllabus, Dixon v. American Industrial Leasing
Co., W.Va., 205 S.E.2d 4 (1974).

5. Statutes and ordinances which require public
officers or a public tribunal to award a contract to
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the 'lowest responsible bidder' vest wide discretion
in officials.

6. A court will pot ordinarily interfere with the
action of a public officer or tribunal clothed with
discretion, in the absence of a clear showing of
fraud, collusion or palpable abuse of discretion.

7. 'in the construction of statutes, where general
words follow the enumeration of particular classes
of persons or things, the general words, under the
rule of construction known as Ejusdem generis, will

be construed as applicable only to persons or things’

of the same general nature or class as those
enumerated,[159 W.Va. 278] unless an intention to
the contrary is clearly shown.' Point 2, Syllabus,
Parkins v. Londeree, 146 W.Va. 1051, 124 S.E.2d
471 (1962).

8. Only personal representatives or persons
serving in a similar fiduciary capacity are exempt
from the bond requirements of W.Va.Code, 53-5-9.

9. When an injunction is awarded which is final in
nature, bond is required under the provisions of
W.Va.Code, 53-5-9, until the time for appeal has
expired or the appellate process is concluded.

10. While Rule 24 of the West Virginia Rules of
Civit Procedure provides for the intervention of
parties upon a timely application, the timeliness of
any intervention is a matter of discretion with the
trial court,

Jackson, Kelly, Holt & O'Farrell, Forrest H.

Roles and Roger A. Wolfe, Charleston, for
appellant.

Steptoe & Johnson, Charles W. Yeager,
Charleston, for appellee,

FLOWERS, Justice:

The Pioneer Company, a corporation, was the low
bidder on a sewer construction contract advertised
by the City of Charleston. When the city council
voled to award the contract to Lester Construction
Company, the second lowest bidder, Pioneer filed a
civil action in the Circuit Court of Kanawha County
against John G. Hutchinson, Mayor of the City of
Charleston. Pioneer sought to compel the mayor to
execute the construction {159 W.Va, 27¢] contract
with it and to enjoin him from entering into such a
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contract with any other bidder. The trial court
defined the issues as whether the plaintiff was a
'responsible bidder' and was a taxpayer with
standing to maintain the action. The court refused
to consider the City of Charleston and Lester
Construction Company as indispensable parties and
found that the plaintiff was a ‘responsible bidder"
with standing to bring the action. Having found
Pioneer to be a ‘responsible bidder,' the court held
that the city was guilty of a palpable abuse of

discretion in awarding the contract to other than the
lowest bidder, Pioneer.

From an order granting Pioneer the mandztory and
prohibitory injunctive relief prayed for, the mayor
Prosecutes this appeal. The mayor's assignments of
error are predicated upon the foregoing rulings and
additionally upon the action of the trial court in
permitting I. V. Cunningham to intervene and in
refusing to require an injunction bond.

After the appeal to this Court was granted, the
appellant was further granted leave *895 to move
to reverse the judgment of the circuit court, pursuant
to the provisions of W.Va.Code, 58-5-25, and Rule
IX of the Rules of this Court.

The dispute here began in October, 1974, when the
City of Charleston advertised for bids on a storm
SEWer construction project in the Garrison Avenue
area of the city. On November 15, 1974, the bids
were opened and the results certified by a firm of
consulting engineers. The plaintiff corporation's bid
was $1,392,200. The next lowest bidder was Lester
Construction Company at $1,400,440. The two bids

differed by $8,240 or approximately six-tenths of
one percent. '

After the bids. had been opened and the results
certified, it came to the attention of city officials that
the ownership of Pioneer had been placed in issue
by an action filed in the Circuit Court of Kanawha
County on November 20, 1974, styled 1. V.,
Cunningham v. Dean {159 W.Va. 28(] Lewis, et al.
The verified complaint in considerable detail alleged
that Lewis had defrauded Cunningham of his interest
in the stock of Mountain State Construction
Company, Black, Inc., The Pioneer Company and
Concrete Supply Company. These corporations
were a part of a complicated corporate structure
owned jointly by Lewis and Cunningham and
operated principally by Lewis. Both Lewis and
Pioneer were made parties defendant. The
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complaint prayed for injunctive relief and the
appointment of a receiver. On November 20, 1974,
the Circuit Court of Kanawha County issued a
temporary injunction, The injunction effectively
restrained Lewis from operating the companies
whose ownership was in question, including The
Pioneer Company. That injunction was dissolved on
December 6, 1974, for failure of the plaintiff
Cunningham to post the requisite $1,000,000 bond.

In addition to the litigation concerning the
ownership of The Pioneer Company, the city had
information concerning the possible default on 2
dam construction project in Virginia by Mountain
State Construction Company, & company of which
Mr. Lewis was also the president and which used
equipment owned by The Pioneer Company.

As a consequence of the city's uncertainty about
Pioneer, a 30-day extension of the bid period was
requested. Within 10 days both Pioneer and Lester
notified the city of their approval of the extension.
This extended the award deadline to February 14,
1975.

From November 20, 1974, until February 3, 1975,
the city attempted to obtain information which would
clarify the status of The Pioneer Company. Tom
Blair, a consulting engineer on the project, talked
with Lewis concerning the problems raised by the
law suit. Blair recommended that city officials
award the contract to the low bidder 'because he
really wasn't in a position to do anything else.’

The information gleaned by city officials was
presented to the finapce committee of the city
council on Februaryf{159 W.Va. 281] 3, 1975. The
committee after about thirty minutes discussion
voted unanimously to recommend the bid of Lester
Construction Company. Upon the recommendation
of the finance committee, the city council, with both
bids before it, and after some questioning of the
finance chairman about the recommendation, voted
unanimously to award the contract to Lester and
authorized the mayor to execute the contract.

On February 5, 1975, The Pioneer Company filed
a civil action in the Circuit Court of Kanawha
County, alleging it was the lowest responsible bidder
and that the city council had acted in violation of the
governing ordinance, Code of Charleston, West
Virginia, Article 35, Sections 1 and 9. (FNi) An
amended complaint was subsequently filed by
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Pioneer in its capacity as a taxpayer and in behalf of
other taxpayers similarly situated.

The mayor sought dismissal of the complaint on
the grounds that the complaint failed to state a cause
of action, failed to *899 join the City of Charleston
and Lester Construction Company as indispensable
parties, and was prosecuted by a plaintiff who had
no standing to sue. The motion to dismiss was
overruled by the trial court,

A hearing on the application for the injunction was
subsequently held. The evidence presented by the
plaintiff established that the company was qualified
by experience, personnel, equipment, and financial
stability to perform the duties under the contract,
The evidence further established that the corporation
was qualified and able to furnish a performance
bond to secure performance of its contractual duties.
The plaintiff presented evidence that it had

completed all of its contracts on schedule or ahead
of schedule.

It was uncontested by the mayor that Pioneer was a
taxpayer in the City of Charleston and that, except
for the doubts about Pioneer's responsibility created
by the [159 W.Va, 282] I V. Cunningham
litigation, Pioneer was-otherwise a qualified bidder.

In defense of the position that Pioneer was not a
‘responsible’ bidder, the mayor presented the
testimony of Hugh Bosely, city manager, and Joe §.
Smith, chairman of the finance committee of the city
council of Charleston. According to Bosely's
testimony, the mayor had received some phone
calls, indicating that the city should carefully
examine the status of Pioneer Company before
awarding the contract. These tumors were
practically: all linked to the institution of the
litigation against Lewis and were a matter of public
record. The evidence established that there was no
direct communication by the city with Pioneer which
indicated that its bid was not the only bid being
considered.

Bosely testified that he exercised care and tried to
obtain as much information as he could about
Pioneer to relate to the finance committee and to the
city council. According to Bosely's testimony, the
city was troubled by the uncertain ownership and
control of Pioneer and by the possibility that a
change of management could result in a delay of the
project and unresponsiveness to public complaints
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about access to residences, disruption of utilities,
dirt and noise.

Bosely stated that the «city would feel
‘uncomfortable in dealing with a person who had
nothing to do with preparing the bid and may be
opposed to the policy of the company that we start
out with." He testified that, in view of severe traffic
problems in the Garrison Avenue project, the
council did not want to take a chance of having any
disruption which might keep the project from
progressing.

The city's concern, regarding the uncertainty of
the management and ownership of Pioneer and the
possibility of resultant delay from the situation, was
substantiated by Joe S. Smith, chairman of the
finance committee of the city council.

{159 W.Va. 283] At the commencement of the
hearing on February 13, 1975, 1. V. Cunningham,
Sr., the plaintiff in the civil action against Pioneer
and others, was granted permission to intervene as a
party plaintiff in the action against the mayor.
Immediately thereafter, the circuit court announced
its decision and entered an order enjoining the
defendant mayor from entering into a contract for
the construction of the Garrison Avenue storm
sewers with any other bidder and ordering the
mayor to execute the contract with the plaintiff,
Pioneer Company.

I

The mayor moved to dismiss count one of the
amended complaint on the ground that Pioneer had
no standing to prosecute an action for injunctive
relief. The first count set forth a cause of action in
Pioneer's capacity as the lowest bidder. The second
count, however, was prosecuted by Pioneer as a
taxpayer and in behalf of other taxpayers similarly
situated.

[1] [2] Sections I and 9 of Article 35 of the Cade
of Charleston (FN2) empower the council *90( to
reject any and all bids, but require that the contract
shall be let to the lowest responsible bidder.
Statutes and ordinances of this type are enacted for
the benefit of the public, to protect public coffers,
and confer no rights upon individual contractors.
Colorado Paving Co. v. Murphy, 78 F. 28 (8th
Cir.), Aff'd 166 U.S. 719, 17 S.Ct. 997, 41 L.Ed.
1188 (1897); Joseph Rugo, Inc. v. Henson, 190
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F.Supp. 281 (D.C.Conn.1960); Malan Construction
Corp. v. Board of County Road Commissioners,
187 F.Supp. 937 (E.D.Mich.1960). See Butler v,
Printing Commissioners, 68 W.Va. 493, 70 S.E.
119 (1911). An action to enjoin the awarding of a
conwract, however, may be prosecuted at the
instance of a taxpayer. Budd v. Board of
Commissioners, 216 Ind. 35, 22 N.E.2d 973 (1939);
10 E. McQuillin, Municipal Corporations, s 29.85,
p. 451 (3rd ed. 1966).

[159 W.Va. 284] {3] [4] [5] Since the plaintiff had
standing as a taxpayer to prosecute the second count
of the complaint, the error of the circuijt court in .
refusing to dismiss the first count of the complaint is
harmless. Rule 61 of the West Virginia Rules of
Civil Procedure and W.Va.Code, 58-1-2, as
amended, provide that a court must regard as
harmless any error, defect or irregularity in the
proceeding in the trial court which does mot affect
the substantial rights of the parties. Boggs v. Settle,
150 W, Va. 330, 145 S.E.2d 446 (1965).

1)

[6] it is the position of the mayor that both the City
of Charleston and Lester were indispensable parties,
and that this action should have been dismissed
because of the failure of Pioneer to join them as
parties defendant. Ruie 159(a) of the West Virginia
Rules of Civil Procedure states that persons having
‘2 joict interest' shall be made parties, Whether a
party is indispensable under the provisions of Rule
19(a) of the West Virginia Rules of Civil Procedure
is a determination to be made in the sound discretion
of the trial court. Dixon v. American Industriat
Leasing Co., W.Va., 205 S.E.2d 4 (1974).

[7) [8} The Dixon case established criteria by
which a trial court is to be guided in making such a
determination. In the first point of the syllabus of
Dixon the Court stated:

ok Generally, a court must consider whether:
(1) The interest of the absent party is distinct and
severable; (2) in the absence of such party, the
court can render justice between the parties before
it; (3) the decree made will, in the absence of such
party, have no injurious effect on the interest of
such absent party; (4) the final determination will,
'in the absence of such party, be consistent with
equity and good conscience, but each case must be
considered on the basis of its peculiar facts, and
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the principal limitation on the court's discretion is
whether, under the particular facts of each case,
absent parties will be adversely affected by
nonjoinder.'

{159 W.Va. 285] To determine whether the trial
court abused its discretion in finding that the City of
Charleston and Lester were not indispensable
parties, it is necessary to examine in more detail the
nature of the action, the issues to be determined, and
the respective interests of Lester and the city.

The broad issue in this case is whether the mayor
should be restrained from executing a particular
contract with Lester Construction Company and
compelled to execute that contract with Pioneer.
Resolution of the issue is contingent upon the
legality of the action of the city council, the
governmental body having the requisite authority to
award the contract.

Section 1 of Article 35 of the Code of Charleston
(FN3) reserves to the council 'the right to reject Any
and All bids.' Section 9 permits the council or
manager to reject 'all bids.' Both sections of the
code mandate that the contract shall be awarded to
*901 the 'lowest responsible bidder." The mayor
has no discretion whether to award a contract. His
action in executing a contract is purely ministerial.
The city, acting through its council, awarded the
contract here to other than the lowest bidder. Its
exercise of discretion in this regard is the basis of
this litigation. '

(9] We do not believe that the interest of the city
was distinct and severable from that of the mayor or
that justice could be rendered between the parties
before the court, without having an injurious effect
on the interests of the city. The City of Charleston
was an indispensable party to the action, and the
trial court abused its discretion in finding to the
contrary. In refusing to grant the motion to dismiss
on this ground, therefore, the trial court committed
reversible error.

[10] The same reason, however, is not applicable
to Lester Construction Company. While the
contract had been awarded by the city council to
Lester, no contractual [159 W.Va, 28¢] rights had
vested. Moreover, as we noted previously, no
rights are vested in a bidder by virtue of the
provisions of Sections 1 and 9 of Article 35 of the
Code of Charleston.. (FN4)} Lester would have had
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no standing to maintain an action in-jtg capacity as a -
bidder. While it may be said that Lester's interest
in the litigation is substantial, it is not an interest
sufficient to make Lester an indispensable party.

HI

The third assignment of error raises the legality of
the action of the city council in awarding the
contract to Lester. The council's -authority is

derived from the following provisions of Article 35
of the Code of Charleston:

Section 1: "The counci! shall reserve the right to
reject any and all bids, but the contract, if let,
must be et o the lowest responsible bidder. The
council shall take from the person to whom the
work is let a written contract.’

Section 9: 'As soon as the announcement of the
several bids shall have been completed and the
necessary calculations made, the contract shall be
awarded to the lowest responsible  bidder;
provided, that the counci! or manager shall have
the power to reject all bids.* :

[11] Statutes and ordinances which require public
officers or a public tribunal to award a contract to
the 'lowest responsible bidder' vest wide discretion
in officials. 64 Am.Jur.2d Public Works and
Contracts s 68, p. 925; 10 E. McQuiltin, Municipal
Corporations, s 29.72, pp. 414-19 (3rd ed. 1966).
Such discretion has been recognized by this Court in
the interpretation of statutes and ordinances
containing a 'lowest responsible bidder" provision,
State ex rel. Printing-Litho, Inc, v. Wilson, 147
W.Va. 415, 128 S.E.2d 449 (1962); Wysong v.
Walden, 120 W.Va. 122, 196 S.E. 573 (1938),
Butler v. Printing Commissioners, supra.

[159 W.Va. 2871 [12] [13] A court will not
ordinarily interfere with the action of a public
officer or tribunal clothed with discretion, in the
absence of a clear showing of fraud, collusion or
palpable abuse of discretion. State ex rel. Printing-
Litho, Inc. v. Wilson, supra,  Discretion in
awarding a municipal contract is not abused when it
is predicated upon .'good  faith .and honesty.'
Harrison v. City of Huntington, 141 W.Va. 774, 93
S.E.2d 221 (1956).

In the instant case, no accusation of fraud,
collusion, lack of good faith or dishonesty is made.
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The trial court attempted in the short time before the
bid period expired to determine whether Pioneer
was a 'responsible bidder.' This was the function of
the council, not the court. It was not within the
authority of the court to substitute its judgment for
that of the council. 10 E. McQuillin, Municipat
Corporations, s 29.83, pp. 447-48 (3rd ed. 1966).
Budd v. Board of Commissioners, supra. Judge
Brannon sternly counseled us more than half 2
century ago that courts were accused of being
‘usurpatory of power, and *902 inclined to
dominate over other branches of government. The
courts should not justify this charge.’ Butler v.
Printing Commissioners, supra, 68 W.Va. at 494,
70 S.E, at 120,

The trial court found the council ‘guilty of a
palpable abuse of discretion’ essentially because the
court reached a different conclusion than did the
council. The court's test thus went to the resylt
rather than the process. While the result may be
evidence of a faulty process, a finding of abuse of
the discretion vested by law in the council must be
predicated upon more than a difference in judgment.

The record established that Pioneer- had the
requisite skill, personnel, equipment, and financial
ability to perform the duties arising under the
contract. Pioneer was qualified and able to furnish a
performance bond. But the term 'responsible’ is not
linited to financial and moral responsibility. The
officer or tribunal, having the authority to award the
contract, must be satisfied that it can and will be
completed in a competent and efficient [159 W.Va.
288] manner. State ex rei. Printing-Litho, Inc. v,
Wilson, supra. ‘What the public desires is a well-
constructed work, for which a lawsuit even against a
responsible defendant is a poor substitute; * * * '

64 Am.Jur.2d Public Works and Contracts s 70, p.
927.

{14] In the instant case, the judgment of the
council was based upon a concern that the
Cunningham litigation raised serious questions about
the ownership of Pioneer. This uncertainty of
ownership, the city contends, might result in
administrative problems and performance delays,
which were not in the best interests of the public.
Admittedly, the injunction, which effectively
restrained Lewis from operating Pioneer, was
dissolved on December 6, 1974, for failure of
plaintiff Cunningham to post the requisite bond. A
more diligent investigation by the city would have
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revealed this information. There were, however,
other factors justifying the city's concern and js
decision. A final determination of the lawsuit might
result in 2 change of ownership of the company. In
the interim, there remained the possibility that a
receiver would be appointed. A receiver has the
power o repudiate an executory contract if, in his
opinion, it is unprofitable or its performance is
undesirable. Waddell v. Shelton Gasoline Co., 101
W.Va, 468, 133 SE. 75 (1926); Griffith v.

Blackwater Boom & Lumber Co., 46 W Va, 56, 33
S.E. 125 (1899).

[15] The city by delaying award of the contract
beyond the original deadline attempted to gain facts
upon which it could act responsibly and in the public
interest. While a better record might have been
made by the council to illustrate more clearly the
basis of its award to the second lowest bidder, the
record made upon review in the trial court is more
than adequate to sustain the action taken

v

The fourth assignment of error is based upon the
refusal of the trial court to require the plaintiff to
post bond on the awarding of the injunction.

[159 W.Va. 289] The court explained its refusal
as; '

‘Actually, there is 2 mandamus granted in this case
and as [ review the authorities you are talking
about a pure injunction. '

" ¥ % In any event, it appears to me that the City
of Charleston would have adequate protection in
this case by virtue of the fact that the contract in
question itseif requires and the City ordinances
require that a performance bond and bond of other
indemnification be made, that the protection is

adequate in this case, so the motion you make is
denied, sir.'

The action was not brought as a mandamus
proceeding; neither was it heard nor decided as one.
The amended complaint asked the court to 'enjoin,
restrain and- prohibit the defendant * * from
entering into a contract with any bidder other than
the plaintff herein, * * ** The *901 court's final
order recites that the plaintiff was ‘asking for an
injunction.' There was no mention of mandamus
until the court had granted the injunction and
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counsel for the defendant pressed the matter of a
"bond. The question cannot be disposed of by
belatedly changing the name of the action.

W.Va.Code, 53-5-9, provides:.

"An injunction (except in the case of any personal
representative, or other person from whom, in the
opinion of the court or judge awarding the same, it
may be improper to require bond) shall not take
effect until bond be given in such penalty as the
cowrt or judge awarding it may direct, with
condition to pay the judgment or decree
(proceedings on which are enjoined) and all such
costs as may be awarded against the party
obtaining the injunction, and also such damages as
shall be incurred or sustained by the person

enjoined, in case the injunction be dissolved, * *
* 1

{16] The statute plainly commands that bond be
furnished ‘except in the case of any personal
tepresentative, or [159 W.Va. 29C] other person
from whom, in the opinion of the court or judge
awarding the same, it may be improper to require
bond.' To determine whether the plaintiff
contractor is such 'other person from whom, * * * jt
may be improper to require bond,’ we must employ
a rule long adhered to by this Court-the rule of
Ejusdem generis.

‘In the construction of statutes, where general
words follow the enumeration of particular classes
of persons or things, the general words, under the
rule of construction known as Ejusdem generis,
will be construed as applicable only to persons or
things of the same general nature or class as those
enumerated, unless an intention to the contrary is
clearly shown." Point 2, Syllabus, Parkins v.
Londeree, 146 W.Va. 1051, 124 S.E.2d 47}
(1962); Point 2, Syllabus, Vector Company v.
Board of Zoning Appeals, 155 W.Va. 362, 184
5.E.2d 301 (1971).

[17] (18] Thus the exempting language of the
statute is deemed to mean such ‘other person' as
miay be in a similar fiduciary capacity as a 'personal
representative.” The plaintiff bidder is not 'of the
same general nature or class' as a 'personal
representative’, and hence is not exempt from the
requirement of furnishing a bond.

[19] The fact that the plaintiff will furnish a bid
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bond or performance bond under its construction
contract does not exempt it from furnishing an
injunction bond. The security which the respective
bonds furnish arises from entirely distinct causes and
provides totally different indeminity. Board of

Education v. Allender, 206 Md. 466, 112 A.2d 455
(1955).

The purpose of an injunction bond is to require the
party initiating the injunctive process to protect
persons whose rights are prejudicially affected from
loss occasioned by damages or injury. In the
absence of an injunction bond, recovery for an
improperly issued injunction consists only of court
costs, unless an action for malicious prosecution can
be sustained. Meyers v. Washington Heights Land
Co., 107 W.Va. 632, 149 S.E. 816 |159 W.Va. 291
1 (1929); Glen Jean, Lower Loup & D.R. Co. v.
Kanawha, Glen Jean & E.R. Co., 47 W.Va. 725, 35
S.E. 978 (1900). '

[20] This it was error for the court to fail to
require the plaintiff to furnish an injunction bond as
required by the statute notwithstanding the figal
nature of its order. Even on the award of an
injunction that is final in nature, bond should be
required until the time for appeal has expired or the
appellate process is concluded.

\%

Finally, the mayor contends that he was prejudiced
by the action of the trial court in permitting I. V.,
Cunningham to intervene as a party plaintiff after
the case was substantially concluded. The motion
for intervention was granted at the commencement
of the hearing on February 13, 1975, immediately
prior to announcement by the court of its decision in
the case. Cunningham *904. presented no evidence
and filed no brief. The sole basis of the intervention
was to show that Cunningham, the adversary of
Pioneer in the separate lawsuit, had studied the
Pioneer bid and approved of it.

[21} Rule 24 of the West Virginia Rules of Civil
Procedure authorizes the intervention of parties as a
matter of right and by permission of the court. That
rule requires a timely application in both instances.
Timeliness, however, is a matter of discretion with
the trial court and abuse of discretion must be shown

to reverse. 3B J. Moore, Federal Practice, 24. £3(1),
p. 24-521,
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[22] In the circumstances of this case it cannot be
said that the adjudication of rights was delayed or
that the defendant was prejudiced by the intervention

of I. V. Cunningham. 3B J. Moore, Federal
Practice, 24.13(1), p. 24-521.

For reasons stated in this opinion the judgment of
the Circuit Court of Kanawha County is reversed.

Page 11
Reversed.,
FNI1. See p. 901 Infra.

FN2. See p. 901 Infra.
FN3. See p. 901 Infra.

FN4. See text below.
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West Virginia Division of
Environmental Protection
617 Broad Street
Charleston, WV 25301

Atn: Bernie Yonkosky
West Virginia Water
Development Authority
180 Association Drive
Charleston, WV 25301

Re:  Hancock County Public Service District
Mountaineer Park Extension Project

Dear Gentiepersons:

We have been retained by the Hancock County Public Service District ("HCPSD") to
determine whether or not they have obtained the necessary easements for the construction of the
Route 2 Mountaineer Park Extension Project (the "Project"). In that regard, we have been
provided, and relied upon, the list of easements, awtached bereto, identifying the easements
necessary for the construction of the Project.

We have, in the preparation hereof, examined the records on file in the Office of the
Clerk of the County Commission of Hancock County, West Virginia, and have relied upon the
same in rendering our opinion.

We are of the opinion that the HCPSD is a duly created and existing public service
district possessed with all the powers and authority granted 1o public service districts under the
laws of the State of West Virginia and has the full power and authority to construct, operate and
maintain the Project as approved by the Division of Environmental Protection.

We have confirmed with the Project engineer that the HCPSD has obtained approval for
all necessary permits and approvals for the construction of the Project.

The Project engineer, L. Robert Kimball and Associates has established a list of all
easements necessary for the construction of the Project which is attached hereto. For each
property owned on the easement list, we have traced the chain of title for the properties for sixty

(60) years, to help ensure that the District has obtained easements from the correct property
owners, '

|
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Subject to the following, the HCPSD has acquired valid easements to the properties
identified in the attached list as disclosed by the properly indexed tecords of the aforesaid

Clerk’s office:
1.

Easements # 24, 26, 27, 36, 37, 41, 42, 43, and 70, are easemenis
which have not yet been obtained from the owners, but for which
a right of entry proceeding will be initiated on December 2, 1999;

Easements # 1, 2, 3, 5, 7, 17, 47, 60, and 71 have incorrect deed
references mentioned in the easement signed by the owners. It is
our opinion that this does not constitute a cloud which adversely
affects the validity of the HCPSD e¢asements obtained;

Easement # 37 is a parcel of property which is currently being
purchased on a land contract, The owner of the property signed
the easement, but the person purchasing the property on land
contract has not yet signed the easement. The District should
obtain the signature of the purchaser of the property for a valid
easement and this is the reason esasement # 37 is identified above
as an easement which has not yet been obtained;

The property owner of easement # 29 has a judgment of record
against him. We do not believe that this constitutes a cloud which
adversely affects the validity of the easement obtained by the
HCPSD;

Easements # 12, 38, 39, 40, and 71 have unadministered estates
in the chain of title. We do not believe that this constitutes a
cloud which adversely affects the validity of the easements
obtained by the HCPSD;

The property owners of easements # 1, 2, 3, 7, 10, 11, 13, 14,
15, 16, 17, 18, 21, 22, 23, 24, 26, 27, 28, 29, 32, 33, 36, 37,
39, 40, 41, 42, 43, 44, 45, 46, 47, 50, 51, 52, 53, 54, 55, 56,
57, 58, 59, 60, 63, 64, 66, 70, and 71 have also conveyed right
of ways, oil and gas leases, and easements to various utilities.
We do not believe that this constitutes a cloud which adversely
affects the easements obtained by the HCPSD so long as the
easements conveyed to other utilities do not expressly restrict or
otherwise limit another utility, such as the HCPSD, from placing
a line in the location identified by the HCPSD; and,

Easements # 47 and 65 have a recorded hazardous waste
disclosure. We do not believe that this constitutes a ¢loud which
adversely affects the validity of the easements obtained by the HCPSD.
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The District must obtain casements # 24, 26, 27, 36, 37, 41, 42, 43, and 70 in order to
acquire title to all necessary easements. We have no reason to believe that these easements
cannot be obtained through condemnation proceedings and the District will obtain a right of -
entry for purposes of construction which wili allow the District the right to begin construction
while the condemnation proceeding is pending. Condemnation proceedings will be filed for
these easements on December 2, 1999 together with a motion secking right of entry for each
easement. A hearing on the motion seeking right of entry is scheduled to be heard on December
13, 1999 at 1:30 pm.

Accordingly, in our opinion, the HCPSD has acquired, or will acquire, prior to
' construction, by way of right of entry and condemnation proceedings, easements sufficient to
assure undisturbed use and possession for the purpose of construction, operation and maintenance
for the estimated life of the facilities to be constructed.

We do not guarantee the accuracy of descriptions, plats, maps, surveys, interlocking
lines, encroachments, location of buildings, roads, streets, alleys, rights of way, easements,
marital status of persons, (except to so report when not stated in any instrument) and matters not
of record and permanently and properly indexed as aforesaid.

Any easements which have been acquired to date by the HCPSD have been duly recorded
in the Clerk's Office for the County Commission of Hancock County in order to protect the
legal title to0 and interest of the District.

Should you have any questions regarding the above, please do not hesitate to contact me.

Sincerely,

FRANKOVITCH, ANETAKIS,
COLANTONIO & SIMON

Qs
e

EE?,Y JROKISKY,

MAC/Imk
Enclosures
Via Overnight Mail to Bernie Yonkosky
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LLAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9,  CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12.  PUBLIC SERVICE COMMISSION ORDERS

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BOND

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19.  YEAR 2000 COMPLIANCE

20. OTHER FUNDING

21.  EXECUTION OF COUNTERPARTS

RIS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the

Public Service Board of Hancock County Public Service District in Hancock County,
West Virginia (the "Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby

certify in connection with the Issuer's Sewer Revenue Bonds, Series 1999 (West Virginia
SRF Program), dated the date hereof (the "Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted November 18, 1999, and the Supplemental Resolution
duly adopted November 18, 1999 (collectively, the "Bond Legislation™).
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2. NOLITIGATION: Other than easement acquisition, litigation threatened
by Honey Creek Contracting Company, Inc. and litigation threatened by Barbara Owens, a
homeowner who claims her property was damaged during installation of the sewer system,
to which no certification is given herein, no controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds or any proceedings of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 1999 Bonds as to liens, pledge and source of and security for payment, being (i)
the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development Authority),
dated December 7, 1995, issued in the original aggregate principal amount of $289,532 (the
"Series 1995 A Bonds"), (ii) the Sewer Revenue Bonds, Series 1995 B (West Virginia Water
Development Authority), dated January 9, 1996, issued in the original aggregate principal
amount of $1,080,088 (the "Series 1995 B Bonds"), and (iii) the Sewer Revenue Bonds,
Series 1995 C (West Virginia SRF Program), dated December 7, 19935, issued in the original
aggregate principal amount of $883,974 (the "Series 1995 C Bonds) (collectively, the "Prior
Bonds").

The Series 1999 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
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Issuer has obtained a certificate of an Independent Certified Public Accountant stating that
the parity test of the Prior Bonds is met and the written consent of the Holders of the Prior
Bonds to the issuance of the Series 1999 Bonds on a parity with the Prior Bonds. Other than
the Prior Bonds and the Series 1999 Bonds, there are no outstanding bonds or obligations of
the Issuer which are secured by revenues or assets of the System. The Issuer is in compliance
with all the covenants of the Prior Bonds and the Prior Resolutions.

There is an outstanding obligation of the Issuer which does not have a lien on
any revenues of the System, nor is it payable from Net Revenues, being the Issuer's
Promissory Note to WesBanco Bank Wheeling dated August 4, 1999, issued in the original
principal amount of $80,000.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

Series 1999 Bond Loan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating the District

County Commission Orders Appointing Current Boardmembers

QOaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution
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Sewer Facilities User Agreement

Series 1995 A and Series 1995 B Bond Resolution and Supplemental Resolution
Series 1995 C Bond Resolution and Supplemental Resolution

Consent of 1995 A, 1995 B and 1995 C Bondholder

NPDES Permit

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Hancock County Public Service District.” The Issuer is a public service
district and public corporation duly created by The County Commission of Hancock County
and presently existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencerment Termination
Name of Office of Office
Vito Riggi November 6, 1997 November 30, 2000
Don Lemasters Jamuary 10, 1996 January 10, 2002
Dan Wilson July 6, 1965 February 17, 2000

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 1999 are as follows:

Chairperson - Don Wilson
Secretary - Don Lemasters
Treasurer - Vito Riggi

The duly appointed and acting counsel to the Issuer is Frankovitch &
Anetakis, in Weirton, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
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by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: Allcontractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (i) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.

1. RATES: The Issuer has received the Final Order of the Public
Service Commission of West Virginia entered as a Recommended Decision on July 13, 1599,
made Final on July 25, 1999, by a Commission Order Waiving Exception Period entered on
July 20, 1999, in Case No. 90-0001-PSD-19A (collectively, the "Final Order"), approving
the rates and charges for the services of the System, and has adopted a resolution prescribing
such rates and charges. The time for appeal of such Final Order has expired prior to the date
hereof without any appeal, and such rates and charges are currently in effect.

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Final Order and the Commission Order of the Public Service Commission of
West Virginia entered on November 8, 1999, in Case No. 98-0824-PSD-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project
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and approving the financing for the Project. The time for appeal of the Final Order has
expired prior to the date hereof without any appeal. The time for appeal of such Commission
Order has not expired prior to the date hereof. However, the parties to such Commission
Order have stated, and the Issuer hereby states, that they do not intend to appeal such
Commission Order. The Commission Order is not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a parity
to the original application.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for the series numbered R-1, all dated the date
hereof, by his or her manual signature, and the undersigned Secretary did officially cause the
official seal of the Issuer to be affixed upon said Bonds and to be attested by his or her
manual signature, and the Registrar did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds under the Loan
Agreements. Said official seal is also impressed above the signatures appearing on this
certificate.

14, BOND PROCEEDS: On the date hereof, the Issuer received
$667,254 from the Authority and the DEP, being a portion of the principal amount of the
Series 1999 Bonds. The balance of the principal amount of the Bonds will be advanced to
the Issuer as acquisition and construction of the Project progresses.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 23 of the Official West Virginia Code of 1931, as amended,

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shail include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.
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18. CLEAN WATER ACT: The Project as described in the Bond
Resolution complies with Sections 208 and 303(e) of the Clean Water Act.

15. YEAR 2000 COMPLIANCE: The Issuer represents that it has
undertaken or will undertake an investigation to determine whether the operations of the
System, including but not limited to any billing, collection and inventory computer programs
of the System and any electronic or mechanical components of the System are Year 2000
Compliant. The Issuer further represents that if it determines as a result of this investigation
that any Mission-Critical Component of the System is not Year 2000 Compliant, the Issuer
(i) will take timely and affirmative action to repair or replace any such component, and (i)
will perform adequate testing to ensure the sound operation and Year 2000 Compliant status
of the repaired or replaced component. For purposes of this paragraph, "Year 2000
Compliant” means, with respect to the information technology the Issuer uses or will use in
the operation of the System (including any date-sensitive microprocessors embedded in
electronic or mechanical components of the System), the information technology is designed
to be used prior to, during and after calendar Year 2000 A.D., and the information
technology used during each such time period will accurately receive, provide and process
date-time data (including, but not limited to, calculating, comparing and sequencing) from,
into and between the twentieth and twenty-first centuries, including the years 1999 and 2000,
and leap-year calculations, and will not malfunction, cease to function, or provide invalid or
incorrect results as a result of date-time data. For purposes of this paragraph,
"Mission-Critical Component” means any component of the System that would be critical to
(a) the System’s continued operation after January 1, 2000; (b) the Issuer’s ability to continue
to bill its customers and collect amounts billed from those customers after January 1, 2000,
or (c) the Issuer’s ability to make all principal and interest payments for the Bonds as and
when they become due.

20. OTHER FUNDING: The Issuer will use $9,000 from its general
funds to pay Costs of the Project, which monies will be reimbursed from Tap Fees received.

21. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of HANCOCK COUNTY PUBLIC
SERVICE DISTRICT on this 2nd day of December, 1999.

[CORPCRATE SEAL]

SIGNATURE QFFICIAL TITLE

(O ¢)d
[Lﬁ ety
%/ - Sm,
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L. Robert Kimb
415 Moon Clinton Road, Coraopolis, PA 15108-3886 Phone: 412/262-5400 Fax: 412/262-3036
www.lrkimball.com E-Mail: pitrgn@lrkimbali.com

all & Associates

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Joseph F. Moon, Jr., Registered Professional Engineer, West Virginia License No 8518,
of L. Robert Kimball & Associates, Inc., in Moon Township, Pennsylvania, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain improvements
and extensions (the "Project”) to the existing public sewerage facilities (the “System") of Hancock
County Public Service District (the "[ssuer") to be constructed primarily in Hancock County,
West Virginia, which acquisition and construction are being financed in part by the proceeds of the
above-captioned bonds (collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Resolution adopted by the Issuer orn
November 18, 1999, the Loan Agreement for the Bonds, by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of Environmental
Protection (the "DEP"), dated October 21, 1999,

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of the Project; (ii) funding a reserve account for the Bonds; and (iii) paying
costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared
by my firm and approved by the DEP and the Authority and any change orders approved by the Issuer,
the Authority, the DEP and all necessary governmental bodies; (i) the Project, as designed, is adequate
for its intended purpose and has a useful life of at least twenty five years, if properly constructed,
operated and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit A and
the Issuer’s counsel, Frankovitch & Anetakis, has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such insurance
policies or binders and such bonds have been verified for accuracy; (iv) the successful bidders received
any and all addenda to the original bid documents; (v) the bid documents relating to the Project reflect
the Project as approved by the DEP and the bid forms provided to the bidders contain the critical

HAPRONS-023MENGINEER\DOCSIENG.CERT.

Ebensburg, PA Harrisburg, PA West Chester, PA State College, PA Richmond, VA
Charleston, WV Weirton, WV Washington, D.C. Cranford, NJ Raleigh, NC
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operational components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; {viii) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the certificate of the
Issuer’s certified public accountant, Michael DiDomenico, CPA. as of the effective date thereof, the rates
and charges for the System as adopted by the Issuer will be sufficient to comply with the provisions of
the Loan Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to
be simultancously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended "Schedule A -
Estimated Total Cost of Project, Sources of Funds and Cost of Financing" for the Project.

WIETNESS my signature and seal on this 2Znd day of December, 1999,

L. ROBERT KIMBALL & ASQO(’IATES., INC.
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SCHEDULE A

NAME OF GOVERNMENT AGENCY: Hancock Co. PSD - Route 2

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING
A. Cost of Project

1 Construction $ 3,779,239
2 Technical Services 3 633,587
3 Legal & Fiscal : $ 30,000
s
3

30,000
14,000

4 Administrative
5 Site & Other Lands

6 Fac. Plan/Design or Other Loan

Repayment (Specify Type
A/E Interest ) 3 38,100

7 Accountant $ 5,000

8 Contingency (. } S 188,101

9 Total of Lines 1 though 8 $ 4,738,027

B. Sources of Funds

10 Federal Grants:
(Specify Sources)
11 State Grants:
(Specify Sources)
- 12 Other Grants:
13 Any Other Source PSD contribution to be
(Specify) reimbursed from tap
fees collected
14 Total of Lines 10 Thourgh 13 3 9,000
15 Net Proceeds Required from Bond Issue :
(Line 9 minus Line 14) $ 4,729,027

a3 wa| o] ala| eal s
4

C. Cost of Financing

16 Capitalized Interest § -
(Construction Period plus six months)
17 Funded Reserve Account 3 249,820
18 Other Costs:
Bond Counsel b 17,300
19 Total of Cost of Financing (Line 15 plus Line 19) § 267,320

&5

20 Size of Bond Issue (Line 13 plus Line 19) S 4,996,347

/06——— Ujé/* o /s m //-/8-5%

Sigfature of Appiicant Dare }tﬁmre of Consuiting Engineer Date
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September 8, 1975 . 4,14 paom.
Tape 30 ~ Side 1
319 thru 425

The County Commission met in reqular session with President Joseph Manypenny presiding and
Commissioner-Edward Nogay in attendance. County Clewrk George Koncahr, Executive Direcrtor of
BH, Lowery Bailey, Chief Joseph Aperffina, Haacock County Extension Agent, John L. Lewis,
Detective Thomas Matthews, Equitable Insurance representative Wilma Cross, Attorays.Thomas
Hagg and Vito Catenaro, and Court Reporter Sgeve Yurko were also present for the meeting.

The following reports were aoted, accepted, and ordered to be filed:

Cemetery Report==Three Springs Cemetery 2 burials for the month of August.

Sheriff's Report==0ffice monthly report for August-Car repairs, oil, and miscellanecous
Report from Dan Tabler notified the Commission that the Flying Hooves 4-H club wauld no
longer he using the 4-H Howse Show Ring located on the Children's Home praperty and the
4-H Foundation would dismantle the ring. The report also stated that the 4-H Foundatiah
sincerely appreciated the cocoperation of the commissioners in this matter and

are also grateful for the use of the property in the past.

expense,

Upoa the proper motion and second, the Petition by Ruth Cox Turner, Administratrix, CTA of the
Esatate of Goida Reaser Oliver to re-gpen the estate for the purpose of cashing a check received
after the estate had been closed on May 7. 1975 was approved. Motion carried.

Commissioner Nogay made the motion that the bills submitted by Hancock County Bicentennigl
Chairman Jehn L. Lewis for various Bicentennial Commissions be approved for payment from their
county allotments. Second Commissioner Manypenny.

Upon the proper motion and second, the certificate of payment to Harry W. Trushel Canstruckian

Company in the amount of $18,270.00 for Renovation of the Health Department was approved.
Motion carried.

Commissicner Nogay made the motion that the sheriff'sg request to advertise for bids for a new
cruiser to replace Car #72 which will be used for a trade-in be tabled till specifications
are received from the Sheriff. Secoad Commissioner Manypenny.

Commissioner Nogay made the motion to table the Sheriff's réequest to advertise for bids for
2n ummarked cruiser to be used by the detective. Second Commissioner Manypenny.

Wilma Cross, Representative of Equitable Insurance Ca. at this tlme approached the Commission
concerning installing a salary allotment propram for additional insurance purchased by
employees, Commissioner Nogay made the motion that the Commission would go aleng with the
Tequest to approach individuals for s5alary allotment program subject to approval of legal
counsel and each department head qiving approval before Mrs. Cross contacts the department
employees. Second Commissioner Manypenay.

Commissioner Nogay made the motion to approve the sheriff's request to purchase 2 identificat:ion
mug camerz thru the L.E.A.A. Grant at a purchase price of $625.00.00 Second Commissioner
Manypenny. :

Commissioner Nogay made the motion that the following order proposing creation of a public
Service District for the purpose of providing sewage service for the general public within
Hancock County, West Virginia, as aduthorized by Chapter 16, Arvicla 13A, to be known as tn
Jancock County Public Service District be entered. 3Second Commissioner Manypenny.
{(Photocopy on page i6.) .
QRDER e

That the County Commission of Hancock County, West Virginia, is of the opinion that in
arder to preserve.the public health, comfort, and coavenience of the general publice of
Hancock County, West Virginia, do hereby propose the ¢reation of a public service district
for the purpese of providing Sewage service for the general public within Hancock County,
West Virginia, as authorized by Chapter 16, Article 13A, ta be known as the Hancock County
Public Service District: .

That the territery to be embraced by the promeed District shall be all laad within-the=-
boundaries of Hancock County, West Virginia, less however, those sewage authorities within
the Cities of Weirton, New Cumberland and Chester, and those areas covered by the existing
public service district of Grant Public Service District, Thomlinson Public Service Distracs,
Lawrencevelle Public Service District, and the Gakland Public Service Distriet presently
authorized to operate sewage service in Hancock County; provided nowever, that any of the
public sewage service districts presently autharized to operate in Hanceock County, but oot
presently furnishing sewage services may and do hereby become a part of the 2rea to be
serviced by this proposed public Sewage Service District.

Further it iz the desire of the Hancock County Commissicn to proceed as socn as -
possible to comply with the laws of =he State of West Virginias in establishing the Hancock
County Public Service District, and the same is so CRDERED.

ENTER:
5/ JOSEPH MANYDENNY
PRESID

Commissioner Nogay made the motion that the nearing for the Public Service Distric: Sor
sewage be set for Monday, October &th at 7:00 p-®. Second Commissicner Manypenny.

Hancock County Extension Agent John L. Lewis a3t this time presented to the Zommission a Zinzi
report on the Clean $treams Program and files kept by him as Dizector of the Clean Streams
Program,

Commissioner Nogay made the moticn to approve bills submitted by Mr. Lewis for the Cleas

Streams Program. Second Commissioner Manycennvy. A———



§
i

Mr. Lewils a;so pr:sentEd ;azthe Cqmmissicn files Kept by him as Chairman of the Hancock
County Bmerican Bicentennial Commission to be turned over to the new chairman.

Commissioner Nogay made the motion to reappoint Chérles Padden as a member of the : i

. : B T e Han )
County Board of Health with the term retroactive to July l, 1975 and expire July 1 afggg(
second Commissioner Manypenny. roTE

Requisitions &l 37 supolies for tne County Clerk's Office, 1393 warning slips and 1394

lettars for Car % 74 for the Sheriff's Office, 1650 renewal service & maintenance agreement
for Royal typewriter, 1651 renewal subscription to the Weirton Daily Times, 1832 - léS4m ”
for office supplies, 1655 Bicentennial Tadbl e Top Exhibit, and 1662 office supplies for
the WYY Extension Office were approved by the Commission. ) T

A1l bills properly signed and submitted were approved by the Commission for payment.

Commissioner Nogay made the motion that the Hearing for the Committee appointment for

John W. Archer be continued till Tuesday, September %th at 4:30 p.m. Second Commissioner
HManypenny. ) )

Upon the proper motion and second.the Commission adjourned.

It is hereby ordered and decreed that the apove be and they are hereby declared to be the
legal transactions of the Commission on this the 8th day of September, 1575. '

A

Clerk

residen

September %, 1975 -- 4:30 2.4,
Tape 30 - Side 1
425 thru 546

The County Commission met in a recessed session with President Joseph Manypenny presiding
for the session and Commissioner Edward Nogay in attendance. Others present for the meeting
were Mr. Vito Catenarc, Attorney for Wayod.V, Archer, Charles W. Archer, Dr. Thomad J.
Beynon, Norman Ferrarl, Jr.,and Attorney Thomas Hagg representing Mr. John Wasley Archer.

The Commission took up the matter of Committee appointment for Mr, John Wesley Arcrer as
requested upon the Petition ¢f Charles W. Archer, Wayne V. Archer and Pauline 3Swain,

- children of John Wesley Archer.

Attorney Thone s Ha gg objected to proceeding with the hearing because Mr. Jonn Wesley
was not present. It was ascertained that he had been duly and properly notified and
refused to appear and Attorney Catenaro stated that the Commission was Within 1ts ¢

to proceed. Commissioner Negay made the motion that t.e Commission proceed with tr
hearing.

A motion by Attorney Hagg to dismiss the hearing because of not enough facts set Jozth =

e

predicate was over-ruled upon the motion of Commissioner Nogay and second by Commussloner
Manypenny.

After hearing testimony from Dr. Thomas J. Beynon regarding the conditica of Mr. John
Wesley Archer and testimooy from the ahildren regarding Mr. Archers conditon, Commssioner
Negay made the motion that the petition for appointment of Committee be granted because <he
man is not able to take care of himsels physically and that the bond be set at~310,00C.
Commissioner Maaypenny second the motion which carried.

Commissioner Nogay moved the appointment of Wayne V. Archer and Charles Archer as Co-commLttee
for John wWesley Archer. Commissioner Manypenny gave 2 second to the motion which carried.

Upon the proper motioa and secand, President Manypenny was authorized to go to Charlestcn
on Septemper 17th and september 18th on County Busilness.

Upon the proper mection and second, the Commission adjourned.

It is hereby ordered and decreed rhat the above be and they are hereby declared to e tne
legal transactions of the Commission on this the 9th day of September 1975.

Eresident clerk’

September 15, 1975 -- 4:15 2.1
Tape 30 - Side 1
546 thru 598

The commissicn held its zegular sessicn with President Joseph Manypenny presiding aasd
Commissicner Edward Nogay and George Naymick in attendance. Residents of Jameron, 0SS,

and Chapman Roads Robert Wildman, Paula Patterson, and Noreen Barnhart, Jail Purthesing )
Agent and Maintenance Supervisor Steve Psaros, Executive Director of BH, ;owe:y 2ziLev, and
Hancock County Health Beard Member Charles padden were also present for the meetiag.
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- QRDER

That the County Commission of Hancock County, West Virginia, on this day, October 14,1973,
in order to promote and preserve the public health, comfort and convenience, of the general
public of Hancock County, West Virginia, does hereby order the creation of a public service
district for the purpose of prviding sewage services for the general public within Hancock
County, West Virginia, as authorized by Chapter 16, Article 13A of the West Virginia State Code,
4s amended, to be known as the Hancock County Public Service District:

That such district is created subsequent to a public hearing, properly advertised, naving
been held on the 6th day of October 1975, at 7:00 p.m. in the Hancock County Courthouse,
wherein a2 discussion by all present was held concerning the formation of the proposed Hancock
County Public Service District as required by Statute,

Further, be it ordered that the territory to be embraced by the Hancock County Public
Sérvice District shall be =21l land within the beoundaries of Hancock County, West Virginia, less

however, those sewage autherities operating within the <Cities of Chester, New Cumberland, and
Weirton:

Further, it is ordered that those sewage rights previously granted to the public service
districts of Lawrenceville Publie Service District, Oakland Public Service District, and
Tomlinson Puklic Service District, oy this Commission are hereby rescinded and shall becoma
3 part of the Hancock County Puklic Service District, in that none of these districts,

Lawrenceville Public Service District, Oakland Public Service District, and_Tomlinson
Public Serwvice District, are presently furnishing sewage services as authorized.
ENTERED THIS ldth DAY OF OCTOBER 1975.

3/ Joseoh Manvpenny
PRESIDENT







RURA. ID
Discussion. Public Hearing to be held July 20, 1993.

UNION CEMETARY REPORT-DATE FOR FILING CLAIM EXTEDNED

After a discussion and on a motion by John Scorrenti and seconded by George Kource, the Commission
moved to extend the filing date three weeks for submitting claims for Unicon Cemetery.

UNION CEMETERY PROJECT-PATTY FISHEER-CONTRACT FOR TYPING

On a motion by John sorrenti and seconded by George Kource, the Comuission moved to contract Patty
Pisher to type information needed to complete the Union Cemetery project. Commissicn Cline added
that this will be completed on her own time.

ANIMAL SHELTER CONSTRUCTICN REPORT

Commissicner Kource gave a report on the construction of the new animal shelter. He stated that he

. and Conmissioner Sorrenti attended a walk through tour on June 30, 1995 with the architect, Mark
Vicla and Mark Trushel of Trushel Construction. He added that the Commission received correspondence
that day stating that seome parks of the construction would take an additional two weeks. He added
that a beautiful counter had been installed in the lobby of the building.

EMPLOYEE POLICY
Notice of approval has heen given to all employees.

HANCOCK INVENTCRY DISCUSSION

The Comuisgion will present a form to the Elected officials by August concerning the items for
inventory.

LEASH LAW

Commissioner Kource reported on the meeting held in Wewell on 6~20~95. Approximately seventeen people
attended. He stated that the majerity of people that have contacted him were in favor of implementing
the Leash Law. The Comission will move toward having a public hearing on the matter.

B4 BISINESS
COAL SEVERANCE BUDGET REVISION £]

On a motion by John Sorrenti and seconded by Gecrge Kource, the Commission moved to submitt to the
WV State Tax Department, the Coal Severance Budget Revision #l. Estimates & Levies Book 6 page .

OVERTIME-DOG WARDEN

On a motion by John Sorrenti and seconded by George Kource the Camnission moved to approve the over-
time for the Dog Warden in the amount of $66.44.

SALE COF DODGE DIPLOMAT

On a motion by John Sorrenti and seconded by Goerge Kource, the Commission moved to advertise the
sale of a 1985 Dodge Diplcmat.

HANCOCK COUNTY PUBLIC SERVICE DISTRICT-RE-APPOINTMENT OF DAN WILSOH TO BOARD

A Or: & motion by John Scrrenti and seconded by George Kource, the Commission moved to re—appoint Dan
i/ Wilson to a six year term to the Hancock County Public Service District with his term expiring
on February 17, 2000.

TOMLINSON PUBLIC SERVICE DISTRICT_ADVERTISE FCR VACANCY OM BOARD

On a motion by Jochn Sorrenti and seconded by Goerge Kource, the Commission moved to advertise for
the vacancy on the Tomlinson Public Service District with a term to expire May 21, 200).

LAWRENCEVILLE PUBLIC SERVICE DISTRICT

On a motion by John Sorrenti and seconded by George Kource, the Commission moved to appoint Randall
Roach for the Lawrenceville Public Service District to serve until September 8, 1995. This action
wag dohe because the JJudge has until September 8, 1995 to make a ruling on the consolidation with
the City of Chester.

COUNTY CLERK'S OFFICE

The County Clerk repcrted that all 7-7-7 positions and salary lists have been submitted and copies
have been given to Cindy Jones, Administrative Assistant.

PROSECUTING ATTORNEY'S OFFICE

The Commission acknowledged receipt of correspordence sent from the Prosecutor's Office to Wachovia
Bank of North Carciina have the Certificate of Resolution and of the Bond of United naticnal Bank
executed in triplicate and return the original to the Hancock County Conmission. This correspondence
was made a matter of record.

SHERIFF'S DEPARTMENT

The Sheriff appeared before the Commission with four signs to be approved. After a discussion and
on a moticn by John Sorrenti and seconded by George Kource, the Commission moved to approve three
of the four signs submitted.

SHERIFF'S DEPARTMENT-DEPUTY HAWKINGBERRY-HUMANE OFFICER

The Comm.{ssion received anouncement of the appointment of Deputy Bawkingberry as the Humane
Officer.;




State of West Virginia,
County of Hancock,

I, ECEANOR. STRAIGHT, Clerk of the County Commission of Hancock,
County, faving the custody of the Files, Journals and Records of said Commission,
do hereby certify that the foregoing is a true and accurate copy of:

MINUTES OF HANCOCK COUNTY COMMISSION

as the same appears of record in my office, tn ___QRDER Book No.__28
Page 300 and I further certify that the same is a full and correct transcript
thereof.

In Witness Whereof, I have set my hand and affixed the seal of said
commission at New Cumberfand, Hancock County, West Virginia, this _16TH day

of .. NOVEMBER, 3999 .
PRl Ay s gy

Tl e L
Eleanor Straight, County Clerk,
Hancock County, West Virginia

'.




XORRESPONDENCE

REGICMAL JAIL AUTHORITY-JACK ROOP

The Commission was in receipt of correspondence from Jack Roop, Executive Director of the Regional
Jail Authority with submission of an outline of the policy used by the Regional jail Authority staff
in the transportation of inmates to court appearances. A discussion was held on this matter.

BHJ PLANNING COMMISSION SUZANN GADD

The Commission was in receipt of correspondence from Suzann Gad, Executive Director of the
Brooke, HahcockTefferson Metropolitan Planning Commission requesting joint discussions relating to
development of a two state regional port authority. A discussion was held on this matter and the
Commission will participate in the discussion providing that the WVS Port Authority will agree to
this type of cclaboration.

HONORABLE MARTIN GAUGHAN-FIRST JUDICIAL CIRCUIT COURT JUDGE-OFFICE USE

The Commission was in receipt of correspendence from the Honorable Judge Martin Gaughan reguesting
the use of an office located at the rear of the courtroom to be used for office space for the Court
Reporter. The Commission will honor this request.

GLASS SCHOOL ROAD-CARCL STEVENS-CITIZEN

The Commission was in receipt of correspondence from Carel STevens, Citizen requesting the dirt road
off of Glass School Road be named Johnny's Lane. This was the second request from Carol Stevens
concerning this matter. After a discussion , the commission agreed to start the procedure to
consider this reguest.

WV ASSOCIATION OF COUNTIES—JOHN HOFE

The Commission was in receipt of correspendence from John Hoff, President of the WV Assoc of
Counties with submission of developments in the Mercer County case of the Deputy Sherifffs
vs. County Commission for supplemental pay.

WY STATE TAY DEPARTMENT-LISA STANLEY SPECIAL EXCESS LEVIES

The Commission was in receipt of correspondence with submission of information regarding Special
Fxcess Levies. Commuissioner Sorrenti stated that one levy request had previously been made and

the County Clerk will report back to the Commission at the next meeting concerning the availability
of space on the ballot and the time lines for the Commission to either approve or deny a request

to place a levy on the ballet. Commissioner Cline stated that anyone interested in any information
concerning filing fees, salaries etc, can obtain this information at the County Clerks Office.

NEW BUSTHESS

DN LEMASTERS HANCOCK COUNTY PUBLIC SERVICE DISTRICT BOARD

On a motion by John Sorrenti and seconded by George Kource, the Commission moved to approve Don
LeMasters to the Hancock County PSD with his term expiring on January 10, 2002. Commissioner Cline
asked that Mr. LeMasters be sent a letter informing him of his appointment and instructing him te
appear in the County Clerks Office to be sworn to his office.

HANCOCK-BROCKE BEHAVOREAL(. EEALTH BOARD

The Commission received ¢ crrespondence from the Hancock County Behavorial Health Board informing
the Commission that a name would be submitted by the next County Commission meeting to replace
Norman D Wine on the Board.

HOLIDAY SCHEDULE

A Holiday schedule was presented which included 1/2 day for December 24, 1996 and December 31, 1396.
After a discussion, the Commission amended the achedule by eliminating those 1/2 days and on a
motion by John Sorrenti and seconded by George Kource. the Commission moved to approve the amended
Holiday schedule. Commissioner Sorrenti plans to discuss December 24 and December 31, with the
other County Commissioners at the WY Asscciation of Commissioners meeting in February.

COUNTY COMMISSION MEETING CHANGE

On a motion by John Sorrenti and seconded by George Kource, the Commission moved te change the
County Commission meeting date from July 4, 1996 to July 2, 1996 and From June 20, 1996 to June
18, 1996.

DART TIME PAYROLL-COUNTY COMMISSION

On a motion by John Sorrenti and seconded by George Kource, the Commission moved to approve the
Part Time Payroll for week ending December 23, 1995. ©n a motion by John Sorrenti, and seceonded
by George Kource, the Commissicn moved to approve payment for part time payroll for the week of
December 30, 1995

OVERTIME DOG WARDEN

On a motion by John Sorrenti and secended by George KOurce, the Compission moved to pay the
overtime for the Dog Warden.

OVERTIME SHERIFFS DEPARTMENT

On a motion by John Sorrenti and seconded by George Kowrce, the Comiission moved to pay overtime for
' the Sheriff's Department for December 9, 1995, On a motion by John Scrrenti and seconded by George
Kource,' the Commision moved to pay overtime for December 16, 1995. On a motion by John sorrenti
and secpnded by George Kource, the Commission moved to pay overtime for December 23, 1995




 State of West Virginia,
County of Hancock,

I, ELEANOR. STRAIGHT, (Clerk of the County Commission of Hancock,
County, having the custody of the Files, Journals and Records of said Commission,
do hereby certify that the foregoing is a true and accurate copy of:
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County Commission Meeting
- 21 May 1998

2:30 o

1 cassette side 054~ 335

e Hancock County Commission met in sessien this 2lst day of May, 1998 with President John Sorrenti
esiding. Also in attendance were Commissioner George Kource, Commissioner Pan Greathouse, County Clerk
eanor Straight,.Sheriff Jeff Woofter, Assistant Prosecuting Attorney Thomas Hagg, County Administrator
uck Svokas, Bdministrative Assistants Cindy Jones and Sharon Ulbright.

TIZEN PRESENTATIONS

NONE

'ECIAL PRESENTATTCRS

RECOGNITION OF OFFICERS - DRUG TASK FORCE

The Coordinator of the Multi Jurisdiction Drug Unit in Bancock and Brooke Counties introduced
himself and the members of the Drug Unit whe were to be honored with an award. The Coordinater
reflected on all their hard work and the results there of. President Sorrenti delivered a
presentation to each of the five members recognizing their efforts.

RRESPCHDENCE

VINCE AZZARELLO, WEIRTCN CITY MANAGER — ENHANCED S11 COLLECTICNS

The Commission received a request, from Vince Azzarelle, to meet with them in regards to the
distribution of Enhanced 9il1 collections for wireless phones. This was accepted for the record.

DR. JAMES O. BULIL ~ DEAN WEIRTCN REGIONAL CAMPUS

Linda Dunn, President of the WV Norther Community College announced that Dr. James O. Bull has
accepted the position of Dean of the Weirton Regional Campus effective May 4, 1998. This was
accepted as & matter of record.

HOUSE BILL 4713 PASSAGE - INTRA & INTERSTATE TRUCKING

Glen B. Gainer III, State Auditor sent notification of the passing of House Bill 4713 which allows
the State Auditor's Office to better track intra and interstate tzucking. This was accepted as a
matter of record.

JANET KELLER, PRESIDENT LYNN MURRAY MEMCRIAL LIBRARY - REQUEST FOR FUNDS

Janet Keller submitted a request for $24,000.00 of video lottery funds to help aid in the purchase
of computers and softwars and capital improvements to the building. This was accepted as a matter
of record. '

TOM TOMPOS, TNT EXPRESS — REQUEST TC BID FUEL

“om Tompos submitted & request for permission to bid on fuel for the county. This was accepted as a
matter of record.

MIKE WmZﬁILLm PRINCIPAL NEW CUMBERLAND ELEMENTARY SCHOOL — PERMANENT SCHOOL SIGN

Mike Swartzmiller requested permission to erect a permanent school eign at the base of the hill
on county property. On a motion by George Kource the Commission meved to approve this request.

iEW BUSINESS

HANCOCK PUBLIC SERVICE DISTRICT BOARD ~ APPOINTMENT

\/ On a motion by George Kource the Commission moved to take this matter from the table. ©On a motion
by George Kource the Commission moved to appeint Vito Riggi to the Hancock Public Service District
Board.

RESOLUTION CREATING ECOMOMIC DEVELOPMENT AUTHORITY

on a motion by George Kource the Commission moved to adept the resolution creating and establishing
the Hancock County Economic Development Authority. Photocopy Book 4, Page 72

BY LAWS ~ HANCCCK COUNTY ECONOMIC DEVELOPMENT AUTHORITY

On & motion by Gecrge Kource the Commission moved to approve the by-laws for the Hancock County
Ecencnic Development Authority.




| State of West Virginia,
County of Hancock,

I, ELEANOR. STRAIGHT, (lerk, of the County Commission of Hamcock,
County, having the custody of the Files, Journals and Records of said Commission,
do kerely certify that the foregoing is a true and accurate copy of:

MINUTES OF HANCOCK COUNTY COMMISSION

as the same appears of record in my office, in ____QRDER Book, No. 29
Page 42 and I further certify that the same is a_full and correct transcript
thereof.

In Witness Whereof, I have set my fand and affixed the seal of said
commission at New Cumberland, Hancock, County, West Virginia, this 16TH day
of __NOVEMBER. 1999
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Eleanor Straight, Cauniy Clkfé.‘/
Hancock County, West Virginia







OATH OF OFFICE

L

State of West "Yirainia, Bancork Countp, to-wit;

I, .__Vito Riggi do solemnly swear that I will support

. the Constitution of the United States, and of this State; and I further swear that I will faith-

fully discharge the duties of my office...._as.a member of the Hancock Public

Service District Board

Beginning on the._6th day of.... November ...1827 __, and ending on the
_____ Aochday of November 82000 , to the best of my skill and judgment,

so help me God. / A/// -
\LC e A e
o [ - ’ L4

Sworn to and subscribed before the undersigned..__Eleaner Straight ______ in and

for the County of Hancock, State of West Virginia, by the said Vito Riggi

this 2nd.._day of June A.D.,19.98_

________ bnn s T et
e




State of West Virginia,
County of Hancock,

1, ELEANOR, STRAIGHT, Clerk, of the County Commission of Hancock,
County, kaving the custody of the Files, Journals and Records of said Commission,
do hereby certify that the foregoing is a true and accurate copy of:

the cath of Office for Vito Riggi as member of the Hancock County Public

Service District Board

-as the same appears of record in my office, in _Bond_and Cath Book No._L
Page 191 and I further certify that the same is a ﬁd'[ and correct transcript
thereof.

In Witness Whereof, I fiave set my hand and affixed the seal of said
commission at New Cumberland, Hancock, County, West 'Vzrgmw this _16th day
of November, 1999

Eleanor Straight, County Clerf,
.‘H'ancocl{, Coun.t_y, West ’Vlr;gmm




OATH OF OFFICE

— it

State of TWest "Virginia, Bancock Countp, to-wit;

I, Don Lemasters do solemnly swear that I will support

the Constltutlon of the United States and of thls State; and I further swear that I will faith-
fully discharge the duties of my office Hancock County Publlc Service District Board

Beginning on the__.10th day of... Jenvary ‘ .-19.26__| and ending on the
- 10th. day of ... Janvary : ¥X2002,, to the best of my skill and Judgment
so help me God.

Sworn to and subscribed before the un emlgned--Eleamz:_St.raight in and

for the County of Hancock, State of West Virginia, by the Said"_.non._t.emaste:a

this Sth  dayof . April i




State of West Virginia,
County of Hancock,

I, ELEANOR, STRAUGHT, Clerk, of the County Commission of Hancock,
County, having the custody of the Files, Journals and Records of said Commission,
do fereby certify that the Sforegoing is a true and accurate copy of-...

the Oath of Office for Don Lemasters as member of the Hancock Countv

Public Service District Board

as the same appears of record in my office, in _Bond and Oath Book No._I
Page 150 , and I further certify that the same is a_full and correct transcript
thereof.

In Witness Whereof;-I fave set my fand-and-affixed the-seal of said
commission at New Cumberland, Hancock, County, West Vigginia, this 16rn day

of Noverber, 1999 - Ry

Eleanor Straight, County Cﬁ
Hancock, County, West Virginia
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State of West Yirginia, Bancock County, to-tuit:

I . Dan Wilson @ do solemnly swear that I will support
the Constitution of the United States, and of this State; and I further swear that I will faith-
fully discharge the duties of my office. ._23_a member of the Hancock County Public

Service District Board




State of West Virginia,
County of Hancock

55

I, Eleanor Straight, Clerk of the County Commission
of Hancock County, having the custody of the Files, Jour-
nals and Records of said Commission, do hereby certify

that the foregoing is a true and accurate copy of
Dan Wilson, Oath of office for the

Hancock County Public Service Commission

as the same appears of record in my office, in Bond & catn
Book No. 1 Page 144 , and
[ further certify that the same is a full and correct transcript
thereof.

In Witness Whereof, 1 have hereunto set my hand and
affixed the seal of said commission at New Cumberland,
Hancock County, West Virginia, this___ 2sn . 2z

~day of November, 1995

RN e

Clerk County Commission, Hancock County, W.Va.

Deputy

Hing k Courive Printing Ca.






RULES OF PROCEDURE

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

ARTICLEI
NAME AND PLACE OF BUSINESS
Section 1. Name: HANCOCK COUNTY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at the
offices of Oakland Public Service District, at the intersection of Wiley Ridge Road and Carouthers Road,
Hancock County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Hancock County Public Service District, and in the center "seal”

as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").
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ARTICLE I

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shall be‘those

persons appointed by The County Commission of Hancock County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County

Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Cornmission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership of the Public

Service Board.

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD
Section 1. The members of the Public Service Board of this District shall hold regular

monthly meetings on the 4th Thursday of each month at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
the following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section2.. At any meeting of the Public Service Board of the District, 2 members shall
constitute a quorum. Each member of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Service Board, shall be made available, in advance, to the public and news media (except in
the event of an emergency requiring immediate action) as follows:
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A.  Regular Meetings. A notice shall be posted and maintained
by the Secretary of the Public Service Board of the Public Service District
at the front door or bulletin board of the Hancock County Courthouse and
at the front door or bulletin board of the place fixed for regular meetings
of the Public Service Board of the date, time and place fixed and entered
of record by the Public Service Board for the holding of regularly
scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary
of the Public Service Board not less than 48 hours before such regular
meeting is to be held. If a particular regularly scheduled meeting is
cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary
of the Public Service Board at the front door or bulletin board of the
Hancock County Courthouse and at the front door or bulletin board of the
place fixed for the regular meetings of the Public Service Board not less
than 48 hours before a gpecially scheduled meeting is to be held, stating
the date, time, place and purpose for which such special meeting shall be
held. If the special meeting is cancelled, a notice of such cancellation
shall be posted at the same locations as soon as feasible after such
cancellation has been determined.

ARTICLEV
OFFICERS
Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person. -._~

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual
election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF QFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
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meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law. ’

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special - .

meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 18th day of November, 1999.

11/18/99
373520/98001
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Hancock County
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

& sk ok o4 M HoKH

The Public Service Board of Hancock County Public Service District met in
regular session, pursuant to notice duly posted, on the 18th day of November, 1999, in New
Cumberland, West Virginia, at the hour of 5:30 p.m.

PRESENT: Dan Wilson - Chairman and Member
Don Lemasters - Secretary and Member
Vito Riggi - Member

ABSENT: Naone.

Dan Wilson, Chairman, presided, and Don Lemasters, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, following nomination and vote for each office, the following
members were elected to the following offices for the 1999 calendar year:

Dan Wilson - Chairman
Don Lemasters - Secretary
Vito Riggi - Treasurer

Thereupon, the Chairman presented proposed Amended Rules of Procedure for
consideration and there was discussion. Thereupon, upon motion duly made and seconded,
it was unanimously ordered that the said Amended Rules of Procedure be adopted and be in
full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

CH571160.2
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RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $4,996,347 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Bond Resolution be adopted and
be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM) OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT,;
AUTHORIZING AND APPROVING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

CH571160.2



and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

Wk * ko ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

S S

Chairman
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CERTIFICATION

I hereby certify that the foregoing action of Hancock County Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of December, 1999,

L\/’N\ mﬁw\f&g\ WO
ba

Secre Iy

11/17/99
373520/98001






WV MUNICIPAL BOND COMMISSION
812 Quarrier Street

Suite 300

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_December 2, 1999

(See Reverse for Instructions)

ISSUE: Hancock County Public Service District Sewer Revenue Bonds,

Series 1999 (West Virginia SRF Program)

ADDRESS: Post Office Box 485, New Cumberland, WV 26047

COUNTY: _Hancock

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: December 2, 1999

ISSUE AMOUNT: _$4.996,347

1ST DEBT SERVICE DUE: 6/1/2001

1ST DEBT SERVICE AMOUNT: _$62,455.00

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: December 2, 1999

RATE: 0% Administrative Fee: 1%

1ST PRINCIPAL DUE: 6/1/2001

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL.: Steptoe & Johnson

Contact Person: Vincent A. Collins, Esg.

Phone: 624-8161

CLOSING BANK: United National Bank

Contact Person: _William D’ Alesio, SVP
Phone: _ (304) 723-2000

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: _Dan Wilson, CPA

Position: _ Chairman

UNDERWRITERS

COUNSEL: Jackson & Kelly
Contact Person: _Samme L. Gee, Esq.
Phone: _ 340-1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: Division of Environmental Protection
Contact Person: Rosalie Brodersen
Function: Branch Leader

_Phone: {740) 748-5530 Phone: 558-0637
DEPOSITS TO MBC AT CLOSE: _____ Accrued Interest: $
By: Wire ____ Capitalized Interest: $
X __ Check X Reserve Account: $.249,820
____ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ____To Escrow Trustee: $
Check ____ To Issuer 5
IGT ___ToCons. Invest. Fund §
____To Other: $

NOTES: ‘"

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

CL571418.1 22




The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specificed by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is

required. If, however, there are changes, please submit an updated form, with changes
noted, at closing. -

If you should have any questions concerning this form, please call the
Commission.

CL371418.1






HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

UNITED NATIONAL BANK, Weirton, West Virginia, hereby accepts
appointment as Depository Bank in connection with the Bond Resolution of Hancock County
Public Service District (the "Issuer") adopted November 18, 1999, and the Supplemental
Resolution of the Issuer adopted November 18, 1999 (collectively, the "Bond Legislation™),
authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated December 2, 1999, issued in the principal amount of $4,996,347 (the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 2nd day of December, 1999,

UNI'I;ED NATIONAL BANK

""" %/24/ ///w,aw

Its Senior Vice President

11/09/99
373520/98001
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Hancock
County Public Service District Sewer Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated December 2, 1999, issued in the principal amount of $4,996,347 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as
set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 2nd day of December, 1999,

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President /. /

11712/9%
373520/98001
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSQCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the above-captioned Bonds of Hancock County Public Service District (the "Issuer"), hereby
certifies that on the date hereof, the single, fully registered Sewer Revenue Bond,
Series 1999 (West Virginia SRF Program), of the Issuer, dated December 2, 1999, in the
principal amount of $4,996,347, numbered R-1 was registered as to principal only in the
name of "West Virginia Water Development Authority” in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf of One Valley Bank,
National Assoctation, as Registrar.

WITNESS my signature on this 2nd day of December, 1999,

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%7%/7W

Assistant Vice President

1117199
373520/98001
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of December,
1999, by and between HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and ONE
VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia (the
"Registrar”}).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,996,347 Sewer Revenue Bonds, Series 1999 (West Virginia SRF
Program), in fuily registered form (the "Bonds"), pursuant to the Bond Resolution of the
Issuer duly adopted November 18, 1999, and the Supplemental Resolution of the Issuer duly
adopted November 18, 1999 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond

Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such

CL571428.1

26



duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any contflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Hancock County Public Service District
Post Office Box 485
New Cumberland, West Virginia 26047
Attention: Chairman

CL571428.1



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legistation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in the;r names and on their behalf, all as of the day and
year first above-written.

HANCOCK COUNTY PUBLIC
SERVICE DISTRICT

O 4

Chairman

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President ﬂ

11/12/99
373520/98001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION

(see attached)
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Invoice ONE\/ALLEY
BANK

" HANCOCK COUNTY PUBLIC SERVICE DISTRICT |

ATTN: DAN WILSON, CHATRMAN

C/0 BODKIN, WILSON & KOZICKI, PLLC 99

3600 WEST STREET, SULTE & DaTE _ NOVEMBER —/5, 1999
| WEIRTON WV 26062

UNITS ITEM DESCRIPTION TOTAL

HBANCOCK COUNTY PUBLIC SERVICE DISTRICT SEWER REVENUE
BONDS, SERIES 1999. (WV SRF PROGRAM)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT. ..t ivnviieinnrnensannnnnnsns $250.00

SEND REMITTANCE TO:  One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326
ATTN: CHARLOTTE S MORGAN
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $289.532 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1995 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY) AND NOT MORE THAN
$1,080,088 IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWER REVENUE BONDS, SERIES 1995B (WEST
VIRGINIA' WATER DEVELOPMENT AUTHORITY):
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HANCOCK .

COUNTY PUBLIC SERVICE DISTRICT:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of
law,

Section 1.02. Findings. It is hereby found, determined and declared that:
A. Hancock County Public Service District (the "Issuer") is a public service

district and a public corporation and political subdivision of the State of West Virginia in
Hancock County of said State.



B.  The Issuer does not presently own or operate a public sewerage system.
It is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that there be acquired and constructed certain public sewerage facilities of the Issuer,
consisting of approximately 64,900 feet of vacuum sewer line, 9,100 feet of gravity sewer,
25,000 feet of vacuum/gravity sewers, 8,500 feet of forcemain, two vacuum
collection/pumping stations and nine grinder pump facilities, together with ail appurtenant
facilities (collectively, the "Project”), which constitute properties for the coilection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes (the
Project and any further improvements or extensions thereto are herein called the “System")
at an estimated cost of not more than $6,400,074, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Bonds (as hereinafter
defined) and to make payments into all Sinking Funds, Reserve Accounts and other
payments provided for herein and in the Series 1995 C Bonds Resolution (as hereinafter
defined).

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
in the aggregate principal amount of not more than $1,500,000 in two series, consisting of
the Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development Authority)
(the "Series 1995 A Bonds") and the Sewer Revenue Bonds, Series 1995 B (West Virginia
Water Development Authority) (the “Series 1995 B Bonds" and together with the
Series 1995 A Bonds, herein called the "Bonds"), each series initially to be represented by
a single bond, to permanently finance a portion of the costs of acquisition and construction
of the Project. The remaining costs of the Project shall be funded from the sources set forth
in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upen the Bonds
prior to and during acquisition and construction of the Project and for a period not
exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Reserveé Accounts (as hereinafter defined): engineering and
legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority (as hereinafter defined), discount, initial fees for the services
of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Bonds or the repayment of indebtedness
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incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement to be entered into
between the Issuer and the Authority, in form satisfactory to the Issuer and the Authority,
as shall be approved by supplemental resolution of the Issuer.

G.  The Series 1995 A Bonds and Series 1995 B Bonds shall be issued
concurrently and on a parity as to liens, pledge and source of and security for payment.
In addition, there will be issued concurrently with the Bonds, on the Closing Date,
additicnal obligations of the Issuer which rank on a parity with the Bonds as to liens, pledge
and source of and security for payment, being the Issuer’s Sewer Revenue Bonds,
Series 1995 C (West Virginia SRF Program) (the "Series 1995 C Bonds"), to be issued
pursuant to a separate resolution adopted by the Issuer simultaneously herewith on
December 6, 1995 (the "Series 1995 C Bonds Resolution™). Other than the Bonds and the
Series 1995 C Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System.

~ H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Bonds, or will have so complied prior to
issuance of any thereof, including, among other things and without limitation, the approval
(or "grandfathering”) of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity and approval of this financing and necessary user rates and = ~—=~
charges described herein from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Bonds or such final order will not be subject to appeal or rehearing.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Bonds by those who shall be the Registered Owners of the same from
time to time, this Bond Legisiation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds, by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:



"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Bonds, or any other
agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority.

"Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

w"om

"Bond Legislation,” "Resolution," "Bond Resolution” or "Local Act" means
this Bond Resolution and al! orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns,

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds” means, collectively, the Series 1995 A Bonds, the Series 1995 B
Bonds, the Series 1995 C Bonds and, where appropriate, any bonds on a parity therewith
subsequently issued hereunder or pursuant to another resolution of the Issuer.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the Bonds
for the proceeds representing the purchase price of the Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Trust Fund” means the Construction Trust Fund established by
Section 5.01 hereof.



"Consulting Engineers” means L. Robert Kimball & Associates, Inc., Moon
Township, Pennsylvania, or any qualified engineer or firm of engineers that shall at any
time hereafter be retzined by the Issuer as Consulting Engineers for the System or portion
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank” means the bank designated as such in the Suppiemental
Resolution, and its successors and assigns, which shall be 2 member of FDIC.,

"FDIC” means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America. :

"Grants” means all moneys received by the Issuer on account of any Grant for
the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.



"Investment Property” means any security (as said term is defined in
Section 165(g)}2)(A) or (B) of the Code), obligation, annuity contract, investment-type -
property or residential rental property for family units which is not located within the
Jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 37(ay(5)C) of the
Code,

“Issuer” means Hancock County Public Service District, a2 public service
district and a public corporation in Hancock County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Bonds from the Issuer by the
Authority, the form of which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Bonds Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired =~

with the gross proceeds or any other proceeds of the Bonds and is not acquired in order to
carry out the governmental purpose of the Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, the SRF
Administrative Fee (as defined in the Series 1995 C Bonds Resolution) fees and expenses
of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as shouid
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds or the Series 1995 C Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any decrease
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in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting perjods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to marurity); (jii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds” means additional Bonds which may be issued under the
provisions and within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity designated as such
for the Bonds in a Supplemental Resolution with the written consent of the Authority and
the DEP.

“Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.

"Project” means the acquisition and construction of certain improvements and
extensions to the existing public sewerage facilities of the Issuer, consisting of
approximately 64,900 feet of vacuum sewer line, 9,100 feet of gravity sewer, 25,000 feet
of vacuum/gravity sewers, 8,500 feet of forcemain, two vacuum collection/pumping stations
and nine grinder pump facilities, together with all appurtenant facilities.

"Qualified Investments” means and includes any of the following:

(a) Government Obligations;



(b) Government Obligations which have been stripped of their
unmartured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (¢) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;



(hy The West Virginia "consolidated fund” managed by the
West Virginia State Board of [nvestments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for from federal income
tax purposes, and which are rated at least "A" by Moody’s Investors Service,
Inc. or Standard & Poor’s Corporation.

"Rebate Fund" means the Rebate Fund established by Section 5.01 hereof.
“Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations prormulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the Series 1995 A Bonds Reserve
Account, the Series 1995 B Bonds Reserve Account and the Series 1995 C Bonds Reserve
Account.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in any reserve account for the Bonds.

“Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
"Secretary” means the Secretary of the Governing Body of the Issuer:

"Series 1995 A Bonds” means the not more than $289,532 aggregate principal
amount of Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development
Authority), of the Issuer, authorized by this Resolution.

"Series 1995 A Bonds Reserve Account” means the Series 1995 A Bonds
Reserve Account established in the Series 1995 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1995 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 A Bonds in the then current or any succeeding year.

"Series 1995 A Bonds Sinking Fund" means the Series 1995 A Bonds Sinking
Fund established by Section 5.02 hereof,



"Series 1995 B Bonds" means the not more than $1,080,088 aggregate
principal amount of Sewer Revenue Bonds, Series 1995 B (West Virginia Water
Development Authority), of the Issuer, authorized by this Resolution.

"Series 1995 B Bonds Reserve Account” means the Series 1995 B Bonds
Reserve Account established in the Series 1995 B Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1995 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 B Bonds in the then current or any succeeding year.

"Series 1995 B Bonds Sinking Fund" means the Series 1995 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 1995 C Bonds" means the not more than $883,974 aggregate principal
amount of Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program), of the
[ssuer.

"Series 1995 C Bonds Construction Trust Fund” means the Series 1995 C
Bonds Construction Trust Fund pursuant to Section 5.01 of the Series 1995 C Bonds
Resolution.

"Series 1995 C Bonds Reserve Account” means the Series 1995 C Bonds
Reserve Account established in the Series 1995 C Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1995 C Bonds Resolution.

"Series 1995 C Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due™on the
Series 1995 C Bonds in the then current or any succeeding year.

"Series 1995 C Bonds Resolution” means the resolution of the Issuer adopted
simultaneously herewith on December 6, 1995, authorizing the Series 1995 C Bonds.

“Series 1995 C Bonds Sinking Fund" means the Series 1995 C Bonds Sinking
Fund established by Section 5.02 of the Series 1995 C Bonds Resolution.

"Sinkiﬁg Funds" means, collectively, the Series 1995 A Bonds Sinking Fund,
the Series 1995 B Beonds Sinking Fund and the Series 1995 C Bonds Sinking Fund.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,” refers
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specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds:
provided, that any matter intended by this Resolution to be included in the Supplemental -
Resolution with respect to the Bonds, and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, the
Series 1995 C Bonds or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund and the respective Reserve Accounts.

"System” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for said system from any sources whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to conpect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

I1.



ARTICLE I

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed 36,400,074, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority.

The cost of the Project is estimated not to exceed $6,400,074, of which
approximately $289,532 will be obtained from proceeds of the Series 1995 A Bonds,
approximately $1,080,088 will be obtained from proceeds of the Series 1995 B Bonds,
approximately $883,974 will be obtained from proceeds of the Series 1995 C Bonds,
approximately $3,990,230 from a grant by the United States Environmental Protection
Agency, and approximately $156,250 from the funds of the Issuer.



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Bonds, funding reserve accounts for the Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the Bonds and related
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be and hereby are authorized to be issued the Bonds of the Issuer. The Series 1995 A
Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 1995 A
(West Virginia Water Development Authority),” in the principal amount of not more than
$289,532, and shail have such terms as set forth hereinafter and in the Supplemental
Resolution. The Series 1995 B Bonds shall be issued as a single bond, designated "Sewer
Revenue Bonds, Series 1995 B (West Virginia Water Development Authority)", in the
principal amount of not more than $1,080,088, and shall have such terms as are set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Bonds remaining after
funding of the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest
on the Bonds, if any, shall be deposited in or credited to the Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

~ Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate
or rates, not exceeding the then legal maximum, payable semiannually on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part,
all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts

under the laws of the United States of America. Interest on the Bonds shall be paid by~ 3

check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Bonds shall be
issued in the form of a single bond of each series, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principal amount of the Bonds,
and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Bonds shall be exchangeable at the option and expense of the Holder for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, substantially corresponding to the principal installments or
maturities of the Bonds being exchanged; provided that, the net interest cost amount on the
exchanged Bonds shall not exceed the net interest cost amount on the Bonds being
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exchanged; and provided further that, the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from the date
so specified therein.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond, .
substantially in the forms set forth in Section 3. 10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary

that the same officer sign the Certificate of Authentication and Registration on all of the ~ ~~

Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.
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The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legisiation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds
shail not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided and amounts,
if any, in the Sinking Funds and the Reserve Accounts. No holder or holders of any of the
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay the Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Parity Pledge of Net Revenues. The payment
of the debt service of the Series 1995 A Bonds and Series 1995 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
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from the System, on a parity with each other and with the lien on the Net Revenues in favor
of the Holders of the Series 1995 C Bonds. Such Net Revenues in an amount sufficient to
pay the principal of and interest on and other payments for the Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Bonds to the original purchasers upen receipt of the documents set forth below:

A.  If other than the Authority, a list of the names in which the
Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably
require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;

D.  An executed copy of the Loan Agreement; and

E.  Theunqualified approving opinion of bond counsel on the Bonds_
Section 3.10. Form of Bonds. The text of the Series 1995 A Bonds and

the Series 1995 B Bonds shall be in substantially the following respective form, with such
omissions, insertions and variations as may be necessary and desirable and authorized or

permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:”™ ~ <
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(FORM OF SERIES 1995 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HANCOCK COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1995 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR-1 §

KNOW ALL MEN BY THESE PRESENTS: That the HANCOCK COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and potitical subdivision of the State
of West Virginia in Hancock County of said State (the "[ssuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the " Authority”) or registered assigns
the sum of
oI ' ), in installments on October 1 of each year, as set forth on the
"Schedule of Annual Debt Service" attached as EXHIBIT A hereto and incorporated herein
by reference with interest on each installment at the rate per annum set forth on said
EXHIBIT A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, and
such interest shall be payable on April 1 and October 1 in each year, beginning

currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"}), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agresment between
the Issuer and the Authority, dated , 199 .
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project"); (ii) [to pay interest
on the Bonds of this Series (the "Bonds") during the construction of the Project and for not
more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay
certain costs of issuance hereof and related costs. The Project and any further
improvements or extensions thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on
. 199___, and a Supplemental Resolution duly adopted by the Issuer on
, 199___ (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 1995 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY) (THE "SERIES 1995 B BONDS")
AND SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM)
(THE "SERIES 1995 C BONDS"), BOTH DATED , 199, ISSUED
CONCURRENTLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1995 B Bonds
and the Series 1995 C Bonds, and from moneys in the Reserve Account created under the
Bond Legislation for the Bonds (the "Series 1995 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and. interest on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1995 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with the Bonds, including the
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Series 1995 B Bonds and the Series 1995 C Bonds; provided however, that so long as there
exists in the Series 1995 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding prior to or on a parity with the Bonds, including the
Series 1995 B Bonds and Series 1995 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered

owner of this Bond. LT

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the Systern has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the samne extent as if written fully herein.

19.



IN WITNESS WHEREQOF, HANCOCK COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 1995 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HANCOCK COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1995 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That the HANCOCK COUNTY
PUBLIC SERVICE DISTRICT, a pubtic corporation and political subdivision of the State
of West Virginia in Hancock County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of
(8 ), in installments on October 1 of each year, as set forth on the
"Schedule of Annual Debt Service” attached as EXHIBIT A hereto and incorporated herein.
by reference with interest on each instaliment at the rate per annum set forth on said
EXHIBIT A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, and
such interest shall be payable on April 1 and Ociober 1 in each year, begmmng

currency which, on the respectwe dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the

"Registrar”), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of marurity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated 199

, 199 ___. Principal instaliments of this Bond are payable in any coin or * -



This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project”); (ii) {to pay interest
on the Bonds of this Series (the "Bonds") during the construction of the Project and for not
more than 6 months thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay
certain costs of issuance hereof and related costs. The Project and any further
improvements or extensions thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on
» 199___, and a Supplemental Resolution duly adopted by the Issuer on
,» 199___ (collectively, the "Bond Legislation™), and is subject to afl the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY) (THE "SERIES 1995 A BONDS ")
AND SEWER REVENUE BONDS, SERIES 1995 C (WEST VIRGINIA SRF PROGRAM)
(THE "SERIES 1995 C BONDS"), BOTH DATED , 199 ISSUED
CONCURRENTLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1995 A Bonds

and the Series 1995 C Bonds, and from moneys in the Reserve Account created under the - -._-

Bond Legisiation for the Bonds (the "Series 1995 B Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
Or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1995 B Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the Systemn, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with the Bonds, including the
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Series 1995 A Bonds and the Series 1995 C Bonds; provided however, that so long as there
exists in the Series 1995 B Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding prior to or on a parity with the Bonds, including the
Series 1995 A Bonds and Series 1995 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond. )

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.



IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Bonds shall be sold to the Authority, pursuant to the terms and .
conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed to affix
the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and
any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantiaily the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE [V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Bank. The following special funds or accounts are hereby created with and shall be held
by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

Section 5.01. Establishment of Funds and Accounts with Depository

(1) Revenue Fund,
(2)  Renewal and Replacement Fund;
(3) Construction Trust Fund;

(4)  Series 1995 C Bonds Construction Trust Fund (established by the
Series 1995 C Bonds Resolution); and

(5) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. -

The following special funds or accounts are hereby created (or confirmed if concurrently
established by the Series 1995 C Bonds Resolution) with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other: :

(1)  Series 1995 A Bonds Sinking Fund;

(2)  Withinthe Series 1995 A Bonds Sinking Fund, the Series 1995 A
Bonds Reserve Account;

(3)  Series 1995 B Bonds Sinking Fund;

(4)  Within the Series 1995 B Bonds Sinking Fund, the Series 1995 B
Bonds Reserve Account;

(5) Series 1995 C Bonds Sinking Fund (established by the
Series 1995 C Bonds Resolution); and :

(6) Within the Series 1995 C Bonds Sinking Fund, the Series 1995 C
Bonds Reserve Account (established by the Series 1995 C Bonds Resolution).
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Section 5.03. Systern Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and in the Series 1995 C Bonds Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in this Bond Legisiation and in the
Series 1995 C Bonds Resolution. All revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following order and priority:

(1)  The Issuer shall first each month transfer from the Revenue Fund
and disburse as required the amount necessary and sufficient to pay current
Operating Expenses.

{2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) commencing 7 months prior to
the first date of payment of interest on the Series 1995 A Bonds for which
interest has not been capitalized, remit to the Commission for deposit in the
Series 1995 A Bonds Sinking Fund, a sum equal to 1/6th of the amount of
interest which will become due on the Series 1995 A Bonds on the next
ensuing semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1995 A
Bonds Sinking Fund and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date, (ii) commencing 7
months prior to the first date of payment of interest on the Series 1995 B
Bonds for which interest has not been capitalized, remit to the Commission for
deposit in the Series 1995 B Bonds Sinking Fund, a sum equal to 1/6th of the’
amount of interest which will become due on the Series 1995 B Bonds on the
next ensuing semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1995 B
Bonds Sinking Fund and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date, (iii) commencing 13
months prior to the first date of payment of principal of the Series 1995 A
Bonds, remit to the Commission for deposit in the Series 1995 A Bonds
Sinking Fund, a sum equal to 1/12th of the amount of principal which will
mature and become due on the Series 1995 A Bonds on the next ensuing
annual principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1995 A Bonds Sinking
Fund and the next annual principal payment date is less than 13 months, then
such monthly payments shall be increased proportionately to provide, one
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of principal coming due on such date, (iv) commencing 13 months prior to the
first date of payment of principal of the Series 1995 B Bonds, remit to the
Commission for deposit in the Series 1995 B Bonds Sinking Fund, a sum
equal to 1/12th of the amount of principal which will mature and become due
on the Series 1995 B Bonds on the next ensuing annual principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 1595 B Bonds Sinking Fund and the next annual
principal payment date is less than 13 months, then such monthly payments
shall be increased proportionately to provide, one month prior to the next
annual principal payment date, the required amount of principal coming due
on such date, and (v) remit to the Commission the amounts required by the
Series 1995 C Bonds Resolution to be deposited in the Series 1995 C Bonds
Sinking Fund for payment of the principal of and interest, if any, on the
Series 1995 C Bonds.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) commencing 13 months prior
to the first date of payment of principal of the Series 1995 A Bonds, if not
fully funded upon issuance of the Series 1995 A Bonds, remit to the
Commission for deposit in the Series 1995 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1995 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series 1995 A
Bonds Reserve Account when there shall have been deposited therein, and as
long" as there shall remain on deposit therein, an amount equal to the
Series 1995 A Bonds Reserve Requirement, (ii) commencing 13 months prior
to the first date of payment of principal of the Series 1995 B Bonds, if not
fully funded upon issuance of the Series 1995 B Bonds, remit to the
Commission for deposit in the Series 1995 B Bonds Reserve Account, an
amount equal to 1/120 of the Series 1995 B Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series 1995 B Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 1995 B
Bonds Reserve Requirement, and (iii) remit to the Commission the amount
required by the Series 1995 C Bonds Resolution to be deposited in the
Series 1995 C Bonds Reserve Account.

(4)  The Issuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, commencing with the first
month in which any of the above payments shall be payable from the Revenue
Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the [ssuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
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Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Series 1995 A
Bonds Reserve Account, the Series 1995 B Bonds Reserve Account or the
Series 1995 C Bonds Reserve Account shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

Moneys in the Series 1995 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1995 A Bonds as the same shal!
become due. Moneys in the Series 1995 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1995 A Bonds as the same shall
come due, when other moneys in the Series 1995 A Bonds Sinking Fund are insufficient
therefor, and for mo other purpose, except for transfers to the Rebate Fund permitted
hereunder.

Moneys in the Series 1995 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1995 B Bonds as the same shall
become due. Moneys in the Series 1995 B Bonds Reserve Account shall be used onty for
the purpose of paying principal of and interest on the Series 1995 B Bonds as the same shall
come due, when other moneys in the Series 1995 B Bonds Sinking Fund are insufficient
therefor, and for no other purpose, except for transfers to the Rebate Fund permitted
hereunder.

Except to the extent transferred to the Rebate Fund at the request of the Issuer,
all investment earnings on moneys in the Sinking Funds and the Reserve Accounts (if equal
to at least the Reserve Requirement) shall be returned, not less than once each year, by the
Comrmission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Construction Trust Fund, and following completion of construction of the - -~

Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Bonds, and then to the next ensuing principal payment due
thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder; any
withdrawals from the Reserve Accounts which result in a reduction in the balance of the
Reserve Accounts to below the respective Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have been made
in full to the Series 1995 A Bonds Sinking Fund, the Series 1995 B Bonds Sinking Fund and
the Series 1995 C Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
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to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the Sinking
Funds, or the Reserve Accounts therein when the aggregate amount of funds therein are at
least equal to the aggregate principal amount of the Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with
respect to the Series 1995 A Bonds, the Series 1995 B Bonds and the Series 1995 C Bonds
in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Funds and the Reserve Accounts created hereunder, and all amounts required
for said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer
at the times provided herein.

Moneys in the Sinking Funds and the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

- Except with respect to transfers to the Rebate Fund permitted hereunder, the
Sinking Funds, including the Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the Bonds under the conditions and
restrictions hereinafter set forth. :

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Bonds and ail such
payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, and fees then due.
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E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund and the
Rebate Fund shall at all times be secured, to the full-extent thereof in excess of such insured
sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State,

F.  If on any monthly payment date the revenues are insufficient to piace
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and Section 5.03 of the Series 1995 C Bonds Resolution, and the Net Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.

I. All Tap Fees shall be deposited pro rata, by the Issuer, as received, in

the Construction Trust Fund and Series 1995 C Bonds Construction Trust Fund, and
following completion of the Project, shall be deposited in the Revenue Fund and may be
used for any lawful purpose of the System.

38.



ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Bonds, the
following amounts shall be first deducted and deposited pro rata, in the order set forth
below:

A.  From the proceeds of the Bonds or from other funds available to
the Issuer, there shall first be deposited with the Commission in the Sinking
Funds, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the amount
necessary to pay interest on the Bonds for the period commencing on the date
of issuance of the Bonds and ending 6 months after the estimated date of
completion of construction of the Project.

B.  Next, from the proceeds of the Bonds or from other funds
available to the Issuer, there shall be deposited with the Commission in the
Reserve Accounts, the amount, if any, set forth in the Supplemental
Resolution for funding the Reserve Accounts.

C.  Next, from the proceeds of the Bonds, there shall first be
credited to the Construction Trust Fund and then paid, any and all other
borrowings by the Issuer made for the purpose of temporarily financing a
portion of the Costs of the Project and any borrowings by the Issuer from the
Authority, including interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer.

: D.  The remaining moneys derived from the sale of the Bonds shall
be deposited with the Depository Bank in the Construction Trust Fund and
applied solely to payment of Costs of the Project in the manper set forth in
Section 6.02 hereof.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Construction Trust Fund and shall comply with
all requirements with respect to the disposition of the Construction Trust Fund
set forth in the Bond Legislation. Except with respect to any transfers to the
Rebate Fund permitted hereunder, moneys in the Construction Trust Fund
shall be used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Bonds.

Section 6.02. Disbursements From the Construction Trust Fund.
Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Construction Trust Fund (except for the costs
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of issuance of the Bonds which shall be made upon request of the Issuer), shall be made
only after submission to the Depository Bank of a certificate, signed by an Authorized
Officer and the Consulting Engineers, stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
Or was necessary in connection with the Project and constitutes a Cost of the
Project; '

(C)  That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Construction Trust Fund only the net
amount remaining after deduction of any such portion. All payments made from the
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bark written statements advising
the Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction Trust Fund, including
any accounts therein, shail be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Construction Trust Fund to the Reserve Accounts, and when fully funded, shall return such
remaining moneys to the Issuer for deposit in the Revenue Fund; provided that, in no event
shall more than 10% of the proceeds of the Bonds be deposited in the Reserve Accounts and
any balance in excess of said amounts shall be returned to the Issuer for deposit in the
Revenue Funds. The Issuer shall thereafter, apply such moneys in full, first to the next
ensuing interest payments due on the Bonds and thereafter to the next ensuing principal
payments due thereon.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
Jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
Covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of the Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders
of the Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Bonds or the interest thereon.

Section 7.03. Bonds Secured by Parity Pledge of Net Revenues. The
payment of the debt service of the Series 1995 A Bonds and Series 1995 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a first lien on the Net Revenues
derived from the operation of the System, on a parity with each other and with the lien on
said Net Revenues in favor of the Holders of the Series 1995 C Bonds. The Net Revenues
derived from the System, in an amount sufficient to pay the principal of and interest on the
Bonds and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner™
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of sewer rates and charges for the services and facilities of the System shall be as set forth
and approved and described in the Final Order of the Public Service Commission of
West Virginia or entered November 1, 1995, in Case No. 90-558-PSD-CN {Reopened), and
such rates are hereby adopted.

Section 7.05. Sale of the System. Except as otherwise required by law
or with the written consent of the Autherity, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Bonds Qutstanding, or to
effectively defease this Bond Legislation in accordance with Article X hereof, The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect
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to the Bonds, immediately be remitted to the Commission for deposit in the Sinking Funds,
pro rata with respect to the principal amount of each of the Bonds then Outstanding, and,
with the written permission of the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal at maturity of and interest on the Bonds in such manner. Any balance
remaining after the payment of all Bonds and interest thereon shall be remitted to the Issuer
by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of

$50,000, shall with the written consent of the Authority, be remitted by the Issuef to the = =

Commission for deposit in the Sinking Funds and shall be applied only to the purchase of
Bonds of the last maturities then Outstanding at prices not greater than the par value thereof
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.



Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues of the System, except
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on, pledge and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shail be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest therson, upon
any or all of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or
from any grants, or any other obligations related to the Project or the Systern. -

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of any Bonds pursuant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Bonds. ‘ - .

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate
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amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution or the Series 1995 C Resolution then Qutstanding:
and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(2) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net_
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consuiting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for



and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority to the issuance of the Parity
Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records rélating
to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority such documents and information as
it may reasonably require in connection with the acquisition, construction and installation
of the Project, the operation and maintenance of the System and the administration of the
loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
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a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and _
~ data of the Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of
the Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the stats of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations
Outstanding.

The Issuer shall also, at least once a year, cause the books, recotds and ~ -~

accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Bonds and shail
submit said report to the Authority, or any other original purchaser of the Bonds. Such
audit report submitted to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and this Bond Legislation
and that the revenues of the System are adequate to meet the Issuer’s Operating Expenses
and debt service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.
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Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(1) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds, including the
Series 1995 C Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirements are on deposit respectively in the Series 1995 A Bonds Reserve
Account, the Series 1995 B Bonds Reserve Account and any reserve accounts for obligations
prior to or on a parity with the Bonds, including the Series 1995 C Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds, including the Series 1995 C Bonds. In any event, the
Issuer shall not reduce the rates or charges for services set forth in the Public Service
Commission order described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,

prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by the Consulting Engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and ail
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
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make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month. '

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the Project is adequate for the purposes for which it was designed, the funding -
plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System so long as the Series 1995 Bonds are
Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Systern.
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Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to

be rendered any free services of any nature by the System, nor will any preferential rates- - .~

be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Qutstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following
amounts:
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(I)  FIRE, LIGHTNING, VANDALISM, MALICIQOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance {fire and
extended coverage) to protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per-occurrence to protect the Issuer and the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B. . The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor. -

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
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Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and al applicable
laws, rules and regulations issued by the Authority, or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

Section 7.19. Tax Covenants. The [ssuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due
on the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used
for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of 5% of the principal or
5% of the interest due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for said Private Business Use, then said excess over said 5% of Net Proceeds of
the Bonds used for a Private Business Use shall be used for a Private Business Use related
to the governmental use of the Project, or if the Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not exceed the proceeds used for
the governmental use of that portion of the Project to which such Private Business Use is
related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units.

C. FEDERAIL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the resuit of the same would be to
cause the Bonds to be "federally guaranteed” within the meaning of Section 149(b) of the
Code.
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D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1995 A
Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Bonds will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds and shall be on a parity
with the statutory mortgage lien in favor of the Holders of the Series 1995 C Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and custorner base) so that the Authority may comply with the provisions -
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8 .01. [nvestments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shail be credited or charged to the
appropriate fund or account, except as otherwise provided with respect to the Rebate Fund.
The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission,
the Depository Bank, or such other bank or national banking association, as the case may .
be, shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or
willful misconduct. -

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Qutstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.032. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
with respect to the Bonds) so that the interest on the Bonds will be and remain excluded
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from gross income for Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to fully comply with Section 148(f) of the Code, and
covenants to take such actions, and refrain from taking such actions, as may be necessary
to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall caiculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount
on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was eammed or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of any lien or pledge hereunder and shall be used only for payment of rebatable
arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful

purpose of the System. The Issuer shall remit payments to the United States in the time and ~ =

at the address prescribed by the Regulations as the same may be from time to time in effect
with such reports and statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense
of the Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 in accordance with the
requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer
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fails to make such rebates as required, the Issuer shall pay any and all penalties and other
amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest on the Series 1995 A
Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it
is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Bonds subject to rebate. The Issuer shall also
furnish to the Authority, at any time, such additional information relating to rebate as may
be reasonably requested by the Authority including information with respect to earnings on
all funds constituting "gross proceeds” of the Bonds (as such term "gross proceeds” is
defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shall have continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4) If default occurs with respect to the Series 1995 C Bonds or the
Series 1995 C Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continhance of any
Event of Defauit, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or - --=

other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including, but not limited to, the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Bonds shall be on a parity with the Holders of the Series 1995 C Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and, after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
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Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System apd
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said Systemn shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, morigage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of the Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and ail covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest on the Bonds from gross income for federal
income tax purposes.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due either at maturity or at the
next redemption date, the principal installments of and interest on such Bonds shall be
deerned to have been paid within the meaning and with the effect expressed in the first
paragraph of this section. All Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission or its agent, either moneys
in an amount which shall be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other moneys, if any, deposited
with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with

the Commission pursuant to this section nor principal or interest payments on any such - -.—~

securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the principal installments of and interest on said Bonds; provided, that
any cash received from such principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay
when due the principal installments of and interest to become due on said Bonds on and
prior to the next redemption date or the maturity dates thereof, and interest earned from
such reinvestments shall be paid over to the Issuer as received by the Commission or its
agent, free and clear of any trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Bonds, this Resolution may be amended or supplemented in any way by
the Supplemental Resolution. Following issuance of the Bonds, no material modification
or amendment of this Resolution, or of any resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the
Bonds shall be made without the consent in writing of the Registered Owners of 66-2/3%
or more in principal amount of the Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary
to assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest on the Bonds from gross
income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legisiation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shatl
not affect any of the remaining provisions of this Resolution, the Series 1995 C Bonds
Resolution, the Supplemental Resolutions thereto, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions
or parts thereof in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the Series 1995 C Bonds Resolution, the more restrictive provision shall control.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed .
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, the Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Hancock County Public Service District and within the boundaries of
the Issuer, a Class II legal advertisement stating:

(a)  The maximum amount of the Bonds to be issued;

(b) The maximum interest rate and terms of the Bonds authorized
hereby;

(¢)  The public service properties to be acquired or constructed and
the cost of the same;

(d) The maximum anticipated rates which will be charged by the
Issuer; and

()  The date that the formal application for a certificate of public

convenience and necessity is to be filed with the Public Service Commission
of West Virginia.
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Section 11.08. Effective Date.  This Resolution shall take effect
immediately*upon adoption.

Adopted this 6th day of December, 1995.

W, £

Chairman

\m{N\V‘/\ ‘B,m

Me’fgber

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of HANCQCK COUNTY PUBLIC SERVICE DISTRICT on the 6th day of December,
1995. '

Dated: December 7, 1995.

(o o Rty

Secretary '

12/04/95 | ;
HANIM A4
373520/90001,
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EXHIBIT A

[Loan Agreement attached to bend transcript as Document 3.}



County Public Service District (the "Issuer"), has duly and officially adopted a bond
resolution, effective December 6, 1995 (the "Bond Resolution" or the "Resolution™),

entitled:

 HANCOCK CQUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1995 A (West Virginia Water Development Authority)

and Series 1995 B (West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1995 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY) AND SEWER REVENUE BONDS,
SERIES 1995 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF HANCOCK COUNTY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Hancock ~ e

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $289,532 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1995 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY) AND NOT MORE THAN
$1,080,088 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES1995B (WEST
VIRGINIA  WATER DEVELOPMENT AUTHORITY);
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PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY QF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1995 A (West Virginia Water Development Authority) and Series 1995 B
(West Virginia Water Development Authority), of the Issuer (collectively, the "Bonds” and
individually, the "Series 1995 A Bonds" and the "Series 1995 B Bonds"), in the respective
aggregate principal amounts not to exceed $289,532 (Series 1995 A Bonds) and $1,080,088
(Series 1995 B Bonds), and has authorized the execution and delivery of a loan agreement
relating to the Bonds (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by

a supplemental resolution pertaining to the Bonds; and that other marters relating to the

Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amoumnt, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
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payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. The Sewer Revenue Bonds, Series 1995 A (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $289,532. The Series 1995 A Bonds shall be dated the
date of delivery thereof, shall finally mature October 1, 2033, and shall bear interest at the
rate of 6.75% per annum, payable semiannually on April 1 and October 1 of each year,
beginning April 1, 1996. The Series 1995 A Bonds shall be payable in annual installments
of principal on October 1 of each year, commencing October 1, 1997, and ending
October 1, 2033, and in the amounts as set forth in "Schedule X" attached to the Loan
Agreement and incorporated in and made a part of the Series 1995 A Bonds. The
Series 1995 A Bonds shall be subject to redemption upen the written consent of the
Authority, and upon payment of the interest and redemption premium, if any, and otherwise
in compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Series 1995 A Bonds. The Issuer shall, if requested by the Authority,
exchange the Series 1995 A Bond for one or more series of Bonds as provided herein and
in the Bond Resolution; provided that, the aggregate principal amount and the net interest
cost amount of the exchanged Bonds do not exceed $289,532 and 6.75% respectively, and
the exchanged Bonds have in the aggregate substantially similar principal installments.

B. The Sewer Revenue Bonds, Series 1995 B (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $1,080,088. The Series 1995 B Bonds shall be dated the
date of delivery thereof, shall finally mature October 1, 2035, and shall bear interest at the

rate of 6.75% per annum, payable semiannually on April 1 and October 1 of each year, - -

beginning April 1, 1996. The Series 1995 B Bonds shall be payable in annual installments
of principal on October 1 of each year, commencing October 1, 1997, and ending
October 1, 2035, and in the amounts as set forth in "Schedule X" attached to the Loan
Agreement and incorporated in and made a part of the Series 1995 B Bonds. The
Series 1995 B Bonds shall be subject to redemption upon the written consent of the
Authority, and upon payment of the interest and redemption premium, if any, and otherwise
in compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Series 1995 B Bonds. The Issuer shall, if requested by the Authority,
exchange the Series 1995 B Bond for orie or more series of Bonds as provided herein and
in the Bond Resolution; provided that, the aggregate principal amount and the net interest
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cost amount of the exchanged Bonds do not exceed $1,080,088 and 6.75% respectively, and
the exchanged Bonds have in the aggregate substantially similar principal installments.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Bonds shall be 100%
of par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section §.  The Issuer does hereby appoint United National Bank, Weirton,
West Virginia, as Depository Bank under the Bond Resolution.

Section 7.  Series 1995 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 1995 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1995 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 1995 A Bonds Reserve Account.

Section 9.  Series 1995 B Bonds proceeds in the amount of -0- shail be
deposited in the Series 1995 B Bonds Sinking Fund, as capitalized interest.

Section 10. Series 1995 B Bonds proceeds in the amount of -0- shall be
deposited in the Series 1995 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Construction Trust Fund for payment of Costs of the Project, including,
without limitation, costs of issuance of the Bonds and related costs.



Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about December 7, 1995, to the Authority pursuant o the Loan Agreement.

Section 13.  The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
heid by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys 10 be
invested in such repurchase agreements or time accounts, until further directed in writing
by the Issuer. Moneys in the Sinking Funds, including the Reserve Accounts therein, shall
be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 15. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promuigated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.



Adopted this 6th day of December, 1995.

HANCOCK COUNTY PUBLIC SERVICE

DISTRICT

0 &)l
Chairman

R e
Member

Member
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1995 A (West Virginia Water Development Authority)
and Series 1995 B (West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

WHEREAS, the Public Service Board (the "Governing Body") of Hancock
County Public Service District (the "Issuer™), has duly and officially adopted a supplemental
resolution, effective December 6, 1995 (the "Prior Supplemental Resolution™), entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1995 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY) AND SEWER REVENUE BONDS,
SERIES 1995 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF HANCOCK COUNTY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Prior Supplemental Resolution when used
herein; '

WHEREAS, the Prior Supplemental Resolution provides that the Issuer shail,
if requested by the Authority, exchange the Series 1995 B Bond for one or more series of
Bonds; provided that, the aggregate principal amount and the net interest cost amount of the
exchanged Bonds do not exceed $1,080,088 and 6.75% respectively, and the exchanged
Bonds have in the aggregate substantially similar principal installments;
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WHEREAS, the Authority has requested the Issuer to exchange the
Series 1995 B Bond delivered on December 7, 1995 , for another fully registered Bond of -
the same series in the aggregate principal amount of $1,080,088 at a net interest cost of
6.25%: and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted to approve the exchange
of the Series 1995 B Bond;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Prior Supplemental Resolution and the Act, this
Supplemental Resolution is hereby adopted. The Issuer is hereby authorized and ordered
to exchange the Series 1995 B Bond delivered on December 7, 1995, for the following bond
of the Issuer:

The Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development
Authority), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $1,080,088. The Series 1995 B Bonds shall be dated the date of
delivery thereof, shall finally mature Octaber 1, 2035, and shall bear interest at the rate of
6.25% per annum, payable semiannually on April 1 and October 1 of each year, beginning
April 1, 1996. The Series 1995 B Bonds shall be payable in annual installments of principal
on October 1 of each year, commencing October 1, 1997, and ending October 1, 2035, and
in the amounts as set forth in "Schedule X" attached to the Loan Agreement and
incorporated in and made a part of the Series 1995 B Bonds. The Series 1995 B Bonds - -..~
shall be subject to redemption upon the written consent of the Authority, and upon payment
of the interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 1995 B
Bonds.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the exchange of the Series 1995 B Bond, to the end
that the exchanged Bonds may be delivered on or about January 9, 1996, to the Authority.
The Chairman is hereby authorized to make any adjustments to the accounts established for
the Bonds at the West Virginia Municipal Bond Commission.



Adopted this 3rd day of January, 1996.

HANCOCK COUNTY PUBLIC SERVICE

DISTRICT :
0. £l
Chairman
Va0 m\
Member \ \
Member
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~ HANCOCK COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS, TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF HANCOCK COUNTY
PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $883,974 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1995 C(WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH. BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
. PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCHBONDS AND ADOPTING OTHER PROVISIONS
- RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD -OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHOCRITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
. with any order.or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"} is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively,
the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Hancock County Public Service District (the "Issuer”) is a
public service district and a public corporation and political subdivision of the State of
West Virginia in Hancock County of said State, ’



¥ B The Issuer presently owns and operates a public sewerage sysiem,
Howeyer, it is deemed necessary and desirable for the health and welfare of the
inthabitants of the Issuer that there be acquired and constructed certain public sewerage
facilities of the Issuer, consisting of approximately 64,900 feet of vacuum sewer line,
9,100 feet of gravity sewer, 25,000 feet of vacuumy/gravity sewers, & 500 feet of
forcemain, two vacuum collection/pumping stations and nine grinder purnp facilities,
together with all appurtenant facilities (collectively, the "Project") (the Project and any
further improvements or extensions thereto are herein called the "System”) at an
estimated cost of not more than $6,400,074, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of such costs
of acquisition and construction of the Project through the issuance of its revenue bonds
to the West Virginia Water Development Authority (the "Authority”), in connection
with the West Virginia Water Pollution Control Revolving Fund program (the
"SRF Program"), pursuant to the Act, in order to take advangage of the favorable terms
available to the Issuer under the SRF Program,

. D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 1995 C (West Virginia SRF Programy), in the aggregate principal amount
of not more than $950,000 (the "Series 1995 C Bonds™), initially to be represented by
a single bond, to permanently finance a portion of the costs of acquisition and
construction of the Project. The remaining costs of the project shall be funded from the
sources set forth in Section 2.01 hereof. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient
therefor; interest upon the Series 1995 C Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding 6 months after completion
of acquisition and construction of the Project; amounts which may be deposited in the
Setles 1995 C Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees,
fees and expenses of the Authority, discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the
Series 1995,C Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acguisition or construction of the Project and the
placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the
Series 1995 C Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.



¥ E. The period of usefulness of the System after completion of the Project

is not {ess than 40 years.

. F. It is in the best interests of the Issuer that its Series 1995 C Bonds
be sold to the Authority pursuant to the terms and provisions of a loan agreement by
and among the Issuer, the Authority and the West Virginia Division of Enviroamental
Protection, a division of the West Virginia Bureau of Environment (the "DEP" ), in
form sarisfactory to the Issuer, the Authority and the DEP, (the "Loan Agreement”) to
be approved hereby if not previously approved by resolution of the Issuer.

G. There will be issued concurrently with the Series 1995 C Bonds,
on the Closing Date, obligations of the Issuer which rank on a parity with the
Series 1995 C Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Sewer Revenue Bonds, Series 1995 A (West Virginia Water Development
Authority) (the "Series 1995 A Bonds") and Series 1995 B (West Virginia Water
Developmment Authority (the "Series 1995 B Bonds"), to be issued pursuant to a separate
resolution adopted by the Issuer simuitaneously herewith en December 6, 1995 (the
"Series 1995 A and Series 1995 B Bonds Resolution”). Other than the Series 1995 A
Bonds and the Series 1995 B Bonds, there are ro outstanding bonds or obligations of
the Issuer which are secursd by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of
operation and maintenance of the System and the principal of and interest on the Bonds
(as hereinafter defined) and to make payments into all Sinking Funds, Reserve Accounts
and other payments provided for herein and in the Series 1995 A and Series 1995 B
Bonds Resolution, all as such terms are hereinafter defined. -

[. The Issuer has complied with ail requirements of West Virginia
laW and the Loan Agreement relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 1995 C Bonds,
or will have so complied prior to issuance of any thereof, including, among other things
and without limitation, the approval (or "grandfathering”) of the Project and the
financing thereof by the West Virginia Infrastrucrure and Jobs Development Council
obtaining of a certificate of convenience and necessity and approval of this financing
and necessary "user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 1995 C Bonds or such final
order will not be subject to appeal or rehearing.

Sectiom 1.03. Bond Legislation Constirutes Contract. In consideration
of the acceptance of the Series 1995 C Bonds by those who shall be the Registered
Owners of the same from time to time, this Bond Legislation shall be deemed to be and
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shall constitute a contract between the Issuer and such Bondholders, and the covenants
and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, p"fotection and security of the Registered Owners of any and all of such
Series-1995 C Bands, all which shall be of equal rank and without preference, priority
or distinction between any one Bond of a series and any other Bonds of the same series,
by reasog of priority of issuance or otherwise, except as expressly provided therein and
herein. '

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the dats of
adoption hereof.

_ "Authority™ means the West Virginia Water Development Authority,
which is expected to be the original purchaser and Registered Owner of the
Series 1995 C Bonds, or any other agency of the State of West Virginia that succeeds
to the functions of the Authority. -

. "Authorized Officer” means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds, " "Holder,” "Registered Owner" or
any similar term whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered. '

"Bond Legislation,” "Resolution,” "Bond Resolution™ or "Local Act”
means this Bond Resolution and all orders and resolutions supplemental hereto or
amendatory hereof,

"Bond Registrar” means the bank or other entity to be designated as such
in the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1995 C Bonds, the Series 1995 A
Bonds, the Series 1995 B Bonds and, where appropriate, any bonds on a parity
therewith subsequently issued hereunder or pursuant to another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of
the Closing Date in the following year, except that the first Bond Year shall begin on
the Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.



"Closing Date" means the date upon which there is an exchange of the -
Series 1995 C Bonds for the proceeds or at least a de minimis portion thereof
representifig the purchase price of the Series 1995 C Bonds from the Authority.

"Code™ means the Internal Revenue Code of 1986, as amended, and the
Regulatigns.

"Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Comrmission.

"Completion Date” means the completion date of the Project, as defined
in the SRF Regulations.

"Construction Trust Fund" means the Construction Trust Fund established
by Section 5.01 of the Series 1995 A and Series 1995 B Bonds Resolution.

"Consulting Engineers” means L. Robert Kimball & Associates, Inc.,
Moon Township, Pennsylvania, or any qualified engineer orfirm of engineers that shall
at any time hereafter be retained by the Issuer as Consulting Engineers for the System,
or portion thereof, provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

. - "Costs” or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the
Project. =~ -

"DEP" means the West Virginia Division of Environmental Protection,
a division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

_ "Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

“Fiscal Year” means each !2-month period beginning on July 1 and
ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the
Issuer, as it may now- or hereafter be constituted.



"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the
United St3tes of America,

"Grants” means all moneys received by the Issuer on account of any
Grant for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that "Gross Revenues"
does not include any gains from the sale or other disposition of, or from any increase
in the value of, capital assets (including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto” and similar words shall refer to this entire Bond
Legislation. :

“Independent Certified Public Accountants™ means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts
of the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

: "Investment Property” means any security (as said term is defined in
Sccnon IGS(g)(Z)(A) or (B) of the Code), obligation, annuity contract, investment- -type
property or residential rental property for family units which is not located within the
Jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on
which is excluded from gross income, under Section 103 of the Code, for federal
income tax purposes other than specified private activity bonds as defined in
Séction 57(a)(5XC) of the Code.

"Issuer” means the Hancock County Public Service District, a public
service district and a public corporation in Hancock County, West Virginia, and, unless
the context clearly indicates otherwise, includes the Governing Body of the Issuer.

: +» "Loan Agreement" means the Loan Agreement heretofore entered, or to

be entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 1995 C Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 1995 C Bonds, plus

accrued interest and premium, if any, less original issue discount, if any, and less
proceeds, if any, deposited in the Series 1995 C Bonds Reserve Account. For purposes
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of the Private Business Use [imitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Series 1995 C
Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

- "Net Revenues" means the balance of the Gross Revenues, remaining
after deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is
acquired with the gross proceeds or any other procesds of the Series 1995 C Bonds and
is not acquired in order to carry out the governmental purpose of the Series 1995 C
Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs
of repair, operation and maintenance of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, the SRF Administrative Fee,
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar
and the Paying Agent (all as herein defined), other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under
generally accepted accouriting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any, or
interest on the Series 1995 A Bonds or the Series 1995 B Bonds or the Series 1995 C
Bonds, charges for depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Cutstanding,” when used with reference to Bonds and as of any
particular date, describes all Bonds theretofore and thersupon being authenticated and
delivered, except (i) any Bond cancelled by the Bond Registrar at or prior to said date;
(ii) any Bond for the payment of which moneys, equal to its principal amount and
redemption premium, if applicable, with interest to the date of maturity or redemption
shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X hereof, and
(iv) for purposes of consents or other action by a specified percentage of Bondholders,
any Bonds registered to the Issuer.

"Parity Bonds” means additional Bonds which may be issued under the
provisions and within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Series 1995 C Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.



"Private Business Use” means use directly or indirectly in a trade or
business carried on by a natural person, including ail persons "related” to such person
within thé"meaning of Section 144(a)(3) of the Code, or in any activity carried on by
2 person other than a natural person, including ali persons "related” to such person
within the meaning of Section 144(a)(3) of the Code, excluding, however, use by a state
or local governmental unit and use as a member of the general public. All of the
foregoing shall be determined in accordance with the Code, including, without
limutation, giving due regard to "incidental use,” if any, of the proceeds of the issue
and/or proceeds used for "qualified improvements,” if any.

"Project” means the acquisition and construction of public sewerage
facilities of the Issuer, consisting of approximately 64,900 feet of vacuum sewer line,
9,100 feet of gravity sewer, 25,000 feet of vacuunygravity sewers, 8,500 feet of
forcemain, two vacuum collection/pumping stations and nine grinder pump facilities,
together with all appurtenant facilities.

"Qualified Investments” means and includes any of the following:

(a) Government Obligations; -

. (&)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

- {c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United States
of America;

) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
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maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;

(£ Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such coilateral; and such collateral
must_be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

- () Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor’s Corporation.

"Rebate Fund" means the Rebate Fund established by Section 5.01 of the
Series 1995 A and Series 1995 B Bonds Resolution.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement
Fund established by Section 5.01 of the Series 1995 A and Series 1995 B Bonds

Resolution.

"Reserve Accounts” means, collectively-, the Series 1995 A Bonds
Reserve Account, the Series 1995 B Bonds Reserve Account and the Series 1995 C
Bonds Reserve Account.



~  "Reserve Requirement” means, collectively, the respective  amount
required to be on deposit in any reserve account for the Bonds.

“Revenue Fund” means the Revenue Fund established by Section 5.01
of the Sefies 1995 A and Series 1995 B Bonds Resolution.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1995 A Bonds" means the not more than $289,532 aggregate
principal amount of Sewer Revenue Bonds, Series 1995 A (West Virginia Water
Development Authority), of the Issuer.

"Series 1995 A Bonds Reserve Account” means the Series 1995 A Bonds
Reserve Account established in the Series 1995 A Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1995 A and Series 1995 B Bonds Resolution.

"Series 1995 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on
the Series 1995 A Bonds in the then current or any succeeding vear.

“Series 1995 A Bonds Sinking Fund" means the Series 1995 A Bonds
Sinking Fund established by Section 5.02 of the Series 1995 A and Series 1995 B Bonds
Resolution.

. "Series 1995 B Bonds" means the not more than $1,080,088 aggregate
principal amount of Sewer Revenue Bonds, Series 1995 B (West Virginia Water
Development Authority), of the Issuer.

"Series 1995 B Bonds Reserve Account” means the Series 1995 B Bonds
Reserve Account established in the Series 1955 B Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1995 A and Series 1995 B Bonds Resolution.

Series 1995 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on
the Series 1995 B Bonds in the then current or any succeeding year.

*" “Series 1995 B Bonds Sinking Fund" means the Series 1995 B Bonds
Sinking Fund established by Section 5.02 of the Series 1995 A and Series 1995 B Bonds
Resolution. :

"Series 1995 A and Series 1995 B Bonds Resolution” means the
resolution of the Issuer adopted simultaneousty herewith on December 6, 1993,
authorizing the Series 1995 A Bonds and Series 1995 B Bonds.
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~  "Series 1995 C Bonds" means the not more than $883,974 in aggregate
principal amount of Sewer Revenue Bonds, Series 1995 C (West Virginia SRE
Program), of the Issuer, authorized by this Resolution,

" “Series 1995 C Bonds Construction Trust Fund” means the Series 1995 C
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 1995 C Bonds Reserve Account” means the Series 1995 C Bonds
Reserve Account established in the Series 1995 C Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1995 C Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on
the Series 1993 C Bonds in the then current or any succeeding year.

_ "Series 1995 C Bonds Sinking Fund" means the Series 1995 C Bonds
Sinking Fund established by Section 5.02 hereof.
"Sinking Funds” means, collectively, the Series 1995 A Bonds Sinking
Fund, the Series 1995 B Bonds Sinking Fund and the Series 1995 C Bonds Sinking
Fund. '

. . "SRF Admunistrative Fee” means any administrative fee required to be
paid under the Loan Agreement.

"SRF Program” means the State’s Water Poilution Control Revolving
Fund Program, under which the Authority purchases the water pollution control revenue
bonds of local governmental entities satisfying certain legal and other requirements with
the proceeds of a capitalization grant award from the United States Environmental
Pretection Agency and funds of the State.

— "SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

" " "Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,”
refers specifically to the supplemental resolution or resolution authorizing the sale of
the Series 1995 C Bonds; provided, that any matter intended by this Resolution to be
included in the Supplemental Resolution with respect to the Series 1995 C Bonds, and
not so included, may be included in another Supplemental Resolution.
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~  "Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1995 A
Bonds, the Series 1995 C Bonds or any other obligations of the Issuer, including,
without limitation, the Renewal and Replacement Fund and the respective Reserve
Accountd’

"System” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes,
as presently existing in its entirety or any integral part thereof, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed
or acquired for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shail include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neutral gender shall include any other
gender.



~ ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $6,400,074, in accordance with the plans
and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Series 1995 C Bonds
hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the
Project, compatible with the financing plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $6,400,074, of which
approximately $289,532 will be obtained from proceeds of the Series 1995 A Bonds,
approximately $1,080,088 will be obrained from proceeds of the Series 1995 B Bonds,
approximately $883,974 will be obtained from proceeds of the Series 1995 C Bonds,
approximately $3,990,230 from a grant by the United States Environmental Protection
Agency, and approximately $156,250 from the funds of the Issuer.
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~ ARTICLE III

) AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
tnterest on the Series 1995 C Bonds, funding a reserve account for the Series 1995 C
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs
of issuance of the Series 1995 C Bonds and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued the negotiable Series 1995 C Bonds of the Issuer. The
Series 1995 C Bonds shall be issued as a single bond, designated as "Sewer Revenue
Bonds,’ Series 1995 C (West Virginia SRF Program)”, in the principal amount of not
more than 883,974, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 1993 C Bonds remaining after
funding of the Series 1995 C Bonds Reserve Account (if funded from Bond proceeds)
and capitalizing interest on the Series 1995 C Bonds, if any, shall be deposited in or
credited to the Series 1995 C Bonds Construction Trust Fund established by Section
5.01 hereof.

) .- Section 3.02. Terms of Bonds. The Series 1995 C Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterty on-such dates; shall mature on such dates and in such amounts: and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1995 C
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of America. Interest on the
Series 1995 C Bonds, if any, shall be paid by check or draft of the Paying Agent or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books
of the Bond Registrar, or by such other method as shal} be mutually agreeable so Jong
as the Authority is the Registered Owner thereof.

.. Unless otherwise provided by the Supplemental Resolution, the
Series 1995 C Bonds shall be issued in the form of a single bond, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the Series 1995 C Bonds, and shall mature in
principal installments, all as provided in the Supplemental Resolution. The
Series 1995 C Bonds shall be exchangeable at the option and expense of the Holder for
another fully registered Bond or Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, correspording to the dates of payment of
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principal istallments of said Bonds; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

) Subsequent series of Bonds, if any, shall be issued in fully registered
form and in denominations as determined by a Supplemental Resolution. The Bonds
shall be dated as of the date specified in a Supplemental Resolution and shall bear
interest, if any, from the date so specified therein.

Section 3.03. Execution of Bonds. The Series 1995 C Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or
more of the officers who shall have signed or sealed the Series 1995 C Bonds shall
cease to be such officer of the Issuer before the Series 1995 C Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Series 1995 C Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date
of such Bonds such person may not have held such office or may not have been so
authorized. ~

Section 3.04. Authentication and Registration. No Series 1995 C Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under
this Bond Legislation unless and until the Certificate of Authentication and Registration
on such Bond, substantially in the form set forth in Section 3.10 hereof shall have been
manually executed by the Bond Registrar. Any such executed Certificate of
Authentication and Registration upon any such Bend shall be conclusive evidence that
such Bond has been authenticated, registered and delivered under this Bond Legistation.
The Certificate of Authentication and Registration on any Series 1995 C Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sigh the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1995 C Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in
accepting the Series 1995 C Bonds shall be conclusively deemed to have agreed that
such Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.




~ So long as the Series 1995 C Bonds remain outstanding, the Issuer,
through the Bond Registrar or its agent, shall keep and maintain books for the
registration and transfer of such Bonds.

The registered Series 1995 C Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto together with a written
instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 1995 C Bonds or
transferring the registered Series 1995 C Bonds are exercised, all Series 1995 C Bonds
shall be delivered in accordance with the provisions of this Bond Legislation. All
Sertes 1995 C Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by tire Bond Registrar. For every such exchange or transfer of Series 1995 C
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee
or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and
any other expenses of the Bond Registrar incurred in connection therewith, which sum
or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make
any such exchange or transfer of Series 1995 C Bonds during the period commencing
on the 13thday of the month next preceding an interest payment date on the
Series 1995 C Bonds or, in the case of any proposed redemption of Series 1995 C
Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending
on such integest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1995 C Bond shall become mutilated or be destroyed, stolen or lost, the Issuer
may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver, a new Bond of the same series and of like tenor as the Bonds
so mutiated, destroyed, stolen or lost, in exchange and substitution for such mutilated
Bond, upon surrender and canceflation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder’s furnishing
satisfactory indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer and the
- Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond shall have matured
or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The

Series 1995 C Bonds shall not, in any event, be or constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but
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shall be peyable solely from the Net Revenues derived from the operation of the System
as herein provided and amounts, if any, in the Series 1995 C Bonds Sinking Fund and
the Series 1995 C Bonds Reserve Account. No holder or holders of the Series 1995 C
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer,
if any, td'pay the Series 1995 C Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all the Series 1995 C Bonds shall be secured forthwith equally and
ratably with each other by a first lien on the Net Revenues derived from the System,
on parity with the lien on the Net Revenues in favor of the Holders of the
Series 1995 A Bonds and Series 1995 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Bonds and
to make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

. Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1995 C Bonds to the Bond Registrar, and the Bond Registrar shall
authenticate, register and deliver the Series 1995 C Bonds to the original purchasers
upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1995 C Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1995 C Bonds to the original purchasers;

- C. An executed and certified copy of the Bond Legislation;
- D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1995 C Bonds.

" Section 3.10. Form of Bonds. The text of the Series 1995 C Bonds shall
be in substantially the following form, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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~ [FORM OF SERIES 1995 C BOND]

UNITED STATES OF AMERICA
" STATE OF WEST VIRGINIA
HANCOCK COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1995 C
(WEST VIRGINIA SRF PROGRAM)

No. CR-1 3

KNOW ALL MEN BY THESE PRESENTS: That HANCOCK
COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Hancock County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority”) or registered assigns the sum of

($ ' }, or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached
as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on Mareh 1, June 1, September ! and December I of each year, commencing

- . . 199, as set forth on the "Schedule of Annual Debt Service"
attached as EXHIBIT B hereto and incorporated herein by reference, without interest.

The SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1 and
December | of each year, commencing » 199, as set forth on
EXHIBIT B attached hereto. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

" " This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, dated 199 .

This Bond is issued (i) to pay a portion of the costs of acquisition and
comstruction of public sewerage facilities of the Issuer (the "Project"); (ii) {to pay
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interest om the hereinafter described Series 1995 A Bonds and Series 1995 B Bonds
during construction of the Project and for not more than 6 months thereafter: (i) to
fund a reserve account for the hereinafter described Series 1595 A Bonds; (iv) to fund
a reserve account for the hereinafter described Series 1995 B Bonds: (v) to fund a
reserve account for the Bonds of this Series (the "Bonds™); and (vi)] to pay certain costs
of issuance hereof and related costs. The Project and any further improvements or
extensions thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
a Bond Resolution duly adopted by the Issuer on , 199 . and a
Supplemental Resolution duly adopted by the Issuer on _,_—199*_
{collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under
certain-conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

© THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1995 A
(WEST VIRGINIAWATERDEVELOPMENT AUTHORITY) (THE "SERIES 1995 A
BONDS"); AND SEWER REVENUE BONDS, SERIES 1995 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) (THE "SERIES 1995 B BONDS"), BOTH
DATED , 199___, ISSUED CONCURRENTLY HEREWITH,

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on parity with the pledge of Net Revenues in favor of the Holders of the
Series 1995 A Bonds and Series 1995 B Bonds, and from moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the "Series 1995 C Bonds
Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate tndebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the
Net Revenues, the moneys in the Series 1995 C Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, t0 provide for the reasonable expenses of
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operationyrepair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and al} other obligations secured by a lien on or payable
from such revenues prior to or on a parity with the Bonds, including the Series 1995 A
Bonds antd the Series 1995 B Bonds; provided however, that so long as there exists in
the Series 1995 C Bonds Reserve Account an amount at least equal to the maximum
amount of principal and interest, if any, which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding prior to or on a parity with the Bonds, including
the Series 1995 A Bonds and the Series 1995 B Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively-as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"),
by the regiStered owmer, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

. Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to payment of the costs of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moreys, until so applied, in favor of the
registered owner of this Bond.

" ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this Bond.
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~  All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this -
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, HANCOCK COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused this Bond to be
dated 199

[SEAL]

Chairman

ATTEST: *

Secretary -

-

21.



n~ (Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 C Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

Authornized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 s (n__s
2 s ®)__$
3 s ®__$
@ s 10)_s
(58 an_s
6 3 (12) S

TOTAL $
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~ ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or confirmed if
concurrently established by the Series 1995 A and Series 1995 B Bonds Resolution) with
and shall be held by the Depository Bank separate and apart from all other funds or
accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Series 1995 A and
Series 1995 B Bonds Resolution);

()" Renewal and Replacement Fund (established by the Series 1995 A and
Series 1995 B Bonds Resolution);

(3) Construction Trust Fund (established by the Series 1995 A and
Series 1995 B Bonds Resolution);

(4)  Series 1995 C Bonds Construction Trust Fund: and

(8 Rebate Fund (established by the Series 1995 A and Series 1995 B Bonds
Resolurion).

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or confirmed if concurrently

established by the Series 1995 A and Series 1995 B Bonds Resolution) with and shall be = ==

held by the Commission separate and apart from all other funds or accounts of the
Cormiission and the Issuer and from each other:

1)  Series 1595 A Bonds Sinking Fund (established by the
Series 1995 A and Series 1995 B Bonds Resolution);

(2)  Withinthe Series 1995 A Bonds Sinking Fund, the Series 1995 A
Bonds Reserve Account (established by the Series 1995 A and Series 1995 B
Bonds Resolution);

(3)  Series 1995 B Bonds Sinking Fund (established by the Series 1995 A
and Series 1995 B Bonds Resolution);

0] Wiﬂﬁn the Series 1595 B Bonds Sinking Fund, the Series 1995 B Bonds

Reserve Account (established by the Series 1995 A and Series 1995 B Bonds
Resolution);
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(5) =~ Series 1995 C Bonds Sinking Fund; and

(6)  Within the Series 1995 C Bonds Sinking Fund, the Series 1995 C
Bonds Reserve Account.

Section 5.03. Svstemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and in the Series 1995 A and Series 1995 B Bonds Resolution and
shall be kept separate and distinct from all other funds of the Issuer and the Depository
Bank and used only for the purposes and in the manner provided in this Bond Legislation
and in the Series 1995 A and Series 1995 B Bonds Resolution. All revenues at any time
on deposit in thc Revenue Fund shall be disposed of only in the following order and

priority: -

(1)  The Issuer shall first each month transfer from the Revenue Fund
and disburse as required the amount necessary and sufficient to pay current
Operating Expenses.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) commencing 4 months prior to
the first date of payment of principal of the Series 1995 C Bonds, remit to the
Commtission for deposit in the Series 1995 C Bonds Sinking Fund, an amount
eq-ual ta 1/3rd of the amount of principal (and interest, if any) which will
mature and become due on the Series 1995 C Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 1995 C Bonds
Sinking Fund and the next quarterly principal payment date is less than

"~"4 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly principal payment date, the
requirgd amount of principal coming due on such date, and (ii) remit to the
Commission the amounts required by the Series 1995 A and Series 1995 B
Bonds Resolution to be deposited in the Series 1995 A Boods Sinking Fund
and Series 1995 B Bonds Sinking Fund for payment of the principal of and
interest on the Series 1995 A Bonds and Series 1995 B Bonds.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultanecusly (i) commencing 3 months pricr to
the first date of payment of principal of the Series 1995 C Bonds, if not fully
funded upon issuance of the Series 1995 C Bonds, remit to the Commission
for deposit in the Series 1995 C Bonds Reserve Account, an amount equal to
1/120 of the Series 1995 C Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1995 C Bonds Reserve Account
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whenrthere shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1995 C Bonds Reserve
Requirement, and (ii) remit to the Commission the amount required by the
Series 1995 A and Series 1995 B Bonds Resolution to be deposited in the
Seriés 1995 A Bonds Reserve Account and the Series 1995 B Bonds Reserve
Account.

(4)  The Issuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, commencing with the first
month in which any of the above payments shall be payable from the Revenue
Fund, as set forth in the Series 1995 A and Series 1995 B Bonds Resolution
and not in addition thereto, transfer to the Renewal and Replacement Fund,
a sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in
the Series 1995 A Bonds Reserve Account, the Series 1995 B Bonds Reserve
Account and the Series 1995 C Bonds Reserve Account shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1995 C Bonds Sinking Fund shall be used only for the
purposes-of paying principal of and interest, if any, on the Series 1995 C Bonds as the same
shall become due. Moneys in the Series 1995 C Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1995 C Bonds as

the same shall come due, when other moneys in the Series 1995 C Bonds Sinking Fund are- .-

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1995 C Bonds Sinking Fund
and the Series 1995 C Bonds Reserve Account (if fully funded) shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 1995 C Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payment due, if any, on
the Series 1995 C Bonds, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1995 C Bonds Reserve Account which result
in a reduction in the balance of the Series 1995 C Bonds Reserve Account to below the
Series 1995 C Bonds Reserve Reguirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full to the Series 1995 A
Bonds Sinking Fund, the Series 1995 B Bonds Sinking Fund and the Series 1995 C Bonds

Sinking Fund.
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~ As and when additional Bonds ranking on a parity with the Series 1995 C
Bonds are issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the appropriate reserve account
in an amoufit equal to the maximum amount of principal and interest which will become due
in any year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 1995 C Bonds Sinking Fund, or the Series 1995 C Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1995 C Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest, if any, to accrue until the marurity thereof.

Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with
respect to the Series 1995 A Bonds, the Series 1995 B Bonds and Series 1995 C Bonds in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1995 C Bonds Sinking Fund and the Series 1995 C Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein.

" ‘Moneys in the Series 1995 C Bonds Sinking Fund and the Series 1995 C
Bonds Reserve. Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The Series 1995 C Bonds Sinking Fund, inclluding the Series 1995 C Bonds_ . __-

Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1995 C Bonds under the conditions and restrictions
hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1995 C Bonds,
including the SRF Administrative Fee as set forth in Schedule Y attached to the Loan
Agreement, and all such payments shall be remitted to the Commission with appropmate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

C.  The Issuer shall complete the "Monthly Payment Form,” a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month.
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~D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefora provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as fequired by law, such excess shall be considered Surpius Revenues. Surplus
Revenues may be used for any lawful purpose of the System. '

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State. _

G. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to- this
Section 5.03 and Section 5.03 of the Series 1995 A and Series 1995 B Bonds Resolution,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

1 The Gross Revenues of the System shall only be used for purposes of
the System. :

I All Tap Fees shall be deposited pro rata, by the Issuer, as received, in
the Construction - Trust Fund and Series 1995 C Bonds Construction Trust Fund, and
following conipietion of the Project, shall be deposited in the Revenue Fund and may be
used for any lawful purpose of the System.
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- ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Applicationof Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1995 C Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1995 C Bonds, there shall first be
deposited with the Commission in (i) the Series 1995 A Bonds Sinking Fund, (ii) the
Series 1995 B Bonds Sinking Fund, and (iii) the Series 1995 C Bonds Sinking Fund, the
amounts, if any, set forth in the respective Supplemental Resolutions as capitalized interest;
provided, that such amounts may not exceed the amount necessary to pay interest on the
Bonds for the period commencing on the date of issuance of the Bonds and ending 6 morths
after the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1395 C Bonds, there shall be
deposited with the Commission in (i) the Series 1995 A Bonds Reserve Account, (ii) the
Series 1995 B'Bonds Reserve Account and (iif) the Series 1995 C Bonds Reserve Account,
the amounts, if any, set forth in the respective Supplemental Resolutions for funding the
Series 1995 A Bonds Reserve Account, the Series 1995 B Bonds Reserve Account and the
Series 1995 C Bonds Reserve Account.

el Next, from the proceeds of the Series 1995 C Bonds, there shall first
be credited to the Series 1995 C Bonds Construction Trust Fund and then paid, any and all
borrowings by the Issuer made for the purpose of temporarily financing a portion of the

Costs of the Project, and any borrowings by the Issuer from the Authority, including . . -

interest accrued thereon to the date of such payment, not otherwise paid from funds of the
Issuer.

“D.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1995 C Bonds, such moneys shall be deposited with the Depository
Bank in the Series 1995 C Bonds Construction Trust Fund and applied solely to payment
of Costs of the Project in the manner set forth in Section 6.02 hereof.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 1995 C Bonds Construction Trust Fund and shall
comply with all requirements with respect to the disposition of the Series 1995 C Bonds
Construction Trust Fund set forth in the Bond Legislation. Moneys in the Series 1995 C
Bonds Construction Trust Fund shall be used solely to pay Costs of the Project and until so
transferred or expended, are hereby pledged as additional security for the Series 1995 C
Bonds.
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= Section 6.02. Disbursements Fromthe Series 1995 C Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
a report listing the specific purposes for which the proceeds of the Series 1995 C Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1995 C Bonds Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1} a "Payment Requisition Form,” a form of which is attached to
the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers; stating:

(A)  That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
_ and constitutes a Cost of the Project;

- (C)  That each of such costs has been otherwise properly
incurred; and

(D} That payment for each of the items proposed is then -
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Dépository Bank shall disburse from the Series 1995 C Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1995 C Bonds Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depaository
Bank shall not be required to monitor the application of disbursements from the
Series 1995 C Bonds Construction Trust Fund. The Consulting Engineers shall from tirme
to time file with the Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Series 1995 C Bonds Construction

Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
{nvestments at the written direction of the Issuer.
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- ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1995 C Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1995 C Bonds as hereinafter provided in this
Article VH. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1995 C Bonds or the interest thereon is

Qutstanding and unpaid.

. Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1995 C Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation 5f indebtedness, but shall be
payable solely from the funds pledged for such paymen: by this Bond Legislation. No
Holder or Hotders of any Series 1995 C Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 1995 C Bonds or the

interest, if any, thereon. :

* .Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1995 C Bonds issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the operation of the
System, on a parity with the lien on said Net Revenues in favor of the Holders of the
Series 1995 A Bonds and Series 1995 B Bonds. The Net Revenues derived from the

System, in an amount sufficient to pay the principal of and interest on the Bonds and to

make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth
approved and described in the Final Order of the Public Service Commission of
West Virginid, ‘entered November 1, 1995, in Case No. 90-558-PSD-CN (Reopened) and
such rates are hereby adopted.

Section 7.05. Sale of the System. Except as otherwise required by law
or with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
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hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
System shall, with respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, pro rata, with respect to the principal amount of each of the
Bonds then Outstanding, and, with the written permission of the Authority, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest on the Bonds in such
manner. Any balance remaining after the payment of all Bonds and interest thereon shall
be remitted to the Issuer by the Comumission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the'Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall, with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Funds and shall be applied only to the purchase of
Bonds of thelast maturities then Outstanding at prices not greater than the par value thereof
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.
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~ Section 7.06. Issuance of Other Obligations Pavable OQut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues wich the Series 1995 C Bonds. Al
obligations issued by the Issuer after the issuance of the Series 1995 C Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on, pledge and
source of and security for payment from such revenues and in all other respects, to the
Series 1995 C Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon, if any, in this Bond Legislation, or upen the System or any part thereof,

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the System, or any other obligations related to the Project
or the System. .

- Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of any Bonds pursuvant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Serigs’ 1995 C Bonds.

"No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Series 1995 C Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate
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amount, if any, that will mature and become due in any succeeding Fiscal Year for principal
of and interest on the following:

(1) The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution or the Series 1995 A and Series 1995 B Bonds
Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Reyenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate.jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds. ~

- Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions of improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legistation required for
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and on acesunt of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation. '

~ Parity Bonds shall not be deemed to include bands, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1995 C Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or, except in the manner and under the conditions provided
in this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1995 C Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation. _

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority and the DEP submitted as of the date
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if
there is first obsained by the Issuer the written consent of the Authority and the DEP to the
issuance of the Parity Bonds. .

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer shall permit the Authority and - - .-~

the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents ind information as they may reasonably require in comnection with the
acquisition, construction and instaliation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shali permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction. '

' The Issuer will keep books and records of the System, which shall be separate
and apart from al} other books, records and accounts of the Issuer, in which complete and
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correct entrles shall be made of all transactions relating to the System, and any Holder of
2 Bond .or Bonds issued pursuant to this Bond Legislation shall have the right ac all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Governing Body
as the Issuer shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1995 C Bonds, and shall mail in each
year to any Holder or Holders of the Series 1995 C Bonds, requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

_ (B) A balance sheet statement showing all deposits in all the funds
ard dcceunts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations
Outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shalt
mail, upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995 C
Bonds, and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1995 C Bonds. Such audit report submitted to the Authority and
the DEP shall include a statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation and that the revenues of the
System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Loan Agreement or as promulgated from time to time.
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~The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reascnable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the Systern site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the Systemn have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds créated hereunder. Such schedule of rates and charges shall be changed and
readjusted -whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(1) to provide for all Operating Expenses of the Systern and (ii} to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 1995 C Bonds and all other obligations
secured by 4 lien on or payable from such revenues prior to or on a parity with the
Series 1995 C-Bonds, including the Series 1995 A Bonds and Series 1995 B Bonds;
provided that, in the event that amounts equal to or in excess of the reserve requirements
are on deposit respectively in the Series 1995 C Bonds Reserve Account and any reserve

accounts for obligations prior to or on a parity with the Series 1995 C Bonds, including the . . .-

Series 1995 A Bonds and Series 1995 B Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 1995 C
Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Series 1995 C Bonds, including the Series 1995 A Bonds and
Series 1995 B Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the Public Service Commission Order described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Consulting Engineers, which finding
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and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintemance of the Svstem, and no such increased .
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amaunt of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof
and shall make available such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times to the Authority and the
DEP and to any Holder of any Bords, or anyone acting for and in behaif of such Holder
of any Bonds.

. In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and the DEP and which audit report shall include a staterment that
the Issuer is in compliance with the terms and provisions of this Bond Legislation and the
Loan Agreement and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer .
will obtain a certificate of the Consulting Engineers in the form attached to the Loan™
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The 'Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.
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- The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. - The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is artached to the Loan Agreement as
Exhibit A, 10 the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25 % complete and agrees that it will retain such
a certified aperator(s) to operate the System during the entire term of the Loan Agreement,
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and. collection of
such fees, rertals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regularions of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

. Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants ‘and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
water system, it so owned by the Issuer, to all users of the services of the System delinquent
in payment of charges for the services of the System and will not restore such services of
either system until all delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been fully paid and shall
take all further actions to enforce collections to the maximum extent permitted by law. If
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination
agreement with the water provider, subject to any required approval of such agreement by
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the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14, No Free Services. The Issuer will not render or cause to
be rendered any free services of any narure by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

. Section7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1995 C Bonds remain Qutstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and
be in the follawing amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
availablg against the risks and hazards of war, The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said Renewal and
. Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.



«(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5). BUSINESS INTERRUPTION INSURANCE, to the extent
avai}able at reasonable cost to the Issuer. .

(6) FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of
the'Project-to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
s0 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
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of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by.
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after,.a 30 day notice of the availability of the System, -pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

) Section 7.17. Completion of Project; Permits and Qrders. The Issuer
will complete the Project as promptly as possible and operate and maintain the Systemn as
a revenue-producing utility in good condition and in compliance with all Federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

. Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to cemply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything hereth to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations™ "~

issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System,

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A: ° PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
() not in excess of 10% of the Net Proceeds of the Series 1995 C Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1995 C Bonds during the term thereof is, under the terms
of the Series 1995 C Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed meney used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1995 C Bonds are used for a Private Business Use,
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and (B) an arnount in excess of 5% of the principal or 5% of the interest due on the
Series 1995°C Bonds during the term thereof is, under the terms of the Series 1995 C Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be usgd for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed meney used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1995 C
Bonds used for a Private Business Use shall be used for a Private Business Use reated to
the governmental use of the Project, or if the Series 1995 C Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related. All of the foregoing to be determined in accordance with the Code.

, B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 3% of the Net Proceeds of the Series 1995 C Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1995 C Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

- Do INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1995 C
Bonds and the mterest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer will take any and all actions that -
may be required of it (including, without limitation, those deemed necessary by the
Autbority) so that the interest on the Series 1995 C Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1995 C Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1995 C
Bonds, and shail be on a parity with the statutory mortgage lien in favor of the Holders of
the Series 1995 A Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rul€ 15¢2-12 (17CFR Part 240).
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ARTICLE VTII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account except as otherwise provided with respect to the Rebate Fund.
The investments held for any fund or account shall be valued-at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, ineluding the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund.” The Commission,
the Depository Bank, or such other bank or national banking assaciation, as the case may
be, shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or accouqt, regardless of the loss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investmenrt or trust department and shall not be

responsible for any losses from such investments, other than for its own negligence or .

willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and-investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Series 1995 C Bonds, if any, from gross income for federal
income tax purposes. _ ‘

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1995 C Bonds which would cause the Series 1995 C Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1995 C Bonds) so that the
interest on the Series 1995 C Bonds will be and remain excluded from gross income for
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Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 8.03. Tax Centificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Series 1995 C Bonds. In addition,
the Issuer covenants to comply with all Regulations from time to time in effect and
applicable to the Series 1995 C Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the provisions

“of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upoam completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount
on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States,.which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources:
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of amy lien or pledge hereunder and shail be used only for payment of rebatable
arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the
United States, " from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding

sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful

purpose of the System. The Issuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect
with such reports and statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense
of the Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent artorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depositery Bank may deem appropriate in order to assure compliance with
this Section 8.03. The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 in accordance with the
requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and other
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amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest on the Series 1995 C
Bonds from gross income for federal income tax purposes.

i The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the [ssuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a centificate stating that it
is exempt from such rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1595 C Bonds subject to rebate, The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority including information with
respect to earnings on all funds constituting "gross proceeds” of the Bonds (as such term
“gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1995 C Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Series 1995 C Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on it’s parts relating to the Series 1995 C
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1995 C Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar, the Paying Agent or any
other Paying Agent or a2 Holder of a Bond; or -

(3}  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

- (#)  If default occurs with respect to the Series 1995 A Bonds, the
S'qrie_s 1995 B Bonds or the Series 1995 A and Series 1995 B Bonds
Resoiution.

Section 9.02. Remedies. Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remiedy and >~~~

bring .any appropriate action, suit or proceeding to enforce his or her rights and, in
partcular, (i) bring suit for any unpaid principal or interest then due, (i) by mandamus or
other appropriate proceeding enforce afl rights of such Registered Qwners, including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Regiﬁtered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owner; provided that, all rights and remedies of the Holders of the
Series 1995 C Bonds shall be on a parity with the Holders of the Series 1995 A Bonds and
the Series 1995 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the [ssuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and -
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charges for gervices rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with tespect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the tight
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or o complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise alf the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further-appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court afid may ~ a

be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE
Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holders of the Series 1995 C Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 1995 C Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest on
the Series 1995 C Bonds from gross income for federal income tax purposes.

Series 1995 C Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at.the next redemption date, the principal installments of and interest on such
Series 1995 C Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1995 C Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed i the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient; or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due

on said Series 1995 C Bonds on and prior to the next redemption date or the maturity dates * ~*~

thereqf. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shail be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1995 C Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1995 C Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1595 C
Bonds, no material modification or amendment of this Bond Legislation, or of any
resolution amendatory or supplemental hereto, that would materially and adversely affect
the rights of Registered Owners of the Series 1955 C Bonds shall be made without the
consent in writing of the Registered Owners of 66 2/3% or more in principal amount of the
Series 1995 C Bonds so affected and then Qutstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shail be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary
to assure compliance with Section 148(f) of the Code relating to rebate requIirements or
otherwise as may be necessary to assure the exclusion of interest, if any, on the
Series 1995 C Bonds from gross income of the holders thereof.

. Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legfslation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1995 C Bonds, and no change, variation or alteration of any kind of
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond ~
Legislation provided. ) s

-

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Series 1995 A Bonds
Resolution, the Supplemental Resolutions thereto, or the Series 1995 C Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions
or parts thereof in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the Series 1995 A and Series 1995 B Bonds Resolution, the more restrictive provision
shal! control.



Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, the Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date.  This Resolution shall take effect
immediately upon adoption.

Section 11.08. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Hancock County Public Service District and within the boundaries of
the Issuer, a Class II legal advertisement stating: -

(a)  The maximum amount of the Series 1995 C Bonds to be issued:

(b)  The maximum interest rate and terms of the Series 1995 C Bonds
authorized hersby;

‘('c) The public service properties to be acquired or constructed and
the costof the same;

(d) The maximum anticipated rates which will be charged by the
Issuer; and N

(¢)  The date that the formal application for a certificate of public

convenience and necessity is to be filed with the Public Service Commission
of West Virginia.

36.



Adopted this 6th day of December, 1995.
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CERTIFICATION

Certified a true copy of an Resolution duly adepted by the Public Service
Board of HANCOCK COUNTY PUBLIC SERVICE DISTRICT on the 6th day of
December, 19953,

Dated: December 7, 1995,

[SEAL] % @M\ \%
LA~ v ASAM

Secretary

12/04/95 -
HANIM.Z4
373520/90001,
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 6.]
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 6.]



entitled:

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1‘995 C (West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1995 C (WEST VIRGINIA SRF PROGRAM), OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

RESOLUTION AUTHORIZING THE ACQUISITION AND
_CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS,
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN §883,974 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERREVENUE
BONDS,SERIES 1995 C(WEST VIRGINIASRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

: 'WHEREAS, the Public Service Board (the "Gevemning Body") of Hancock
County Public Service District (the "Issuer”), has duly and officially adopted a bond
resolution, effective December 6, 1995 {(the "Bond Resclution” ar the "Resolution™,
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PROVIDING FOR THE TERMS AND PROVISIONS OF
~SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1995 C (West Virginia SRF Program), of the Issuer (the "Bonds" or the
"Series 1995 C Bonds"), in the aggregate principal amount not to exceed $883,974, and has
authorized the execution and delivery of a ioan agreement relating to the Bonds (the "Loan
Agreement”), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP"),
all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"): and in the Bond
Resolution it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dateg, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other marters relating to the Bonds
be herein provided for; :

. 'WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting, -

WHEREAS, the Bonds are proposed to be purchased by the Authority pdrsuant
to the Loan Agreement; and '

"WHEREAS, the Govemning Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the marurity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT:
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Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution & adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1995 C (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered CR-1, in the principal amount of $883,974. The
Bonds shaI; be dated the date of delivery thereof, shall finaily mature March 1, 2017, and
shall bear no interest. The Bonds shail be payable in quarterly installments of principal on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1997,
and ending March 1, 2017, and in the amounts as set forth in "Schedule Y" attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shali be
subject 10 redemption upon the written consent of the Authority and the DEP, and upon
payment of the interest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, so long as the Authority shall be the registered owner of the Bonds.
The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to 1% of
the principal amount of the Bonds set forth in "Schedule Y" artached to the Loan
Agreement.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond_Resolution.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
deltvery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
appraved. . The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be "100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Bords and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Munlcxpal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section §.  The Issuer does hereby appoint United National Bank, Weirton,
West Virginia, as Depository Bank under the Bond Resolution.



Section 7.  Series 1995 C Bonds proceeds in the amount of $27,687 shall be
deposzted in the Series 1995 A Bonds Sinking Fund, as capitalized interesi.

Section 8.  Series 1995 C Bonds proceeds in the amount of $103,283 shall
be deposited in the Series 1995 B Bonds Sinking Fund, as capitalized interest.

Section 9. Series 1995 C Bonds proceeds in the amount of $-0- shall be
deposued in the Series 1995 C Bonds Sinking Fund, as capitalized interest.

Section 10. Series 1995 C Bonds proceeds in the amount of $21,458 shall be
deposited in the Series 1995 A Bonds Reserve Account.

Section 11. Series 1995 C Bonds proceeds in the amount of $79,098 shall be
deposited in the Series 1995 B Bonds Reserve Account.

Section 12. Series 1995 C Bonds proceeds in the amount of $44,200 shall be
deposited in the Series 1995 C Bonds Reserve Account.

Section 13. The balance of the proceeds of the Bonds shall be deposited in
or credited tothe Series 1995 C Bonds Construction Trust Fund as received from time to
time for payment of Costs of the Project, including costs of issuance of the Bonds and
related costs,

- Section 14. The Chairman and Secretary are hereby authorized and directed
to execute- and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about December 7, 1993, to the Authority pursuant to the Loan Agreement.

Section 15. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts until further directed in writing by
the Issuer. Moneys in the Series 1995 C Bonds Sinking Fund, including the Series 1995 C
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.



Section 17. The Issuer shail not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as “private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 6th day of December, 1995.

HANCOCK COUNTY PUBLIC SERVICE
DISTRICT

A eold

Chairman

AQM VWA “Qmﬂ’fyw

- Member

Member



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service qurd of Hancock County Public Service District on the &th day of Decemnber,
1995,

Dated: December 7, 1995.

SR -

Secreta\i’y

12/04/95
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HANCOQCK COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1995 C (West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1995 C (WEST VIRGINIA SRF PROGRAM), OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

: 'WHEREAS, the Public Service Board (the "Governing Body") of Hancock
County Public Service District (the "Issuer”), has duly and officially adopted a bond
resolution, effective December 6, 1995 (the "Bond Resolution” or the "Resolution”),
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
_CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS,
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $883,974 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERREVENUE
BONDS,SERIES 1595 C(WEST VIRGINIASRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS;, APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND



PROVIDING FOR THE TERMS AND PROVISIONS OF
“SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

. WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1995 C (West Virginia SRF Program), of the Issuer (the "Bonds” or the
"Series 1995 C Bonds"), in the aggregate principal amount not to exceed $883,974, and has
authorized the execution and delivery of a loan agreement relating to the Bonds (the "Loan
Agreement"), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP"),
all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolution it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dateg, sale price and other terms of the Bonds should be established by a
supplemental resclution pertaining to the Bonds; and that other matters relating to ths Bonds
be herein provided for; :

“WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;” = -

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant cT

to {he Loan Agreement; and

"WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and thar the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principat
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HANCOCK COUNTY PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution [§ adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1995 C (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered CR-1, in the principal amount of $883,974. The
Bonds shal] be dated the date of delivery thereof, shall finally mature March 1, 2017, and
shall bear no interest. The Bonds shall be payable in quarterly instaliments of principal on
March 1, June 1, September | and December 1 of each year, commencing June 1, 1997,
and ending March 1, 2017, and in the amounts as set forth in "Schedule Y" attached to the
Loan Agreement and incorporated in and made 2 part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon
payment of the interest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, so long as the Authority shall be the registered owner of the Bonds.
The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to 1% of
the principal amount of the Bonds set forth in "Schedule Y" attached to the Loan
Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond_Resolution.

Section 3.  The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. . The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Autherity. The price of the Bonds
shall be "100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed,

Sgction 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 6.  The Issuer does hereby appoint United National Bank, Weirton,
West Virginia, as Depository Bank under the Bond Resolution.



L3ection 7. Series 1995 C Bonds proceeds in the amount of $27,687 shall be
deposued in the Series 1995 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1995 C Bonds proceeds in the amount of $103,283 shall
be deposited in the Series 1995 B Bonds Sinking Fund, as capitalized interest.

Section 3. Series 1995 C Bonds proceeds- in the amount of $-0- shall be
deposited in the Series 1995 C Bonds Sinking Fund, as capitalized interest.

Section 10. Series 1985 C Bonds proceeds in the amount of $21,458 shal] be
deposited in the Series 1995 A Bonds Reserve Account.

Section 11. Series 1995 C Bonds proceeds in the amount of $79,098 shall be
deposited in the Series 1995 B Bonds Reserve Account.

Section 12. Series 1995 C Bonds proceeds in the amount of $44,200 shall be
deposited in the Series 1995 C Bonds Reserve Account.

Section 13. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Series 1995 C Bonds Construction Trust Fund as received from time to
time for payment of Costs of the Project, including costs of issuance of the Bonds and
related costs.

Section 14. The Chairman and Secretary are hereby authorized and directed
{0 execute- and deliver such other documents, agreements, instruments and certificates
required or deSirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about December 7, 1993, to the Auchority pursuant to the Loan Agreement.

Section 15. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public inrerest, serves a public purpose
of the Issuer_and will promote the health, welfare and safety of the residents of the Issuer.

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts until further directed in writing by
the Issuer. Moneys in the Series 1995 C Bonds Sinking Fund, including the Series 1995 C
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.



Section 17. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private acrivity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promulgated or to be promulgated thereunder.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 6th day of December, 1595,

HANCOCK COUNTY PUBLIC SERVICE
DISTRICT

T

Chairman

4 < MKQ»»\Z&\‘W

oo Member

Member



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Hancock County Public Service District on the &th day of December,
1995.

Dated: December 7, 1995,

Secretary

12/04/95°
HANJM.H6
373520/90001 -
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State of t Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive Telephone {304) 558-3612
Charleston WV 25311-1571 Telecopier (304} 558-0299

December 2, 1999

Hancock County Public Service District
Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the Issuer’s certified public accountant dated the date
hereof, the undersigned duly authorized representative for the West Virginia Water Development
Authority, the registered owner of the entire outstanding aggregate principal amount of the Prior Bonds,
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue Bonds,
Series 1999 (West Virginia SRF Program) (the "Series 1999 Bonds"), in the original aggregate principal
amount of $4,996,347, by Hancock County Public Service District (the "Issuer”™), under the terms of the
resolution authorizing the Series 1999 Bonds, on a parity, with 'respect to liens, pledge and source of and
security for payment, with the Issuer's Sewer Revenue Bonds, Series 1995 A (West Virginia Water
Development Authority), Sewer Revenue Bonds, Series 1995 B (West Virginia Water Development
Authority), and Sewer Revenue Bonds, Series 1995 C (West Virginia SRF Program) (collectively, the
"Prior Bonds"),

SR e
\ c

Authorized Representative.)
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HANCOCK COUNTY PUBLIC SERVICE DISTRICT
and

MOUNTAINEER PARK, INC.

SEWER FACILITIES USER AGREEMENT

Dates as of Juey § 1999 - .l

CAWPCATAVB7O8 7 FO0I g0 mae. 1
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R FA ER A MENT
This SEWER FACILITIES USER AGREEMENT, dated as of Zw,z 5 , 1999,
between the HANCOCK COUNTY PUBLIC SERVICE DISTRICT, a public ice district

located in Hancock County, West Virginia (the "District") and MOUNTAINEER PARK, INC.
a West Virginia corporation (the "Company");

-

WITNESSETH:

WHEREAS, the Company desires to obtain sewage collection and disposal services to
service its facilities located at the Mountaineer Race Track and Resort, located in Hancock
County, West Virginia (the "Facility”) and the District has agreed (o provide sanitary and
sewage collection, treatment and disposal services to the Facility;

WHEREAS, the District is authorized and empowered to acquire, construct, maintain and
improve sewage treatment and disposal systems, collection lines and all necessary appurtenant
facilities, and to accept grants, borrow money and issue revenue bonds payable from the
revenues of such sewerage systems;

WHEREAS, the District has detcrmined, through its Governing Body, as hereipafter
defined, that it is necessary and desirable to establish certain new sewage, collection, treatment
and disposal facilities, consisting of a new Sewage treatment plant, collection lines and system,
0.300 MGD sequenting batch reactor ("SBR") and all necessary appurtenances (the "Project");

WHEREAS, the Company has agreed to make certain payments to the District in
exchange for the sewerage services provided by the District, as hereinafter described; e

WHEREAS, the Company and the District have agreed to establish their respective
obligations pursuant to the terms and conditions set forth in this Agreemenr;

NOW, THEREFORE, in consideraﬁon_of the premises and the ‘mutual covenants
hereinafter contained, the parties agree as follows; .

GUWPDATALRT 087 1\DOTums0 1 g, 2 1
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ARTICLE 1

DEFINITIONS

Section 1.1  Defipitions. If not otherwise defined herein all capitalized,
undefined terms used herein shall have the following meanings: .

"Agreement” means this Sewer Facilities User Agreement and any amendments and
supplements thereto.

"Bond Ordinance” means collectively, the ordinances or resolutions of the District
which may be adopted from time 1w time, authorizing issuance of bonds, notes or other
obligations to finance acquisitions and construction of the Project and any additions thereto, as
supplemented or amended.

"Business Day" means a day, other than Saturday or Sunday or any legal holiday,

"Company” means (i) Mountaineer Park Inc., which owns and operates the
Mountaineer Park Racetrack and Resort located in Hancock County, West Virginia and (ii) any
surviving, resulting, or transferee entity.

*Default” means any Default under this Agreement as specified in and defined by
Section 6.1 hereof,

"District” means the Hancock County Public Service District, a public service
district organized and existing under the laws of the State of West Virginia. -

"Facility" has the meaning set out in the preambles hereto.

"Fiscal Year" means the fiscal year of the District, which begins on July 1 of each
year and ends on June 30 of the following year. : - -

"Governing Body" means the Board of the Distriét_.
"Project" has the meaning set out in the preamble hereto

"Project Operation Costs” shall mean the total sum of all costs associated with the
operation and maintenance of the Praject during a twelve month period of operation, including
but not limited to all costs associated with the operation, maintenance and repair of the treatment
plant, pump stations, piping, equipment, facilities, all appurtenances related thereto, together
with all administrative costs, bond payments, engineering costs, legal costs, accounting costs and
costs of billing; provided, however, that all user fees received from any customer other than the
Company served by the Project during the same twelve month period of operation shall be
deducted therefrom.

"State" means the State of West Virginia.

GUWPDATAICOPROUT G0 tmae. 2
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ARTICLE II
OPERATING PROVISIONS

- . Section2.1  Acquisition and Construction of the Project. The District shall use
its best efforts to acquire, construct install the Project by June 31, 2000 provided thar there shall
be no penalty to the District if the Project is not completed by said date. The District shall
operate, maintain and manage the Project and shall possess adeguate capacity to provide
treatment of all Company’s sanitary sewage which is required in order to meet all federal, State
and local effluent requirements now or hereafier ig effect.

Section 2.2  Capacity: Other Users. During the term of this Agreement the
Company may use up to 200,000 gallons per day of the District’s capacity: Provided, however,
that it is expressly understood and agreed by the parties that no portion of the District’s capacity
shall be reserved for the exclusive use of the Company and that any portion of the District’s
capacity may be utilized by the Company or such other industrial, commercial or residentiz] user
on a first come/first serve basis. '

- Section 2.3 Measurement of Volume. The District may, in its discretion and

with such frequency as it may deem necessary, measure the volume of the facility’s sewage.

Section 2.4  Awhorization. The District will obtain, at its expense, all permits,
authorizations and approvals which may be required by any local, State or federal regulatory
bodies in order for the District to accomplish its obligations hereunder.

Section 2.5  Reduction of Treatment Services: Notices. - If for any reason related .-

to the safe operation or necessary maintenance or repair of the Project or the sufficiency of
pretreatment of sewage, the District finds it necessary to reduce the volume of the Company’s
sewage treated or to stop treatment thereof completely, or if the District learns of the imminence
of any event which will cause such a reduction or interruption, the District may reduce or
interrupt the volume of sewage treated, and in such event shall notify the Company of such
reduction or interruption by telephone as scon as possible. Telephone notices shall promptly be
confirmed in writing. ,

Section 2.6  Disputes. The District and the Company will negotiate in good
faith to attempt to resolve any dispute which may arise from this Agreement or any circumstance
which is not covered by the terms of this Agreement. In the event that the parties are unable
0 negotiate a resolution of any dispute arising from this Agreement (other than a dispute
involving payment of damages or other matters not within the jurisdiction of the Commission)
or in the event of a disagreement over the appropriate level of rates and charges to be imposed
on the Company by the District, the parties agree that either party shall have the right to petition

QAWRFDATAB 00 TIDTH0 mec. 2 3
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the Public Service Commission of West Virginia (the "Commission") to hear and resolve that
dispute or fix the appropriate level of rates and charges. The District and the Company agree
that with respect to those disputes and disagreements described above over which the
Commission bas jurisdiction, the submission of such disputes and disagreements to the
Commission shall be the sole and exclusive method for resolving such disputes and
disagreements; provided, however that either party shall be permitted to appeal any action taken
by the Commission in accordance with West Virginia law. .

ARTICLE 111
FEES FOR SERVICES

i Tap in Fee. The Company shail pay the District the tap in fee
established by the District prior to connection to the collection system.

Section3.2  Rates. The Company shall begin paying the District a monthly fee
for services after the Company has been notified by the District that the system is operational
and available for connection by the Company. During the first twelve months following such
notification, the Company covenants and agrees to pay the District or to such designee as
appointed by written notice of the District, a monthly fee of Thirty-two Thousand Forty Dollars
($32,040.00), which is equal to the District’s estimated Project Operation Costs during the first
twelve months of operation of the Project.

Upon completion of the first twelve months of operation, the District shall determine its
actual Praject Operation Costs during the first twelve months of operation of the Project. In the
event that the actual Project Operation Costs during the first twelve months exceed the estimated
Project Operation Costs, then the Company shall pay to the District such difference as a
supplemental payment. In the event that the actual Project Operation Costs are less than the
estimated Project Operation Costs for the first twelve months of operation, then the District sha
provide the Company a credit towards the Company’s next monthly payment. - -

Following the first twelve months of operation and at all other such times as i3 permitted
by the Public Service Commission, the District shall apply to the Public Service Commission
for approval of rates 1o charged to the Company, which said rates are to be based upon the
District’s actual operation costs, and following approval by the Public Service Commission of
such rates, the Company shall pay the District user fees on a monthly basis in accordance with
such rates established by the Public Service Commission, '

The Company shall continue to pay the District a monthly fee of Thirty-two Thousand
Forty Dollars ($32,040.00) for each month of operation following the first twelve months of
operation but prior to the time that the Public Service Commission has approved and/or
-established the rates to be charged to the Company.

All monthly fees set forth in the Section shall be paid by the Company to the District on
the first day of each month.

GAWFCATABTO67 00T w0 v 3 4
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Section33  Obligations of Company Unconditional. Notwithstanding anything
to the contrary contained herein, the obligations of the Company to make the payments required
in Section 3 shall be absolute and unconditional and shall not be subject to any defense
whatsoever or any right of setoff, counterclaim or recoupment, including, without limitation {a)
any defense or claim based on breach or nonperformance by the District of its obligations set
forth in this Agreement, (b) the invalidation or unenforceability of this Agreement with respect
to the District or the Company, or (¢) the inability of the Company to urilize the service of the
Project due to a force majeure, impossibility or any other reason whatsoever. N athing contained
in this Section shall be construed to release the Diswict form the performance of any of the
agreements on its part herein contained, and in the event the District should fail to perform any
such agreement on its part, the Company may petition the Public Service Commission as the
Company may deem necessary to compel performance so long as such action or any remedies
sought or obtained therein does not abrogate the obligations of the Company.

ARTICIE IV
SPECIAL COVENANTS; MAINTENANCE AND MODIFICATION

Section 4.1 Limitation of Liability of District. The District shall not be liable

to the Company if for any reason the District cannot provide the sewage treatment and disposal
services contemplated by this Agreement. Any monetary obligation of the District which may
be created by or arise out of this Agreement shall never constitute a general obligation of or a
pledge of the faith and credit or taxing power of the District, but shall be payable solely from
the revenues of the System.

Section 4.2  Furth ces and Co ive Instruments. The District and
the Company agree that they will, from time to time, execute, acknowledge and deliver or cause
to be executed, acknowledged and delivered, such supplements or amendments hereto.and such . -
further instruments as may be reasonably required for carrying out the expressed intention of this
Agreement,

Section 4.3  Mai e and Modifications of S . The District agrees
during the Term of Agreement it will (i) keep the Syseem in as reasonably safe condition as its
operations shall permit, (if) keep the System in good repair and in good operating condition,
making from time to time all Decessary repairs thereto (including external and structural repairs)
and renewals and replacements thereof, and (iii) develop and implement methods to reduce costs
of operating and maintaining the System.

Section4.4  Books and Records. The District shall keep accurate financial
books and records, in accordance with generally accepted accounting principles. At the request

of the Company, the District shall make such books and records available for inspection by the
Company or its representatives during normal business hours within two Business Days of such
requests.
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ARTICLE V
TERM

Section 5.1 Term of Agreemen:. This Agreement shall remain in full force and
effect from the date hereof until such time as the debt incurred by the District in order to finance

the Project hias been completely repaid but in no event to equal forty years.

ARTICLE V]
INDEMNIFICATION; ASSIGNMENT

Section 6.1 Indemnification Covenants.

(8  The Company shall and hereby agrees to indemnify and save the

District barmless against and from all claims by or on behalf of any person, firm,
corporation or other legal entity arising from any breach or default on the part of
the Company in the performance of any of its obligations under this Agreement;
provided, however, that the Company shall have no obligations to indempify the

- District against claims, demands, causes of action, cost, expenses or damages
resulting from or connected with (i) the District’s own negligence or willfui
misconduct, (ii) the District’s fajlure to meet or comply with governmenta]
swatures, rules, regulations, permits or orders, or (iii) the District’s breach of this

Agreement.

b) If any action shall be brought apainst the District in respect of
which indemnity hereunder may be sought against the Company, then the District; -~
shall promptly notify the Company in writing, and the Company at its option may
or, at the request of the District, shall assume the defense thereof, including the
employment of counse! and the right to negotiate and consent to settlement. If the
Company assumes the defense thereof, the District shall have the right to employ
Separate counsel in anmy such action and to participate in the defense thereof,
provided that the fees and expenses of such counsel shall be at the expense of the
District unless the employment of such counsel has been authorized in writing by
the Company. The Company shall not be liable for any settlement of any such
action effected without its consent.

Section 6.2  Assigmment. The parties hereto agree that the District may, in its
sole discretion, assign all of the District’s right, title, and interest in and to this Agreement, to
any trustee, person or entity as security for Financing Costs. Any representations made by the
Cormpany in connection with such financing shall be deemed to be part of this Agreement.

Q:\Wm‘m\ﬂ?ﬂﬂ?!\mw1 mea.d 6
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ARTICLE VI
DEFAULTS AND REMEDIES

Section 7.1  Defaults Defined.  The term "Default” shall mean, whenever it

is used in this Agreement, any one or more of the following events:

.- (a) Failure by the Company to pay any amount required to be paid
under Section 3 hereof when due.

(b) Failure by either party to observe and perform any material
covepant, condition or agreement on its part to be observed or performed, other
than as referred to in Section 6.1 (a) hereof or as prevented by reason of force
majeure as defined hereunder, for a period of thirty (30) Business Days after
written notice specifying such failure and requesting that it be remedied shall have
been given to the other party, unless the District or Company shall agree in writing
to an extension of such time prior to its expiration or such notice is rescinded:
provided, however, if the failure stated in the notice cannot be corrected within the
applicable period, neither the District nor the Company will unreasonably withhold
its consent to an extension of such time if corrective action is instimated by the
other party within the applicable period and diligently pursued until such failure
is corrected and if a representative of the party delivers certificate to the other

' party designating the date by which such failure is expected 10 be correctad.

Section7.2  Remedies on Default.

(a) Whenever any Default referred to in Section 7.1 hereof shall have
happened and be continuing, and not be cured as allowed in Section 7.1, the
District may take ore or any combination of the following remedial steps:

@ Subject to the rules and regulations of the Commission, terminate,
on ten (10) days written notice to the Company, the Terms of Agreement and all
rights of the Company under this Agreement;

(i)  Take any other action at law or in equity which may appear
Decessary or desirable to collect the payment then due or thereafter to become due
hereunder, and to enforce the obligations, agreements or covenants of the
Company under this Agreement.

(b)  Whenever any Default referred to in Section 7.1 hereof shall have
bappened and be continving, and not be cured as allowed in Section 7.1, the
Company may take action at law or equity which may appear necessary or
desirable to enforce the obligations, agreements or covenants of the District under
this Agreement.

GAWPDATASTGO7IDOT L0 M. 2 7
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Section 7.3  Delay or Omission. No delay or omission to exercise any right or
power accruing upon any Default shall impair any such right or power or shall be construed to
be a waiver thereof, but any such right or power may be exercised from time to time and as
often as may be deemed expedient. In order 10 entitle either party to exercise any remedy
reserved to it in this Article, it shall not be necessary to give any notice, other than such notice
as may be required in this Article.

Section7.4  No Additional Waiver Implied by Ope Waiver. In the event any

agreement contained in this Agreement should be breached by either party and thereafter waived
by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

ARTICLE VIII
MISCELLANEOUS
Section 8.1  Notices. All notices, certificates or other communications

hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by
registered mail, pastage, prepaid, addressed as follows:

TO DIS T:

Dan E. Wilson, Chairman

Hancock County Public Service District

PO Box 485

New Cumberland, WV 26047 ) -l

IF TO THE COMPANY:

Mountaineer Racetrack and Resort
State Route 2
Chester, WV 26034

The District and Company may, by written notice given hereunder, designate any further or
different addresses or addresses to which subsequent notices, certificates or other
communications shall be sent.

G:\WATA\E?OB?S\M.‘.\\.@‘M:‘,Z 8
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o Section 8.2  Severability. In the event any provision of this Agreement shall
be held invalid or unenforceable by the Commission or any court of competent jurisdiction, such
holding shail not invalidate or render unenforceable any other provision herecn.

Sectiop 8.3 Amendments. This Agreement may be amended and supplemented
at any time by mumal consent of the parties hereto, subject to any approvals which may be
required by the laws of the State and the rules and regulations of the Comumission. :

Scction 8.4  Execution in Counterparts. This Agreement may be simultaneously

cxecuted in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same jnstrument.

Section 835  Applicable Taw. This Agreement shall be governed by and
construed in accordance with the laws of the irginia.

Section 8.6  Captions. The captions and headings in this Agreement are for

convenience only and in no way define, limit or describe the scope or intent of any provisions
or Sections of this Agreement. '

IN WITNESS WHEREOF, the District has caused this Agreement to be executed
in its name and the Company has caused this Agreement to be executed jn its name all as of the
date first above written.

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

NN

Its___‘lwyz,(ﬂm..

MOUNTAINEER PARK, INC.

By ﬂﬁ‘g .4M
Its__ prleel deiSE,

G:\WPDATA\!?DB?!\M:I\.ﬂ!mm.I 9
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Revised 11/97
STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311
TION SYSTEM
WAT%R POLEUTIDH CONTROL PERMIT
Permit No.: wWVvo0I101729 Issue Date: June 30, 1599
Subject: Sewage Facilities Effective Dats:July 30, 1959
Ezpiration Date: Junc 29, 2004
Supersedes:  Permit No.WV0101729 issued
November 2, 1995
Locarion: near Chester Hancock ' Obio
{City) (County) {Drainage Basin)
Outlets: New Plans
Latitude: 40° 34 30" N

Longitude: 80°39 46" W

To whom lt may concern:

This Is to cortify that Hancock County Public Service Distict .
P\O- BOK l“R - ) Tt
Weirton, WV 26062

is hereby granted a NPDES Water Pollution Control Permit to: operate and maintain a sewage collection
system consisting of 4,320 lineer feet of thres (3) inch gravity sewer line, 23,100 linear feet of four (4) inch
gravity sewer line, 47,475 linear feet of six (6) nch gravity sewer line, 22,980 linear feet of eight (8) inch
gravity sewer line, 5,400 linear feet of' 10 inch gravity sewer line, nine (3) grinder pump stations, rwo (2)
vacuurp collestio p stations, 2,500 linzar feet of 1 % inch force main, 330 linear feet of 1 43 inch force
main, 1,100 linear feet of two (2) inch farce main, 4,150 linear feet of 2 4 inch force main, 480 linear fes1 of
four (4) inch force main, 550 linear feet of six (6) inch force main, 134 manholes, 30 cleanouts, and other
necessary appurienances.

The sewage collection system is designed 10 seve 1,875 persons in the Kings Creek Road and Turkey
Foot Road Areas of the Hgm;;agﬂ County ESB and o convey the wastewater to the City of Weirton scwage
collection and treatment system for ultimate treatment and discharge.

(Cominued on Page 2)
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Page 2 of 7
Permit No. WV0101729

Also, 10 acquire, construcy, install, operate, and maintain a new 0.3 MGD sewage collectiop and
weagtment system consisting of approximately 870 linear feet of twelve (12) inch gravity sewer line, §,3 50 linear
feet of ten (10) inch gravity sewer line. 10,730 linear feet of eight (8) inch gravity sewer line, 3,350 linesr feet
of four (4) inch force main, 15,000 linear feet of three (3) inch foree tnain, 930 linear feet of two (2) inch force
main, 3,850 linear feet of 2 % inch force mein, 1,200 linear feet of 1 Y2 inch force main, 70 manholes, $ix (6) i
stations, and a 0.3 MGD sequential batch reactor treaument facility consisting of a bar screen, a gnt ckamber,
two (2) reactor basins (169,800 gallons per basin), & 96 lamp open channel uitraviolet disinfection unit, a 78,310
gallon aerobic digestor, a 0.7 meter filter belt press, influent flow metering, and all other necessary
appwitenances. ‘ _ _

* The new systerp is designed to serve 3,000 persons or equivalents including the Route 2/ Mouatainicer
Track and Gaming Resort arcas of the Hangock County PSD and discharge ueated wastewater to the Cluo
River.

This permit is subject to the followiag terms and conditions:

The information submitted on and with Permit Application No. WV0101729 dated the 28th day of June 1995,
Permit Modification Application No. WV0101729-A dated the 22nd day of October 1998, und the plans and
spec:ﬁcatiorfn?pwved y the Construction Assistance branch on the 22nd day of June 1999 are all hereby
made terms and conditions of this Permit with like effect as if all such permit application information were set
forth herein and with other conditions set forth in Sections A, B, C, and Appendix A. _

The validity of this permit is contingent upon the paymeot of the applicable annual permit fee, as required by
Chapter 22, Article 11, Section 10 of the Code of Wesl Virginia.

NEW SEWAGE COLLECTION AND TREATMENT FACILITIES TO BE CONSTRUCTED IN
ACCORDANCE WITH:

Plans, Specifications, and Reports:
Date Approved: June 22, 1999

Prepared by: L. Robert Kimball & Associates
415 Moon Clicten Road
Moon Township, PA 15108

Title: Hancaek County PSD
Hancock County, West Virginia
Wastewater Treatment Plant Route 2 Project
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Permit No. WV0101729

B. SCHEDULE OF COMPLIANCE

1.  The permittee shall achieve compliance with the provisions for waste treatmeat and the
monitoring requirements specified in this permit in accordance with the following schedule:

ON CR BEFORE December 30, 2000 - Complete construction and make operational the new
treatment plant and collection system project.

ON OR BEFORE March 30, 2001 . Begin 1o meet final permit effluent limitations.

(ON OR BEFORE 50 DAYS) . Permintee shall submit a permit modification in order to
OF TREATMENT PLANT STARTUP obtain approval for the disposal of sewage sludge
generated by the trsamment plant.

3 Reports of compliance or non-compliance with, and progress reports oun interim and finsl
requirements contained In the above complisace schedule, shall be postmurked no Jater tham 14
days fallowing esch schedule date. o i
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Permit No. WV0101729

C. OTHER REQUIREMENTS .

1. The herein-described tzeatment works, structuress, electrical and mechanical equipment shall be
adequately peotected from physical damage by the maximum expected one hundred {100) year flocd
level and opershility be maintained during the twenty-five (25) year flood level.

2. The entire sewage veatment facility shall be adequately protected by fencing.

3. Continuous maintenance and operation of the listed sewage treatment facility shall be performed by
ot supervised by a certified operator possessing at least a Class 1l certificate for Waste Water
Treatment Plant Operstors issued by the State of West Virginia.

4. An instantancous flow from the sewsge disposal system shall not exceed the peak design flow at any
given time.

5. The anthmetic mean of values for effluent samples collectad in a period of seven (7) consecutive
days shall not exceed 45.0 mg/l for BOD,, 45.0 mg/l for TSS, and 22.3 mg/l for NH,-N.

6. The arithmetic mean of the affluent values of BOD, and TSS discharged during 4 pericd of 30
consecutive days shall not exceed 15 percent (%) of the respective arithmetic mean of the influent
values for these parameters during the same time period except as specifically authcrized by the
permitting authority.

7. The permittee shall not accept any new non-domestic discharges without first obtaining approval
from: the Chief of the Office of Water Resources as provided in Title 47, Series )0, Sectior 14 of the
West Virginia Legislative Rules.

8. Ifany existing non-domestic discharge causes, or is suspestzd of causing, interference or pass
through (as defined by 40 CFR 403.3) ot otherwise viclates any provision of 40 CER 403, the
permittee shall notify the Chief of such violation or suspected violation.

9. If any existing non-domestic discharge is identified as being subject to Categorical Pretreatment
Stwandard under 40 CFR Chapier 1, Subchapter N, and the discharge is not regulated by this permnit,
the permittee shall notify the Chief of such identification.

10. The permirtee shall submit each month according to the enclosed format, a Discharge Monitoring
Report (DMR) indicating in terms of concentration and/cr quantities the values of the-constiuents -
listed in Section A analytically determined to be in the plam effluent (s). Additiona] information
pertaining to effluent monitoring and reporting can be found in Section Il of Appendix A.

} 1. The required DMRs should be received ao later than 20 days following the end of the reporting
penod and be addressed ta:

Chief

Office of Water Resources

1201 Greenbrier Street

Charleston, West Virginia 25311-1088
Attention: Engivecring Branch
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Permit No. WV0101729

AT B

C. OTHER REQUIREMENTS {Continued)

12. Becapse the permittee is using ultraviolet light as their disinfection method, no Total Residual
Chlofine (TRC) efflueat limitmtion shall currently be imposed. Should the permittee in the future
dacic‘a 1o uge chlorine as a disinfection method, s TRC effluent limitation shall be promulgated and
impt)fecl in order to protect the asute water quality standard for TRC.

i

13. Withjn 50 days of the startup of the treatment plant, the permittee shall, in conformance with the
requipements of Section I1.5 of Appendix A of this permit, obtain approve! for the disposal of any
solids generated by the wastewater treatment facility. This approval shall be afforded in accordance
with the provisions of Title 33, Series 2 of the West Virginia Legislative Rules.

i

14, The ﬁlancock County PSD may accept contaminated stormwater from the Mountaineer Park and
Gaming Resort for subsequent treatment and disposal. Approval is subject 1o and contingent upon
compliance with the following terms and conditions:

a. The wastesureams approved for acceptance include only the contaminated stormwater from the
stabic arcas and the rnanure storage ares.

b The maximum daily volume of this wastzwater approved for acceptance shall not exceed
216,000 gallons. The actual volume accepted shall be recorded daily from the Moumntainaer Park

and Gaming Resort stormwater overflow structure,

c. Reports of flow measurements required by Section G.14.b shall be submitted monthly as an
artechment to the permitee’s Discharge Monitoring Reports (DMRs). The reports shall include
the average and maximum daily volume accepted.

d. In addition, the Hancock County PSD may acsept a maximum destly volume of 3,000 gallons of
wastewater from the stable's horse washing facility which will flow direcily to the Hancack
County PSD lift station. :



11/29/1995 1l1l4:16 7482821821 BHJ PAGE 11
112999 18:47 WUDEP DFFICE OF UARTER FESOURCES + 7482821821 NJ.ZZe D10
Page 7 of 7
Permit No. WV0101729

The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or
installed, and operated, used and maintained strictly in ascordance with the terms aad conditions of this permit
with the plans and specifications submitted with Permit Application No. WV0101729-A, dated the 22nd day of’
October 1998; with the plan of maintenance and method of operation thereof submitted with such
gpplication(s); and with any applicable rules and regulstions promulgated by the Environmental Quality Board
and the Director of the Division of Envirowrnental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submirted with
Permit Application No. WV0101729-A, dated the 22nd day of October 1998, and with the plan 0f maintenance
and method of operation thereof submitied with such application(s) shall constitute grounds for the revocation
or suspension of this permit and for the invocation of all the enforcemem procedures set forth in Chapter 22,
Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Articles 11 and 12 and/or 15 of the Code
of West Virginia and is transferable under the tenms of Section 1] of Articte 11.

Chief

BSThb



11/29/1393 14:16 74@2821821 BHJ PAGE 12
ARPR-QXZ-99% THU 9:85F PBODKIN WILSON & KOZICKTI P.o2

~ ~

Uffice of Water Resources

1201 Gregnbriar Streot

Charloston, WV 25211.1088
Telephone 304.558-4086 or $53-8855
Fax 304-553-5003

West Virginia Division of Fnvironmental Protection

Cooil H, Unduiwood . Michaal P. Migno
Jovernor o Dirscior

April 13, 1999

Dan Wilson, Chatrman
Hancock Clou:i{y Public Service District

P. 0. Box 166
Weirton, WV 26062
RE: Pennit Application No. WV0101729
Hancock County
. Dear Mr., Witson;

Your forms for Permit Application No. WV0101729 for a WV/NPDES Water Pollution Control
Permit have been found to be complate.

For yows information, the public notice peried prescribed in Title 47, Serics 10, Section 12.1.b of
the West Virginia Legislative Rules issued pursuant to Cha pter 22, Article 11 commences on the 16th day
of April, 1999 in the Weirnton Daily Tincs.

Within twent (20? days after ?ubiica:ion of the public notlce, you are required to send to the
Office a certificate of publication. This should ba sent to:

Chief, Office of Water Resources, DEP
1201 Greenbrier Street
Charleston, WV 25311-1088
Attontion: Jessica Welsh,

Public Information Specialist

Enclosed are copics of your draft permit, any required foct sheet and the public potice. 1f you bave
ARy quostions, splcas;e do not hesitate to conlact this office at 304-558-4086 or our Public Information - -
- Dlfice at 304-$58-3614, or cither by TDD at 304.558-2751.

Very truly yours.
OFFICE OF WATER RF.SOUR_CES

M\ ouno

Mavis L. Lucas
Pormit Support Team

MLL:bb
Enclosures

cc: Environmental [nspecior Supervisor
Eavironmental l‘n?p‘::tor

["To use Al Ayidlablo resqureed 16 proTect Andl resiore Wedt Virginia's
chvitomment in concert with the neals of presene and Aiture geoerations., ™
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™ State of West Virginiy
Division of Environmenta! Protection
Office of Water Resources

Publle Notice

West Virginia Division of Enviroomeutal Protection’s, Public Information Of fice, 1201 Greenbrier Street,
Charleston, West Virginla 28311 Telephone: (304)558-3614 :

Application for a West Virginia National Pollutant Discharge Elimination System Water Pollution Control
Permit

- Public Notice No.:  $-33.39 Public Notice Date: 4/16/59
Paper: Weirton Daily Times

The following has spplicd for a WV NPDES Water Pollution Control Permit Modification for this facility or
activiry:

AppL.No:  WV0101729

Appliesnt:  Hancock County PSD
P.O. Box 166R
Weinton, WV 26062

Location:  Near Chester, Hancock County, WV
Latitude: 40°34'30"N
Longitude:  80°39' 46" W

Receiving Stream:  Ohio River

Activity: To operate and maintain a sewage collection System designed to serve 1,875 persoas in the Kings
Creek Road and Turkey Foot Road Areas of the Hancock County PSD end to convey the
wastewater to the City of Weirton scwage collection and treatment systerg for ultimate treatment
and discharge, . e

Als0, 0 acquire, construcy, install, operats, and maintain & new 0.3 MGD sewage collection and

aeatment system. The new gystom is designed to serve 3,000 persons or equivalents including the

Route 2/ Mountajneer Track and Gaming Resort areas of the Hanceck County PSD and discharge

weated wastewater. '

Busincss: Public Service Districr

On the basis of review of the application, the "Water Pullution Control Aet (Chapter 22, Article 11-8(a)),"
wnd the "West Virginia Legislative Rules,” the State of Wast Virginia will act on the above application,

Any interested person may submit written comments on the draft permit modification and mey request &
sublic hearing by addressing such to the Chief of the Otfice of Water Resources within 30 days of the date of the
sublic notice. Such eomments or réquests should be addressed te: '

Chief, Office of Water Resources, DEF
ATTN: Jessica Welsh, Public Information Specialist
1201 Grecubrier Strect ‘






Office of Water Resources
617 Broad Street
Charleston, WV 25301-1251
Telephone Number (304) 558-0641
Fax Number (304) 558-3778

West Virginia Division of Environmental Protection

Cecil H. Underwood : Michael C. Castle
Governor Director

December 8, 1999

Hancock County Public Service District
Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program)

Hancock County Public Service District
New Cumberland, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:
The purpose of this letter is to certify that the funds from the State of West
Virginia's Water Poliution Control Revolving Fund that has been utilized to purchase the
above-referenced bonds of Hancock County Public Service District are not, in whole or in part,
proceeds of the match provided from the State’s General Obligation Bonds.
Very truly yours,

WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION

i QL

It's Duly Au@zed Representative

12/01/99
37352098001

“To use all available resources to protect and restore West Virginia’s @ Dot Vignie
environment in concert with the needs of present and future generations.”

Environmental Protection

2L



EXHIBIT B

SCHEDULE OF ANNUAL DERT SERVICE




- (Form of)

ASSIGNMENT

- FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: '

In the presencé of:




~ Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1995 C Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previcus resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attacHed hereto as "Exhibit A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority 2 schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.

26.



ARTICLE IV

[RESERVED]

27.



