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TRANSCRIPT LIST

$150,400
Hamlin Public Service District
Sewer Revenue Bond,
Series 1997
Closing: May 7, 1997
A. BASIC

County Commission Orders on Creation and Expansion of Hamlin
Public Service District (the "Issuer").

County Commission Orders on Appointment of Board Members.
Oaths of Office of Board Members.
Issuer's Rules of Procedure.

Certified Copy of Bond Resolution of the Issuer adopted on May
7, 1997.

Notice of Meeting on Bond Resolution and Affidavit of
Publication.

Minutes of Meeting of Board with respect to Resolution.

Loan Agreement among West Virginia Water Development
Authority, West Virginia Division of Environmental Protection
and the Issuer.

Sewage Rate Tariff.

B. CERTIFICATES AND RECEIPTS

General Certificate signed by the Chairman, Secretary and
Attorney of the Issuer.

Non-Arbitrage Certificate of the Issuer.
Certificate of Consulting Engineer.
Certificate of Certified Public Accountant.

Certificate of Secretary as to Truth and Accuracy of Documents
Delivered.

NPDES Permit (cover page).
Registrar's Agreement between the Issuer and Registrar.
Acceptance of Duties of Depository Bank.

Acceptance of Duties of Registrar.



19. Request and Authorization as to Authentication and Delivery of
the Bond.

20. Certificate of Registration of Bond.
21. Cross-Receipt for Bond and Bond Proceeds.

22. Notice of Delivery of Bond.

23. Rural Utilities Service's Consent to Issuance of Parity Bond
and Waiver of Debt Service Coverage Requirement.

24. Copy of Form 8038-G filed with Internal Revenue Service
Center, Philadelphia, Pennsylvania 19255.

C. LEGAL OPINIONS
25. Opinion of Goodwin & Goodwin, Bond Counsel.
26. Non-Arbitrage Opinion of Goodwin & Goodwin.
27. Opinion of Jack Stevens, Counsel to the Issuer.
D. MISCELLANEQOUS
28. Municipal Bond Commission New Issue Report Form.
29. West Virginia Public Service Commission Recommended Decision.

30. West Virginia Infrastructure and Jobs Development Council
approval letter.

31. Specimen Bond.
32. 1968 Bond Resolution.
33. Copy of Statutory Authority.

The closing of the sale of $150,400 in aggregate principal
amount of Hamlin Public Service District, Sewer Revenue Bond,
Series 1997, will take place at the office of the West Virginia
Water Development Authority, 1201 Dunbar Avenue, Dunbar, West
Virginia, at 2:30 p.m., Eastern Time, on May 7, 1997. No
transaction shall be deemed to have been completed and no documents
shall be deemed to have been delivered unless and until all
transactions are complete and all documents are delivered. Any
document which references an Exhibit or Schedule to be attached
thereto shall be considered completed and attached if the

referenced Exhibit or Schedule appears elsewhere in this
Transcript.
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LAW OFFICES

R, A, WOODALL

408 MARKET STREET
HAMLIN, W. VA,

IN THE COUNTY COURT OF LINCOLN COUNTY, WEST VIRGINIA

IN RE: HAMLIN PUBLIC SERVICE DISTRICT

At a Regular Meeting of the County Court of Lincoln County,
West Virginia, held on this theqéé;gi day of January, 1966, it came to
the attention of the Court and the Court doth find that a petition has
been filed with the Clerk of this Court asking and praﬁing for the
creation of the Hamlin Public Service District within Lincoln County;
that said Clerk has on this date at said Regular Meeting presented said
petition to this Couxt.

Now, therefore,‘it is hereby RESOLVED, ADJUDGED, ORDERED and
DECREED, that said petition is in proper form and order as required by
Chapter 16, Article 13A of the Code of West Virginia; as émended; that
said petition adequately describes the area to properly identify the
territory to be embraced within the propesed public service district;
that the name of the same shall be the Hamlin Public Service District;
that said petition has been signed by at least one hundred legal voters
and residents within and owning real property within the limits of thé
proposed public service district, and this Court is required by the laws
of this state to fix a date of hearing in this County on the creation
of the proposed public service district, which date shall be not moxe
than forty (40) days nor less than twenty (20) days from the date hereo&;
that the Clerk of this Court is required to cause notice of such hearing,
and the time and place thereof, and setting forth a description of all
of the territory proposed to be included therein to be given by publica-
tion at least once in a newspaper of general circulation published in
Lincoln County at least ten (10} days prior to such hearing.

That the territory to be embraced in said Hamlin Public Sexvice
District is shown by the map and plat and description made by J. H.
Milam, Inc., which is hereto attached and made a part hereof as if fully
set forth herein, and includes the Town of Hamlin.and the surrounding

area, all within Carroll District of Lincoln County.
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That the purpose of said public service district shall be to
construct, acgquire by purchase or othHerwise, and maintain, operate,
improve and extend property for collection, treatment, purification and
disposal of liquid and solid waste, sewage and incdustrial waste and to
otherwise provide sewage disposal facilities within such territory to
the extent provided by law.

That the territory described above does not include within its
limits the territory of any other public service districf and does noil
include within its limits any city, incorporated town or municipal
corporation, except the Town of Hamlin.

That this Regular Meeting of this Court be and the same is

hereby recessed until 7:00 o'clock P. M. on :;%?74_,1Wj/‘14m : the
J?fléﬁ* day of January, 1966, at which time this Court will/;cet at its
offices in the Lincoln County Court House at Hamlin, West Virginia, for
the purpose of conducting a public hearing on the creation of said pro-
posed public service district, at which time and place all persons
residing in or owning or having any interest in property in said proposed
public service district may appear before this Court and shall have an
oppoertunity to be heard for and against the creation of said distriect,.
and at said meeting and hearing, this Court shall consider and determine
the feasibility of the creation of the proposed public service district.

That the Clerk of this Court be and he is hereby authorized and
directed to cause a notice of such hearing to be published on the éﬁ%f*
day of January, 1965, in the Hamlin Democrat, a newspaper of general
circulation published in Lincoln County in substantially the form
following:

"Notice is hereby given that a legally sufficient petition
has been filed with the Clerk of the County Court of Lincoln County,
West Virginia, and the same has been preseﬁted to the County Court of
said Linecoln County, for the creation of a public service district with-

in Carroll Distriet of Lincoln County, for the purpose of constructing
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or acguiring by purchase or otherwise, and providing the maintenance,
operation, improvement and extention’of public service properties for
collection, treatment, purification and disposal of liquid and solid
waste, sewage and industrial waste and to otherwise provide sewage dis-
posal facilities within said district to the extent provided and permitted
by law, such district to be named the Hamlin Public Sexvice District, and
having the following described boundaries and comprised of the area
surrounding Hamlin and including the Town of Hamlin:

Located in Carroll Magisterial District of Lincoln County,
and including the Town of Hamlin and surrounding area
containing approximately 0.9 sguare miles and described
as follows:

BEGINNING at a point in Mud River, coordinates N. 38°
16' 46", W. 82° 07' 08":

THENCE, N. 4° 26' W. for a distance of 0.2 miles to
latitude N. 38° 16' 58" longitude W. 82° 07' 10"
THENCE, N. 78° 56' E. 0.2 miles;

THENCE, N. 67° 04' E. 0.6 miles;

THENCE, S. 31° 55' E. 0.2 miles intersecting the Town
limits of Hamlin;

THENCE, with Town Limits S§. 78° 41' E. 0.3 miles to

a point, latitude N. 38° 16' 58" longitude W. 82° 06' 00"
THENCE, N. 79° 30" E. 1.1 miles to point in W. Va.
Secondary Route 10; coordinates N. 38° 17' O7"¢

W. 82° 04! 4s";

THENCE, North along Route 10, a distance of 0.5 miles

to a point; N. 38° 17' 23", W. 82° 041 40";

THENCE, Due East 0.1 miles to the Intersection of

Lake Branch and Mud River;

THENCE, up Mud River 0.4 miles to the Intersection of
Middle Fork and Mud River;

THENCE, up Middle Fork 0.5 miles to a point in W. Va.
Route 3; latitude N. 38° 16' 47" longitude W. 82° 04' 30"]
THENCE, NW along highway 0.3 miles to Mud River,
latitude N. 38° 16' 57", longitude W. 82° 04' 49";
THENCE, Westward in Mud River 1.4 miles to a point

N. 38% 16" 32", W. 82° 06' O7";

THENCE, S. 26° 22' W. 04 miles to a point N, 38° 16" 15",
W. 82° 05' 54";

THENCE, S. 83° 577 W, 0.1 mile;

THENCE, N. 7° 54' W. 0.2 miles;

THENCE, N. 33° 53' E. 0.3 miles to a point in Mud River,
latitude N. 38° 16' 32", longitude W. 82° 06' 16';
THENCE, following Mud River in a Westerly direction

to the place of BEGINNING.

All persons residing in or owning or having any interest in
property in said proposed public service district are hexeby notified
that the County Court of Lincoln County will conduct a public hearing at

7:00 o'clock P. M. on ;;%%kﬂzuaﬁkgn the 4 7<% day of January, 1966,
rd
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| qualified and acting clerk of the County Court of Lincoln County, West

in their offices in the Lincoln County Court House at Hamlin, at which

time and place, all interested persons may appear before said Court and
shall have an opportunity to be heard for and against the creation of
the proposed public service district. By order of the County Court

entered on the Hfgggﬁ day of Januazy, 1966.

et e [ /DZ,,(,@,@ e

County 96urt C%gik :

That this matter be and the same is hexreby continued until

l”md’,:@ » the 2 4% day of January, 1966.

The foregoing resolution adopted by order of fie County Court

of Lincoln County, West Virginia, on this the Jaﬁr/ day of January, 1966,

O R D E R

ENTER: . . ! /. ('?[@ﬂ
PRESICENT 7

J;i'/f”-"‘ﬁ'r /({/(f /A/n%rf_a{f—_ . /l

George w7’Johnson4 Clexk

STATE OF WEST VIRGINIA
COUNTIY OF LINCOLN, to-wit:

X, GEORGE W. JOHNSON, do hereby certify that I am the duly

Virginia; that the foregoing is a true, correct and complete transcript
of the proceedings of said Court as had under date of the _~../ day
of January, 1966, and a resolution and order then adopted and entered
relating to the proposed creation of the Hanlin Public Service District,

all of which is shown by the official records in my office.
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IN WITNESS WHEREOF, I have Jbereunto affixed my signature and

the official seal of said Court on this the M day of January, 1966.

/ gl
,714‘—%, X/Q’ZA P,

R '

S o George W.ﬁJohnsgn, Clerk
\‘ N ‘.'. Y { [ .‘ 3
ity fSEALY . i
RV
".,‘p', ‘,..‘\;\ \ \." .J,,I
gty

J"»'r,h (AT

R. A. WOODALL
408 MARKET STREET
HAMLIN, W. VA,
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- meeting of said Court held on the 3rd day of January, 1966, it came to

IN THE COUNTY COURT OF LINCOLN COUNTY, WEST VIRGINIA

IN RE: HAMLIN FUBLIC SERVICE DISTRICT:

At a recessed meeting of the County Court of Lincoln County,

West Virginia, on this the 24th day of January, 1966, from a regular

the attention of the Court, that by former oxrder of the Court, this date
was appointed as the date on which this Court would conduct a public
heaxring on the creation of the proposed Hamlin Public Service District
and at which time and place all persons residing in or owning or having
any interest in property in the proposed public service district might
appear and have the opportunity to be heard for and against the creation
of said district.

And the Court finds that the Clerk of this Court caused a

notice of such public hearing to be published on the 6th day of January, ;
1966, in The Hamlin Democrat, a newspaper of general circulation ;,:n.ﬂ:«lish-—|
ed in Lincoln County as provided by the former order of this Court.

And came R. A. Woodall, Attormey for the Town of Hamlin and-
the petitioners herein and moved the Court to conduct said public hear-
ing and permit all pexrsons residing in or owning or héving any interest
in property in said proposed public service district to be heard for or
against the creation of such district which motion was' sustained by the
Court and all interested persons were afforded an opportunity to be
heard, and the Court, having given due consideration to all matters
herein and no written protest having been filed, doth resolve, adjudge,
order and decree as follows:

1. That a public service district within Lincoln Couaty,
West Virginia, be and the same is hereby created; that said district
is located in Carroll District and includes the Town of Hamlin and

surrounding area, containing approximately 0.9 square milesdand has the

follewing described boundaries:
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BEGINNING at a point in Mud River, coordinates N. 38° 167 46",

W. 82° O7' 08"; N. 4° 26' W. for a distance of 0.2 miles to latitude N.

38° 16' 58" longitude w. 82° o7 10"; N. 78° S6' E., 0.2 miles; N, 67°

04' E. 0.6 miles; S. 31° S5' E. 0.2 miles interseding the Town limits of!
Hamlin; with Town Limits S. 78° 41' E. 0.3 miles to a point, .latitude N.;
38° 16' 58 longitude W. B2° 06' 00"; N. 79° 30' g. 1.1 miles to point
in W. Va. Secondary Route 10; coordinates N. 38° 17t o7v . 82°¢ 04" 49“;i

North along Route 10, a distance of 0.5 miles to a poimt; N. 38° 17' 23,
W. 82° 04' 40"; Due East 0.1 miles to the Intersection of Lake Branch !
and Mud River; nﬁ Mud River 0.4 miles to the Intersection of Middle Fork
and Mud River; up Middie Fork 0.5 miles to a point in W. Va. Route 3;
latitude N. 38° 16* 47v 16ngitude W. 82° 04' 30"; NW along highway 0.3
miles to Mud River; latitode N. 38° 16' 57", longitude W. 82° 04! 49%,
Westward in Mud River 1.4 miles to a point N. 38° 16° 32m, w. B2% 06!
077; S. 26° 22* W. 0.4 miles to a point N. 38° 16' 15", . B2° 05! 544
5. 83° 57' w. 0.1 mile; N. 7° 547 w. 0.2 miles; N. 33° 53' E. 0.3 niles
to a point in Mud River, latitude N. 38° 16' 32, longitude W. 82° og!'
16'; following Mud River in a Westerly direction to the place of
BEGINNING.

2. That said public service district so created is hereby
named and given the corporate title of "Hamlin Public Service Districtv
and the same constitutes a public corporation and political subdivision
of the State of West Virginia, having all of the rights, powers and
privileges conferred upon public service districts by the Laws of the
State of West Virxginia, and especially as provided by Chapter 16, Article
13-A of the West Virginia Code.

3. That this Court has found and determined that the territory
within Lincoln County, West Virginia, having the above described boundarie§
is so situated that the construction or acquisition by purchase or other-
wise, and the maintenance, operation, lmproverment and extention of

properties for the collectiecn, treatment, purification and disposal of




LAW OFFICES
R. A. WOODALL
208 MARKET STREET
HAMLIN, W. VA,

.

liquid and solid waste, sewage and industrial waste and to otherwise

provide sewage disposal facilities and services within such territory,
will be conducive to the preservation of the public health, comfert and
~convenience of the residents of such area.

4. That the Court furiher finds that there is not a municipal.
corporation, t;wn or city with a population in excess of 3000 within the
Hamlin Public Service District, and the Court doth hereby appoint a
bublic service board fdrlsaid district as follows:

1. 5. L. Koontz, Jr. for a term of two years;

2. W. Edwin Black for a term of four vears; and

3. Lawrence M. Barrett for a term of six years.

It is further resclved, adjudged, ordered and decreed that the
members of said board shall meet forthwith in the office of the Clerk of

this Court; shall qualify by taking a proper oath of office; shall
a secretary and treasurer for such district; that the members of such

ed and qualified as provided by law; that said board shall meet annually
at 7:30 P. M. on the first Tuesday evening following the first Monday
in the month of January of each year, and at such other times and places
as may be determined by said beoard.

All of which is resolved, adjudged, ordered and decreed by
unanimous decision of the Couaty Court of Lincoln County, West Virginia,

all members being present and in attendance, on this the 24th day of

January, 1966.

E N T E R:

G s VO

PRESIDENT /

?

i
|
|
|
|
t
]
!

: - !
promptly organize said Board and select one member as Chairman and appoint
|

board shall serve as such until their successors shall have been appoint-

l
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Wast Virginia, on this ths Z5th day of .

L.

IN TEE CCUNTY COTRT OF LINCOLN COUNTY, WEST VIRGINIA

IN RE: HAMLIN PUBLIC SERVICE DISTRICT
At a Special Meeting of the County Court of Lincoln County,
Woodall, Attorney for thas Hamlin Public Service District, a cop-

poration, who represented unto the Court that it was desirable and

necessary to extend thne linmes of said District in two instances,

s,

as shown in RED.on a map designated "Map of Annexétion Areas

A & B" made by J. H. Milam, Inc., enginsers, dated the 18th day
of July, 1967, as described nereirn, which said map and plat is
filed herewith and mads a part hereéf, and the said R, A, Woodall,
atforney for said Distfict, moved the Court to extend said District
in conformity therewith, whict said motion is hereby sustained

ard said District be and the same 1s hareby extended as follows:

AREA A ~ Beginning at a_corner of the boundary
of the Public Service District created January
2%, 1966, said cornsr beinz at Latitude N. 380
167 59" and Longitude ¥, 82° 06t 17" and run-
ning thence N, 20° L2' W. 1700 feet; thence
S. 69° 201 W, 407 f2e%; thenca S, 20° Lot E,
170 feet to a point in a lins of the District
created January 2, 196&; thence with same in
an easterly direction Zor 150 fset; thence in
a southerly direction 1056 feet to the beginning
containing 0,011 Szuare mile, more or less,

(7.38 acres).

AREA B - Beginning at the northwesterly corner
of the boundary of ths Fudblic Service District
created January 24, 1954, at Latitude N, 380
16' 58" and Longitude W. 82° g7t 10" ang pune
ning thence 8. 50° 30t W, 920 fset; thence

64° 30t W, 350 rfest; thence S, 10° 30! R,

LOO feet; thence S. 74° W, 8350 feet; thence

S. L0O° W, 600 fset (crossing W, Va, Route 3

at about 300 fest) to a point in a drain;
thence following said drain in a south
easterly direction 750 feazt; thence N, 750°

50! B, 1250 fest to a point at Mud River;
thence with Mud Atver in a northerly and
sasterly directior 1000 feet to the south
westerly corner of the District created
January 24, 196f; thencs with the west boundary
line of the said District in a northerly dir-
ection 1056 feet to ths beginning, containing
0,085 square milnz, more or less (S5L.562 acres).

July, 1967, cams R. A,
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Both of the above dsscribed areas are shown on the attached
map dated July 18, 1957, .

All of which is rssolved, adjudged, ordered and decrsed by
unanimous decision of the County Court of Lincoln County, West
Virginia, all members besing present and in attendancs, on this

the 5th dﬂy of : 'Jul'yj, 1957\

ORDER

ENTER : /ﬁ/ %
President 7 /
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AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LINCOLN COUNTY
WEST VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE 6TH DAY OF

FEBRUARY, 1997 THE FOLLOWING ORDER WAS MADE AND ENTERED.

SUBJECT: HAMLIN PUBLIC SERVICE DISTRICT

. THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDRON COMMISSIONER
TO APPOINT PHYLLIS ASHWORTH AS COMMISSIONER FOR THE HAMLIN PUBLIC
SERVICE DISTRICT. TERM BEING JANUARY 1, 1997 - DECEMBER 31, 2002.

SEND NOTIFICATION TO THE HAMLIN PUBLIC SERVICE DISTRICT TC SEND IN

NAME TO REPLACE MR. WELDON WALKER.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED
BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

BY BUSTER STOWERS, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

CHARLES S. MCCANN PRESIDENT AYE

BUSTER STOWERS COMMISSIONER AYE
DOUG WALDRON COMMISSIONER AYE . °

WHEREUPON, CHARLES S. MCCANN, PRESIDENT DECLARED SAID MOTION DULY

ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID MOTION BE,

S. MCCANN, COMMISSZI@NER

CERTIFIED TO BE A TRUE COPY é’ 7 %%"’/
7 STER STOWERS, COMMISSIONER

s PR i

ﬁ)

I --."‘:."./’
TEST":jﬂ«inﬂai§7_61ifiwimﬂ< .
UHCOLN COUMTY SOMMIS ION 2
CLERI, LNCELN COHETY LA Dg%G%é; WALDRON? COMMISSIONER

AND THE SAME IS HEREBY ADOPTED.




AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LINCOLN COUNTY

™. WEST VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE 3RD DAY OF

APRIL, 1997 THE FOLLOWING ORDER WAS MADE AND ENTERED.
SUBJECT: HAMLIN PUBLIC SERVICE DISTRICT

THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDRON, COMMISSIONER
TO APPROVE THE APPOINTMENT OF E. J. DUTY AS BOARD OF COMMISSIONER FOR

. THE HAMLIN PUBLIC SERVICE DISTRICT. TERM BEING RETROACTIVE TO JANUARY
1995 TO DECEMBER 31, 1987.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED
BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

BY BUSTER STOWERS, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

CHARLES S. MCCARNN PRESIDENT AYE
BUSTER STOWERS COMMISSIONER AYE
DOUG WALDRON COMMISSICHNER AYE

WHEREUPON, CHARLES S. MCCANN, PRESIDENT DECLARED SAID MOTION DULY
ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID MOTICN BE,
AND THE SAME IS HEREBY ADOPTED.

CHAERLES S. MCCANN, E{_)MMISSIONER

BUSTER STOWERS, COMMISSIONER

s r
DO%GLAg;aALDRON, COMMISSIONER




AT A REGULAR SESSLON OF THE COUNTY COMMISSION OF LINCOLN COUNTY, WEST
VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE __6th DAY OF JANUARY
1994 , TEE POLLOWING ORDER WAS MADE AND ENTERED.

SUBJECT: HAMLIN PSD

THE FOLLOWING MOTION WAS OFFERED BY PALLL DUNCAN

TO RE-APPOINT WELDON WALKER AS BOARD OF DIRECTQR FOR THE HAM! IN PSD
TERM BEING JANUARY 1, 1594-DECEMBER 31, 1999.

THE ADOPTION QF THE FOREGOING MOTION BAVING BEEN MOVED

BY PAUL DUNCAN » COMMISSIONER, AND DOLY SECONDED

BY BUSTER STOKERS , COMMISSICNER, TEE VOTE THEREON WAS AS FOLLOWS:
GREGORY STOWERS PRESIDENT AYE
BUSTER STOWERS COMMISSIONER . AYE
PAUL DUNCAN COMMISSIONER v AYE

WHEREUPON, GREGORY STOWERS, PRESIDENT DECLARED SAID MOTION DULY ADOPTED, AKD
]

IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID MOTION BE, AND SAME IS HEREBY

ADOPTED, (T;:Eéacﬁ 7 o

GREGORY STOWERS f PRESID

SR IR L L g . M 4 W/
MR L LR R A N R 1 R p - v
b . e BO STOWERS , COMMISSIONEK

N PAUL DUNCAN, COMMISSIONER







OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to-wit:

I, the undersigned, do hereby solemnly swear that I will
support the Constitﬁtion of the United States of America, the
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of
the Public Service Board of the Hamlin Public Service

District to the best of my skill and ability, So Help Me God.

Given under my hand this /Qﬁ day of fe}fudru ¥\QC{7 .

b olidey ke

Taken, subscribed and sworn to before the undersigned

Notary Public on this ':S day of \-ek”UAfu \C“th

My commission expires d\\'\\. :E1 ;MB:L{ .
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OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINITA
COUNTY OF LINCOLN, to-wit:

[, the undersigned, do hereby solemnly swear that I will
support the Constitution of the United States of America, ihe
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of
the Public Service Board of the Hamlin Public Service

District to the best of my skill and ability, So Help Me God.

Given under my hand this 4/ day of :;424Zixaxi?/-f9?7 .

Taken, subscribed and sworn to before the undersigned

Jru
Notary Public on this J\‘ day of AJWEV“xe(u \;RCVT
My commission expires Cﬂ\\ | é;Cl:

a2 1T

No@ary Public/
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OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to-wit:

I, the undersigned, do hereby solemnly swear that 1 will
suppert the Constitution of the United States of America. the
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of
the Public Service Board of the Hamlin Public Service
District to the best of my skill and ability, So Help Me God.

Given under my hand this Z/ﬁ{ day of ~L. "

C Bt Co bl

Taken, subscribed and swarn to befoxe the undersigned
Notary Public on this LI day of ‘rc‘om\m NG
My commission expires d\Cﬂ \ 21 \F{,CLL\

A

Ngfary Publie







RULES OF PROCEDURE
HAMLIN PUBLIC SERVICE DISTRICT

ARTICLE I
NAME AND PLACE OF BUSINESS
Section 1. Name: Hamlin Public Service District (the
"District")
ction 2. The principal office of the District will be

located at 220-3 Main Street, Hamlin, Lincoln County, West
Virginia.

Section 3. The Common Seal of the District shall consist
of 2 concentric circles between which circles shall be inscribed
Hamlin Public Service District, and in the center "seal® as
follows:

Section 4. The fiscal year of the District shall begin the
1st day of July in each year and shall end on the following June
30.

ARTICLE II
PURPOSE
The District is organized exclusively for the purposes set

forth in Chapter 16, Article 13A of the Code of West Virginia of
1831, as amended (the "Act").

ARTICLE III

MEMBERSHIP
Section 1. The members of the Public Service Board (the

"Board") of the District shall be those persons appointed by The
County Commission of Lincoln County, West Virginia, or otherwise
appointed pursuant to the Act, who shall serve for such terms as
may be specified in the order of the County Commission or
otherwise.

Section 2. Should any member of the Board resign or
otherwise become legally disqualified to serve as a member of the
Board, the Secretary shall immediately notify the County Commission



or other entjty provided under the Act and request the appointment
of a qualified person to fill such vacancy. Prior to the end of
the term of any member of the Board, the Secretary shall notify the
County Commission or other entity provided under the Act of the
pending termination and request the County Commission or other
entity provided under the Act to enter an order of appointment or

re-appointment to maintain a fully qualified membership of the
Board.

ARTICLE IV
TINGS OF P C SERVICE BO
Section 1. The members of the Board of the District shall

hold reqgular monthly meetings on the first Wednesday of each month
at 12:00 p.m. at the Hamlin Community Center or at such day, hour
and location as the members shall determine from time to time. TIf
the day stated shall fall on a legal holiday, the meeting shall be
held on the following day. Special meetings of the Board may be
called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board of the District, 2
members shall constitute a quorum. Each member of the Board shall
have one vote at any membership meeting and if a quorum is not
present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by
letter or telephone shall be required for special meetings. Unless
otherwise waived, notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 2 days before the date fixed for such meeting.
The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

Section 4. At the regular meetings of the Board, the
following shall be the order of business:

1. Roll call.

2. Reading and approval of the Minutes of the previous
meeting.

3. Bills and communications.

4, Reports of the Secretary and Treasurer.

5. Reports of committees.

6. Unfinished business.

7. Adjournment.



Section §5. Pursuant to Section 3, Article 9A, Chapter 6 of
the West Virginia Code of 1931, as amended, notice of the time and
place of all regularly scheduled meetings of the Board, and the
time, place and purpose of all special meetings of the Board, shall
be made available, in advance, to the public as follows:

A. A notice shall be posted by the Secretary of
the Board at the front door of the place fixed for the
regular meetings of the Board of the time and place fixed
and entered of record by the Board for the holding of
reqularly scheduled meetjings and may be posted at the
front door of the Lincoln County Courthouse. If a
particular regularly scheduled meeting is cancelled or
postponed, a notice of such cancellation or postponement
shall be posted at the front doors of the meeting place
and at any other posted location as soon as feasible
after such cancellation or postponement has occurred.

B. A notice shall be posted by the Secretary of
the Board at the front door of the place fixed for any
special meetings of the Board, at least 48 hours before
a gpecial meeting is to be held, stating the time, place
and purpose for which such special meeting shall be held
and may be posted at the front door of the Lincoln County
Courthouse. If the special meeting is cancelled, a
notice of such cancellation shall be posted at the front
doors of the meeting place and at any other posted
location as soon as feasible after such cancellation has
occurred.

C. The form of notice for posting as to a special
meeting may be generally as follows:

HAMLIN PUBLIC SERVICE DISTRICT
NOTICE OF SPECIAL MEETING

The Public Service Board of Hamlin Public Service
District will meet in special session on
, 199 , at _+.m., prevailing time,
at ' Hamlin, West
Virginia, for the following purposes:

1. To consider and act upon a proposed
Bond Resolution providing for the issuance of
a Sewer Revenue Bond, Series , of the
District, in the principal amount of §
to provide funds for construction of Sewer
Distribution facilities of the District.

2. To authorize the Chairman and
Secretary of the Board to sign such documents

3



as may be required to accomplish the purposes
set forth above.

Secretary
Date: , 19

D. Notice to any news media which requests such
notices or regularly attends such meetings may be given
by mailing or telecopying a copy of such notice to the
address or fax number furnished in writing to the
District by such news media.

ARTICLE V
OFFICERS
Section 1. The officers of the Board shall be a Chairman,

Secretary and Treasurer. The Chairman shall be elected from the
members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each
year by the members at the first meeting held in the month of
January of such year. The officers so elected shall serve until
the next annual election by the membership and until their
successors are duly elected and qualified. Any vacancy occurring
among the officers shall be filled by the members of the Board at
a reqular or special meeting. Persons selected to fill vacancies
shall serve until the following January meeting of the Board when
their successors shall be elected as hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Board. He shall, together with the
Secretary, sign the minutes of all meetings at which he shall
preside. He shall attend generally to the executive business of
the Board and exercise such powers as may be conferred upon him by
the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the
Board.



Section 2. If the Chairman is absent from any meeting, the
remaining members of the Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as

may be conferred upon him from time to time by the members of the
Board.

Section 4. All resolutions shall be in writing and shall
be copied in minutes of the meetings of the Board, and the voting
on all questions coming before the Board shall be by roll call, and

the Ayes and Nays shall be entered upon the minutes of such
meeting.

Section 5. The Treasurer shall be the lawful custodian of
all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be

required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII
ENDM S TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or
added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a gquorum is present in person and a
majority of those present voting for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof has been included in the written notice
calling such nmeeting.



1, Phyllis Ashworth, Secretary of the Public Service Board of
the Hamlin Public Service District, hereby certify that the
foregoing is a true and correct copy of the Rules of Procedure of
said Public Service Board including the amendments thereto adopted
on March 7, 1997. I further certify that such Rules of Procedure

remain in full force and effect and have not been amended further
or repealed.

WITNESS my signature on this 7th day of May, 1997.

(Mo Cloocet

Secretary
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HAMLIN PUBLIC SERVICE DISTRICT

BOND RESOLUTICN

RESOLUTION AUTHORIZING THE DESIGN OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF THE HAMLIN
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE DESIGN COST
THROUGH THE ISSUANCE BY THE DISTRICT OF $150,400 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1997, AND THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PUBLIC SEWER
SYSTEM THROUGH FINANCING TO BE OBTAINED BY THE DISTRICT AND AT
A COST ESTIMATED TO BE APPROXIMATELY $1,050,000; WITH BOND
PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLE TO, THE HAMLIN PUBLIC SERVICE DISTRICT WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE ACCOUNTS
FOR SUCH BONDS, AND TO PAY OTHER COSTS 1IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING
A LOAN AGREEMENT RELATING TO SUCH BONDS; PLEDGING NET REVENUES
AS SECURITY FOR BONDS; PLACING LIMITATION ON SALE OF SYSTEM;
AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE PUBLIC SERVICE BOARD OF THE
HAMLIN PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution ({together with any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Resolution") is
adopted pursuant to the provisions of Cchapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), and other applicable provisions
of law.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The Hamlin Public Service District (the "Issuer") is
a public service district, public corporation and political
subdivision duly created under the laws of the 5tate of West
Virginia in Lincoln County.

B. The Issuer desires to repay certain existing
indebtedness and to have improvements to an existing sewer system
designed and constructed. Therefore, it is deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer and surrounding areas that there be designed additions to




the existing wastewater collection system and treatment facility to
serve the Issuer. The proposed work will consist of the design and
engineering of approximately 2,800 linear feet of gravity sewer
main, 700 linear feet of force main, 100 linear feet of river/creek
crossing, 2 pumping stations, improvements to a 0.25 MGD secondary
sewage treatment facility, and related property and equipment (the
"Project") which constitute properties for the collection and/or
transportation, purification and disposal of 1liquid or solid
wastes, sewage or industrial wastes (the existing and proposed
sewer facilities of the Issuer, the Project and any further
additions thereto or extensions thereof is herein called the
"System”) at an estimated cost of $150,400 to design the Project
and an estimated cost of $1,050,000 to acquire, construct and equip
the Project, in accordance with the plans and specifications to be
prepared by the Consulting Engineers, which plans and
specifications will be filed with the Issuer.

c. The Issuer currently has outstanding its $132,200
Hamlin Public Service District, Sewer Revenue Bonds, Series 1968,
which were issued by resolution duly adopted by the Issuer on May
8, 1968, are currently outstanding in the amount of $63,029, are on
a parity with the Bonds as to lien on the Net Revenues of the
System and are owned by the United States of America, Department of
Agriculture, Rural Utilities Services {formerly Farmers Home
Administration), which has given its consent to the issuance of the
Bonds. In addition, the Issuer has two (2) outstanding loans owed
to Bank One, West Virginia, N.A. which are currently outstanding in
the amount of $36,335.

D. In accordance with Section 18 of the Act, the System
will be under the supervision and control of the Public Service
Board of the Issuer (the "Board").

E. The estimated revenues being and to be derived in
each year from the Project and the System will be sufficient to pay
the costs of said System, the principal of and interest on the
Bonds and all sinking funds, reserve accounts and other payments
provided for herein and all as such terms are hereinafter defined.

F. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of
$150,400 to finance the cost of the design and engineering of the
Project and to repay certain existing debt. The acquisition and
construction has been estimated to cost $1,050,000 to acquire,
construct and equip the System in the manner hereinafter provided.

G. The estimated maximum cost of repaying such debt and
designing the Project is $150,400, all of which will be obtained
from the sale of the Bonds. The cost of such design and
engineering shall be deemed to include but not limited to the cost
of preparing drawings, plans and specifications detailing the
Project and all attendant expenses; amounts which may be deposited
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in the Series 1997 Bond Reserve Account; engineering and legal
expenses; expenses for estimates of costs and revenues, expenses
for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees of DEP or
the Authority (as hereinafter defined), discount, initial fees for
the services of registrars, paying agents, depositories or trustees
or other costs in c¢onnection with the sale of the Bonds and such
other expenses as may be necessary or incidental to the financing
herein authorized, and the performance of the things herein
required or permitted in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for design and engineering
purposes shall be deemed Costs of the Project, as hereinafter
defined.

H. The period of usefulness of the System after
completion of the Project is not less than twenty (20) years.

I. The Issuer has completed and filed with the Authority
and the West Virginia Division of Environmental Protection ("DEP")
an Application for a Loan with attachments and exhibits and will
file an Amended Application for a Loan also with attachments and
exhibits (together, as further revised and supplemented, the
"Application”), and upon review thereof, the Authority and DEP have
indicated their willingness to lend the Issuer $150,400 through the
purchase of revenue bonds of the Issuer with moneys held in the
Fund, hereinafter defined, subject to the Issuer's satisfaction of
certain legal and other requirements of the Program, hereinafter
defined.

J. It is in the best interests of the Issuer that its
Bonds be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement entered into among the Issuer, DEP and the
Authority.

K. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the design of the Project
and issuance of the Bonds including, among other things, the
obtaining of a Certificate of Convenience and Necessity from the
Public Service Commission of West Virginia in Case No. 96-1377-PSD-
PC, which became a Final Order of the Public Service Commission on
January 27, 1997. Prior to any acquisition and construction of the
Project and issuance of any additional indebtedness, the Issuer
will comply with all requirements of West Virginia law including,
among other things, the obtaining of a Certificate of Convenience
and Necessity from the Public Service Commission of West Virginia
by final order, if necessary, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Bonds
or such final order will not be subject to appeal. The Issuer has
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received the approval of the West Virginia Infrastructure and Jobs
Development Council.

Section 1.03. Resolution Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of egqual
rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series, by
reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act"” means Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in
effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"aAuthorized Qfficer" means the Chairman of the Issuer or
any acting Chairman duly appointed by the Governing Body.

"Board" means the Public Service Board of the Issuer, as
created and appointed by the Lincoln County Commission pursuant to
the provisions of Section 3 of the Act, and any successor thereto.

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Registrar" or "Registrar" means the bank or other
entity designated as such in Section 4.03 E. hereof, and its
successors and assigns.

"Bond Year" means the 1l2-month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
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yvear except that the first Bond Year shall begin on the Closing
Date.

"Bonds" means the $150,400 in aggregate principal amount
of Hamlin Public Service District, Sewer Revenue Bonds issued for
the purpose of designing the Project, and any bonds on a parity
therewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 19B6, as
amended, and including all Regulations promulgated pursuant
thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means E.L. Robinson Engineering
Co., Cross Lanes, West Virginia, or any engineer or firm of
engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02G hereof to be a part of the cost of
design and engineering of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"DEP" means the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment,
or any other agency of the State of West Virginia that succeeds to
the functions of DEP.

"Depository Bank" means the bank designated as such in
Section 4.03 E. hereof, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions of the FDIC.

"Fiscal Year" means each l12-month periocd beginning on
July 1 and ending on the succeeding June 30.



"Fund" means the West Virginia Water Pollution Control
Revolving Fund created pursuant to Chapter 22C, Article 2, Section
1, et seq., of the Code of West Virginia of 1931, as amended.

"Governing Body" means the council of the Issuer or other
legally constituted governing body of the Issuer, as may hereafter
be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined 1in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasconable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
assets {including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto"” and similar words shall refer to this
entire Resolution.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Issuer" means the Hamlin Public Service District, in
Lincoln County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be
entered into among the Authority, DEP and the Issuer providing for
the purchase of the Bonds from the Issuer by the Authority, the
form of which may be approved, and the execution and delivery by
the Issuer authorized and directed or ratified herein or by a
Supplemental Resolution.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.
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"Net Revenues" means the balance ¢of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Operation and Maintenance Account”" means the Operation
and Maintenance Account established by Section 4.01 hereof.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees
and expenses of DEP or the Authority, fiscal agents, the Depository
Bank, Registrar and Paying Agent (all as herein defined), other
than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses"” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to
prior accounting periods.

"Outstanding," when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article IX hereof; and
(iv) for purposes of consents or other action by a specified
percentage of Bondholders or any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitation prescribed by Section 6.08
hereof.

"Paying Agent" means the West Virginia Municipal Bond
Commission, its successors and assigns.

"Prior Resolution" means the resolution adopted by the
Issuer and effective on May 8, 1968, authorizing the issuance of
$132,200 of the Issuer's Sewage System Revenue Bonds, Series A,
which were issued to and are currently owned by the United States
of America, Department of Agriculture, Farmers Home Administration,
now known as Rural Utilities Services.



"Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons '"related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons "related" to
such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use,"” if any, of the
proceeds of the issue and/or proceeds used for ‘"qualified
improvements," if any.

"Program" means the State DEP Revolving Fund program,
under which the Authority purchases the sewer revenue bonds of
local governmental entities satisfying certain legal and other
requirements with funds on deposit in the West Virginia Water
Pollution Control Revolving Fund established under the provisions
of Chapter 22C, Article 2 of the Code of West Virginia of 1931, as
amended.

"Project" means the design and engineering of certain
additions, betterments and improvements for sewer facilities of the
Issuer, within or surrounding the Hamlin Public Service District
and all appurtenant facilities.

"Project Account" means the Project Account established
by Section 4.01 hereof.

"OQualified Investments" means and includes any of the
following:

(a) Government Obligations;

{b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations;

{(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank
of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the
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Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America; '

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or
must be replaced or increased so that the market value
thereof is always at least equal to the principal amount
of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with government
bond dealers recognized as Primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor: must have
(or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6, of the West Virginia Code of 1931,
as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified
Investments other than that described in this paragraph
(h); and

(i) Obligations of States or political subdivisions

or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A"
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by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Rebate Fund" means the Rebate Fund established by
Section 4.01 hereof.

"Registered Owner," "Bondholder," "Holder" or any similar
term means whenever used herein with respect to an outstanding
Bond, the person in whose name such Bond is registered.

"Regulations" means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Renewal and Replacement Account"” means the Renewal and
Replacement Account established by Section 4.01 hereof.

"Resolution," "Bond Resolution” or "Local Act" means this
Bond Resolution and all ordinances, orders and resolutions
supplemental heretoc or amendatory hereof.

"Revenue" or "System Revenue Fund" means the Revenue or
System Revenue Fund established by Section 4.01 hereof.

"Secretary" means the Secretary or Acting Secretary of
the Issuer.

"Series 1997 Bond Reserve Account” means the Series 1997
Bond Reserve Account established in the Series 1997 Bond Sinking
Fund pursuant to Section 4.02 hereof.

"Series 1997 Bond Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the 1997 Bonds in the then current or any
succeeding year.

"Series 1997 Bond Sinking Fund" means the Series 1997
Bond Sinking Fund established by Section 4.02 hereof.

"Series 1968 Bonds" means the $132,200 Hamlin Public
Service District, Sewage System Revenue Bonds, Series A, issued by
the Issuer by resolution duly adopted on May 8, 1968, currently
outstanding in the amount of $63,029, which are on a parity with
the Bonds.

"SRF Administrative Fee" means any administrative fee
required to be paid pursuant to the Loan Agreement.

"SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

"State"” means the State of West Virginia.
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"Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Resolution.

"Surplus Revenues' means the Net Revenues not required by
the Resolution to be set aside and held for the payment of or
security for the Bonds, or any other cbligations of the Issuer,
including the Renewal and Replacement Account, and the Series 1997
Bond Reserve Account, the proceeds of which Bonds or other
obligations are toc be used to pay Costs of the Project.

"System" means all facilities and other property of every
nature, real and personal, now or hereafter owned, held or used in
connection with the sewer system; and shall also include any and
all additions, extensions, improvements, properties, or other
facilities at any time acquired or constructed for the sewer system
after completion of the Project.

"Tap Fees" means the fees, if any, paid by prcspecztive
customers cof the System in order to connect thereto.

Words importing singular number shall irnclude thz plural
number in each case and vice versa; words importinc pzrscns shall
include firms and corporations; and words importing t.e masculine,
feminine or neutral gender shall include any other -ancer.

ARTICLE II
AUTHORIZATION OF DESIGN OF THE PFCJEC

Section 2.01. Authorization of Desicn of the Project.
There is hereby authorized the design of the Project, at an
estimated cost of $150,400 1in accerdance with plans and
specifications to be prepared by the Consulting Engineers and filed
in the office of the Governing Body. The proceeds of the Bonds
hereby authorized shall be applied as provided in Article IV
hereof. The Issuer has received propcecsals and has entered or will
enter into contracts for the design of the Project, compatible with
the financing plan submitted to the SRF Progranm.

ARTICLE III

AUTHORIZATION, TERMS, EXZCUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. uthcrization of Bonds. For the purposes
of paying for design and encineering of the Project not otherwise
provided for and paying certain costs of issuance of the Bonds and
related costs, or any cther purposes as determined by a
Supplemental Resolution, there shall be issued negotiable Bonds of
the Issuer, in an aggregate principal amount of $150,400 for design
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of the Project. Said Bonds shall be issued and designated, "Sewer
Revenue Bonds, Series 1997", in the aggregate principal amount of
$150,400 and shall have such terms as set forth hereinafter or in
& Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Series 1997 Bond Reserve Account (if funded
from Bond proceeds) shall, subject to Section 5.02 hereof, be
deposited in or credited to the Project Account established by
Section 4.01 hereof.

Section 3.02. Terms of Bonds,. The Bonds shall be
registered and numbered consecutively from R-1 upward. The Bonds
shall bear interest beginning December 1, 1997, provided that the
repayment of principal and payment of interest shall begin not
later than one (1) year after the completion date. The Bonds shall
bear interest at such rate or rates, not exceeding two percent (2%)
per annum plus an annual administrative fee of one percent (1%)
payable quarterly; shall mature in twenty (20) years; and shall be
redeemable in whole or in part, all as prescribed herein. The
Bonds shall be payable as to principal at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on
the Bonds shall be paid by check or draft of the Paying Agent
mailed to the registered owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully
registered to the Authority, with a debt service schedule attached,
representing the aggregate principal amount, and shall mature in
principal installments, as provided in said Bonds. The Bonds shall
be exchangeable at the option and expense of the Holder for other
fully registered Bonds of the same series Outstanding and being
exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds shall be issued in fully
registered form and in denominations and at such interest rates and
shall be payable as determined by a new Bond Resolution.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if
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the person who signed or sealed such Bonds had not ceased to hold
such office. Any Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.04. Authentication and Registration. No Bonds
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bonds,
substantially in the form set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bonds
shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Resolution. The
Certificate of Authentication and Registration on any Bonds shall
be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds
shall be incontestable in the hands of a bona fide holder for
value.

So long as any of the Bonds remain outstanding, the Bond
Registrar shall keep and maintain books for the registration and
transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered
owner or his duly authorized attorney.

In all cases in which the privilege cof exchanging Bonds
or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Bond Registrar. For every such
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exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the
15th day of the month preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyved, Stolen or
Lost. In case any Bond shall become mutilated or be destroved,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1997 Bond Reserve
Account. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds shall be secured by a
lien on the Net Revenues derived from the System. Such Net
Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Bonds and to make the
payments into the Series 1997 Bond Sinking Fund, the Series 1997
Bond Reserve Account therein and the Renewal and Replacement
Account, hereinafter established, are hereby irrevocably pledged to
the payment of the principal of and interest on the Bonds as the
same become due.
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Section 3.09. Form of Bonds. The text of the Bonds shall
be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and

authorized or permitted hereby, or by any Supplemental Resclution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

No. R-1 $150,400
Date: ; 1997

KNOW ALL MEN BY THESE PRESENTS: That HAMLIN PUBLIC
SERVICE DISTRICT, a public service district, public corporation and
political subdivision of the State of West Virginia in Lincoln
- County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority") or registered assigns, the
sum of One Hundred Fifty Thousand Four Hundred and 00/100 Dollars
($150,400.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by
reference, plus interest on the unpaid principal balance hereof at
the rate set out below. Interest on this Bond 1is set at zero
percent (0%) per annum until December 1, 1997; thereafter interest
shall be paid on the unpaid principal balance at the rate of two
percent (2%) per annum plus a one percent (1%) annual
administrative fee payable quarterly. Principal and interest on
the Bond is payable in quarterly installments commencing March 1,
1998, and thereafter in gquarterly installments on each March 1,
June 1, September 1 and December 1, as set forth on the "Debt
Service Schedule" attached as Exhibit B hereto and incorporated
herein by reference. The final installment of principal and
interest shall be paid at the end of twenty (20) years from the
date interest begins to accrue on this Bond and shall be in an
amount equal to the amount of outstanding principal and interest
due on the Bond at said date. Notwithstanding any provision of
this Bond to the contrary, this Bond shall evidence only the
indebtedness reflected as outstanding on the Record of Advances
attached hereto. Interest shall accrue only on the amount of each
advance from its actual date as listed on said Record of Advances
and shall cease to accrue on the amount outstanding, or portions
thereof, as the same is paid, as reflected by said Record of
Advances.

Principal and interest installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
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Commission, Charleston, West Virginia (the "Paying Agent").
Principal and interest on this Bond are payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of Bank One, West Virginia, N.A.
at its principal office in Charleston, West Virginia (the
"Registrar"), on the 25th day of the month next preceding such
payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole at par, but only upon thirty (30) days prior
written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP"} and upon the terms and conditions
prescribed by and otherwise in compliance with the Loan Agreement
by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to pay the costs of design of
certain additions, betterments and improvements to the public sewer
facilities of the Issuer (the "Project"); and (ii) to pay certain
costs of issuance hereof and related costs. The sewer system of
the Issuer, together with the Project, and any further extensions,
additions, betterments or improvements thereto is herein called the
"System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (the "Act"), and a Resclution duly adopted and enacted by
the Issuer and effective May 7, 1997 (the "Resolution")}, and is
subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bond under the Resolution.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System, from moneys in the Reserve Account
created under the Resolution for the Bonds (the "Series 1997 Bond
Reserve Account”") and unexpended proceeds of the Bonds on a parity
with the Issuer's Sewage System Revenue Bonds, Series A (the "Prior
Bonds"). Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1997 Bond Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Resolution, the Issuer has c¢ovenanted and
agreed to establish and maintain just and egquitable rates and
charges for the use of the System and the services rendered
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thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation,
repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the
maximum amount payable in any year for principal of and interest on
the Bonds and the Prior Bonds, and all other obligations secured by
a lien on or payable from such net revenues prior to or on a parity
with the Bonds, provided however, that so long as there exists in
the Series 1997 Bond Reserve Account an amount at least equal to
the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year and in the
reserve account established for any other obligations outstanding
prior to or on a parity with the Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to one

hundred ten percent (110%). The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the
terms of which reference 1is made to the Resolution. More

particularly, the Issuer has covenanted that it will be in default
hereunder if any Bond proceeds are used for a purpose that
contributes to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.
Remedies provided the registered owners of the Bonds are
exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond, under the provision of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Resolution and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE CERTAIN SEWAGE SYSTEM REVENUE BONDS, SERIES A,
OF THE ISSUER DESCRIBED IN A RESOLUTION ADOPTED MAY 8,
1368.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
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precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the revenues of the System
has been pledged to and will be set aside into said special fund by
the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, HAMLIN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary and has
caused this Bond to be dated May 7, 1997.

HAMLIN PUBLIC SERVICE DISTRICT

[SEAL] By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1997 Bond described in the
within-mentioned Resolution and has been duly registered in the
name of the registered owner set forth above, as of the date set

forth below.
Date: May 7, 1997

BANK ONE, WEST VIRGINIA, N.A.

By:

Vice President
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) (6) $

(2) (7) §

(3) (8) %

(4) (9) %

“®B Hu B WB»m »H

(3) (10) %

TOTAL $
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Hamlin Public Service District
$150.400 SRF Loan
2Y interest, 1Y Admwinistrative fee
20 years
DEBT SERVICE SCHEDULE
Date Principal  Coupon Interest Total P+1
12/01/1997 - . - -
3/01/1998 1,534.00 2.000% 752.00 2.286.00
6/01/1998 1.541.00 2.000Y 744,33 2,285.33
9/01/1998 1,549.00 2.000x 736.63 2.285.63
12/01/1998 1,557.00 2,000y 725.88 2.285.88
3/01/159% 1.565.00 2.000x 721.10 2.286.10
6/01/1999 1,572.00 2.000% 713.27 2.285.27
9/01/1999 1.580.00 2.000% 705,41 2,285.4]
12/01/1999 1.588.00 Z2.000% £97.51 2.285.5]
3/01/2000 1.596.00 2.000% 689.57 2.285.57
6/01/2000 1,604.00 2.000y 681.59 2.285.59
9/01/2000 1,612.00 2.000% 673.57 2.285.57
12/01/2000 1,620.00 2.000% 665.51 2,285,581
3/01/2001 1.628.00 2.000% 657.41 2.285.41
6/01/2001 1,636.00 2.000¢ 649,27 2.285.27
9/01/2001 1.645.00 2.000% 641.09 2,286.09
12/01/2001 1,653.00 2.000% 632.87 2.285.87
3/01/2002 1,661.00 2.000 624 60 2.285.60
6/01/2002 1.669.00 2.000% 616.30 2.285.30
9/01/2002 1.678.00 2.000% 607.95 2.285.95
12/0172002 1,.686.00 2.000% §99.56 2.285.56
370172003 1.695.00 2.000x 591.13 2.286.13
6/01/2003 1,703.00 2.000r 582.66 2.285.68
9/01/2003 1,712.09 2.000% 574.14 2.286.14
1270172003 1.720.00 2.000r 565.58 2,285,588
3/01/2004 1,729.00 2.000% 5586.98 2.285.98
6/01/2004 1.737.00 2.000 548.34 2.285.34
9/01/2004 1.746.00 2.000 539.65 2.285.65
1270172004 1.755.00 2.000% 830.92 2,285.92
3/01/2005 1.764.00 2.000% 822.15 2.286.15
6/01/2005 1.772.00 2.000x 513.33 2.285.33
8/01/2005 1.781.00 2.000% 504.47 2.285.47
12/01/2005 1,790.00 2.000x 495.55 2,285.86
370172006 1.799.60 2.000x 486.61 2.285.61
£/01/2006 1.808.00 2.000x 477.62 2,285.62
9/01/2006 1,817.00 2.000r 468.88 2.285.58
12701/2006 1,826.00 2.000% 459,49 2.285.49
370172007 1.835.00 2.000% 450.35 2.285.36
6/01/2007 1.844.00 2.000% 441.19 2,285.19
9/01/2007 1,854.00 2.000% 431.97 2.285.97
1270172007 1.863.00 2.000% 422.70 2.285.70
3/01/2008 1,872.00 2.000% 413.38 2.285.18
&6/01/2008 1.882.00 2.000% 404,02 2.286.02
9/01/2008 1,891.00 2.000x 394 .61 2.285.61
[_ 12/01/2008 1.900.00 2.000% 385.16 2.285.16 *

*Plus a one-percent annual admini
quarterly in the amount of $202.
administrative fee over the life of t

$16,225.60.
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EXHIBIT R

Hamlin Public Service District
$150.400 SRF Loan
&Y interest, 1Y Administrative Fee
20 years
DEBT SERVICE SCHEDULE

Date Principai  Coupen Interest Total P+]
3/01/2009 1,910.00 2.000% 375.66 2.285.66
6/01/2009 1,920.00 2.000% 366.11 2.286.11
9/01/2009 1,929.00 2.000y 356.51 2,285.51
12/01/2009 1.939.00 2.0002 346.86 2.285.86
3/01/2010 1.948.00 2.000x 337.17 2.285.17
6/01/2010 1.958.00 2.000¢ 327.43 2,285,43
9/01/2010 1,968.00 2.000¢ 317.84 2.285.64
12/01/2010 1,978.00 2.000% 307.80 2,285.80
3/01/2011 1,988.00 2.000x 297.81 2.285.91
6/01/2011 1,998.00 2.600% 281.97 2.285.97
$/01/2011 2,008.00 2.000% 277.98 2,285.98
12/01/2011 2,018.00 2.000% 267.94 2.285.94
3/01/2012 2,028.00 2.000¢ 257.85 2.285.85
670172012 2,038.00 2.000% 24771 2.285.71
9/01/2012 2.048.00 2.000% 237.52 2,285.52
12/01/2012 2,058.00 2.000¢ 227.28 2.285.28
3/01/2013 2.069.00 2.000x 216.99 2.285.%9
6/01/2013 2,079.00 2.000x 206.64 2,285.64
9/01/2013 2.089.00 2.000% 196.25 2,285.25
12/01/2013 2.100.00 Z.000y 185.80 2,285.80
3/01/2014 2.110.00 2.000x 175.30 2,285.30
6/01/2014 2,121.00 2.0002 164.75 2.285.75
$/01/2014 2,131.00 2,000 154,15 2,285,158
1270172014 2,142.00 2.000% 143.49 2,285.49
370172015 2.153.00 2.000% 132.78 2,285.78
€/01/2015 2,164.00 2.000r 122.02 2.286.02
9/01/2015 2,174.00 2.000% 111.20 2,285.20
12/01/2015 2.185.00 2.000% 100.33 2,285.33
3/01/2016 2,196.00 2.000r 89.40 2,285_40
6/01/2016 2.,207.00 2.000% 78.42 2.285.42
9/01/2016 2.218.00 2.000x 67.39 2.285.39
12/01/2016 2.229.00 2.000% 56.30 2,285.30
3/01/2017 2.241.00 2,000 45,15 2,285.15
6/01/2017 2.252.00 2.000% 33.95 2.285.95
9/01/2017 2,263.00 2.000y 22.89 2,285.69
12/01/2017 2,274.00 2.000r 11.37 2.285.37
TOTAL 150,400.00 - 32.450.73 182.850.73




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
Transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said
Bond on the books kept for registration of the within Bond of said
Issuer with full power of substitution in the premises.

Dated: , 19 .

(Assignor)

Witnessed in the presence of:
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Section 3.10. Sale of Bonds; Ratification of Execution
of Loan Agreement with Authority and DEP; Incorporation of Terms.
The Bonds shall be sold to the Authority, pursuant to the terms ard
conditions of the Loan Agreement. If not so authorized by previous
ordinance or resolution, the Chairman is specifically authorizad
and directed to execute the Loan Agreement in substantially the
form attached hereto as "Exhibit A" and made a part hereof, wizh
such changes, insertions and omissions as may be approved by the
Chairman, the execution of which shall be conclusive eviderce of
such approval, and the Secretary is directed to affix the seal! of
the Issuer, attest the same and deliver the Loan Agreement tc DEP
and the Authority, and any such prior execution and del.very is
hereby authorized, ratified and approved. The Loan Agreement, as
the same may be amended and/or supplemented, and the terms and
provisions thereof are herein incorporated by reference thereto.

Section 3.11. Certificate of Consulting Engineers.
Prior to the issuance of the Bonds, the Issuer must obtain the
certificate of the Consulting Engineers in the form attached to the
Loan Agreement to the effect that the Project has been or will be
designed as provided in the Program application or constructed in
accordance with the approved plans, specifications and design as
submitted to the DEP and the Authority, as the casz may be, the
Project is or will be adequate for the purposes for which it will
be designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of the design or
acquisition and construction, as the case may be, of the Project.

Section 3.12. "Amended Schedule A" Filing. Within sixty
(60) days following the design and engineerinc¢ Ccnpletion Date, the
Issuer will file with the Authority a schedule ir. substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual costs of the design phase of the Project and
sources of funds thereof.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with
Depository Bank. The following srecial funds or accounts are
created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund;

(a) Operation and Maintenance Account; and
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(b) Renewal and Replacement Account
{(2) Project Account.
(3) Rebate Fund.
Section 4.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
created with the Commission:

(1) Series 1997 Bond Sinking Fund;

(a) Within the Series 1997 Bond Sinking Fund,
the Series 1997 Bond Reserve Account.

Section 4.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation
of the System shall be deposited upon receipt in the System Revenue
Fund established herein. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner
herein provided.

(1) The Issuer shall first each month transfer from
the Revenue Fund to the Operation and Maintenance Account
the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall, beginning three (3) months
prior to the date set forth in Schedule X to the Loan
Agreement, in order to provide debt service on the Bonds
and on the Series 1968 Bonds on a prorata basis, deposit
in the Series 1997 Sinking Fund one-third {(1/3) of the
interest payment next coming due on the Bonds and on the
Series 1968 Bonds and one-third (1/3) of the principal
payment next coming due on the Bonds and on the Series
1968 Bonds beginning three (3) months prior to the first
date of payment of principal of the Bonds. The Issuer
shall submit payments monthly to the Commission with
instructions that the Commission will make quarterly
payments to the Authority at such address as is given to
the Commission in writing by the Authority. The Issuer
shall instruct the Commission to notify the Authority of
any monthly payments which are not received by the 20th
day of the month in which the payment was due.

(3) The Issuer shall next, on the first day of each
month, commencing three (3) months prior to the first
date of payment of principal of the Bonds, if not fully
funded upon issuance of the Bonds, apportion and set
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apart out of the Revenue Fund and remit to the Commission
for deposit into the Series 1997 Bond Reserve Account, an
amount equal to 1/120 of the Series 1997 Rond Reserve
Requirement; provided, that no further payments shall be
made into the Series 1997 Bond Reserve Account when there
shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the
Series 1997 Bond Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund,
the Issuer shall next, transfer to the Renewal and
Replacement Account, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for
account of any reserve account. All funds in the Renewal
and Replacement Account shall be kept apart from all
other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with
Article VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Account for
replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies
in the Series 1997 Bond Reserve Account [except to the
extent such deficiency exists because the required
payments into such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly
eliminated with moneys from the Renewal and Replacement
Account.

With respect to the payments made by the Issuer under Section
4.03 (1) through (4) above which relate to the Bonds, the Issuer
shall complete the Monthly Payment Form described in the Loan
Agreement and submit a copy of said form and the check or checks
representing such payments to the Authority by the 5th day of such
calendar month.

Moneys in the Series 1997 Bond Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, as
the same shall become due. Moneys in the Series 1997 Bond Reserve
Account shall be used only for the purpose of paying principal of
and interest on the Bonds, as the same shall come due, when other
moneys in the attendant Series 1997 Bond Sinking Fund are
insufficient therefor, and for no other purpose.,

Except to the extent transferred to the Rebate Fund at the
request of the Issuer, all investment earnings on moneys in the
Series 1997 Bond Sinking Fund and Series 1997 Bond Reserve Account
shall be returned, not less than once each yvear, by the Commission
to the Issuer, and such amounts shall, during design of the
Project, be deposited in the Project Account, and following
completion of design of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing
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interest payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted
hereunder, any withdrawals from the Series 1997 Bond Reserve
Account which result in a reduction in the balance of the Series
1997 Bond Reserve Account to below the Series 1997 Bond Reserve
Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in
full, to the Series 1997 Bond Sinking Fund for payment of debt
service on the Bonds.

B. As and when additional bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate
reserve account in an amount equal to the maximum provided and
required to be paid intoc the concomitant Sinking Fund in any year
for account of the bonds of such series, including such additional
bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments
into the Series 1997 Bond Sinking Fund or into the Series 1997 Bond
Reserve Account therein when the aggregate amount of funds in said
Series 1997 Bond Sinking Fund and Series 1997 Bond Reserve Account
are at least equal to the aggregate principal amount of the Bonds
issued pursuant to this Resolution then Outstanding and all
interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for
the administration of the Series 1997 Bond Sinking Fund created
hereunder, and all amounts required for said Series 1987 Bond
Sinking Fund shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein.

The payments into the Series 1997 Bond Sinking Fund shall be
made on the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such payments
shall be made on the next succeeding business day, and all such
payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Series 1997 Bond Reserve Account shall be
invested and reinvested by the Commission in accordance with
Section 7.01 hereof.

The Series 1997 Bond Sinking Fund, including the Series 1997
Bond Reserve Account therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the Bonds and
any additional bonds ranking on a parity therewith that may be
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issued and Outstanding under the conditions and restrictions
hereinafter set forth.

€. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Series 1997 Bond Sinking
Fund, including the Series 1997 Bond Reserve Account therein and
the Renewal and Replacement Account during the following month or
such other period as required by law, such excess shall be
considered Surplus Revenues. Such Surplus Revenues shall be used
to redeem the Bonds or for any lawful purposes of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Commission's fees,
the Registrar's fees, the Paying Agent's fees and the Depository
Bank's charges then due. The Issuer shall also remit from the
Revenue Fund to the Commission on the lst day of each month the SRF
Administrative Fee.

E. Bank One, West Virginia, N.A. is hereby designated the
Depository Bank and as Bond Registrar for the Bonds. The
Commission is hereby designated as Paying Agent for the Bonds.

F. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC held by the Depository Bank shall at all
times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws
of the State.

G. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in
the same order as payments are to be made pursuant to this Section
4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

I. The Gross Revenues of the System shall only be used for
purposes of the System.
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J. All Tap Fees shall be deposited by the Issuer, as
received, in the Project Account, and following completion of the
Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall
place any excess proceeds from the Bonds not required by the
Project in the Series 1997 Bond Reserve Account, provided that the
Series 1997 Bond Reserve Account is not funded to the Series 1997
Bond Reserve Requirement.

ARTICLE V
BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the
moneys received from time to time from the sale of any or all of
the Bonds, the following amounts shall be first deducted and
deposited in the order set forth below:

A. The amount of the proceeds which together with the earnings
thereon shall be at least sufficient to pay capitalized interest on
the Bonds shall be deposited in the Series 1997 Bond Sinking Fund;
provided, that such period may not exceed beyond the date which is
six (6) months after the estimated date of completion of design of
the Project, if any.

B. Next, from the proceeds of the Bonds, there shall be
deposited with the Commission in the Series 1997 Bond Reserve
Account the sum, if any, required hereunder for funding the Series
1997 Bond Reserve Account.

C. The remaining moneys derived from the sale of the Bonds
shall be deposited by the Issuer as received from time to time in
the Project Account established hereunder.

D. The Depository Bank shall comply with all requirements with
respect to the disposition of the Project Account set forth in this
Resolution. Except with respect to any transfers to the Rebate
Fund, moneys in the Project Account shall be used solely to pay
Costs of the Project and, until so transferred or expended, are
hereby pledged as additional security for the Bonds.

Section 5.02. Disbursements From the Project Account.
Payments for Costs of the Project shall be made monthly.

On or before the Closing Date, the Issuer shall have
delivered to the Authority a report listing the specific purposes
for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated
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monthly draw schedule. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 5.01 herecof, disbursements
from the Project Account shall be made only after submission to,
and approval from, the Authority and DEP of the following:

(1) a completed and signed "Payment Requisition
Form," the form of which is attached to the Loan Agreement
as Exhibit C, and

(2) a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the
payment is proposed to be made has formed the
basis for any disbursement theretofore made;

{B) That each item for which the payment is
proposed to be made is or was necessary in
connection with the Project and constitutes a Cost
of the Project;

(<) That each of such c¢osts has been
otherwise properly incurred; and

(D) That payment for each of the items
proposed is then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Project Account only the net amount remaining after
deduction of any such portion. All payments made from the Project
Account shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application of disbursements
from the Project Account. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advi51ng
the Depository Bank of its then authorized representative.

Pending such application, moneys in the Project Account,
including any accounts therein, shall be invested and reinvested in
Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Project
Account, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer,

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Project Account, if any, to the Series 1997 Bond
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Reserve Account, and if the Series 1997 Bond Reserve Account is
fully funded, shall return such remaining moneys to the Issuer for
deposit in the Revenue Fund. The Issuer shall thereafter, apply
such moneys in full, first to the next ensuing interest payments,
if any, due on the respective Series of Bonds and thereafter to the
next ensuing principal payments due thereon.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Resolution shall be
and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Resolution, the Issuer
hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Section 6.02. Bonds Not to be Indebtedness of the Issuer,.
The Bonds shall be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Holder or
Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds issued hereunder shall
be secured forthwith by a lien on the Net Revenues derived from the
operation of the System collected by the Issuer and authorized by
an Order of the Public Service Commission of West Virginia in Case
No. 95-0320-PSD-19A, dated May 2, 1995. The Revenues derived from
the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Series 1997
Bond Sinking Fund, including the Series 1997 Bond Reserve Account
therein, and all other payments provided for in the Resolution are
hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Resolution.

Section 6.04. Rates. Prior to issuance of the Bonds,
equitable rates or charges for the proposed and/or actual use of
and service rendered by the System have been or will be
established, all in the manner and form required by law, and copies
of such rates and charges so established will be continuously on
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file with the Secretary, which copies will be open to inspection by
all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for
such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds
to finance the issuance of the Bonds as the purchaser thereof shall
reguire. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fiscal Year equal to at
least one hundred fifteen percent (115%) of the maximum amount
required in any succeeding Fiscal Year for payment of principal of
and interest on the Bonds and the Series 1968 Bonds; provided that,
in the event that an amount at least equal to or in excess of the
Reserve Requirement is on deposit in the Series 1997 Bond Reserve
Account and the reserve account for the Bonds is funded at least at
the requirement provided for in the Resolution, such balance each
Fiscal Year need only equal at least one hundred ten percent (110%)
of the maximum amount regquired in any succeeding Fiscal Year for
payment cof principal of and interest on the Bonds.

Section 6.05. Completion, Operation and Maintenance;
Schedule of Costs. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
said System in the manner provided in the Resolution.

Upon completion of the Project, the Issuer shall file with the
Authority a schedule in substantially the form of Amended Schedule
A to the Program loan application, setting forth the actual costs
of the Project and sources of funds therefor.

Section 6.06. Sale of the System. Except as otherwise
required by state law, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Qutstanding Bonds and effectively
defease this Resolution in accordance with Section 9.01 hereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Outstanding
Bonds, immediately be remitted to the Commission for deposit in the
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Series 1997 Bond Sinking Fund, and, with the written permission of
the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on
the Outstanding Bonds. Any balance remaining after the payment of
all the Outstanding Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer pavable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Account. If the amount
to be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with
the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution
duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any
such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority and DEP,
be remitted by the Issuer to the Commission for deposit in the
Series 1997 Bond Sinking Fund and shall be applied only to the
purchase of Bonds of the last maturities then Outstanding at prices
not greater than the redemption price of such Bonds. Such payment
of such proceeds into the Series 1997 Bond Sinking Fund or the
Renewal and Replacement Account shall not reduce the amounts
required to be paid into said funds by other provisions of this
Resolution. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient
to pay all Bonds then outstanding without the prior approval and
consent in writing of DEP and the Holders, or their duly authorized
representatives, of sixty-six and two-thirds percent (662:%) in
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amount of the Bonds then outstanding. The Issuer shall prepare the
form of such approval and consent for execution by DEP and the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the Systen.

Section 6.07. Issuance of Other Obligations Pavable Qut
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 6.07 and in Section 6.08B, the Issuer
shall not issue any obligations whatsocever with a lien on or
otherwise payable from any source of payment pledged originally
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source ©of and security for
payment from such revenues with the Bonds and the Series 1968
Bonds. All obligations issued by the Issuer after the issuance of
the Bonds and payable from the revenues of the System, except such
additional parity bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in all
other respects, to the Bonds and the Series 1968 Bonds; provided,
that no such subordinate obligations shall be issued unless all
payments required to be made into the Series 1997 Bond Reserve
Account and the Renewal and Replacement Account at the time of the
issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Resclution, or upon the
System or any part thereof.

Section 6.08. Parity Bonds. A. No Parity Bonds, pavable
out of the revenues of the System, shall be issued after the
issuvance of the Bonds issued pursuant to this Resolution, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Bonds and shall be issued with the written
consent of the Authority and DEP.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of the
System or extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
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Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months,
within the eighteen (18) months immediately preceding the date of
the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the
three (3) succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Series 1968 Bonds and the Bonds then
Outstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the three (3) succeeding years," as that term
is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and
(b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive-month period hereinabove referred to
may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer, the period for appeal
of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
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shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of
the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in
this Resolution required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued
pursuant to this Resolution.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each vyear, specified in a Bond Resolution or
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided
for in this Resolution with respect to the Bonds then outstanding,
and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Resolution.

B. Notwithstanding the foregoing, the Issuer may issue
Parity Bonds without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
raquired in such vyear if the Bonds to be refunded were not so
refunded.

With the written consent in advance of the Authority and
DEP and anything to the contrary in this Section 6.08
notwithstanding, Parity Bonds may be authorized and issued by the
Issuer pursuant to Supplemental Resclution solely to complete the
Project as described in the Issuer's Program application to the
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Authority and DEP in accordance with the plans and specifications,
in the event that the Bonds should be insufficient, together with
other funds lawfully available therefor, to pay all costs of design
of the Project; provided, however, that, prior to the issuance of
such Parity Bonds under the provisions of this paragraph, the
Consulting Engineers shall file with the Secretary a certificate to
the effect that additional funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the provisions of
this paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
design costs to complete the Project, and the maturities of any
such Parity Bonds shall be in years and amounts suggested by the
Authority and DEP.

Section 6.09. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and DEP and any Holder of a Bond or Bonds
issued pursuant to this Resolution shall have the right at all
reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.

The Issuer shall keep complete and accurate records of the
costs of designing the System, acquiring the Project site and
acquiring, constructing and installing the Project. The Issuer
shall permit the Authority, or its agents and representatives, to
inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority
such documents and information as it may reasonably require in
connection with the design, acquisition, construction and
installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the Authority and DEP, or their
agents and representatives, to inspect all records pertaining to
the design and operation of the System at all reascnable times
following completion of design and construction ¢of the Project and
commencement of operation thereof, or, if the Project is an
improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer shall keep books and records of the System,
which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Resolution shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating
thereto.
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The accounting system for the System shall follow current
generally accepted accounting principles and safequards to the
extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, DEP
and the Authority, or any other original purchaser of the Bonds,
and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues,
Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B} A balance sheet statement showing all
deposits in all the funds and accounts provided
for in this Resolution with respect to said Bonds
and the status of all said funds and accounts.

(C) The amount of any Outstanding Bonds
or other obligations outstanding and secured by a
lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary therecf, to
any Holder or Holders of Bonds and shall submit said report to DEP
and the Authority, or any other original purchaser of the Bonds.
Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Resolution and the Act
and that Gross Revenues are adequate to meet operation/maintenance
expenses and debt service requirements.

The Issuer shall also, during design of the Project and for
two (2) years following the completion of the Project, complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and made a part hereof, and forward a copy
by the 10th of each month to the Authority and DEP.

The 1Issuer shall provide DEP with all appropriate
documentation to comply with any special conditions established by
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federal and/or State regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority, or its agents and
representatives, to enter and inspect the Project site and Project
facilities at all reasonable times. Prior to, during and after
completion of design of the Project, the Issuer shall also provide
the Authority, or its agents and representatives, with access to
the plans, drawings, specifications, System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority with respect to the System
pursuant to the Act.

Section 6.10. Compliance With Loan Agreement, Rules and
Requlations. The Issuer hereby covenants and agrees to perform and
satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other state, federal or local bodies in
regard to the design and construction of the Project and operation,
maintenance and use of the System.

Section 6.11. Operating Budget and Audit. The Issuer
shall annually, at least forty-five (45) days preceding the
beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated reserves and
expenditures for operation and maintenance of the System during the
succeeding Fiscal Year. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation
and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and
recommendation by a rescolution duly adopted. No increased
expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of
such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to DEP, the Authority
and to any Holder of any Bond, who shall file his or her address
with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to DEP and to¢o any Holder of any Bond, or anyone
acting for and on behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records
of the System to be audited by an Independent Certified Public
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Accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this
Resolution and the Loan Agreement.

Section 6.12. Engineering Services and Operating
Personnel. The Issuer shall provide and maintain competent and

adequate resident engineering services satisfactory to the
Authority and DEP covering the supervision and inspection of the
design and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
Issuer at the completion of construction that construction of the
Project is in accordance with the approved plans, specifications
and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit
the Recipient As-Built Plans, as defined in the SRF Requlations, to
it within sixty (60) days of the completion of the Project. The
Issuer shall notify DEP in writing of such receipt. The Issuer
shall submit a "Performance Certificate,"” the form of which is
attached to the Loan Agreement as Exhibit A, to DEP within sixty
(60) days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF
Regulations, to DEP when the Project is ninety percent (90%)
completed.

The Issuer agrees that qualified operating personnel
properly certified by the State will be employed before the Project
is twenty-five percent (25%) complete and agrees that it will
retain such a certified operator(s) to operate the System during
the entire term of the Loan Agreement. The Issuer shall notify DEP
in writing of the certified operator employed at the twenty-five
percent (25%) completion stage.

Section 6.13. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to
or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or other charges
for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinquent to the
full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the user of
the services and facilities, shall be delinguent until such time as
all such rates and charges are fully paid, to the extent authorized
by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia. Rates, rentals and
other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water system, if so
owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and
will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have
been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like
services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues
derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from
such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the 1Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and
maintain insurance with a reputable insurance carrier or carriers
as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the
following risks and be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL
above-ground insurable portions of the System in
an amount equal to the actual cost thereof. In
time of war the Issuer will also carry and
maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the
Renewal and Replacement Account and used only for
the repairs and restoration of the damaged or
destroyed properties or for the other purposes
provided herein for said Renewal and Replacement
Account. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests
may appear, in accordance with the Loan Agreement,
during construction of the Project on a one
hundred percent (100%) basis (completed value
form) on the insurable portion of the Project,
such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with
limits of not less than $1,000,000 per occurrence
to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per
occurrence from claims for damage to property of
others which may arise from the operation of the
System, and insurance with the same 1limits to
protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for
the System.

(3) WORKERS' COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, such
bonds to be in the amounts of one hundred percent
(100%) of the construction contract and to be
required of each contractor contracting directly
with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of
the County in which such work is to be performed
prior to commencement of construction of the
Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent
available at reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to
the extent available at reasonable cost to the
Issuer.

B. The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount egual to one hundred percent (100%)
of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of
such contract.

C. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such Workers'
Compensation coverage for all employees working on the Project and
public 1liability insurance, wvehicular 1liability insurance and
property damage insurance in amounts adeguate for such purposes and
as is customarily carried with respect to works and properties
similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 6.17. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant
or occupant of any house, dwelling or building located near the
System, where sewage will flow by gravity or be transported by such
other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of
the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for
the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity
flow or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or
occupant shall, after a thirty (30} day notice of the availability
of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a
court of competent jurisdiction, provided that Issuer gives no
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assurance of compliance with these requirements for parties outside
the limits of the Issuer.

Section 6.18. Completion of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and
operate and maintain the System in good condition and in compliance
with all federal and State requirements and standards.

The Issuer will obtain all permits required by State and
federal laws for the acquisition and construction of the Project
and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the
Project and the operation of the System.

Section 6.19. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of five percent (5%) of the Net Proceeds of the Bonds
are used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons other
than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-
exempt status of the Bonds and the interest thereon, including
without limitation, the information return reguired under Section
149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
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necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 6.20. Compliance with Loan Aqreement. The Issuer
agrees to comply with all the terms and conditions of the Loan
Agreement. Notwithstanding anything herein to the contrary, the
Issuer will provide the DEP with copies of all documents submitted
to the Authority.

Section 6§.21. Securities Law Compliance. The Issuer will
provide the Authority, in a timely manner, with any and all
information that may be requested of it (including its annual audit
report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may
comply with the provisions of SEC Rule 15c2-12 (17 CFR Part 240).

Section 6.22,. Public Service Commission Approval. The
Issuer shall obtain all requisite orders of and approvals from the
Public Service Commission of West Virginia necessary for the design
and construction of the Project and operation of the System, and
the Authority and DEP shall receive an opinion of counsel to the
Issuer to such effect.

Section 6.23. Restrictions on Use of Bond Proceeds. The
Issuer agrees that it will be in default hereunder if any Bond
proceeds are used for a purpose that contributes to excessive
erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resoclution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at
the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Resolution,
the need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 7.01
and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss
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realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the
Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national
banking association, as the case may be, may make any and all
investments permitted by this section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate
records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once each year, a summary of
such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the
Bonds are outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "Arbitrage Bonds"
under Section 148 of the Code and Regulations, and (ii) it will
take all actions that may be required of it (including, without
implied limitation, the timely filing of a Federal Information
Return with respect to the Bonds) so that the interest on the Bonds
will be and remain excluded from gross income for Federal income
tax purposes, and will not take any actions which would adversely
affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer
shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Bonds. In
addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section
148(f) of the Code and such Regulations, regardless of whether such
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actions may be contrary to any of the provisions of this
Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed
by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums 84S are necessary to cause
the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from

other lawfully available sources. Notwithstanding anything herein
to the contrary, the Rebate Fund shall be held free and clear of
any lien or pledge hereunder, and used only for payment of
rebatable arbitrage to the United States. The Issuer shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required
by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the
System. The Issuer shall remit payments to the United States in
the time and at the address prescribed by the Regulations as the
same may be from time to time in effect with such reports and
statements as may be prescribed by such Regulations. 1In the event
that, for any reason, amounts in the Rebate Fund are insufficient
to make the payments to the United States which are required, the
Issuer shall assure that such payments are made by the Issuer to
the United States, on a timely basis, from any funds lawfully
available therefor. 1In addition, the Issuer shall cooperate with
the Authority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so
performed by the Authority, the Issuer and the Depository Bank (at
the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03.
The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 7.03 in
accordance with the requirements of Section 148(f) of the Code or
such Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay any and all penalties and
other amounts, from lawfully available sources, and obtain a waiver
from the Internal Revenue Service, if necessary, in order to
maintain the exclusion of interest on the Bonds from gross income
for federal income tax purposes,
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The Issuer shall submit to the Authority within fifteen (15)
days following the end of each Bond Year a certified copy of its
rebate calculation and certificate with respect thereto or, if the
Issuer gqualifies for the small governmental issue exception to
rebate, or any other exception thereto, then the Issuer shall
submit to the Authority a certificate stating that it is exempt
from such rebate provisions and that no event has occurred to its
knowledge during the Bond Year which would make the Bonds subject
to rebate. The Issuer shall furnish to the Authority such
information with respect to earnings on all moneys constituting
"Gross Proceeds" of the Bonds (as such term is defined in the Code)
from time to time as the Authority may request. The Issuer shall
also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by
the Authority, including information with respect to earnings on
all funds constituting "gross proceeds" of the Bonds (as defined in
the Code).

The Issuer shall furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information relating thereto as may be
requested by the Authority and shall furnish to the Authority such
information with respect to earnings on all funds constituting
"gross proceeds" of the Bonds (as that term is defined in the Code)
from time to time as the Authority may request.

Section 7.04. Restriction of Yield and Bond Proceeds. The
Issuer shall comply with the yield restriction on Bond proceeds as
set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULT AND REMEDIES
Section 8.01., Events of Default. Each of the following

events shall constitute an "Event of Default" with respect to the
Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any of the
Bonds or the Series 1968 Bonds; or

(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Resolution,
or the Loan Agreement, any Supplemental Resolution or in
the Bonds, and such default shall have continued for a
period of thirty (30) days after the Issuer shall have
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been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other
Paying Agent or a Holder of a Bond:; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 8.02. Remedies. Upen the happening and
continuance of any Event of Default, any Registered Owner of
Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the
Resolution relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services
rendered by the System, (iii) bring suit upon the Outstanding
Bonds, (iv) by action at law or bill in equity require the Issuer
to account as if it were the trustee of an express trust for the
Registered Owners of the Outstanding Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Resolution with
respect to the Outstanding Bonds, or the rights of such Registered
Owners.

Section 8.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Resolution and the Act,
including, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with
respect to such Bond any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of Operating Expenses of the System, the
payment of the Bond and interest and the deposits into the funds
and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions
of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and
take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all
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the rights ang Powers of the Issyer with respect to said facilities
a5 the Issuyer itselr might do.

any jurisdiction to enter any order or decree permitting or
Téquiring sych receiver to sell, assign, mortgage or Otherwise

ARTICLE 1x
DEFEASANCE



the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Bonds
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or Securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
Same or earlier time, shall be sufficient, to Pay as and when due
either at maturity or at the next redemption date, the pPrincipal
installments of and interest on such Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the

securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the bPrincipal installments of and interest due and
to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor

trust for, the payment of the principal installments of and
interest on said Bonds provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in Securities
maturing at times and in amounts sufficient to pay when due the

over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.

ARTICLE X
INTERIM FINANCING
Section 10.01. Authorization and General Terms. In order
to pay certain costs of the Project pending receipt of pProceeds,
grant receipts or other funds, the Issuer may issue and sell its
Note or Notes (the "Bond Notes"), in an aggregate principal amount
not to exceed $500,000. The Notes may be issued as evidence of a
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line of Credit from g Commercial bank Oor other lender, at the
discretion of the Issuer, and 4s shall be set forth in a
Supplementai Resolution, The Bond Notes shall bear interest from
the date or dates, at Such rate qr rates, payable On such date or
dates and shall mature °n such date or dates and be Subject tgo Such
Prepayment or redemption, all as Provided in 4 Supplemental
Resolutijion.

1 obligations of the Issuer payable as tq
Principal ang interest Solely from Bond Proceeds, grant reCeipts,
sSurplus revenues, letter of Credit Proceeds, jif any, and other

Section 10.04. Execution of Documents, The Bond Notes,
Credit Agreement and any other documents Tequired to be €xecuted by
the Commercial bank or Other lender shall be €xecuted in the name

ARTICLE X1
MISCELLANEOUS

Pay such Principal and interest out of the fundg herein
respectively Pledged therefor without the consent of the respective



Bonds required for consent
modificationg, Notwithstanding the foregoing, this Resolution may

Section 11.02. Resolution Constitytes Contract, The
brovisions of the Resolution shall constitute g contract between
the Issuer and the Registered Owners of the Bonds, ang No change,
variation or alteratjon of any kind of the Provisions of the
Resolutjon shall be made ip any manner, éxcept as ip this
Resolution bProvided,

Section 11.03, §§yerability'of Invalid Provisions. If any
Section, Paragraph, clause or Provision of this Resolution should

Section 11.04, Headings Etc. The headings and captjong
of the articles, Sections ang Subsectiong hereof are for
convenience of reference only, and shall not affect in any way the
meaning or interpretation of any bProvision hereo .

Section 11.05, Conflicting Provisions Re ealed. Subject
to the Continuing applicability °f the Prior Resolution, all
ordinances, orders or resolutiong and or parts thereof inp conflict
with the Provisions of this Resolution are,. to the extent of Such
conflict, hereby repealed.

Section 11.0s. Covenant of Due Procedure, Etc. The Issuer
Covenants that all acts, conditions, things ang Procedures required

Section 11.07. Effective Date, This Resolution shall take
effect immediately upon its adoption.

Section 11.08. Statutory Notice of Meeting and Bond Issue.
Notice of the date, time and bPlace of the meeting at which the




Governing Body considered this Resolution for adoption was given at
least tep (10) days in advance thereof by Class T legal
advertisement in the Lincoln Journal, g newspaper of general
Circulation in the area Served by the Issuer.

[ SEAL]
ATTEST:

Secre ary
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CERTIFICATION

[SEAL]

Secre ary
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NOTICE TO RESIDENTS OF
THE HAMLIN PUBLIC
SERVICE DISTRICT,
LINCOLN COUNTY, WEST
VIRGINIA AND PERSONS
INTERESTED IN
RESOLUTION FOR
PROPOSED ISSUANCE OF
$150,400 HAMLIN PUBLIC
SERVICE DISTRICT,
SEWER REVENUE BONDS,
SERIES 1997

Pursuant to the provisions of
Wast Virginia Code Chapter &,
Articla 9A, Section B, and inac-
cordance with the provisions of
Wast Virginia Code Chapter 16,
Article 13A, as amendad, you
hereby notified that a meeting
of the Public Service Board (the
“Board") of the Hamlin Public
Service District {the “District)
will be held on the Tth day of
May, 1997, at which meating the
Boanrd wilt consider for adoption
& Resolution entitied:

RESOLUTION AUTHORIZ-
ING THE DESIGN OF ADDI-
TIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE
PUBLIC SEWER SYSTEM OF
THE HAMLIN PUBLIC SER-
VICE DISTRICT, AND THE FI-
NANCING OF THE DESIGN
COST THROUGH THE 1SSU-
ANCE BY THE DISTRICT OF
$150,400 IN AGGREGATE

PRINCIPAL AMOUNT OF.

SEWER REVENUE BONDS,
SERIES 1997, AND THE AC-
QUISITION, CONSTRUCTION
AND EQUIPPING OF THE
PUBLIC SEWER SYSTEM
THROUGH FINANCING TO BE
OBTAINED BY THE DISTRICT
AND AT A COST ESTIMATED
TO BE APPROXIMATELY
$1,050,000; WITH BOND PRO-
CEEDS TO BE USED, ALONG
WIiTH OTHER FUNDS AND
MONEYS OF, OR AVAILABLE
YO, THE HAMLIN PUBLIC
SERVICE DISTRICT WHICH
MAY BE LAWFULLY EX-
PENDED FOR SUCH PUR-
POSES, TO FUND RESERVE
ACCOUNTS FOR SUCH
BONDS AND TO PAY OTHER
COSTS IN CONNECTION
THEREWITH; PROVIDING
FOR THE RIGHTS AND REM-
EDIES OF AND SECURITY
FOR THE OWNERS OF SUCH
BONDS; APPROVING AND
RAIFYING A LOAN AGREE-
MENT RELATING TO SUCH
BONDS; PLEDGING NET REV-
ENUE; AS SECURITY FOR
BONDS; PLACING LIMITA-
TION ON SALE OF SYSTEM;
AND AUTHORIZING THE
SALE AND PROVIDING FOR
THE TERMS AND PROVI-
SIONS OF SUCH BONDS AND
ADOPTING OTHER PROVI-
SIONS RELATING THERETO.

The Resoiution would autho-
rize the issuance of Sewer Rev-
enug Bonds, Series 1997 {the
"Bonds”), of the District in the
amount of $150,400. The Bonds

would provide funds to finance
the cost of the design of im-
provements to the sewer system
for the District. The Beard does
not foresee the need to change
its existing rates to repay the
indebtedness to be incurred in
the design phase of the project.
The Board does expect to es-
tablish new rates to repay the
indebtedness to be incurred for
the acquisition and construction
of improvements to the existing
sewer system.

The entire amount of the
principal of and interest on the .
Bonds will be paid solely and
only form the revenues received
from operation of the sewer sys-
tem of the District to be amor-
tized over a periog of 20 years.
The Resolution provides provi-
sions with respaect to the finai
interest rate which may be but
cannot exceed 3% per annum

which may be finally determined
thersin or by supplemental
resohition, .

Tha District previousty peti-
toned the Public Service Com-
mission of West Virginia (the
“Commission™) for approval of
the issuanca of the Bonds. The
Commission antered its Rec-
ommended Decision {the “Da-
cision™) on January 7, 1997,
which became finat and non-
appealable on January 17,
1987. The Decision authorized
the District to issue the Bonds
in tha amount of $150,400, with
such amount to be loaned to the
District by the State Revolving
Loan Fund, and approved an
engineering services agres-
ment between the District and
E.L. Robinson Engineering
Company of Cross Lanes, West
Virginia, for said firm to provide
enginaering services in connec-
tion with a proposed sewer sys-
tem improvement project, with
total engineering fees not to
exceed $177,156.

A certified copy of the Reso-
jution and a description of the
scops of the proposed project
&re available tor examination by
any interested person at the
District’s office during reguiar
office hours of such office which
are B:30 a.m.to 3:30 p.m., Mon-
day through Friday.

The meating will be held at
the Hamlin Community Centar
in Hamlin, West Virginia, on the
7th day of May, 1997, at 12:00
p.m., and any person or per-
sens interested may appear
betore the Board and be heard
and may present protests and
abjections to the passage of the
Resolution and the issuance of
tha Bonds.

Dated this 2nd day of April,
1997,

Hamlin Public Service Dis-
trict
Lincoln County, West Virginia

Esau J. Duty, Chairman
Phyllls J. Ashworth,
Secretary
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Inc.

Publishers Of The Lincoln Journal / The Weekly News Sentinel / The Lincoln Times

1

AFFIDAVIT OF PUBLICATION

STATE OFWEST VIRGINIA
COUNTY QF LINCOLN, to wit:

1, THOMAS A. ROBINSON, Pubhsher, being duly sworn upen my oath do depose and say
that [ am proprietor of the entitle: ’

THE LINCOLN JOURNAL AND THE WEEKLY NEWS SENTINEL

two separate newspapers, both being a weekly newspaper; that such papers have been published for
maore thay one vear prior to publication of {he annexned notice described below, that such newspapers
are regularly published weekly, for at jeasl ity weeks during the calenaar year, the Muracipality ot
Hamlin, Lincoln County, West Virginia, that such newspapers are newspapers ol "genel al circulation”
a5 thal term is defined in article three, chapter fifty-nine of the Code of West Virginia 1931, as
amended, within the publication area or areas of the aforesaid municipality and county; that such
Newspapers average in length of four or more pages, exclusive of any cover, per issue; that such
newspapers are circulated to the general public at a definite price or consideration; that such
newspapers are newspapers to which the general public resorts for posting of a political, religious,
commercial and social nature, and for current happenings, announcements, miscellaneous reading

" matters, advertisements, and other notices; that the annexed notice of
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commeoencing with the 1ssue ofthe "~ . ___davof !LL il 1997, and ending with the
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fssuc of the =2 davol P st 1997, (and was posted at Hhwe oo
Conthedavol ) 1987 that sad

Taken, subscribed and sworn before me in my said

county this _LQIJEEM__ day of %’_\L.i ,! 1997, . § -~ M"""‘”""*“ﬂ-m-»hmmg
My commission expires OH e 200 ! ‘ = ;
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Notary Pub/h'c ol Lincoln County, West Virginia
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NOTICE TO RESIDENTS OF
THE HAMLIN PUBLIC SERVICE DISTRICT, LINCOLN COUNTY, WEST VIRGINIA
AND PERSONS INTERESTED IN RESOLUTION FOR
PROPOSED ISSUANCE OF $150,400 HAMLIN PUBLIC SERVICE DISTRICT,
SEWER REVENUE BONDS,
SERIES 1997

Pursuant to the provisions of West Virginia Code Chapter 6,
Article 92, Section 6, and in accordance with the provisions of
West Virginia Code Chapter 16, Article 13A, as amended, you hereby
notified that a meeting of the Public Service Board (the "Board")
of the Hamlin Public Service District (the "District") will be held
on the 7th day of May, 1997, at which meeting the Board will
consider for adoption a Resolution entitled:

RESOLUTION AUTHORIZING THE DESIGN OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF THE HAMLIN
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE DESIGN COST
THROUGH THE ISSUANCE BY THE DISTRICT OF $150,400 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1997, AND THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PUBLIC SEWER
SYSTEM THROUGH FINANCING TO BE OBTAINED BY THE DISTRICT AND AT
A COST ESTIMATED TO BE APPROXIMATELY $1,050,000; WITH BOND
PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLE TO, THE HAMLIN PUBLIC SERVICE DISTRICT WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE ACCOUNTS
FOR SUCH BONDS AND TO PAY OTHER COSTS IN CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
RELATING TO SUCH BONDS; PLEDGING NET REVENUES AS SECURITY FOR
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; AND AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

The Resolution would authorize the issuance of Sewer Revenue
Bonds, Series 1997 (the "Bonds"), of the District in the amount of
$150,400. The Bonds would provide funds to finance the cost of the
design of improvements to the sewer system for the District. The
Board does not foresee the need to change its existing rates to
repay the indebtedness to be incurred in the design phase of the
project. The Board does expect to establish new rates to repay the
indebtedness to be incurred for the acquisition and construction of
improvements to the existing sewer system.

The entire amount of the principal of and interest on the
Bonds will be paid solely and only from the revenues received from
operation of the sewer system of the District to be amortized over
a period of 20 years. The Resolution provides provisions with
respect to the final interest rate which may be but cannot exceed
3% per annum which may be finally determined therein or by
supplemental resolution.



The District previously petitioned the Public Service
Commission of West Virginia (the "Commission") for approval of the
issuance of the Bonds. The Commission entered its Recommended
Decision (the "Decision") on January 7, 1997, which became final
and non-appealable on January 17, 1997. The Decision authorized
the District to issue the Bonds in the amount of $150,400, with
such amount to be loaned to the District by the State Revolving
Loan Fund, and approved an engineering services agreement between
the District and E. L. Robinson Engineering Company of Cross Lanes,
West Virginia, for said firm to provide engineering services in
connection with a proposed sewer system improvement project, with
total engineering fees not to exceed $177,156.

A certified copy of the Resolution and a description of the
scope of the proposed project are available for examination by any
interested person at the District's office during regular office
hours of such office which are 8:30 a.m. to 3:30 p.m., Monday
through Friday.

The meeting will be held at the Hamlin Community Center in
Hamlin, West Virginia, on the 7th day of May, 1997, at 12:00 p.m.,
and any person or persons interested may appear before the Board
and be heard and may present protests and objections to the passage
of the Resolution and the issuance of the Bonds.

pDated this 2nd day of April, 1997.
HAMLIN PUBLIC SERVICE DISTRICT
LINCOLN COUNTY, WEST VIRGINIA

Esau J. Duty, Chairman
Phyllis J. Ashworth, Secretary

PUBLISH AS CLASS I NOTICE ON APRIL 23, 1997.



AFFIDAVIT OF POSTING

1, Phyllis J. Ashworth, Secretary of the Hamlin Public
Service District of Lincoln County, hereby state that a Notice to
Residents was posted at a conspicuous place in the Lincoln County
courthouse as of BApril (;L‘l_l’f'i, 1997. The Notice to Residents
concerned a public meeting of the Hamlin Public Service District to
be held at the Hamlin Community Center on Wednesday, May 7, 1297 at
12:00 p.m. |

Given under my hand this ig:__ day of April, 1997.

= Al T //ﬂ/fw 2

TYTIIE J. ASHWORTH

STATE OF WEST VIRGINIA,
COUNTY OF LINCOLN, to~-wit:
On April gﬁ/} 1997, before me personally came PHYLLIS J.
ASHWORTH, known to me to be the person described in and who
executed the foregoing instrument and acknowledged that she had

executed the same. \
My commission expires ‘\J\C\‘\ }f qu(l a

. JZQLUK\L Dokl

Notary Public
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$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND
SERIES 1997

Secretary - Phyllis J. Ashworth
Treasurer - Weldon Walker

Absent: None

’
FOR sucy BONDS AND TO PAYy OTHER cosTs N CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS ANp REMEDIES of AND SECURITY FOR THE
OWNERS oF SUCH BONDS ; APPROVING AND RATIFYING A LOAN AGREEMENT

Thereupon, on motigp duly made hy Phyllis Ashworth and Seconded by
Weldon Walker, it wag unanimously ordered that sajgq Bond
Resolution be adopted,



After the completion of all business to come before the meeting,
on motion duly made by Phyllis Ashworth and seconded by Weldon
Walker, it was unanimously ordered that the meeting adjourn.

(SEAL)

Secretary

¥ KK KR %

I further hereby certify that the foregoing action of said Public
Service Board remains in fyl] force and effect and has not been
amended or repealed.

WITNESS Ry signature opn this T7th day of May 1897,

@%gﬂm







SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTRCL REVOLVING FUND LOAN
AGREEMENT {the "Loan Agreement"), made and entered into in ssveral
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") .

HAMLIN PUBLIC SERVICE DISTRICT
{(Local Government)

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP ig designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund"
{hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



1.2 r"Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Govermment through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 ‘"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 '"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Boends.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement tc an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall reguire that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall regquire that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and wvehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’'s risk insurance (fire and extended coveragel on a one
hundred percent (100%) basis (completed value form} on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 fThe Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

e e A e e e e R

3.1 The agreement of the Authority and DEP to make the
lLoan is subject to the Local Government’'s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{c}) The Local Government shall have authorized the
igsuance of and delivery to the BAuthority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D; '

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the reguirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund reguirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b} Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the regquirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

{(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by

-11-




prospective users of the System shall be required to ccnnect
thereto;

{xiwv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a} be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commisgsion") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xovii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it ig required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

{xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is

13-




4.5 As provided by the SRF Regulations, the Local
Covernment agrees to pay from time to time, if reguired by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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£.5 Notwithstanding Section 6.4, the Authority and DEp
may at any time, in their sole discretion, cause the rebate
calculations brepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

other obligations to be used for the Project, payable from the
reévenues of the System or from any grants for the Project or
Otherwise related to the Project or the System.

Lo the Application, setting forth the actual costs of the Project
and sources of funds therefor,.

ARTICLE VII

Miscellaneous

any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such bProvision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced ag if such invalid or
unenforceable provision had not been contained herein.

this Loan Agreement shal] be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of



Attest: Date: March 7, 1997

{ - . ﬁ" f‘ = ? l."
il Goboordl
its fSecretary
WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION
: el - .
! ‘,‘.\ - Y - LY /_)’ .7
By: L{f?&f%ﬁ@dsgzltx¢?
ItS: Chief, Office of Water Resources
- -
Date: \“ij//WKT
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By: é;Clmm;jlqgsﬂvﬁbjpﬂﬁjﬁx/
Its: Directon N
Attest: Date: March 7, 1997

Secretary-Treasurer

APPRCVED AS TO FORM PRIOR TO

ACKNOWLIDGEMINT THIR CF, THIS
25V cfﬁ#@wz_-
Alcrey Conaea -
DEFUTY KITIRMEY GipkRrAl

BY:
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TQO_DATE
nts

{include Reserve Fund

deposits)

Renewal and
Replacement Fu
Deposit

Funds availabl

for capital
construction

Witnesset

ﬂd

e

h my signature thisg day of , 19

[Name of Local Government]

By:

Authorized Officer
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EXHIBIT D

FORM QOF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, » Registered Profesgional Engineer, West
Virginia License No. , of ,
Consulting Engineers, , » hereby
certify that my firm is engineer for the acquisition and

construction of to the
system (herein called the "Project") of (the
"Issuer") to be constructed Primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized

words not defined herein shall have the meaning set forth in the

passed by the cf the Issuer on

, 18 , effective , 18 » and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated ,
19 .

1. The Bonds are being issued for the purpose of

{the "Project")

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adeguate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the pPlan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for al]l insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accurxacy, (iv) the

and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the
of the Issuer are sufficient to comply with the provisions
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EXHIBIT E
(Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources.
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EXHIBIT G

[Opinion of Bond Counsel for Local Government)

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 » including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
Government, dated + 18__ (the '"Loeal Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
» issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1l, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and
with principal payable in instaliments on 1 in each of the
yYears, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local

L




We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE Y

Hamiin Public Service District
$150,400 SRF Loan
2% interest, 1¥ Administrative Fee
20 years
DEBT SERVICE SCHEDULE
Date Principal  Coupon interest Total P+
3/01/2009 1.910.00  2.000% 375.66 2.285.66
6/01/2009 1,920.00  2.000% 366.11 2,286.11
9/01/2009 1,929.00  2.000% 356.51 2,285.51
12/01/2009 1,939.0¢  2.000% 346.86 2,285.86
3/01/2010 1,948.00  2.000% 337.17 2,285.17
6/01/2010 1,958,00  2.000% 327.43 2,285.43
9/01/2010 1,968.00  2.000% 317.64 2.285.64
12/01/2010 1,978.0¢  2.000% 307.80 2.285.80
3/01/2011 1.983.00  2.000% 297.81 2.285.91
6/01/2011 1,998.00  2.000% 287.97 2,285.97
9/01/2011 2,008.00  2.000 277.98 2.285.98
12/01/2011 2,018.00  2.000% 267.94 2,285.94
3/01/2012 2,028.00  Zz.000% 257.85 2,285.85
6/01/2012 2,038.00  2.000% 247.71 2,285.71
9/01/2012 2,048.00  2.000% 237.%82 2,285.52
12/01/2012 2,058.00  2.000% 227.28 2,285.28
3/01/2013 2,069.00  2.000% 216.99 2.285.99
6/01/2013 - 2,079.00  2.000% 206.64 2.285.64
9/01/2013 2,089.00  2.000% 196.25 2,285.25
12/01/2013 2,100.00  2.000% 185.80 2,285.80
3/01/2014 2,110.00  2.000% 175.30 2,285.30
6/01/2014 2,121.00  2.000% 164.75 2,285.75
9/01/2014 2,131.00  2.000% 154,15 2,285.15
12/701/2014 2,142.00  2.000% 143.49 2,285.49
3/01/2015 2.153,00  2.000% 132.78 2.285.78
6/01/2015 2,164.00  2.000% 122.02 2,286.02
9/01/2015 2,174.00  2.000% 111.20 2,285.20
12/01/2015 2,185.00  2.000% 100.33 2.285.33
3/01/2016 2,196.00  2.000Y 89.40 2,285.40
6/01/2016 2,207.00  2.000% 78.42 2,285.42
9/01/2016 2.218.00  2.000% 67.39 2,285.39
12/01/2016 2,229.00  Z.000% 56.30 2,285.30
3/01/2017 2,241.00  2.000% 45.15 2,286.15
6/01/2017 2.252.00  z.p00% 33.95 2,285.95
9/01/2017 2,263.00  2.000% 22.69 2,285.69
12/01/2017 2.274.00  2.000% 11.37 2,285.37
TOYAL 150,400.00 . 32,450.73 182.850.73
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RULE> AND REGULATIONS

Rulzs and Regulations for the Govermment of Sewerage Urilities,
acopte¢ by the Public Service Commission of West Virginia, and now
in effect, and all amendments thercro and mpdificat:. -

W Sheresf
hereafter made by said Comission.
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"EME NCY I TES"

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial sewer

services.
(A) RATE

First 1,000 gallons used per month $3.39 per 1,000
gallons Next 2,000 gallons used per month 2.76 per
1,000 gallons Next 3,000 gallone used per month 2.45 per
1,000 gallons

Next 5,000 gallons used pser month 2.24 per 1,000
gallons

Next 9,000 gallons used per month 1.%1 per 1,000
gallons

All over 20,000 gallons used per month 1.70 per 1,000
gallons
(A) N CH

The above schedule is subject to a minimum monthly

charge of Three Dollars and Thirty-nine Cents ($3.39).
(A) CH

8.93 - based on consumption of 3M gallons per month.

(AY UNMETERED

$63.62 - based on consumption of 31M gallons per

month. To be applied when commercial customer consumes
water in excess of the average residential usage of 3M
gallons.
D

The above tariff is net. On all current usage
billings not paid within twenty (20) days, ten percent (10%)
will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

0

A One Hundred Fifty Dollar (51530.00) connection
charge will be collected from esach new tap oato the system
regardleas of location.

In apartment buildings, shopping centers or other

multiple occupancy buildings, each unit receiving service
shall be required to pay not less than the minimum monthly
charge.

w L.

Whenever water gervice has been disconnected for non-
payment of sewer bills, a disconnection fee of $20.00
shall be charged.

Whensver water service which has been previocusly
disconnected or otherwise withheld for non-payment of sewer
bills is reconnected, a fee of $20.00 shall be charged.

{A) Indicates Advance






S8ERIES 1997

GENERAL CERTIFICATE
TERMS

2. No LITIGATION
3. 6o AL APPROVALS AND BIDDING
4. NoO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES

6. INCUMBENCY AND OFFICIAL NAME
7. LOAN AGREEMENT

8. LAND AND RIGHTS-OF-WAY

9. MEETINGs

10. INSURANCE

11. RaTEs

12. TRUTH AN ACCURACY

D
13, SPECIMEN BOND
14. BOND PROCEEDS
15, PRIVATE USE oF FACILITIES
16. NO FED U TY
17. 1IRs INFORMATION
1s8. CONFLICT of INTEREST
19. cLEan WATER AcT
20. COUNTERPARTS

We, the undersigneq CHAIRMAN ang the undersigneq
SECRETARY of HAMLIN PUBLIC SERVICE DISTRICT, Lincoln County, West
Virginia (the "District"), and the undersigneq ATTORNEY for saiq
District, hereby certify in Connection with the Hamlin Public
Service District, Sewer Revenue Bond, serjes 1997, in the aggregate

1. TERMS: All Capitalizeq words and termg used in thig
Genera] Certificate and not otherwise defineq herein shall have the
same eaning as jp the Resolution enacted ang adopted by the Public
Service Board (the "Board") and effectjve °n May 7, 1999 (the
"Resolution") + and the Loan Agreement (the vwroan Agreement")



such payment; nor gquestioning the existence of the District or the
title of the members or officers of the District or the Public
Service Board to their respective offices; nor questioning the
design of certain additions, betterments and improvements to the
sewer system facilities of the District (the "System"), which is
being financed out of the proceeds of sale of the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the design of the
Project, the operation of the System and the issuance of the Bond
have been or will be duly and timely obtained and remain in full
force and effect, including approval by the Public Service
Commission of West Virginia. Competitive bids for construction of
the Project will be solicited in accordance with West Virginia law.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the District
or the System since the approval, execution and delivery by the
District of the Loan Agreement, among the Authority, DEP and the
District. There has been no adverse change in the financial
condition of the District or the System since the approval by the
Authority and DEP of a loan to assist in the design of the Project.
Upon issuance and delivery of the Bonds, the District will have the
Bond and its Sewage System Revenue Bonds, Series A (the "Prior
Bonds") as debt outstanding, both of which constitute a first
parity lien on the Net Revenues of the System. The District has
obtained the consent of the holder of the Prior Bonds to the
issuance of the Bond. :

5, SIGNATURES: The undersigned CHAIRMAN and SECRETARY
are the duly elected, qualified and serving officers as indicated
by the official titles opposite their signatures below, are duly
authorized to execute and seal the Bond for the District, and on
the date hereof have signed and sealed the Bond for the District.
The seal appearing hereon and on the Bond is the only official seal
of the District.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "Hamlin Public Service District", and it
is a public service district, public corporation and political
subdivision duly created under the laws of the State of West
virginia in Lincoln County of said State. The governing body of
the District is the Chairman, Secretary and its Board consisting of
three (3) Board Members, whose names, terms and offices are as
follows:

Date of Termination

Name of Office Office
Esau J. Duty December 31, 1997 Chairman and Member
Phyllis J. Ashworth December 31, 2002 Secretary and Member
Weldon Walker December 31, 19989 Treasurer and Member
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The duly appointed and acting Attorney for the District is
Jack Stevens, Hamlin, West Virginia.

7. LOAN AGREEMENT: As of the date hereof, (i)
representations of the District contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; (iii) to
the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which is necessary to be disclosed therein in order to make the
statements and information contained therein not misleading; and
(iv) the District ratifies and reaffirms all the covenants made in
the Loan Agreement as if they were specifically set forth herein.

8. LAND AND RIGHTS-OF-WAY: All land and all rights-of-
way and easements necessary for the construction, operation and
maintenance of this System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the
District and are adequate for such purposes and are not or will not
be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use
thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemnation are,
in the opinion of all the undersigned, within the ability of the
Digstrict to pay for the same without jeopardizing the security of
or payments on the Bond.

9. MEETINGS: All actions, ordinances, resolutions,
orders and agreements taken, adopted and entered into by or on
behalf of the District in any way connected with the design,
construction, acquisition and financing of the Project and the
operation of the System were authorized or adopted at meetings of
the Board duly called and held pursuant to all applicable statutes
and the customary procedure of the Board, and a quorum of duly
appointed, gqualified and acting members of the Board was present
and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or
published. '

10. INSURANCE: The District will maintain or, as
appropriate, will require all contractors to maintain Workers'
Compensation, public 1liability and property damage insurance,
standard hazard insurance, builder's risk insurance, flood
insurance and business interruption insurance, where applicable, in

accordance with the Loan Agreement and the Resolution.

11. RATES: Based upon information submitted by the
Consulting Engineers and an independent Certified Public



Accountant, the rates and charges for the System which were
authorized on May 2, 1995, and remain in full force and effect,
will, so long as the Bond is outstanding, provide Net Revenues
sufficient to pay (a) the interest upon the Bond and the Prior
Bonds, (b) the necessary fiscal agency charges, (c) the principal
amount of the Bond and the Prior Bonds at or before its maturity,
(d) a margin of safety or reserve for such Bond and the Prior Bonds
and for the payment into the reserve account created on account of
the Bond, and (e) meet the requirements set forth in the Loan
Agreement.

12. TRUTH AND ACCURACY: As of the date hereof, Esau J.
Duty, Chairman, and Phyllis J. Ashworth, Secretary, hereby certify
that the copies of documents previously or on the date hereof
certified by them as being true and accurate are true and accurate
as of the date hereof and that none of such documents have been
repealed, rescinded, amended or otherwise modified.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a
specimen of the Bond  which, except as to execution and
authentication, is identical in all respects with such Bond this
day delivered to the Authority and being substantially in the form
prescribed in the Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer
received $50,620 from the Authority and DEP, being a portion of the
principal amount of the Bond and more than a de minimis amount of
the proceeds of the Bond. The balance of the principal amount of
the Bond will be advanced to the District as design of the Project
progresses.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take,
any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest thereon.
Less than ten percent (10%) of the proceeds of the Bond will be
used, directly or indirectly, for any private business use, and
less than ten percent (10%) of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any
underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use.
None of the proceeds of the Bond will be used, directly or
indirectly, for any private business use which is not related to
the governmental use of the proceeds of the Bond, including the
disproportionate related business use of the proceeds of the Bond,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
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property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bond. None of the proceeds of the issue of the Bond will be
used, directly or indirectly, to make or finance loans to persons
other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person, including related persons,
other than a governmental unit or other than use as a member of the
general public. All of the foregoing shall be determined in
accordance with and within the meaning of the Internal Revenue Code
of 1986, as amended, including any successor provisions and rules
and regulations thereunder (the "Code").

16. NO FEDERAL GUARANTY: The Bond is not and will not
be, in whole or part, directly or indirectly, federally guaranteed
within the meaning of Section 149(b)} of the Code.

17. IRS INFORMATION RETURN: on the date hereof, the
undersigned Chairman did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

18. CONFLICT OF INTEREST: No officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by
reason of ownership of stock in any corporation, in any contract
with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer,
relating to the Bond, the Resolution, and/or the Project,
including, without limitation, with respect to the Depository Bank.
For purposes of this paragraph, a wgubstantial financial interest"
shall include, without limitation, an interest amounting to more
than five percent (5%) of the particular business enterprise or
contract.

19. CLEAN WATER ACT: The project as described in the
ordinance complies with Sections 208 and 303(e) of the Clean Water
Act.

20. COUNTERPARTS: This certificate may be executed in
counterpart, and such parts shall be deemed to be the Certificate.



WITNESS our signatures and the official seal of the
‘‘‘‘‘ - Hamlin Public Service District on the 7th day of May, 1997.

OFFICIAL TITLE

Chairman

Secretary

Attorney -

S
4
/



Exhibit A

(Specimen Bond)






$150, 400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

NON“ARBITRAGE CERTIFICATE

I, Esauy J. Duty, Chairman of the Hamlin Public Service
District (the "District"), being one of the Oofficialg of the
District duly Charged With the responsibility for the issuance of
$150, 400 dggregate Principaj amount of Sewer Revenye Bond, Series

7, of therDistrict, dated May 7, 1997 {the "Bond"), hereby
certify as follows:

2. This Certificate may be relied upon asg the
certificate of the District.

Revenue Service of any llsting Or proposed listlng of as g
18suer the Cértification of which may not be relied upon by holdersg
of o igations of the District Or tha there g an

because 3 Certification made by the District Contains 3 materia}
misrepresentation.

4. Thisg Certificate is baseqd upon facts, circumstances,
estimates and expectationg of the District in existence op May 7,
1997, the date on which the Bond is tq be physically delivereq in

6. The Bond Was sold op May 7, 1997, +to the west

Virginia Water Development Authority (the "Authority”) for an

aggregate bPurchase Price of $150,400 (100% of par) Pursuant tq the
, 19 . s



ironmentg;
Y and €  West Virginia Division °fdv§§:;d to the
Protectyg, ("DEpn) Closing, $50,620 wag -acurred to date,
i y uthority and pgp to Pay costg lnds of the Bond.
being More than 4 e minimis amoynt Of the brocee d from time to
The remainder Of the Bon Proceeqg Shall pe advance

time up to $150,40 .

with the
7. The Bong is being deliVered simultaneﬁg;?s'es of (i)
delivery Of thig certificat and j LSsyed for the P ning Certain
aying ", ) Dot o erwise provided, °f desig

addj ¢ n r i

- . N f

facilitjeg o

s, te mentg and 1mprovements to the Sewe‘;f issuance and
the District (the » Tojectr / and (ii) paying Costs

. estimated at
8. The tota; Cost of the Project iirojeCt are as
$150,4oo.oo Sourceg and ygeg °f fungg for the

follows:

$150,400. 00
Tota] Sourceg 1-‘5-5_%1_6?'3‘5

\“‘_____
USE.S

$108,288.45
Existing Debt 36,334 94
Costs of 1 Suance
s

. t equal to
°f Prg Costs ;g CStimateq © be at lj:eseds qof the
the grosg Proceeqg f the g, *  Except for the br ther funds of
Bon nd ag erwj provided in the Resolutionr no Ooject, and no
the Distrjce wil] Vailabje to meet Costs of the pr
balg Ces avajilap

which may,
e ay © meet Such Costs in QAny accounetxpenditures
Withoyt aPProprjay aCtion, invadeq to pay Such irement  that
®9islatj,, * Judicja, or contractual regu

Such account be Lmby Sed,

1uti°nﬁ the
9. Pursyans Lo Articie IV of the Resoor continyed
following Specia fundg accountg have been Created Commission;
With apg Shall pe 4, b e De OSitory Bank o, the

Fung, . und, the
tBond sinking Fung,
€serve Account



(2) Bond Proceedg in the amount of $0 wil) be deposited
in the Series 1997 Bond Reserve Account

r
and thereafter will be deposited, not Jlegg than Once each Year, in
the Systen Revenue Fund, and sych amounts will be appliedq in full],
first to the next ensuing interest payment, if any, due on the
Bong, and then to the next ensuing principal Payment due thereon,

€Xpected tq € used to Pay dept Service on the Bond, op which are
Pledged ag collateral for Bond, and for which there jg a Teasonable
aSsurance th amcuntg therein Will be available Pay debt
Service on  the Bong, if the District €ncountersg financial
difficulties. The Distrjce does not expect that Mmoneys ip the
enewal and Replacement Fund wWill pe used or needed for aymentsg
Upon the g XCept ag Provided herein, o fundsg which have been

Will be pledged to Dayment of the Bond., Lessg than ten bercent

€ Distrjct Will not exceed the maximuym annual principal and
interest on the Bond apng will not €xceed one hundreg twenty five
Percent (125%) of average annug) Principa} and interest On the
Bond, Amountg in the Reserve Account, not to €xceed tep Percent
(10%) of the Proceeds Of the Bond, if invested, Will be invested
withouyt Yield limitation. The establishment of the Reserve Account
is requireqg by the_Authority, is vital to itg Purchasge of the Bond
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and is reasonably required to assure payments of debt service on
the Bond.

13. The District has entered into a contract for the
design of the Project, and the amount to be expended pursuant to
such contract exceeds the lesser of two and one half percent (2
1/2%) of the estimated total Project cost financed with proceeds
from the sale of the Bond or $100,000. The design of the Project
will proceed with due diligence to completion and all of the
proceeds from the sale of the Bond, together with any investment
earnings thereon, will be expended for payment of costs of the
Project. The design of the Project is expected to be completed
within one (1) year.

14. The District will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bond to the Authority.

15. Any money deposited in the Series 1997 Bond Sinking
Fund for payment ¢f the principal and interest on the Bond (other
than the Series 1997 Bond Reserve Account therein) will be spent
within a 13-month period beginning on the date of receipt and any
moneys received from the investment of amounts held in the Series
1997 Bond Sinking Fund (other than in the Series 1997 Bond Reserve
Account therein) will be spent within a l-year period beginning the
date of receipt.

l6. All the proceeds of the Bond which are to be used
for the payment of costs of the Project will be expended for such
purposes within two (2) years.

17. The amount designated as costs of issuance of the
Bond consists only of costs which are directly related to and
necessary for the issuance of the Bond.

18. All property financed with the proceeds of the Bond
wxll be held for Federal income tax purposes by (or on behalf of)
a qualified governmental unit.

19. The District shall file Form 8038-G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255.

20, No more than ten percent (10%) of the proceeds of
the Bond will be used (directly or indirectly) in any trade or
business carried on by, and less than five percent (5%) of the
proceeds of the Bond have been or will be used to make or finance
loans to, any person who is not a governmental unit.

21, The original proceeds of the Bond will not exceed
the amount necessary for the purposes of the issue.



22. The District shall use the proceeds of the Bond
solely for the Project, and the Project will be operated solely for
a public purpose as a local governmental activity of the District.

23. The District shall not permit at any time or times
any of the proceeds of the Bond, or any other funds of the
District, to be used directly or indirectly in a manner which would
result in the exclusion of the Bond from treatment afforded by
Section 103(a) of the code by reason of classification of the Bond
as a "private activity bond" within the meaning of the Code. The
District will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure
that interest on the Bond is excludable from gross income for
federal income tax purposes.

24. The Bond, in whole or in part, will not be directly
or indirectly "federally guaranteed™ within the meaning of Section
149 (b) of the Code.

25. The District has retained the right to amend or
supplement its authorizing documents if such amendment OT
supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the Bond.

26. The District shall comply with the vield restriction
on the proceeds of the Bond as set forth in the Code. The yield on
the Bond is 1.891%.

27. The District has either (a) funded the Reserve
Account at the maximum amount of principal and interest which will
mature and become due on the Bond in the then current or any
succeeding year with the proceeds of the Bond, or (b) created the
Reserve Account which will be funded with equal payments on a
monthly basis over a ten (10) vyear period until such Reserve
Account holds an amount equal to the maximum amount of principal
and interest which will mature and become due on the Bond in the
then current or any succeeding year. Moneys in the Reserve Account
and the Sinking Fund (established for the annual payment of
principal and interest) will be used solely to pay principal of and
interest on the Bond and will not be available to pay costs of the
Project.

28. The District shall submit to the Authority within
thirty (30) days following the end of the District's bond year a
certified copy of its rebate calculation, Or if the District
qualifies for the small governmental issuer exception to rebate,
then the District shall submit to the Authority a certificate
stating that it is exempt from the rebate provisions and that no
event has occurred to its knowledge during the bond year which
would make the Bond subject to rebate.



29. The District expects that no part of the Project -
financed by the Bond will be sold or otherwise disposed of prior to
the last maturity date of the Bond.

30. The District covenants and agrees to comply with the
rebate reguirements of the Code, if not exempted therefrom, and
with all other requirements of the Code necessary: proper Or
desirable to maintain the tax-exempt status of the Bond.

‘ 31. Goodwin & Goodwin is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
rax-exempt status of interest on the Bond.

32. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 7th day of May,
1997.

HAMLIN PUBLIC SERVICE DISTRICT

~ :“: 7
?/\ /,’——\, / %,
By: @Q/ﬂ_ {\-J el ’/j/ /f,,/ o

“Chairmap
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$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

CERTIFICATE OF CONSULTING ENGINEER

I, Edward L. Robinson, Registered Professional Engineer, West Virginia License No. 6918
of E. L ROBINSON ENGINEERING CO., Consulting Engineers, Cross Lanes, West Virginia,
hereby certify that my firm is engineer for the design of certain additions, betterments and
improvements to the sewer system (herein called the “Project”) of the Hamlin Public Service
District (the “Issuer”), located in Lincoln County, West Virginia, which design cost is being
financed by the above-captioned bond (the “Bond”) of the Issuer. Capitalized terms used and
not otherwise defined herein shall have the meaning assigned to such terms in the Resolution
enacted and adopted by the Public Service Board of the Issuer and effective on

May 7 , 1997 (the “Resolution”), and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the
Woest Virginia Division of Environmental Protection (“DEP”) dated _March 7
1997.

r

1. The Bond is being issued for the purpose of financing the costs of the Project.

2. The undersigned hereby certifies that to the best of his knowledge after due
inquiry (i) the Project will be designed and approved plans and specifications will be prepared
by my firm as described in and in accordance with the application submitted to the Authority
requesting the Authority to purchase the Bond (the “Application”) and has been or will be
approved by all necessary governmental bodies, (ii) the Project is adequate for the purpose for
which it will be designed and will have an estimated useful life of at least twenty (20) years, (iii)
the Issuer has obtained or will obtain all permits required by laws of the State and the federal
government necessary for the design of the System, (iv) the rates and charges for the System as
adopted by the Public Service Board of the Issuer are or will be sufficient to comply with the
provisions of Subsection 4.1(b) of the Loan Agreement, (v) the net proceeds of the Bond,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants irrevocably committed therefor, are or will be
sufficient to pay the costs of design of the Project as set forth in the Application, and (vi)

attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project and
Sources of Funds” for the Project.

WITNESS my signature on this _7th _day of May , 1997,
N, E. L. ROBINSON ENGINEERING TO.
‘\\\ 0 \” ROB/ l"’ P —T 3
DOEERICAY Byl L =
SO SY oY % 'Edward L. Robinson, P.E.
g Its: President
: STAEON &
(SEAL% *@p, ﬁ West Virginia License No. 6918
“, =
l" (N



EXHIBIT A

Schedule A - Total Cost of Project and Sources of Funds

TOTAL COST OF PROJECT

Design Engineering $ 66,000
Geotechnical 15,500
Phase One Archeological 2,000
Soil & Sludge Testing 500
Aerial Mapping 3,400
Contingency 7,888
Administration 5,000
Legal 8,000
Bond Counsel 5,727
Refinance Two Existing Loans 36,335
Bond Registrar’s Fee 50

$150,400

SOURCE OF FUNDS

West Virginia Division of Environmental Protection State Revolving Fund
Loan in the amount of $150,400 at 3.00% for 20 years.






Mark A. Bowen

CERTIFIED PUBLIC ACCOUNTANT

19 BRD STREET
P.O. BOX 415
HAMLIN, WEST VIRGINIA 25523
PHONE: (804) 824-3880

May 7, 1997

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: $150,400. Hamlin Public Service District Sewer Revenue Bond, Series 1997
Gentlemen:

I, Mark A. Bowen, a Certified Public Accountant, License Number 1286,
Hamlin, West Virginia, have reviewed the sewer sgervice rates which were
enacted by the Hamlin Public Service District (the "District”), pursuant to a
Sewage Tariff authorized by the Public Service Commission of West Virginia on
May 2, 1995. It is my opinion that the schedule of rates set forth in the
Rate Resolution are adequate to pay operation and maintenance expenges of the
System, as defined in the Bond Resolution, hereinafter described, to pay the
principal of and interest on the 1997 Bonds and the 1968 Bonds, as defined in
the Bond Resolution, and to meet the one hundred fifteen percent (115%) debt
service coverage requirement of the 1997 Bonds and the Bond Resolution enacted
and adopted by the Public Service Board of the District and effective on May
7, 1997, and are sufficient to comply with the provisions of the Loan
Agreement entered into among the District, the West Virginia Water Development
Authority and the West Virginia Division of Environmental Protection dated
March 7, 1997,

WITNESS my signature as of this 7th day of May, 1997.
Sincerely,

Mark A. Bowen, cpa

MEMBER: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS AND WEST VIRGINIA SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS






$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

CERTIFICATE OF SECRETARY AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

I, Phyllis J. Ashworth, the duly elected Secretary of the
Hamlin Public Service District (the "District™), hereby certify
that the copies of the following documents being delivered in
connection with the closing of the sale of the $150,400 Hamlin
Public Service District, Sewer Revenue Bond, Series 1997 (the
"Bond"), are, as of the date hereof, true and accurate copies of
the originals of those documents maintained on file with the
District and delivered in the transcript of proceedings, and that
said documents are still in full force and effect as of the date
hereof and have not been repealed, rescinded, superseded, amended
or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed
below:

1. Order Creating the District.

2. Oaths of Office of the Chairman, Secretary and
Members of the Public Service Board (the "Board").

3. Sewage Rate Tariff authorized on May 2, 1995.

4. Minutes of the meeting of the Board wherein the
Sewage Rate Tariff was adopted.

5. Bond Resolution (the "Resolution") adopted on May 7,
1997.

6. Minutes of the May 7, 1997 meeting of the Board
wherein the Resolution was considered and approved.

7. Affidavit of publication of the abstract and notice
of meeting on the Resolution published in the Lincoln Journal.

8. Loan Agreement dated March 7, 1997.

WITNESS my signature and the official seal of the Hamlin
Public Service District as of the 7th day of May, 1997.

Secretary
(SEAL)






WRD 1A-82
S Ravised 4/95

STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIXR STREKT
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCEARGE ELIMINATION SYSTEM

WATER POLLUTION OCONTROL PERMIT

Permit Ro. WV0027693 Issus Date: July 30, 1996
Bubject: Sewage Facllities Effective Date: August 30, 1996
Expiration Date: July 29, 2001

Suparsedes: WV/NPDES Permit No. WV0027693
Issue Date: January 18, 1985

Locations Hamlin Lincoln Guyandotte
(City) {County) {Drainage Bausin)
Outlet Latitude: J38°17'29"N

Sitem Longituda: 82°04'30"W

To whom it may concernt

This is to certify that Hamlin Public Service District
220~3 Maln Street
Hamlin, WV 25523

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain an
axisting wastewater collection system, and an existing 0.25 million gallons per day
stabilization pond wastewater treatment plant, which are further described as follows.

A wastewater collection system comprised of approximately 8,500 linear feet of six(6)
inch diameter gravity sewer line, 31,800 linear feeot of eight(8) inch diameter gravity
sewer line, 10,600 linear feet of 10 inch diameter gravity sewer line, 330 manholes,
necessary cleanouta, seven(7) lift stations, 1,400 linear feet of four(4) inch diameter
force main, 800 linear feet of six(6) inch diameter force main, and all requisite
appurtenances.

A wastewater treatment plant comprised of a 12.34 acre stabilization pond, and all
requisite appurtenances.

(Continued on Page 2 of 12}







REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 7th day of
May, 1997, by and between HAMLIN PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision duly
Created under the laws of the State of West Virginia (the
"Issuer"), and BANK ONE, WEST VIRGINIA, N.A., a national banking
association, having its principal office in Charleston, West
Virginia (the "Registrar®).

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $150, 400 aggregate principal
amount of Sewer Revenue Bond, Series 1997, in fully registered
form (the "Bond"), bursuant to a Resolution enacted and adopted by
the Issuer and effective on May 7, 1997 (the "Resolution") ;

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for the appointment by
the Issuer of a Registrar for the Bond; and

WHEREAS, the Issuer desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the
Registrar to act ag Registrar under the Resolution and to take
certain other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Resclution, such
duties including, among other things, the duties to authenticate,
register and deliver the Bend upon original issuance and when
properly presented for eXxchange or transfer, and shail do so with
the intention of maintaining the exemption of interest on the Bond
from federal income taxation, in accordance with any rules and

by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and



T
liability for any action taken by it at the Specifjic direction of
the Issuer,

4. As compensation for acting ag Registrar Pursuant to
this Registrar's Agreement, the Issuer hereby agrees to Pay to the
Registrar, from time to time, Teasonable compensation for Services
Tendered and reimbursement for Teasonable eXpenses incurred in
Connectipn therewith.

S. It is intended that thig Registrarrg Agreement shall
carry out and implement the brovisionsg of the Resolution with
Tespect tq the Registrar, In the event of any conflict between
the termg 0f this Registrar's Agreement and the Resolution, the

7. This Registrar's Agreement may be terminated b
either party Upon Sixty (60) days? wWritten Notice Sent by
registereqg Or certifieq mail tgo the other Party, at the following
respective addresses: '

ISSUER: Hamlin Public Service Distriet
Attention: Chairman
220-3 Main Street
Hamlin, wWv 25523

REGISTRAR: Bank One, Wesgt Virginia, N.&a,
Attention: Corporate
Trust Department
7 Virginia Street, East
Charleston, WV 25301

IN WITNESS WHEREOF, HAMI,IN PUBLIC SERVICE DISTRICT and
BANK ONE, WgsT VIRGINIA, N.A., have Caused thjg Registrar's
Agreement to be Signed in thejpr Names ang on thejp behalf, all asg






Exhibit z

See Resolution (Tab No, 5)






$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

Bank One, West Virginia, N.A., a national banking association,
at its office located in Hamlin, Lincoln County, West Virginia,
hereby accepts appointment as Depository Bank in connection with a
Resolution of the Hamlin Public Service District (the "District")
duly adopted by the Public Service Board of the District (the
rpistrict") and effective on May 7, 1997 (the "Resolution"),
authorizing issuance by the District of its Sewer Revenue Bond,
Series 1997, dated May 7, 1997, in the aggregate principal amount
of $150,400, and agrees to perform all duties of Depository Bank as
set forth in the Resolution.

Witness my signature as of the 7th day of May, 1997.

Bank One, West Virginia, N.A.

By: e %M_

ranch Center Manager







$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

ACCEPTANCE OF DUTIES AS REGISTRAR

Bank One, West Virginia, N.A., a national banking association,
with its principal office located in Charleston, Kanawha County,
West Virginia, hereby accepts appointment as Registrar in
connection with a Resolution of Hamlin Public Service District (the
"District") duly enacted and adopted by the Public Service Board of
the District (the "Board") and effective on May 7, 1997 (the
wResolution”), authorizing issuance of Hamlin Public Service
District Sewer Revenue Bond, Series 1997, dated May 7, 1997, in the
aggregate principal amount of $150,400 and agrees to perform all
duties of Registrar as set forth in the Resolution.

Witness my signature as of the 7th day of May, 1997.
ANK ONE, WEST V1 "I\NIA, N.A.

| /il

B
By:







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVER OF THE BOND

May 7, 1987

Bank One, West Virginia, N.A.
Trust Department

707 Virginia Street, East
Charleston, WV 25301

Ladies and Gentlemen:

We herewith hand to you, duly executed, $150,400 Hamlin Public
Service District Sewer Revenue Bond, Series, 1997, in the form of
one bond, numbered R-1 (the "Bond") of the Hamlin Public Service
District (the "District"), authorized to be issued under and
pursuant to the Resolution, duly adopted by the Board of the
District and effective on May 7, 1997.

You are hereby requested and authorized to authenticate and
register the Bond and to deliver the Bond on behalf of the District
to the West Virginia Water Development Authority, the originial
purchaser thereof, upon receipt by the District of $50,620, being
more than a de minimis portion of the $150,400 proceeds of the
Bond.

Hamlin Public Service District

( SEAL)

test:

Secreta







$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

CERTIFICATE OF REGISTRATION OF BOND

I, Teresa L. Davis, Vice President of Bank One, West
Virginia, N.A., as Registrar (the "Registrar"), under a Registrar's
Agreement between the Registrar and the Hamlin Public Service
District (the "District") dated as of the date hereof, hereby
certlfy that on the 7th day of May, 1997, the bond of the Dlstrlct
in the principal amount of $150,400 designated "Hamlin Public
Service District Sewer Revenue Bond, Series 1997", and numbered R-
1, dated as of the date hereof, was reglstered as to principal and
1nterest in the name of "The West Virginia Water Development
Authority" on the books of the Registrar kept for that purpose at

our office, by a duly authorized officer on behalf of the
Registrar.

WITNESS my signature as of the 7th day of May, 1997.

BANK ONE, WEST VIRGINIA, N.A.
as Reglstrar

o e A

T

/Vice Presidefit







$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

CROSS~RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Daniel B. Yonkosky, Director of the West
Virginia water Development Authority (the "WDA"), and Esau J. Duty,
Chairman of the Hamlin Public Service District, Lincoln County,
West Virginia (the "Issuer"), hereby certify as follows:

l. On the 7th day of May, 1997, the WDA received the
entire original issue in aggregate principal amount of $150,400 of
the Sewer Revenue Bond, Series 1997, of the Issuer (the "Bond").
The Bond, as so received on original issuance, is dated May 7,
1997, and is issued as Bond Number R-1, in the denomination of
$150,400.

2. At the time of such receipt of the Bond, the Bond
had been executed by Esau J. Duty, as Chairman of the Issuer, by
his manual signature, and by Phyllis J. Ashworth, as Secretary of
the Issuer, by her manual signature, and the official seal of the
Issuer had been imprinted upon the Bond.

3. The Issuer has received and hereby acknowledges
receipt from the WDA, as the original purchaser of the Bond, of
$50,620, being more than a de minimus portion of the proceeds of
the Bond. The balance will be advanced from time to time to pay
costs of the Project as described in the Loan Agreement.

IN. WITNESS WHEREOF, this receipt has been signed and
delivered on behalf of the West Virginia water Development
Authority, and the Hamlin Public Service District, Lincoln County,
West Virginia, has caused this receipt to be executed by its
Chairman, as of the 7th day of May, 1997.

WEST VIRGINIA WATER DEVELOPME&T

AUTHORITY
Director D Q

HAMLIN PUBLIC SERVICE DISTRICT

P
A o i
f oy Kz/ﬂff”“
<7 r/%?fo{

i/

By: ké?;:z?Z« %n Tigff“

‘Chairman . V//






HAMLIN PUBLIC SERVICE DISTRICT

Hin WY 350 (304) 824-5354
__ Hamlin, WV 25523

April 2, 1997

West Virginia Water Development
Authority

1201 Dunbar Avenue
Dunbar, west Virginia 25064

NOTICE OF DELIVERY OF BOND

HAMLIN PUBLIC SERVICE DISTRICT

By:
Chairman






$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

CONSENT TO ISSUANCE OF PARITY BOND_AND
WATIVER OF DEBT SERVICE COVERAGE REQUIREMENT

United States of America, United states Department of
Agriculture, Rural Utilities Service (the "Government"), as the
registered owner of all the $132,200 Sewer System Bond, Series
1968, issued pursuant to a resolution adopted May 8, 1968, (the
n"prior Bonds"), hereby consents to the issuance by the Hamlin
pPublic Service District, Hamlin, West Virginia (the "District"), of
not more than $150,400 in aggregate principal amount of parity
sewer revenue bonds (the "1997 Bond") to be sold to the West
Virginia Water Development Authority. The Government hereby
further consents that the 1997 Bond may be payable from the
revenues of the sewer system of the District and otherwise secured
on a parity with the Prior Bonds. This consent is given pursuant
to Section 14 of the bond resolution authorizing the Prior Bonds.

In addition, the Government hereby waives the one hundred
fifty percent (150%) debt service coverage requirement set forth in
gection 14 B of the bond resolution authorizing the Prior Bonds.
Upon the issuance of the 1997 Bond, the debt service coverage
requirement for the prior Bonds shall be one hundred fifteen
percent (115%) of the maximum amount of annual debt service on the
Prior Bonds and the 1997 Bond, until the Series 1997 Bond Reserve
Account has been funded in full, after which the debt service
coverage requirement shall be reduced to one hundred ten percent
(110%), as provided in the bond resolution authorizing the issuance
of the 1397 Bond.

By the execution of this consent and waiver, the
undersigned hereby certifies that he is fully empowered -and
authorized to execute this consent and waiver on behalf of the
Government .

WITNESS my signature this 3lst day of March

1997.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRICULTURE, Rural Development

State Director







Law OFFIGES

GoopwiN & Goobwin, LLP

P Q BROX 2107

IS00 OME VALLEY SOUARE

CHARLESTON, WEST VIRGINIA 25328-2107
30/4/346-7000

TTELECOMIER 304/344-00892
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NNNNNNN "
Charleston
May 7, 1997

Via Certified Mail-Return Receipt
Requested No. P 170 070 843

Director

Intemnal Revenue Service
Philadelphia, PA 19255

RE: $150,400 Hamlin Public Service District Sewer Revenue Bond,
Series 1997

Gentlemen:
Enclosed is Form 8038-G filed on behalf of the Hamlin Public Service District
which provides the information required by Section 149(e) of the Internal Revenue Code of

1986, as amended. We have also enclosed a file copy to be returned to our office (after
acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope.

Sincerely yours,
l'f./'/'/- Q/"-”/-”f -
William K. Bragg, Ir.

WKB/sre
Enclosures



. SENDER:

* Complete items 1 and/or 2 for additionsl services.
+ Complete items 3, and 42 & b,

return this card to you.

does not permit.

he reverse side?

€ delivered.

* Print your name and address on the reverse of this form so that we can
* Attach this form to the front of the mailpiece, or on the back if space

* Write “'Return Receipt Requested™ on the mailpiece below the articie number,|
* s The Return Receipt will show to whom the articte was delivared and the date

I also wish to receive the
following services (for an extra
fae):
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O Addressee’'s Address

2. [ Restricted Delivery
Consult postmaster for fee.
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4a. Article Number

P Vo RO W2

4b. Service Type
[ Registered

&4 certifiad
O3 Express Mail

7. Date of Delivery

[3 Insured

[J cop

[} Return Receipt for
Merchandise

. mmozmﬁcwm {Addressee) A

8. Addressee’s Address (Only if requested
and fee is paid)

6. mésmnc_.m ﬁ>m¢::

e

PS Form ww._._ Owaa.....wm_. Amm,_

15 your RETURN ADDRESS complete

U8, GPO: 1093—352-714

DOMESTIC RETURN RECEIPT

Thank you for using Return Receipt Service.



om 8038-G . information Return for Tax-Lxempt Governmental Obligations

ection 149e
(Rev. May 1995) e oo separate ngructions. | OMBNo. 15d5ar20
ey evenve Sanoe | (Note: Use Form B038-GC if the issue price is under $100.000.)
. i#artli | Reporting Authority If Amended Return, check here p (]
"1 issuers name 2 Issuer's employer identification number

Hamlin Public Service District 55 0519029

3 Number and street (or P.0. box if mail is not delivered to street address) Roomvsuite | 4 Report number
220-3 Main Street g19 97-1

5 City, town, or post office, state, and ZIP code 6 Date of issue
Bamlin, WV 25523 ' 5/7/97

7 Nameofissue 150,400 Hamlin Public Service District, 8 CUSIP number

Sewer of Revenue Bond, Series 1997 ‘

I Pt Type of Issue (check applicable box(es) and enter the issue price)

9 [ Education (attach schedule-see instrucions) .. ... ... .. . i 9 1%
10 ] Health and hospital (attach schedule-see instructions) .. . ¢... CAVRCRR BRI S 10
:; g ;'rabr:spor:?yon .................................... e .gg.‘gn ﬁ‘@z f‘* ........... :;

UDNC satety ... ... .. ... ... - - g

13 K] Envionment (including sewage bonds) ... ......... ;‘a“* TR CGFV Gz L .......... 13 150,400
M [ Housing .. ...
10 [ Ues . . .
16 [ Other. Describe (see instructions) p

17 if obligations are tax or other revenue anticipation bonds, check box
18 If obligations are in the form of a lease or instaliment sale, check box
{{Pantliiz| Description of Obtigations

=) (o) {) () {e) n (9}

Maturity date Interest rate Issua price Stated recemption Waeighted Yield Naet interest
price at matusy AVOrane maturity cost
19 Finaimaturty ..|[12/1/2017 2.009 2,274 2,274 s ey :
20 _Entir issue 150,400 150,400 | 10,788 years 2.0050112 % |2 0000123 %
Partiivi| Uses of Proceeds of Bond issue (inctuding underwriters' discount)
21 Proceeds used for acorued IMtereSt . . .. .. ... ... ... | 21
22 |Issue price of entire issue (enter amount from line 20, column © e 2 150,400
23 Proceeds;used for bond issuance costs (including underwriters' discount) . | 23
24 Proeeads used for credit enhancement . . ... .. ... ... .. ....... ..., 24
25 Proceeds sliocated to reasonably required reserve or replacement fund ..} 25
26 Proceeds usedto. cumently refund priorissues ....................... 26
27 Pmc&ws’e«ﬂu adviince refund PrOFISSUES . . ... ........covernnonn | 27
28 Total (add ines 23 th1ough 27) ... ... ... . it 42,112
29 Nonrefunding proceeds of the issue (subtract fine 28 from line 22 and enter amount here) 108,288
|¢s‘.£-"£artié FDescription of Refunded Bonds (Compiete this part onty for refunding bonds.) n/a
30 Enter the remaining weighted average maturity of the bonds to be currently refunded ........... > years
31 Enter the remaining weighted average maturity of the bonds to be advance refunded .. ......... > years
32 Enter the last date on which the refunded bonds willbecalled . ........ ... .. .. ... .. ... ..., »
33 Enter the date(s) the refunded bonds were issued P
L Part V1| Miscellaneous
34 Enter the amount of the state volume cap ailocated to the issue under section 141(bX5)........... 34 n/a
35 Enterthe amount of the bonds designated by the issuer under section 265(b)(3)(B){i)(I!!) (small issuer exception) . . ... 35 n/a
36a Enter the amount of gross proceeds invested or 1o be invested in a guaranteed investment contract (see instructions) .. | _3Ba n/a
b Enter the final maturity date of the guaranteed investment contract .. p d
37 Pooied financings: a Proceeds of this issue that are fo be used to make loans to other governmental units ... ... 37a n/a
b if this issue is a ican made from the proceeds of another tax-exempt issue, check box ...p [] and enter the name of the
issuer p- and the date of the issue . . p
38 if the issuer has elected to pay a penatty in lieu of arbitrage rebate, checkbox . ......... » [
39 If the issuer has identified a hedge, check box . ... ........... e e e e e » 1
Under penaities of penury, | declare that | have axamned thes raturn and & ving schedules and st 5. and to the bast of my knowiedge and

belief, they are true, correct, and c

Please | froe
* Sign A 77 — .
Here |p (& S Aw.To. . 5/7/97 » E.J. Duty, Chairman
Sugnature offssuers authonzed repraréntative Date Type ar print name snd titte

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038-G (rev. 595

- 15A . . . STF FEDB403F
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mEPLY T

Charieston

May 7, 1897

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: $150,400 Hamlin Public Service District
Sewer Revenue Bond, Series 1997

Gentlemen:

We are bond counsel to the Hamlin Public Service District (the
"District"), a public service district, public corporation and
political subdivision duly created under the laws of the State of
West Virginia located in Lincoln County, West Virginia.

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of the Loan Agreement,
dated March 7, 1997, including all schedules and exhibits attached
theretoc (the "Loan Agreement"), among the District, the West
Virginia Water Development Authority (the "Authority") and the West
Virginia Division of Environmental Protection ("DEP") and (ii) the
‘issuance of a sewer revenue bond of the District, dated May 7, 1997
(the "Bond"), to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bond is in the principal
amount of $150,400, and is issued in the form of one bond
registered as to principal and interest to the Authority.

Interest on the Bond shall be paid on the unpaid principal
balance of the Bond at two percent (2%) per annum plus an
administrative fee of one percent (1%) per annum. Principal and
interest on the Bond is payable in quarterly installments
commencing March 1, 1998, and thereafter in quarterly installments
on each March 1, June 1, September 1 and December 1, as set forth




GooODWIN & GOoODWIN, LLP

May 7, 1997
Page 2

on the "Debt Service Schedule" attached as Schedule Y to the Loan
Agreement. The final installment of principal and interest on the
Bond shall be paid at the end of twenty (20) years from the date
interest begins to accrue on the Bond.

The Bond is issued for the purpose of financing the costs of
designing certain additions, betterments and improvements for an
existing sewer system and paying certain issuance and other costs
in connection therewith (the "Project").

We have also examined the applicable provisions of Chapter 16,
Article 13A and Chapter 22C, Article 2 of the Code of West Virginia
of 1931, as amended (the “"Act"), and the Bond has been authorized
by a Bond Resolution duly enacted and adopted by the Public Service
Board of the District (the "Board") effective on May 7, 1997 (the
"Resolution"), pursuant to and under which Act and Resolution the
Bond is authorized and issued, and the Loan Agreement has been
undertaken. The Bond is subject to redemption prior to maturity to
the extent, at the time, under the conditions and subject to the
limitations set forth in the Resolution and the Loan Agreement.

In rendering this opinion, we have relied, in part, upon the
opinion of Jack Stevens, as the District's Counsel, for the proper
adoption of sewer rates, matters related to the valid existence of
the District and other issues.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the District and is a valid and binding
special obligation of the District enforceable in accordance with
the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and DEP and cannot be amended so as to affect adversely the rights
of the Authority or DEP or diminish the obligations of the District
without the consent of the Authority and DEP.

3. The District is a duly organized and presently existing
public service district, public corporation and political
subdivision duly created under the laws of the State of West
Virginia, with full power and authority to design the Project and
to operate and maintain the System referred to in the Loan




GoopwiN & GooDwIN, LLP

May 7, 1997
Page 3

Agreement and to issue and sell the Bond, all under the Act and
other applicable provisions of law. The District has taken all
legal action necessary to operate a sewer system.

4. The District has legally and effectively adopted the
Resolution and has satisfied all other necessary requirements in
connection with the issuance and sale of the Bond. The Resolution
contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Loan Agreement.

5. The Bond is a valid and legally enforceable special
obligation of the District, payable from the Net Revenues of the
System referred to in the Resolution and secured by a lien on and
pledge of the Net Revenues of said System on a parity with the
District's 1968 Bonds, all in accordance with the terms of the
Bond, the Resolution and the Sewage Tariff authorized by the Public
Service Commission of West Virginia on May 2, 1995, and has been
duly issued and delivered to the Authority. The District has
reserved the right to issue additional bonds ranking on a parity
with the Bond and the 1968 Bonds, as provided in the Resolution.
The District has certified, and an independent certified public
accountant has verified, that the rates and charges generated by
the Sewage Tariff are sufficient to pay the principal of and
interest on the Bond and on the 1968 Bonds, when due. The
Resolution requires that such schedule of rates and charges be
changed and readjusted whenever necessary so that the aggregate of
such rates and charges will be sufficient for such purposes.

6. Under existing statutes and court decisions, as presently
written and applied, interest on the Bond is exciudable from the
gross income of the owners thereof for federal income tax purposes
pursuant to Section 103 of the Internal Revenue Code of 1986, as
amended (the "Code"), and such interest will not be treated as a
preference item for purposes of the alternative minimum tax imposed
under the Code with respect to individuals and corporations. Under
the Code, however, such interest is included in the adjusted
current earnings of a corporation for purposes of computing the
alternative minimum tax. The opinions set forth in the preceding
sentences are subject to the condition that the District comply
with all requirements of the Code that must be satisfied subsequent
to the issuance of the Bond in order that interest thereon be, or
continue to be, excludable from gross income for federal income tax
purposes. The District has covenanted to comply with each such
requirement. Failure to comply with certain of such reguirements
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May 7, 1997
Page 4

7. Under the Act, as Presently written and applied, the Bonad
and the income thereon are exempt from taxation by the state of
West Virginia pursuant to the provisions of section 16-13A~21 of
the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon
enforceability of the Bond of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors!
rights or in the exercise of 3judicial discretion in appropriate
cases.

We have examined an executed and authenticated Bongd numbered
R-1, and in our opinion, the form of the Bond and its execution and
authentication are regular and proper.

Respectfully submitted,

/)ggmol;v-.jéépwfﬁuv Lo

GOODWIN & GOODWIN, LLP
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Charleston

May 7, 1997

Hamlin Public Service District
220-3 Main Street
Hamlin, WV 25523

Re: $150,400 Hamlin Public Service District Sewer Revenue Bond,
Series 1997

Gentlemen:

We have examined a record of proceedings relating to the
issuance of the $150,400 in aggregate principal amount of Hamlin
Public Service District Sewer Revenue Bond, Series 1997 (the
"Bond"}, issued by Hamlin Public Service District (the "District"),
a public service district, public corporation and political
subdivision duly created under the laws of the State of West
Virginia, and the Non-Arbitrage Certificate executed by Esau J.
Duty, Chairman of the District on this date.

We are of the opinion that the facts, estimates and
circumstances set forth in the Non-Arbitrage Certificate are
sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code") to support
the conclusion that the Bond is not an "arbitrage bond" as therein
defined.

No matters have come to our attention which in our opinion
make unreasonable or incorrect the representations made in such
certification.

Please be advised that this opinion is subject to the
condition that the District comply with all requirements of the
Code that must be satisfied subsequent to the issuance of the Bond
in order that the Bond not be an "arbitrage bond." Failure to
comply with certain of such requlrements may cause the interest on
the Bond to be includable in gross income for federal income tax
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May 7, 1997
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purposes retroactive to the date of issuance of the Bond.
District has covenanted to comply with all such requirements.

Respectfully submitted,

Loprle s frrrtn, b

Goodwin & Goodwin, LLP

The
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May 7, 1997

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Jackson & Kelly
P. O. Box 553
Charleston, West Virginia 25322

Goodwin & Goodwin
P. 0. Box 2107
Charleston, West Virginia 25328

Re:  $150.400 Hamlin Public Service District
Sewer Revenue Bond, Series 1997

Dear Ladies and Gentlemen:

I am counsel to the Hamlin Public Service District (the “District”). Ihave reviewed
various documents relating to the above-captioned bond of the District (the “Bond™), the Loan
Agreement by and among the West Virginia Water Development Authority (the “Authority”), the
West Virginia Division of Environmental Protection and the District, dated March 7, 1997, and a
Resolution duly enacted and adopted by the Public Service Board of the District (the “Board”) and
effective on May 7, 1997 (the “Resolution”) and other documents relating to the Bond. Terms
used in this opinion and not otherwise defined herein shall have the same meanings as contained in
the Loan Agreement and the Resolution.

{ am of the opinion that:

1. The District is a duly organized and presently existing public service district,
with full power and authority to design the Project and to operate and maintain the System referred



to in the Loan Agreement and to issue and sell the Bond, all under the Resolution and other
applicable provisions of law,

2. The Loan Agreement has been duly authorized, executed and delivered by the
District, and assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the District in accordance with its term.

3. The members of the Board were duly and properly appointed and are thereby
authorized to act on behalf of the District.

4. The Resolution has been duly enacted by the Board and is in full force and
effect.

5. The execution and delivery of the Bond and the Loan Agreement and the
consummation of the transactions contemplated by the Resolution and the Loan agreement and the
carrying out of the terms thereof do not and will not in any material respect conflict with or
constitute on the part of the District a breach of or default under any agreement or other instrument
to which the District is a party of any existing law, regulation, court order or consent decree to
which District 1s subject.

6. The District has received all necessary rnights of way, permits, licenses,
approvals and authorizations that are presently obtainable to design and finance the Project
including a letter from the West Virginia Infrastructure and Jobs Development Council and
approval by the Public Service Commission of West Virginia.

7. The District duly adopted a Sewage Tariff on March 7, 1997, which was
authorized by the Public Service Commission of West Virginia on May 2, 1995 in Case No. 95-
0320-PSD-19A, which remains in full force and effect, whereby the rates and charges for use of
the System were established and will meet the operation and maintenance costs of the System and
the debt service on the 1968 Bonds and the 1997 Bonds. Under the terms of the Act, the District
has full authority to establish rates for the System and to pledge the revenues from said rates to the
payment of the 1968 Bonds and the 1997 Bonds.

8. The District has obtained from the West Virginia Public Service Commission a
valid, final and non-appealable Recommended Decision under Case Number 96-1377-PSD-PC
which lawfully authorizes the District to proceed with the design of improvements to the District’s
sewage system and approval of issuance of the above captioned bond.

9. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public council or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by
or the validity of the Bond or the collection or pledge of the revenues.



All counsel to this transaction may rely upon this opinion as if spectfically
addressed to them.

Very truly yours,

d

WIS:tah






WV MUNICIPAL BOND COMMISSION

812 Quarrier Street, NEW ISSUE REPORT FORM
Suite 300 o
Charleston, WV 25301 Date of Report: May 1, 1997
(304) 558-3971 (See Reverse for Instructions)
ISSUE: Hamlin Public Service District Sewer Revenue Bond,

Series 1997
ADDRESS: 220-3 Main Street

Hamlin, WV 25523 COUNTY: Lincoln
PURPOSE: New Money _X
OF ISSUE: Refunding ___ Refunds issue dated: N/A
ISSUE DATE: May 7, 1997 CLOSING DATE: May 7, 1997
ISSUE AMOUNT: $150,400 RATE: 2%
1st DEBT SERVICE DUE: 3\1\98 1ST PRINCIPAL DUE: 3\1\98

15T DERT SERVICE AMOUNT: $2,286.00 PAYING AGENT: Municipal
Bond Commission

—_—__—-u————--p——-———uuun-————n——————c———————“—_—_——m—————--—p-.—————-._—..

BOND COUNSEL: Goodwin & Goodwin LENDER: Div. of Environ.

Protec.

Contact Person: W. K. Bragg, Jr. Contact Person: R. Broadersocn
Phone: 346-7000 Phone: 558-0641

REGISTRAR: Bank One, West Virginia, N.A.
Contact Person: Teresa L. Davis
Phone: 348-5667

KNOWLEDGEARLE ISSUER CONTACT: OTHER: Lender's Counsel
Contact Person: Esau J. Duty Contact Person: Samme L. Gee
Position: Chairman Phone: 340-1318

Phone: 824-5354

..-————.-..-.————-—.nq—-——-—_—-...u-—_———--q-———_—-...-———__-.—q-——-——-u-..p————_--—..-——_——

DEPOSITS TO MBC AT CLOSE:

____ Accrued Interest: $ 0

T Capitalized Interest: $ 0

By __ Wire ____ Reserve Account: $ 0
Check Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

To Escrow Trustee: $ N/A
By Wire To Issuer: S N/A
Check To Cons. Invest. Fund:$ N/A
IGT Other: 8
Notes

————m-——_————“q—————————.——————_—-—*—-——-———--...qp———-—_-—....-————-———_.-.—.-..-———

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:
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(print on back of form)

The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic
facts no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3, Contact people should we lack documents, information, cr
funds needed to administer the issue py the date of the
first action or debt service.

The Commission recognizes that as bond transcripts become
increasingly long and complex, it has become more difficult to
assemble and submit them to the Commission within the 30 days
specified by WV Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to
alert the Commission and ensure that no debt service payments are
missed due to delays in assembling bond transcripts. If, at the
rime of closing, documents such as the ordinance and all
supplements, debt service schedules, and a specimen bond or
photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise
the issuer of monthly depeosit requirements as far in advance of the
first debt service as possible.

It is not necessary to complete all items if they are not
pertinent to your issue. Tndicate the County of the issuer. With
PSDs that overlap more than one county, indicate the county of
their business office. Complete "Rate" only if the issue has only
one rate. Please complete a separate form for each series of an
issue. Other important information can be recorded under "Notes".

Again, please submit this form on each new issue on the day of
closing, 1If fund transfers into or out of the Commission at close
are required, please submit this form before closing. If no
significant facts change by closing, no resubmission at close 1is
required. 1f, however, there are changes, please submit an updated
form, with changes noted, at close.

If you should have any questions concerning this form, please
cail the Commission.
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PUBLIC SERVICE COMMISSION ’
OF WEST VIRGINIA

™ FINAL |

Entered: January 7, 1997

CASE NO. S56-1377-PSD-PC

HAMLIN PUBLIC SERVICE DISTRICT
Perition for consent and approval of
borrowing for upcoming sewer certificate
application.

CASE NO. 96-1379-PSD-PC

HAMLIN PUBLIC SERVICE DISTRICT
Petition for consent and approval of
an engineering agreement between the
District and E.L. Robinson Engineering
Co.

RECOMMENDED DECISION

On November 8, 1996, Hamlin Public Service District (District) filed a
petition with the Public Service Commission for approval to borrow $150,400
from the State Revolving Loan Fund (SRF) in order to pay design COBLS for
the District’'s upcoming sewer project, i.e., Case No. 96-1377-PSD-PC. In a
related proceeding, Case No.96-1379-PSD-PC, the District filed a petition
for Commission approval of an engineering agreement with E.L. Robinson
Engineering Co., which has generated the District'’s need to get the approval
to borrow money in Case No. 96-1377-PSD-PC.

on December 3, 1996, the Publi¢c Service Commission issued the
Commission Referral Order in these proceedings, consolidating Case Nos. 96 -
1377-PSD-PC and 96-1379-PSD-PC, and referring this consolidated proceeding
to the Division of Administrative Law Judges for decision on or before
February 17, 1997.

On November 21, 1996, Staff Attorney Ronald E. Robertson, Jr., filed
an Initial and Final Joint Staff Memorandum in Case No. 96-1377-PSD-PC,
attaching an Initial and Final Staff Memorandum from Utility Financial
Analyst William A. Nelson, Water and Wastewater Division, dated November 14,
1996. According to Staff, the proposed SRF locan will accrue at an interest
rate of 3% for a term of twenty (20) years, resulting in an annual debt
gequirement of approximately $10,017, with a 15% reserve of approximately

1,503.

FUBLIC BERVICE COMMISBION

OF WEST VIRGINIA
CHARLEBTON
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According to the District's financial statement for the year ended June
30, 1996, its cash flow is sufficient to absorb the additional debt and
regerve amounts. During the 1996 test year, the Ppistrict had capital
expenditures of $67,190, which resulted in a cash flow deficit. However,
the District received grants totaling $28,750 from the Federal Emergency
Management Agency (FEMA) for flood related damage, and $17,848 from the West
Virginia Division of Environmental Protection (DEP} for preparation of the
engineering report, to partially offset these expenditures. For these
reasons, the District realized a cash flow surplus of approximately $45,000.
According to Staff, the Diptrict can borrow these funds without increasing
its rates more drastically impacting its financial position. Staff opined
that the proposed borrowing is financially feasible and recommended
approving the petition in Case No. 96-1377-PSD-PC be approved. Staff
further recommended that this approval be contingent upon the District's
engineering agreement being approved in Case No. 96-1379-PSD-PC.

On December 18, 1996, Staff Attorney Robertson filed a Final Joint
Staff Memorandum in Case No. 96-1379-PSD-PC, attaching an Initial and Final
Internal Memorandum from Technical Staff Joseph A. Marakovits, Water and
Wastewater Division. According to Staff, the engineering services included
in this agreement are design and construction related services for upgrading
the District’'s sewage treatment and collection system. These improvements
are necessary to enable the District to comply with State and Federal water
pollution standards. The total project cost is estimated at $1,199,363.

The total engineering fee for the design and construction services is
$177,156, which is 14.8% of the total project cost. According to Staff,
this fee is reasonable for the work being performed. The engineering design
will be financed through two SRF loans, one for design and one for
construction. Staff has determined that the District currently has
sufficient revenues to cover the design loan. The SRF construction loan
will be paid after the District has filed and received approval of a
certificate of convenience and necessity.

The District has complied with the requirements of West Virginia Code
§5G-1-3. The District’'s need for engineering services was advertised on
August 21 and August 28, 1996, and interviews were conducted with three
different engineering firms.

Staff recommends that the Commission approve the engineering agreement
between the Hamlin Public Service District and E.L. Robinson Engineering
Co., subject to the following conditions:

Approval of this agreement does not constitute final approval of
the project. A certificate of convenience and necesgsity will be
regquired for this project.

FINDINGS OF FACT

X On November B8, 1996, Hamlin Public Service Digtrict filed a
petition for Commission approval to borrow $150,400 from the State Revolving

,Lg?oan Fund in order to pay design costs for the District's upcoming sewer
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project. (See, Petition, filed on November 8, 19%6, in Case No.

=%, 96-1377-PSD-PC} .

[[__

2. Commission Staff has recommended approving the District's petition
in Case No. 96-1377-PSD-PEC. (See, Initial and Jaint Staff Memorandum, with
attachment, filed November 21, 1996).

3. Hamlin Public Service District proposes to hire E.L. Engineering
Co. for providing engineering services related to a proposed sewer system
improvement project. {See, Final Joint Staff Memorandum, with attachment,
filed December 18, 1996).

4. Total engineering fees for the design and construction services is
$177,156, which is 14.8% of the total project costs. (See, Final Joint
Sctaff Memorandum, with attachment, filed December 18, 1996).

5. Staff has reviewed this contract and recommends that Hamlin Public
Service District be authorized to enter into this contract with E.L.
Robinson Engineering Co. {(See, Final Joint Staff Memorandum, with
attachment, filed December 18, 1996).

6. The District advertised for bids for prdviding the proposed
engineering services, and it conducted interviews with three engineering
firms. (See, Final Joint Staff Memorandum, with Attachment, filed December
18, 1996).

CONCLUSIONS OF LAW

‘ 1. Since Staff has reviewed the District's petition to borrow
$150,400 from the State Revolving Loan Fund and has recommended approval, it
15 reasonable to approve the petition in Case No. 96-1377-PSD-PC.

2. West Virginia Code §16-13A-25 requires public service districts to
seek the Commission’s prior consent and approval of all contracts for
providing engineering, design and feasibility studies.

3. For all of the reasons set forth in Finding of Fact No. 6, it is
reasonable to conclude that the District has complied with all of the
requirements of Code §5G-1-2, et seq.

4. For all of the reasons set forth in. Conclusion of Law Nos. 2 and
3, and Findings of Fact Nos. 3, 4 and 5, the Adminigtrative.lLaw Judge holds
that it is reasonable for the Commission to approve the proposed contract
for engineering and associated services to be provided to the Hamlin Public
Service District by the engineering firm of E.L. Robinson Engineering Co.
The District and the engineering firmt should note that approval of this
engineering contract does not obligate the Commission to grant a certificate
of convenience and necessity for the underlying project when such
application is filed for Commission review and approval.
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ORDER

IT IS, THEREFORE, ORDERED that the petitions filed by Hamlin Public
Service District on November 8, 1996, in Case No. '96-1377-PSD-PC, for
Commission approval to borrow $150,400 from the State Revolving Loan Fund,
and in Case No. 996-1377-PSD-PC, for Commission approval of an engineering
agreement between the District and E.L. Robinson Engineering Co., for said
firm to provide engineering services in connection with a proposed sewer
system improvement project, with total engineering fees not to exceed
$177,156, be, and it hereby is, granted. Approval of said agreement shall
not constitute approval of the underlying project or waiver of any statutory
requirements related thereto, such as prefiling and certification.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

. ' (Y
771;é%4, (L CUh{’
Miles C. Cary

Administrative Law Judge

MCC: jas

= - -
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
OUNBAR, WV 25064

Telephone (304) 568-3812
Talecopier (304) 558-0299

October 15, 1996

Weldon Walker, Chairman
Hamlin Public Service District
220-3 Main Street

Hamlin, West Virginia 25523

Re:  Hamlin Public Service District
Sewer System Upgrade and Extension

Dear Mr. Walker:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
Hamlin Public Service District’s (District) preliminary application for its proposed project to
upgrade its sewer system and extend service along Fureka Road, and has determined that the project
13 technically feasible within the guidelines of the Infrastructure and Jobs Development Act. Please
carefully review the enclosed comments of the Sewer Technical Review Committee. The District
may need 10 address certain issues raised in said comments as it proceeds with the project.

Pursuant to its review of the preliminary application, the Council recommends the District
pursue loan funding of approximately $1,199,363 from the State Revolving Fund administered by
the West Virginia Division of Environmental Protection (DEP) to tinance this project. Please
contact DEP at 558-0641 tor specific information on the steps the District needs to follow to apply
for these funds. Please note that this letter does not constitute funding approval from DEP.

It you have any questions regarding this matter, please contact Susan J. Riggs, Executive
Secretary of the Council, at (304) 558-4607,

Sincerely,

ZRXY

Russell L. Isaaks, Chairman
West Virginia Infrastructure and

Jobs Development Council
RLI/bjh

Enclosure
cc: J. Michael Johnson, P.E.






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997

No. R-1 $150,400
Date: May 7, 1997

KNOW ALL MEN BY THESE P ‘Sin%f That HAMLIN PUBLIC
SERVICE DISTRICT, a public gggyicéﬁdzsggié + public corporation and
political subdivision of the- State of West Virginia in Lincoln
County of said State (the *Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority") or registered assigns, the
sum of One Hundred Fifty Thousand Four Hundred and 00/100 Dollars
($150,400.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by
reference, plus interest on the unpaid principal balance hereof at
the rate set out below. Interest on this Bond is set at zero
percent (0%) per annum until November 30, 1997; thereafter interest
shall be paid on the unpaid principal balance at the rate of two
percent (2%) per annum plus a one percent (1%) annual
administrative fee payable quarterly. Principal and interest on
the Bond is payable in quarterly j uwgﬁimﬂ ts commencing March 1,
1998, and thereafter in quarte¥l{ instad'lhents on each March 1,
June 1, September 1 and Degember~ 1, as set forth on the "Debt
Service Schedule" attached as Exhibit B hereto and incorporated
herein by reference. The final installment of principal and
interest shall be paid at the end of twenty (20) years from the
date interest begins to accrue on this Bond and shall be in an
amount equal to the amount of outstanding principal and interest
due on the Bond at said date. Notwithstanding any provision of
this Bond to the contrary, this Bond shall evidence only the
indebtedness reflected as outstanding on the Record of Advances
attached hereto. Interest shall accrue only on the amount of each
advance from its actual date as listed on said Record of Advances
and shall cease to accrue on the amount outstanding, or portions

thereof, as the same is paid, as reflected by said Record of
Advances,

Principal and interest installments of this Bond are
payable in any coin or currency which, on t é-r@spective dates of
payment of such installments, is Aggqift&ﬁdfr‘f§r the payment of
public and private debts under the-1dvs of*the United States of
America, at the office of the *West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").
Principal and interest on this Bond are payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of Bank One, West Virginia, N.A.
at its principal office in Charleston, West Virginia (the
"Registrar"), on the 25th day of the month next preceding such




payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole at par, but only upon thirty (30) days prior
written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon.the terms and conditions
prescribed by and otherwise in compliance: with the Loan Agreement
by and among the Issuer, the-Adthority-and DEP.

N e

This Bond is issued (i) to pay the costs of design of
certain additions, betterments and improvements to the public sewer
facilities of the Issuer (the "Project"); and (ii) to pay certain
costs of issuance hereof and related costs. The sewer system of
the Issuer, together with the Project, and any further extensions,
additions, betterments or improvements thereto is herein called the
"System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution duly adopted and enacted by
the Issuer and effective May 7, 1997 (the "Resolution"), and is
subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional honds under certain
conditions, and such bonds would be en;gtigd:fézbe paid and secured
equally and ratably from and b thE€ funds: revenues and other
security provided for the Bond gder- the Resolution.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution} to be derived from
the operation of the System, from moneys in the Reserve Account
created under the Resolution for the Bonds (the "Series 1997 Bond
Reserve Account") and unexpended proceeds of the Bonds on a parity
with the Issuer's Sewage System Revenue Bonds, Series A (the "Prior
Bonds") . Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pPledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1997 Bond Reserve Account and unexpendﬁgkfroceeds of the
Bonds. Pursuant to the Resolution, the Issuei as covenanted and
agreed to establish and maintain .just "and equitable rates and
charges for the use of the System and’ the services rendered
thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation,
repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the
maximum amount payable in any year for principal of and interest on
the Bonds and the Prior Bonds, and all other obligations secured by
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a lien on or payable from such net revenues prior to or on a parity
with the Bonds, provided however, that so long as there exists in
the Series 1997 Bond Reserve Account an amount at least equal to
the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year and in the
reserve account established for any other obligations outstanding
prior to or on a parity with the Bonds, an amount at least equal to
the requirement therefor, such percentagei may be reduced to one

hundred ten percent (llO%)._«Thé Issuer +has entered into certain
further covenants with the reégistered owners of the Bonds for the
terms of which reference is made to the Resolution. More

particularly, the Issuer has covenanted that it will be in default
hereunder if any Bond proceeds are used for a purpose that
contributes to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.
Remedies provided the registered owners of the Bonds are
exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing. LN

f%“éﬁa%?%

Subject to the régistration requirements set forth
herein, this Bond, under the provision of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Resolution and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE CERTAIN SEWAGE SYSTEM REVENUE BONDS, SERIES A,
OF THE ISSUER DESCRIBED IN A RESOLUTION ADOPTED MAY 8,
1968.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of thisigqnd%have existed, have
happened, and have been performed in-due timg,ﬁform and manner as
required by law and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West
virginia and that a sufficient amount of the revenues of the System
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has been pledged to and will be set aside into said special fund by
the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein. Tl P

IN WITNESS WHEREOF, HAMLIN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its cerporate
seal to be hereunto affixed and attested by its Secretary and has
caused this Bond to be dated May 7, 1997.

HAMLIN PUBLIC SERVICE DISTRICT

[ SEAL] By: @%

,
s
‘Ch?irmgm(};},,»////
B ot )

ATTEST:

(Dt . s,

Secretary




CERT CATE OF ON AN G N

This Bond is the Series 1997 Bond described in the
within-mentioned Resolution and .has been duly registered in the

name of the registered owner set forth above, as of the date set
forth below.

Date: May 7, 1997
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EXHIBIT A

QF VANCES

AMOUNT
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Hamlin Public Service District
$150.400 SRF Loan
2¥ interest, 1Y Administrative Fee
20 years
DEBT SERVICE SCHEDULE
Date Principal  Coupon Interest Total P+]
12/01/1597 - . . .
3/01/1998 1,834.00  2.000¢ 752,00 2,286.90
6/01/1998 1.541.00  2z.000t 744,33 2.285.33
9/01/15998 1.545.00  2.p00% 736.63 2,285.63
12/61/1998 1,557.00  2.000% 728.88 2,285.88
3/01/15%9 1,865.00  2.000% 721.10 2.286.19
6/01/1999 1.572.00 2.c00¢ | 713.27 2,285.27
9/01/1999 1,580.00 2i000%: . \5 705.41 2,285.41
12/01/1999 1.588.00 Z.000r. .= -~ gg7.51 2,285.51
3/01/2000 1.596.00.. 2.000% 689.57 2,288.57
6/01/2000 1#604.00  2.000¢ 681.59 2.285.59
9/01/2000 1.612.00  z.g00% 673.57 2,285.57
12/01/2000 1.620.00  2.000% 655.51 2.285.51
3/01/2001 1.628.00  2.o000% 657.41 2,285.41
6/01/2001 1.636.00  2.000% 649.27 2.285.27
9/01/2001 1,645.00  2.poox £41.09 2.286.09
12/01/2001 1.653.00  2.000% 632.87 2,285.87
3/01/2002 1.661.00  2.000¢ 62460 2.285.60
6/01/2002 1.669.80  2.po0y 616.30 2.285.30
9/01/2002 1.678.00  2.goor 607.95 2.285.95
12/01/2002 1.686.00  2_oo0x 599,86 2.285.56
3/701/2003 1,695.00  2.p00% 591.13 2.286.13
6/01/2003 1,703.00  2.p00y 582.65 2.285.66
9/01/2003 1,712.00  2.000¢ 574.14 2.286.14
12/01/2003 1,720.00  2.000% 565.58 2.285.58
3/01/2004 1,723.00  2.000% 556.98 2.285.98
6/01/2004 1.737.00  2.o000¢ 548.34 2.285.34
9/01/2004 1,746.00  2.000% 539.65 2.285.65
12/01/2004 1.785.00  2.o00% 530.92 2.285.82
3/01/2005 1.764.00  2.g000% 522.15 2,286.15
6/01/2005 1.772.00 2.000% 513.33 2,285.33
3/01/2005 1.781.00  Zz.000x 504.47 2.285.47
1270172005 1,790.00  2.p002% 495.56 2 285 g5
3/01/2006 1.799.00  2.000% . 486.61 . 228551
6§/61/2006 1.808.00  2.000f .- 47188 .- 228560
9/01/2006 1.817.00  z.o00r - - 48853 2.285.58
12/01/2006 1,826.00  2.p00¢ - 459.49 2,285.49
3/01/2007 1.835.00  2.o00% 450.35 2.285.36
6/01/2007 1.844.00  2.000% 441.19 2,285.19
9/01/2007 1.854.00  2.p00¢ 431.97 2.285.97
12/01/2007 1.863.00  2.p00% 422.70 2,285.70
3/01/72008 1.872.00  2.000¢ 413.38 2.285.38
6/01/72008 1,882.00  2_000¢ 404.02 2.286.02
9/01/2008 1.891.00  2.p00¢ 394.61 2.,285.61
LLA? 12/01/2008 1.800.00  2.000% 385.1¢6 2.285.16 *

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $202.82. The total
administrative fee over the life of the 7oan is
516,225.60.



EXHIBIT

B

Hamlin Public Service District
$150,400 SRF Loan
&X interest, 1Y Administrative Fes

20 years
DEBT SERVICE SCHEDULE
Date Principal  Coupon Interest Tatal P+l
3/01/2009 1.910.00  2.000% 375.66 2,285.68
6/01/2009 1.920.00  2.o000% 366,11 2.286.11
9/01/2009 1,929.00  2.000% 3%6.51 2.285.51
12/01/2009 1,939.00  2.p00¢ 346.86 2,285.86
3/01/2010 1.948.00  2.000% 37.17 2,285,17
6/01/2010 1.958.00  2.000¢ 327.43 2,285.43
9/01/2010 1.968.00  2.000x% 317,64 2,285.64
12/01/2010 1.978.00  2.000% .+ *.5307.80 \ 2.285.80
379172011 1,988.00 200 | 2a8T.9r 2,285.91
6/01/2011 1,598.00 :2;000{, ~ % 287,97 2,285.97
8/01/2011 2,008.00 .2.%00¢ 277.98 2,285.98
12/01/2011 2,018.00  2.po0y 267.94 2,285.94
i/01/2012 2.028.00  z.000r 257.85 2,285.85
6/01/2012 2,038.00 2.000% 247.71 2,285.71
8/01/2012 2,048.00  2.000% 237.52 2.285,52
12101/2012 2,058.00  2.000% 227.28 2,285.28
3/01/2013 2,069.00 2. 000¢ 216.99 2.285.99
6/01/2013 2,07%.00  2.000% 206.54 2.285.64
9/01/2013 2.089.00  2.¢00% 196.25 2,285.25
12/01/2013 2.100.00  2.000% 185.80 2,285.80
3/01/2014 2,110.00  2.p00¢ 175.30 2,285.30
6/01/2014 2.121.90  2.000% 164.75 2.285.75
9/01/2014 2.131.00  2.c000¢ 124,18 2,285.15
12/01/2014 2,142.00  2.000% 143.49 2,285.49
3/01/201% 2,183.00  2.c00% 132.78 2.285.78
6/01/201% 2,164.00  2.000% 122.02 2,286.02
8/01/2015 2,174.60  2.p00¢ 111.20 2,285.20
12/01/2015 2.185.00  2.p00% 100.33 2,285.33
3/01/2016 2,196.00 2.000% 89.40 . <y 2.285.40
6/01/2016 2,207.00  2.000¢ LI A N LY T
9/01/2016 2,218.00 2.000% . . "67.39= - 2.285.33
12/01/2016 2,229.00  2.000% - e % 56,30 2,285.30
370172017 2,241.00  2.000¢ - 45.15 2.286.15
6/01/2017 2.252,00  2.000% 33,95 2.285.95
9/01/2017 2,263.00  2.o00¢ 22.89 2.285.69
12/01/2017 2,2714.00 2.000% 11.37 2,285.37
TOTAL 150,400.00 32.450.73 182,850.73




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
Transfers unto

the within Bond and does hereby irrevocably constitute and appoint
+ Attorney to transfer said
Bond on the books kept for registration of the within Bond of said
Issuer with full power of substitution in the| premises.

L .An'_ Ty . :-?-;ghi’-u

-~ B e

Dated: 19

[

-
v

(Assignor)

Witnessed in the presence of:







FANMLI PURLIC SERVICE LISTRICT
LINCCLLI  COUNTY, WEET VIRGILIA

A RECCLUTICH OF THE ECARC CF THo UAMIIN FUBLIC CERVICE LI ‘
CCUNTY, LioT VIRGINIA, AUTICRIZING THe ACQUIZITICL ALDL TUNSTIUCTICH OF
FACILITIES FOR A ZANITARY SERAGE SYSTLN WITHIN THE JAID DIDTRICT AL,
70 THAT LD, AUTHCRIZINC THE ISSUANCL CF A i;EQHUE PULD IIF THE TCTAL
PRINCIFAL RNCUHT CT $132,200.00: PRCVICING FCR THE FAYITDT OF IAID
AS TO PHINCIPAL AND THTEREST, AND ESTABLISHING THE LZCURITY THERETCR;
AND FUk CTHER PURFCSES

}v —raa s

ITUAS, Hamlin Fublic Service Cistrict {hereinafter sometimes
called the "Listrict") in Lineoln County, iest Virginia, has heretofore
teen duly created and is now organized and operating under the provisicns
of liest Virginia Code, Chapter 16, Article 12A, and the Fublic lervice
Toard of said District has heretofore been corganized and is nov function-
ing as the poverning body of the said District, having the duties, powers
aznd authority as provided bty said law; and,

VIEEREAS, the Public Service Foard of said Distriet (hereinafter
scmetimes called the "Roard") has heretofore determined the necessity and
aivisability of constructing a sanitary sewage system (herein sometimes
salled "Uewage Cyrstem”) within said District in order to provide adequate
sewage facilities for said District and its inhabltants for agricultural,
industrial, publiz, and private uses; and,

UIENEAT, under the provisions of said Vest Virginia Code,
Chapter 1%, Article 124, said District is authorized and empowered to
construct and operate such sanitary sewage system, and tc issue a revenue
hond payable 2 hereinalter provided for the revenues derived from such
sevage cystem for the purnose of providing funds for such construction;
anc,

VHOLOAS, the Listrict has been approved for a development

grint from the ucunomic levelepment Administiration in the amount of




3520,800.00, and desires and intends that provisions ke made in and by
this resolution for the issuance of a single revenue bopd in the total
amount of T122,200.00, which will be used with the grant funds to pay
the costs of the Tewage Zystem, and to rrovide for the ravment of saicd
bond and interest thereon and to set forth the conditions and restrictions
upon vhich such btond and anr additional bonds ranking on a2 rariiy there-
with are to be made and may be issued and cutstanding;

[I0W, THEREFCRE, IT I5 HEBRLEY HELCLVID by the Fublic lervice
Feard of the liamiin fublic Service District of Lincoln Ccountz, ‘lest
Virgiria, as fellows:

SWCTICH 1. iecessity, It is hereby found to be necessary
that Hamlin Fubklic Zervice Listrict secure financing for construction of
the leware Uystem which will be comprised of a stabilization pond, 117t
stations, interceptor and collection lines with pumps, valves and cther
equirment, a5 set forth with particularity in plans prepared by J. U,
!41am, Inc., “onsulting sngineer, a copy of which is on file in the
office of the District.

CECTICH 2. Ratification, That all action heretofore taken
(not inconsistent with the provisions of this resolution) by the Roard
directed touard construction of the fewage Zystem and tovard the issuance
of the District's revenue bond for that purrose, be, and the sare Lhereby
is ratified, approved, and confirmed.

COOTICH 20 Authorization of Ceware Svstem. That the construc-

tion of the Ceware rstem to serve the District shall be, an¢ the came is
hereby ordered to he undertalten at a total cost of not exceeding 7£53,000,
to be defrayed in part with the proceeds of the Cistrict's single revenue
bond issued pursuant to this resclution.

CEOTICH 4. (a) Authorization of Levenue Tond. For the purpose

of defraying a porticon of the cost of constructing the lewage Trstem, 1t

is herely cdecl:zred necessary that the Foard make and issue, and there is

hereby aithorized to he issued, pursuant to the applicable provisions of




Article 17A, Chapter 16, lLest Virginia Code of 1$61, cne fullr registered
Ceries A tond, without coupon, bearing interest at a rate nst 4o exceed
£,125 T per anmum pavable annually, in the total principal amount of
7132,200,C0, and in substantially the form set forth below, cavable both
as to principal and interest solely out of the net income derived from
the cperaticn of the Jewage Uystem, and the Foard pledges irrevocablr,
but not necessarily exclusively, such net income to the payment of this
bond and the interest thereon, the proceeds therefor to be used solely
Tor the purpese of constructing the Cewage System.

{b) Lpforcement Dighis of Holder. The hcolder of “he honc

shall have the right by suit, action, mandamus or other approrriate pro-
ceeding tc complete performance of the duties undertalken b the Distriet
in connection with the issuance of the hond and the duties of the District
imposed by Article 12A (Jection 17) Chapter 16, 'est Virginis cde of
10A1,

(¢) Tax lizemrtioa., The bond and interest therecn sihall be
exerpt from the taxation by the ftate of lest Virpginia and anr cther
taiing bodies of that State, Article 12A (Zection 21) Chapter 14, llest
Tirginia “cde of 1961,

.

CERTICH 5. Jevenue Pond Nemistration. The bend is fully

nerotiable, tut shall he repistered in the names of the h&ldqr in a

Poolt maintained for that purrose in the office of the Lecretars of the
funlic fervice Toard of the istrict, such registration bheing ncoted
thereon - the lecretary as Dond Depistrar, after vhich no trassfer shall
be valid unless made on saic hooks and similarlr noted on the bond.

{a) In the event the Covermnment shall -aic parment of insurance
prermiume or ctier advances wiiich mar ke reauired to protect the Cevernment's
security interest, the l'vard will par in addition to the interest of the
wpaid hond, irterest on all suchh advances ur expenditures in comnectinsn
therewith m~le W the Uuoverntent. 2t thie cane rer annum rate rpecilied

K

in the bona. M1 such advences, expenditures and intercst ihereon shall




akle upon demand irmediately after any such expenciture oy

the Movernment. Any such smounts due the Tovermment = the [carc shall

“

- —

take prioritr over any ctlher rajTents from the Tond fund vaymenis set

Torth in fection 12T herecf.

(k) Tt 1All take any and 21l such actlon as may be requestec
by the Government and it will execute such cther zgreemenis anc instru-
ments as the Covernment mey from time to time prescribe to engble the
coverrmens £o cischarpe its responsibilities as insurer and ccllectic
agent for the holder of the bond insured by the Govermment; anc

{¢) If at any time it shall appear to the Government that
the roarc is arle to call for redemption or refund the btond by obtaining
a loan for such purpose from recponsible cooperative or rrivate crecit
sources, at reasonable rates and terms for locans for sirilar purpcses

and periods of time, or Y other means, the Board 1ill, upon recuest of

ot

he Tovermeent, redeem, refunc, or apply for and accept sucn loan in

@]

Wiiiaient amount to repar the [cvernment or the holder »f the honc, or
hotll, and 1111 take all actiocns as may be required in connection tdth
such recemption or refunc.

LLneTOl &, Jovenants Pertainins to Uovernment lnsubsnce.

"his resvlution contemplates a cirect loan, and there are no covenants

o insurance.
L]

CUNTIGU 7. sxecubion. [he revenue bond shall te signed by the

[}

fhairmar of the Toard, sealed with the corperate seal of the Tistrict,

anc attested Yo the Lecretary of the Toard.

CpomTor 8. Cecurits. The revenue bond shall be cecured by a
statutor: mertrage lien on the Uewage [ystem as rrovided b Jhapler 1%,
article 104, .est UVirginia Code. The llevenues of the lewage [ysien,
inclucing all additions, extensions, improvements, and replacenents
“hereof anc thereto, are rledred to the Tend I'und hereinafter eotablished

after there lLove heen first yaid from such revenues Lhe curreni expenses

af the Lishrich.



sI0TICH ©.  Leverue Bond TForm. The bond issuec and sold

rursuant to this resolution shall ke in substantially the fellowing

form:




COUNTY OF LINCOLN
HAMLIN PUBLIC SERVICE DISTRICT
SEWAGE SYSTEM REVENUE BOND
SERIES A
$132,200.00

KNOW ALL MEN BY THESE PRESENTS: That Hamiin Public

Service District, of Lincoln _ County, West Virginia (hereinafter
called the "Borrower'), hereby acknowledges itself indebted and

for value received promises to pay to the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture (hereinafter called the "Government")},
the principal sum of $ 132,200.00 , plus interest thereon from the
date of this Bond at the rate of 4.125% per annum. The said principal
and interest shall be payable in the following installments con or
before the following dates: § on the first day of

January , 19 69 , $ 5,453.00  on the first day of _Jamuary s

19 70, and $_6,948.00  annually thereafter on the first day of

January until the principal and said interest are fully paid,
except that the final installment of the entire indebtedness evidenced
hereby, if not socner paid, shall be due and payable forty (40} years
from the date of the Bond.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effec%ive
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof
may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to
become due under this Bond and shall not affect the cbligaticn of

Borrower to pay the remaining installments as scheduled herein.

-6 -




This Tond shall be registered as to principal and interest in
the name of the United States of America in an appropriate bock in the
Cffice of the Cecretary of the Fublic Service Doard of the Leorrower,
such registration to be noted on the bock hereci by sald Zecretary, and
no transfer shall be valicd unless made on said book and similarl: noted
onn this bond.

Toth the principal and interest shall be raid itc the United
Ttates of America as such repistered holder at the office cf ihe Parmers

llome “drinistration serving ILincoln County, ‘est Virginia.

If at any +ime it shall appear te the Government that Torrcwer
mar he able to obtain a loan from a responsible cooperative or private
eredit source at reasoneble rates and terms for loans for similar purroses
and veriocds of time, Torrover will, at the Government's recuest, apply
for and accept such loan in sufficient amount to repay” the Covernment.

Tefault hereunder shall constitute default under any other
instrument evidencing a Cebt of Forrower oving te or insured b the
Covernment or securing or othervise relating to such a debt; anc default
under anv such other instrument shall constitute default herecuncer.

Upon any such default, the Covernment, at its option, may declare all
~r amr part ~f an; such indebtedness irmediately cue and payable.

™is Wond is given as evidence of a lean to Porrcuer made or

'
insured by the Covernment pursuant to the Censolicated Tarmers llome
Administration Azt of 1%62, and shall be subject to the present
requlations not inconsistent with tlie express provisions hereof,

This lond is issued pursuant to Article 124, Chapier 1&, Code
of lest Virginia, and a resolution cduly adopted by Porrower on the

day of , 12 , (hereinafter called the

“ond lesolution), for the purpose of defraring a portion of the costs

g}

of acquiring axd constructing a Uenitary Cewage Litstem. Thie Tond
nesclutian provides for fiting, revising, charging, and cullccting =%

“orrever of rates, fees, and other charges for the use of ond for the




services furnished % the Janitary Sewage System and extensions therecof

4y
by

o that such rates, fees, charges, and other revenues 1ill be sufficiont
at all times Lo pay the costs of operating, maintaining, end repairing
the Janitar; lewsge System, to pay the prineipal of and interest on the
Tend es the same shall tecome due and to maintain sdeguate reserves
therefcr, wnich revenues are pledgec for such purposes, Ieference is
hereby; made 1o the Ecnd DResolution for a further description cf the
security for the Tond and for the provisions, among cthers, concerning
the ferms anc conditions upon vhich the Tond is issued, the collection
and cdisposition of revenues, the rights and obligations of Jorrower and
the rights of the Tond lclder.

Loth rrincipal of and interest on this Icnd shall be rarabls
eclel; from the revenues rledged thereto as herein set forth, and nothing

herein or in the Tond Lesolution shall be deemed to create or constitute

an indebtecness of or a rledge ol the faith and credit cof the itate of

P.
ot
I..h
it
]

£ any county, city, town or other peolitiecal subdivision

All acte, concitions and things required by the Tonstitution

anc statutes cf the [tate of lest Virginia to happen, exist and he

tel

erfoermec prececent to or in the issuance of this Tond have happened,

exiel and have Teen verformed.




IN WITNESS WHEREOF, Hamlin Public Service District has
caused this Bond to be signed by the Chairman of its Public
Service Board and its corporate seal to be hereunto affixed and
attested by the Secretary of said Board, all as of the

day of , 19

HAMI.IN PUBLIC SERVICE DISTRICT

By
Chairman of its Public
Service District Board
(CORPORATE SEAL)
ATTEST:
Secretary of its Public
Service District Board
REGISTRATION

(No writing below except by the Bond Registrar)

Date of Registration Name of Registered Signature of
Owner Bond Registrar

(End of Form of Bond)
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CONTION 10, Lispositicn of Tevenue Sond

A, Jeonstruction fccount. That the proceeds derived from the

sale of the bond herein zuthorized, and grants received “rom the United

Ltates of JArerica and any cther funds received for acsuiring and scon-
struction =f the lewage [ystem shall e depesited rromptly upon receipt
thereof in a separate account in a btank or baniks which are members cof

the Federal Lepecsit Insurance Corperation, designated by the Tcard, and
approved by the Covermnmeni, wiich account shall be knowm as the "Hamlin
Public fervice Ulstrict Tevenue Tond Construction and fAenuisition Jecount®.
At the time for the cdeposit of the funds in the banic, the IZrard, the TPank,

T

and the Tountr lupervisor of the Tarmers licme Adminis

L

sration abt Hamlin,

Lest Virrpinia, shall execute a deposit agreement on leornm {NIA LCZ-1,

"Treposit irreement”; the construction account shall he a Joint account
and anv vithdrawval of funds therefrom shall be subject to the counter-
sigpature of the Tounty Juperviscr of the Farmers llome Administration

4

pursuan’ 1o the terms of thal agreement. The proceeds of the bonds in

eczcess of °15,000.00 shall be secured by such bank in accordance with

Y. C. Treasurr Circular lc. 176 before such rroceeds are depcsited. The
mohers in the construction account, except as herein ctherise specili-
callr provided, shall e used ancd padd out solely for the purpcose of

-

Crstem only upon worrante' or checls

‘v

aceuiring and constructing the Uevare
¢ravm and ziqned b othe Treasurer of Caild Dictrict and tihe counter-

gifmature of the TN Tountr Tupervisor. Ilo such warrant for any sum for

or purciase of construction materials

rursuant to terms and provisions of construction contracts shall be

issued until tlie board has received engineerings approvoel certif;ing that
such sum ie due and swins for vorl wider suel coniracts, ner until the
oard has acdopbed a rescluti-n aceerting such certilicate and directing

e Jraving of cuch varrant or checll. The cesignated arproval shell be

bee she consulting envineer thiwse eprrovel rust ke in the fere ~7 n

- 10 =
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vritten certificate stating that the payment therein approve
riade to par for materials supplied or work satisfactorily completed in
gubstantial cccordance with the rlans and specifications Ior the work

involves., Juch certificates of approval shall be in appropriate feorm,

shall re =igned by the engineer or his duly accredited representative
v = . i L]

ané shall he filed with the fecretary of the Toard pricr to the line
such payment or paymente are authorized Yy resoluiion.

Tith respect to nonconstruction costs and expenses, such as

rurchase of land, easenents, rights-of-way, legal fees, anc other

acouisition expences, etc., no such warrant in payment therecl chall ke

issued enxcept upon approval of the loard.

. Discosition of Tonstruction .account resicue. That vhen all

worls of constructing and purchasing the {anitary lewage lrstem chall have

neen completed in accordence vith such plans and specificatiens and all

amosunts Cue therefor chall have heen paid, the consulting engineer sibell

(o]
S

Tile vith the depositorr bank a certificate so stating, thereupon (

anr funds representing a porticn of

ng tie rtroceeds from the sale of the
homd herein authorized remnining in the Construction iccownt and any other

funcs remaining in the Uonstruction fAccount, cother than grant funds, shall

£

te applied as exira poyments on the Tend; and (2) grant fuids shall be

k4

Cishursed in accorcance with the rrant agreement between lhe Listrict

el
L]
VoA

and the comonic Tevelopment dninistration.

LY

TLOTICE 11, ldscal Year. The

iscal Year of the pistrict
shall berin on the lst day of July in each rear and shall enc on the
2OLL car of June.

SANTICE 12, revenue iund. That from and after the delivery
of the boni hereby authorized, the lewage Urstem, together with all
future ertensions and improvements, shall be operated as a self-
liouicatizz undertalidins on the basic of a fiscal rear which shall
corresrord vith this fiscal year of the listrict which now terins on

Julr 1 ar ends on June 20 and all revenue derived from the operation oI

- 13 -




shall be deposited in a separate fund to be designated as the

" Hamiin Public Service District Kevenue Fund,' sometimes called
the Revenue Fund, and shall be used only (1) to pay the principal

of and the interest on the bond hereby authorized and to maintain
reascnable reserves therefore, (2) to pay the cost of cperation and
maintenance of the system, and (3) to provide an adequate depreciation
fund; and such revenue funds shall be sufficient at all times for

the above purposes.

SECTION 13. Administration of Revenue Funds. That the sums

in the Revenue Fund shall be set aside for, allocated and credited
to, and deposited in the following separate accounts, which are
hereby created in the said fund by the District's Treasurer without
further direction of or action by the Public Service Board of the

Hamlin Public Service District.

A. Bond Fund. Into an account designated the "Sewage System

Bond and Interest Sinking Account" there shall be deposited each
month a sum equal to at least one-twelfth (1/12th) of the amount
of interest or prinecipal or both on the Bond authorized hereby, as
the same shall become due.

B. QOperation and Maintenance Fund. Into an account designated

the "Sewage System Operation and Maintenance Account" there shall

be set aside and deposited each month a sufficient poertion of the

balance of the income and revenue remaining in the Revenue Fund to
ray the reasonable and necessary current expenses of operating and
maintaining the sewage system for the current month.

C. Reserve Fund. Into an account designated the "Sewage
System Bond Reserve Account" there shall be set aside and deposited
each month the sum of $___ 60.00 until there is accumulated in
that account the sum of $_ 7,000.00 , after which no further
deposits need be made into said account except to replace withdrawals.
The Sewage System Bond Reserve Account shall be used and disbursed only

- 12 -




damage to the sewage system which may be caused by any unforeseen
catastrophe, for making extensions or improvements to the sewage
system, and when necessary for the purpose of making payments of
principal and interest on the bond hereby authorized in the event
the amount on the Sewage System Fond and Interest Sinking Account

is insufficient to make such payments whenever disbursements are
made from said account. Said monthly payments shall then be resumed
until there is again accumulated the maximum amount of $__7,000 s
at which time payments shall be again discontinued.

D. Fiscal Year Budget. Prior tc June lst of each year
beginning June 1lst, 19_70 , the Board will prepare a budget for the
ensuing fiscal year of the Sewage System covering prospective revenues
and receipts, operation and maintenance expenses, and deposits to
be made during such fiscal year in the accounts set forth in Section
13{£)(B)Y(C). A copy of such budget will be forwarded rromptly to
the State Director of the Farmers Home Administration or other
official designated by the Covernment and a copy will be made available
to any holder of the bond who shall request the same.

SECTION 14. Additional Bonds.

A. Aporoved by Government. That the District shall not

incur any additional indebtedness to be paid from a pledge of the
revenue of the Sewage System, without the prior written approval

of the State Director of the Farmers Home Administration for the
State of West Virginia, so long as any part of the Bond issue under
this resolution remains unpaid.

B. limitations Upon Issuance of Parity Obligations. That

nothing in this resolution contained shall be construed in such manner
as to prevent the issuance, but so long as the bond hereby authorized
is held by the Government, with prior approval of the State Director of

the Farmers Home Administration, by the District of additional bonds or

-13 -




other oblipations rayable from the income or any revenues derived from
the operation of the Jewage Irstem and comstituting a lien upen said
revenues on a parity with, but net prior nor superior tﬁ, the iien of
the tonds herein authorized, nor to prevent the issuance ¢ honds or

other obligations refunding all or a part of the tonds herein authorized,

T

rovided, however, that the Toard is not, znd has not been, in defaul
> b4 2

aT R ad

as Lo any parTents recuired to be made in lection 12 hereci for a perioc
of not less than twenty-four mcnths immediatelr preceding the issuance
of such additional honds or other obligations, or i the bond herein
authoriszed has not been issued and ocuistanding for a pericd ¢f a2t least
twentr-four nmonths, for the longest period any of the tuonds herein
authorized have heen issued and cutstanding: and providec that Tefore
anr such additional parity bonds or other pariiy oblizations are
authorized or actuall: issued, other than refunding bonds or other
refwiding olligations (unless an lien on any” revenues of the lewage
Crstenr of the obligations refunded is subordinate to the lien of the
bond herein authorized and the lien on revenues of the Lewsge Irstem of
the refunding oblipations is on a parity with the lien thereon of the
bond herein authorized), the annual earnings derived from the coperation
of the Cewage Crstem for the f{iscal year immediately preceding the date
of ibe issuance of such additional parity obligaticns shall have becn

‘
sufficient to par the costs of cperation and maintenance cf the lewage
Crstem for said fiscal rear, and, in addition, sufficient to pay an
amount representing one hundred £ift; per cent (150)1) of the average
annmual principal and interest requirements {herein referred to as the
“debt service’ requirements) on the then oubstanding revenue bonds end
other >bli-ations of the Iistrict papabhle {rom the revenues of the
Levare Crstem: and proviced further, that the estimated averane annual
earnin-e of said Cewage Irstem for the 1life of the then outstanding

4

reveruz hond and the proposed revenue bonds, all parable from the
revenies of the leware [rstem, shall have been sulficient to par the

A



estimated average annual costs of operation and maintenance of the Zewage
Crstem for the life cf boih the then outstanding ancd the propcsecd revenue
bonds, and, in additicn, sufficient tc pay an amount representing one
aundred fifty per cent (1507) of the cebt service recuirements of the

then outstanding revenue bonds combined vdth the debt service regquirements
of the proposed additional revenue tonds; provided, further, ihat the
annual earnings derived from the operaticn of the lewage {rstem need not
equal 1507 of the debt service requirements of the ouistanding and the
proposed additional revenue tonds or other cbligatiens in the event the
Government is the purchaser or the insurer of any such acditicnal bonds

or obligatiens.

. fertificaticn and Sstimation of Larninss. A written

certification by a Certified I'uklic Accountant that said earnings for the
said fiscal year irmmediately preceding the new obligation, when adjusted
as hereinafler provided, is sufficient to par sald amcuntis, shall be
conclusivelr presumed to be accurate in determining the right of the
dstriet to authorize, issue, sell and deliver said additionair bonds or
other oblisations cn a2 parit; with the bond herein avtherized. Any
necessary estimate of further earnings of the Sewace {stem =hiall be
rrepared M- a consulting engineer.

L. {Cenpsicderstion of fdciticnal lipenses. In determining

*

vhether or nob additional parit; rhonds or other paritr ohlipatiocns may
be issued as afcresaid, consideration shall e given tc amy prohable
ircrease (but not reducticn) in operation and maintenance expenses that
will result from the expendifure of the funds proposed to be derived
from the issuance and sale of the said bends or cther obligaticns.

H. Junior hligations Fermitted. llothing herein contained

shall be construed so as to prevent the Uistrict from issuing honds or
other obligations payable from the revenues of the Sewage "vsten and

having o lien therecon subordinated, inferior and junior to the lien of
she hond authorized to be issued b this resclution: provided, hovever,
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that so long as the bond authorized hereby is insured b+ the (ecvernment,

~a

Fh

Fricr vritten censent chall be obtaired from the Ctate Uirestor of the
Tarmers llone dministraticn.

¥, Zupericr (blisations Frohibited. Iliothing herein contained

4

shall e construed so as to permit the Tistriect to lssue bonds or gther
cblizations rayable from the revenues of the lewage [rstem and having o
lien thereon yrior and superior to the bond herein authorized to be
issued.

- L]

CLOTICH 15, Lefundings Tonds. That the provisions of Section

1/ hereofl are subject to the exception that if at anr time after the
honas or other obligations herein or hereafter authorized, cor any part

theresf shall have been issued, the Loard shall find ii desirable to

refund said tonds

2

r other obligaticns, saild bond or other oblipations

o

or ars part thereef, mar he refunded (but only with the consent of the
holier or Lolders thereol, wiless the bond or other obligations have
matured, or are then callable for prior redempiion, anc have heen
vrroperl: eallecd), wibhout changing the priority of the lien for the
rarmente ~f the refunding obligations on the revenues ol the leware

Tmeten, ercert as rrovicded in TFaragraph T of lection 1. hereof; and the

refundin- Moncs cor other oblisations so issued shall enior complete

“

emralitys ~f lien vith the porticn of said bonds or other cblications

+*

- s
Tl

iz net refunded, if an~ there he: ~nd the iiplder or holders of the
refundis;s houds or ~ther obligations shall te cuhrepated to 21l of the
ri~-tts and privileres enjurec b othe holder cr helders of the bend or
other ~lirations refunded therer;; provided, however that ii onily a
part of tle ocutstanding bond or other otligations is refunded and ifl
such houds or cllier cbligetions are refunded in such a ma:ner that the
interest rate thereol ls increasecd or il any refunding oblipgation
mabtures b oan earlier date than bthe maturity <ate of the corresponding
obli, atims refinded therel;y, then such sitligations mar; nol he refuncec
witheut the concent ~f the hoelder .r helders of Lhe unrefunced roriion

.



shall either be sold for cash at not less than vne par value and
acerued interest, and the proceeds thereof shall be used to pay the
obligations refunded, cr if so permitted by law, and then only with
the consent of the holder or holders of the obligations refunded,
the refunding obligations shall be delivered dollar for deollar in
exchange for the bonds of other. obligations refunded.

SECTION 16. Protective Covenants. That the District hereby

covenants and agrees with each and every holder of the bond issued
hereunder:

A. Use of Pond Proceeds. That the District will proceed

without delay, to acquire and construct the Sewage System, as herein
above provided.

B. Use Charges. That while the bond authorized herein
remains outstanding and unpaid, the rates for all services rendered
by the Sewage System to all consumers within or without the Boundaries
of the District shall be reasonable and just, taking into acecount
and consideration the cost and value of the Sewage System and the
proper and necessary allowance for the depreciation thereof and the
amounts necessary for the retirement of the bond and other securities
or obligations payable from the revenues of the system, the accruing
interest thereon, and reserves therefor; and there shall be charged
against all purchasers of service, such rates and amounts ds shall
be adequate to meet the requirements of this and the preceding sections
hereof, and which shall be sufficient to produce revenues or earnings
annually to pay the annual cperation and maintenance expenses, the
costs of all essential replacements and repair, the principal of
and interest on the revenue bond, and any other obligations payable
from the revenues thereof, plus reserves therefor, all of which
revenues derived from the operation of the Sewage System shall be
subject to distribution in accordance with provisions of Section 13
and that no free service or facilities shall be furnished by the
Sewage System to anyone.

-17 -



delivery of the Revenue Bond herein authorized, fix, establish and
levy the rates and charges which are required by Section 16B hereof.
No reduction in the initial rate schedule for the Sewage System may
be made unless:

(1) The District has fully complied with all of the
provisions of Sections 12 and 13 of this resolution for at least
the full calendar year immediately preceding such proposed reducticon
of the initial rate schedule; and,

(2) The Reserve Fund provided in Section 13 has been built

up to the required minimum reserve of 3 7,000 ; and,

{3) The audit required to be made by the Certified Public
Accountant by Section 16G of this resolution for the full fisecal
year immediately preceding such proposed rate reduction discloses

that the estimated revenues which would result from the proposed

rate schedule will be sufficient to produce adequate revenues or
earnings annually to pay the anmual operation and maintenance expenses,
the costs of all essential replacements and repairs to the Sewage
System, the principal of and interest on the Revenue Bond, and any
other obligations payable annually from the revenues of the Sewage
System, and provides payment for the reserve fund reguired by this
resolution; and,

(4) The prior written approval of the State Directol of
the Farmers Home Administration has been obtained, so long as the
revenue bond issued hereunder is insured by the Government.

D. LEfficient Operation. That the District will operate the

Sewage System, so long as the bond herein authorized is outstanding,
will mairtain said Sewage System in efficient operating conditiecn
and will nake such improvements, extensions, enlargements, repairs
and betterments thereto as may be necessary or advisable to insure
its economical and efficient operation at ail times.

-~ 18 -



4. fecords. That sc long as the Tond remains cutstanding
proper bocks of record and account will be kept by the District separate
and apart from all cther records and accounts, showing complete and
correct entries of all iransactions relating to the srsiem, Such books
shall include (but not necessarilr be limited to) monthlr records
shoving:

{1} The number of custorers.

(2) The total revenues received from charpes to cusiormers.

(2} A detailec statement of the exrenses of the srsten,

O. Zight to Inspect. That anr holcer of the bend, cr anr dulz

authorized agjent or sgents ol such holder or representative af [armers
lome Sdministration, shall liave the right at all times tc insyect all
recorcs, accounts anc data relating theretc, and to inspect the grsiem

anc all properties comrising the srstem.
- (] o

£, Judits. That the Tistrict further agrees that it 4ll,

vithin sixt; dars followins the clese of each fiscal year, couse an audi®
of guch books and accounts to he made br a Qualified TPublic Accountant,
shovdng the receints and dishursements for the account of the

Crstem, and that such audit vwill Le available for ingpection br avy

holcer of the Lond. Tach audit in addition to whatever matters ray te

o+
vy
[+
)
tn
i)
et
Ty
o
5]

, should include in detail the financial condition and
13

recorde of the Vietrict and the lewage Trsten, including the rates,

thoush

number and trTe of connections and the status of the several funds herein
hefore created, and & list of the insurance pelicies in force at the
end c. the fiscal year, selting cub as to each policy the amount of the
poliz, the riskes covered, the name of the insurer anc the expiration
“. A1 expenses incurred in the maliing of the ~udits
and reports renuired by thic section siall be reparded and paid ns a

. o .

mzinenance onc operatiom espense. The Listrict arrees to fwrnish

fortkAdlh o copr of ecach of sueh nudit and report o the Liate Lirector
of tiz I'armers lume Adidnistration and to any hond holder upen reausst

-1 -




after eachh such audit and report has heen prepared, and that any such hclder

o dlecuss with the accountant or verson taiiing the

©
=
I
s
,AJ
o
o
]
o)
[
2
3
l.l

o]
o
t
o+

audit and report the contents thereof and to ask for such additicnal
information ac he mary reascnably require.

i, 7illing Frecedure. That 2l bills for sewsge service or

facilities furnished % or through the Tewage Cystem shall te rencdered
%o custcmers monthly and shall be due on the date rendered. Ten rercent
(107) shall e added to the net anount of each 2ill net paid in full
irithin ten (1C) dars after the cdate of the bill: and in the eventi said

ill

&)

[

are not raid within sixt; (60) days after the date rendered the

]

ates and charpes due shall he collected in a lawful mamner. TN

iigtrict shall Love 2 lien on each loi or parcel of land servec - said

levare Lrstem for cherges imposed for all service renderec by sald

N

Ceuase [rstem. lilotice of such liens shall te filed and liens shall he

enforced as provided by the laws of Tlest Virginia.

T, “harpes ond Liens, Levenues and lewage Urstem. That from

L

[ac2

+he revenues of tlie lewage Crstem, the District will pa; all taxes anc
assessrents or other runicivel or governmmental chiarges, if amy-, lawfully

levied, assecsed upon or in respect to said Cewage Uystem, or any part

-

thereof, wilen the some shall become due, and it will duly oligerve znd
comply with 2ll valid regquirenments of amy mumnicipal or governmental
L]
authority relative to any part of the Sewape C(ystem; and the [istrict
will not create or =uffer to Le created amy lien cr charge upen the
Sewame [rstem or upon the revenues itherefrom except as permitted by
this resviution, and it will nake adequate provisicn to satisfy and
discliarre within sixty dars after the same shall accrue, all lawful
clairs saud demoncs for labor, meterials, supplics or cilier objects,
viiich if unpaicd, might by law hecone a lien upon the Uewage Urstem or
.

uron thie rovenues tlierefrom; provided, however, that nothing heresin

£lizll renuire the Listrict to par or cause to be discharged, or mile

i}
o
%
rh
&)
1
)
I
w5
o
+
-+
:1
[}

rrovision fur any such taxes assessed, lien or charg



shall be contested in good faith by appropriate legal proceedings.

J. Insurance. That the District, in its operation of the
Sewage System, will carry fire and extended coverage insurance,
workmen's compensation insurance, if reguired by State law, and
public liability insurance and other types of insurance in such
amounts and to such extent as is normally carried by private cor-
perations operating public utilities of the same type. The cost
of such insurance shall be considered one of the operation costs
of the system. In the event of property loss or damage, insurance
proceeds shall be used first for the purpose of restoring or replacing
the property lost or damaged, and the remainder shall be treated as
net income, and shall be subject to distribution in the manner provided
hereinabove in Section 13 herecf, for net income and revenues derived
from the operation of the system.

K. Competing System. That as long as the bond hereby

authorized is cutstanding, the District shall not permit {except

as it may legally be required to do so) any person, asscciation,
firm or corporation to provide sewage service or facilities, to any
consumer, public or private, within the area served by said Sewage
Systen.

L. Alienating System. That the District will not sell, lease,

mortgage, pledge, or otherwise encumber, or in any manner dispose of,
or otherwise alienate, the Sewage System, or any part thereof,
including any and all extensions and additions that may be made thereto,
until the bond herein authorized to be issued shall have been paid in
full, both principal and interest, except that so long as the bond

is held by the Government, the District, with the prior written
approval of the State Director of the Farmers Home Administration,
may sell any portion of said property which shall have been replaced
by other property of at least equal value, or which shall cease to

be necessary for the efficient operation of the system, but in no
manner nor teo such extent as might prejudice the security for the

payment of the bond herein authorized,
- 21 -



provided, however, that in the event of any sale as aforesaid the
proceeds of such sale shall be distributed as net income of the system
in accordance with the provisicns of Section 13 hereof.

L. Qurety Ponds. That each official cor other person having

custody of any funds derived from operation of the Sewage Svstem cor
responsitle for their handling, shall be bonded for the full faithful
performance of his duties in an amount at least equal to the total funds
in his custody at any cone time. The costs of each such bond shall be
considered one of the operating costs of the Sewage Svstem. The surety
company shall be approved by the larmers Home Administration, and the
United Ctates of America shall te named as co-obligee.

li. Competent llanagement. That the District shall emplcy
experienced and corpetent management personnel for the Sewage Systen.
In the event of default on the part of the District in paring principal
or interest on said bond promptly as each falls cdue, or in the keeping
of any covenants herein contained, and if such default shall continue
for a pericd of sixty days, or il the net revenues of the system in any
fiscal year should fail to equal at least the amount <f the principal of
and interesi on the revenue bond and other obligations (including all
reserves therefore specified in this resolution) parabtle from said net
revenues in that fiscal year, the District shall retain a firq of
corpetent mznagement engineers skilled in the operaticn of sewage systems
to assist In the management of the Cewage System so long as such default
continues or the net revenues are less than the amount hereinaliove
desirnated.

O. lerforming Iuties. That the District will faithfully and

punctually perform all duties with respect to the Sewage Cystem reguired
by the Constitution and laws of the State of lest Virginia and the
resolution o the Distriet, including but not limited ‘o the making and
collecting  reasonable and sufficient rates and charges for services
rendered or furnished by the erstem as hereinbefore rrovided, and the
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proper segregation of the revenues of the Sewage System and their
appiication to the respective funds.

P, Cther Liens. That other than as proviced by this
resolution, there are no liens or encumbrances of any nature vhatsosver,
on or against the Sewage System or the revenues derived or %o be derived
from the operation thereof.

N, District's Ixistence. That the District will maintain

its corporate icdentiiy and existence so leng as any of the bonds herein
authorized remain outstanding.

L. Completion Fonds. That in order to insure the completion

of the Sewage Cystem, and to protect the holder of the bond, the District
1ill require that the contractor, to vhom is given any contract for
construction appertaining to the Sewage System, furnish to the District

a completion bond or bonds satisfactory to the District and the
Government, and that any sum or sums derived from such completion bond

or bonds shall ke used within six months after such receipt for the
completion of said construction, and if not so used within such period,
shall be placed in and be subject to the provisions of the illevenue Fund
provided for herein.

ZECTICH 17. Zvents of Default. That each of the following

events is hereby defined as an "event of default":

A. llonpayment of Frincipal and/or Interest. If payment of

any installment of principal and/or interest of the bond herein
authorized to be issued shall not be made when the same shall tecome
due an¢ parable, or within 30 days thereafter.

D, Incapable te Perform. If the Cistrict shall for any

reasol be rendered incapable of fulfilling its cbligations hereunder.

2, Default of any Frovision. II the District shall malte

defarlt in the due and punctual performance of its covenants or
conditions, agreements and provision contained in the bond and in this
reseluticn on its part to be performed, and if such default shall
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continue for sixty (60) days after written notice specifying such
default and requiring the same to be remedied shall have been given to
the District by the holder of the bond.

SLCTION 18, Lemedies for Defaults. That upon the happening

and continuance of any of the events of default as provided in Section 17
of this resolution, then and in every case the holder of the bond may
proceed against the District, its governing body, and its agents, officers
and employees to protect and enforce the rights of the holder of the

bond under this resolutien by mandamus or other suit, action or special
proceeding in eouity or at law, in anr court of competent Jurisdiction,
either for the appointment of a receiver or for the specific performance
of any covenant or agreement contained herein or in an award of execution
of any power herein granted for the enforcement of any power, legal or
equitable remedy as may be deemed most effectual to protect and enforce
the rights aforesaid, or thereby to enjoin any act or thing which may

be unlawful or in violation of any such right or to require the governing
body of the District to act as if it were the trustee of an expressed
trust, or any combination of such remedies. Any receiver appointed in
any proceedings 1o protect said rights the consent to any such appeintment
being hereby expressly granted, may enter and take possession of the
cewage Uystem, operate and raintain the same, prescribe rates, ,fees or
charges and collect, receive and apply all revenues arising after the
appointment of such receiver in the same manner as the District itself
might do. The failure sc to proceed shall not relieve the District or
any of its officers, agents or employees of any liability for failure

to perform any duty. Zach such right or privilege of the bondholder

(or trustee thereof) is an addition and cumulative to any other right

or privilege and the exercise of any such right or privilege shall not

be deemed a vaiver of any other rizght or privilepge thereof,

SECTICH 19, Compensation of Foard llembers. The Listrict

hereby covenants and agrees that the total annual salaries to be paid

-2 -
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to the members of its Roard shall not exceed 5  500.00 , the said

amount of ¥ 500,000 to be allocated to the EZoard members by

resolution enacted by the Board. The District further covenants and
agrees that the apggregate salaries paid to all emplovees shall not
exceed the amount paid for similar work to employees of comparable
sewvage syrstems,

SBCTICOH 2C.  Amendment of Resolution. That this resolution may

be ezmended or supplemented by resolution acdopted by the Fcard in accord-
ance with the laws of the State of lest Virginia, but no such amendment
or supplement by way of resolution or otherwise shall te adorted sc leng
as the bond is held by the Government without the prior writiten consent
of the State Director of the Farmers Home Administration.

CLCTICH 2. [gual Opportunity for Imployment. The Chairman

of the Public Service DRoard is hereby authorized and directed to execute
for and on behalf of the District, Form FIIA 4L0O-1, "Zgual Cpportunity
igreerment," to which is attached and made a part thereof an "Egqual
Cpportunity Clause,” designated as Form FlA 400-2, to be incorporated
in, or attached as a rider tc each construction contract exceeding
©10,000.00 vhich is financed wholly or partially with the loan and

Form FHA ACO-4, "liondiscrimination Agreement”, (under Title VI of the
2ivil Rights Act of 1944, )

SLCTICH 22, Severabilitw Clause, That if any cection,

paragraph, clause or provision of this resclution shall for any reason

be held to be invalid or unenforceable, the invalidity or unenforceability
of such section, paragraph, clagse or provision shall noct affect any of
the remaining provisions of this resolution.

SECTICH 23, Lepealer Clause. All resolutions and orders or

parts thereof in conflict with the provisions of this resolution are, to
the extent of such conflict, hereby repealed.

SECTICHE 24, Zesolution a Contract subldect to Inablines Acts

and legulations, The provisiens of this resclution are subject to the
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West Virginia Code, Chapter 16, Article 13A, and the applicable regulations
of the Farmers Home Administration and shall constitute a contract between
the District and the Government so long as the bond is held by the
Government,

SECTICH 25, Lffective Date. This resolution shall be effective

immediately upon its adoption.

Passed, ratified and adopted, in meeting duly assenbled, this

‘f day of ﬁ;ﬂ?j , 1968,
HAILIN PUBLIC SERVICE DISTRICT

BY KWJM

Chairman of its Public cervice Board

(CCRI'ORATE SEAL)

CERTIFICATION

I, A é-ém-y w Secretary of the Public

Service District Board of the Hamlin Public Service District, Lincoln

County, lVest Virginia, do hereby certify that at a meeting of said Doard

6
duly called and held on the f""" day of m-l-qf s 1968,

the foregoing resolution was approved and adopted by the unanimous vote

of all of the members of said Board.

Dated this & = day of 77,27 , 194g,

Secre%ary of the Board
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§ 16-13-24 PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. {1933, Ex. Sess., c. 25,
§ 24)

Quoted in West Virginia Water Serv. Co. v
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec. Sec.
16-13A-1. Legislative findings. 16-13A-10. Budget.
16-13A-1a. Jurisdiction of the public service 16-13A-11. Accounts; audit.
commission. 16-13A-12. Disbursement of district funds.

16-13A-1b. County commissions to develop  16-13A-13. Revenue bonds.

plan to create, F:onsolidate. 16-13A-14. Items inciuded in cost of proper-
merge, expand or dissolve pub- ties.

lic service districts. 16-13A-15. Bond be d by trust in-
16-13A-1c. General purpose of districts, ' O%ezm secured Dy trust in
16-13A-2. Creation of districts by county com-  15.134.16. Sinking fund for revenue bonds.

3:?&?; enl;fsg;ﬁft'. re‘i‘ﬁ:ﬁaﬁ 16-13A-17. Collection, ete., of revenues and en-
L & AT forcement of covenants; default;
tion; agreements, etc,; infring- suit, etc., by bondholder or
g upon fip&)'wer'ls' of c?unty ?em' trustee t.f; compel performance
misgion; filing list of members of duties; appointment and pow-

and districts with the secretary ;
of state. ers of receiver.

16-13A-3. District to be a public corporation  18-13A-18. Operating contracts ,
and political subdivision; pow- 16-13A-18a. Sale, lease or rental of water,

ers thereofi public service sewer or gas system by district;
boards. distribution of proceeds.

16-13A-3a. Removai of members of public ser-  16-13A-19. Statutory mortgage lien created;
vice hoard. foreclosure thereof.

16-13A-4. Board chairman; members' com- 16-13A-20. Refunding revenue bonds.
pensation; procedure; district  16-13A-21. Complete authority of article; lib-

name. eral construction; district to be

16-13A-5. General manager of hoard. public instrumentality; tax ex-

16-13A-6. Employees of board. emption.

16-13A-7. Acquisition and operation of dis- 16-13A-22. Validation of prier acts and pro-
trict properties. ceedings of county courts for

16-13A-8. Acquisition and purchase of public creation of districts, inclusion of
service properties; right of emi- additional territory, and ap-
nent domain; extraterritorial pointment of members of dis-
powers. . trict boards.

16-13A-9. Rules; service rates and charges; 16-13A-23. Validation of acts and proceedings
diseontinuance of service;, re- of public service boards.
quired water and sewer connec-  16-13A-24. Acceptance of loans, grants or tem-
tions; lien for delinquent fees. porary advances.

16-13A-0a. Limitations with respect to foreclo-  16-13A-25. Borrowing and bond issuance; pro-
sure. cedure.
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tare, it shall
. Sess., ¢. 25,

'WERAGE

district funds.
n cost of proper-
cured by trust in-

revenue bonds:
f revenues and en-
sovenants; default;
yy bondholder or
sopel performance
winitment and pow-
7.
‘ac.
¢+ rentsl of water,
system by distriet;
of proceeds.
tgage lien created;
‘hereof.
mnue ponds.
ority of article; lib-
Letion; district to be
ymentality; tax ex-

prior acts and pro-
* county courts for
iistricts. inclusion of
territory. and Bp-

of members of dis-

wots and proceedings
rvice boards.

ipans, grants or ter-
Inces.

i bond issuance; pro-

PUBLIC SERVICE DISTRICTS § 16-13A-1

Editor's notes. — For redesignation of de- The title w Acts 1953, c. 147, 15 suffimen: 10
artment of health as division of health, within ~ gve & fair and reasonable ndex 10 all of the

Ehe department of health and human resgurces, PpUrpeses of the act. State ex rel, Mcnilion v
see § 5F-2-1. Stahl, 141 W. Va. 933, 89 SE.2d 683 (1835
Textbooks. — nstructions for Virginia and And purpose. — The purpose of tms article
West Virginia (3rd ed.) § 24-128.10. is to provide water and sewerage facilies 1o
Constitutionslity of article. — The act unincorporated  districts, State ex Teb

from which this articie was derived, suthoriz- McMillion v. Stahi, 141 W. Va. 233. 89 S.E.2d
ing the creation of public service districis by the 6§93 {1955

county courts of this State. defining the powers Public service districts are ~public utili-
and duties of the governing boards of such  ties.” 50 Op. Aty Gen. 44711963
districts in the acquisition, construction, main- Hence. they are required to pay a 5pe-

tenance, operation, improvement and extension  cjal license fee pursuant 10 § 24-3-6 for sup-
of property supplying water and sewerage €I~ pary of the public service COMMISSION. 50 Op.
vices, and authorizing the issuance of bonds of Aty Gen. 447 (1963).

such districts peyable solely from revenue to be Cited in Berkeley County¥ Pub. Serv. Dist. v.

derived from the operatio_npf such propert_ies. Vitro Corp. of Am., 152 W. Va. 252, 162 S E.28
s mot violate any provision of the Constts’ 189 (1968 Srate v. Neary, 365 S.E.2d 395 (W
tion of this State of the Fourteenth Amendment v, 1987 -

1o the Constitution of the United States. State : '

ex rel. McMiilion v. Stahl, 141 W. Va. 233, 85

g E.2d 693 (1955).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort. and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

1n addition to the expanded powers which shall be given to the public service
comrmission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation 1s not feasible, the Legislature finds that it is In the best
interest of the pubilic for each county commission to review current technology
_available and consider consolidating or centralizing the management of public
gervice districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public gervice commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. (1953, c. 147, 1980, ¢. 60;
1986, ¢. 81.)

317




§ 16-13A-1a

Purpose found in order creating district
and in hearings. — The purpose for the cre-
atior: of a public service district tnay be ascer-
tained by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district:. Op.
Att'y Gen., July 8, 1976.

The county courts (now county commis-
sions) may not supersede the authority
delegated by them to public service dis-
tricts created in accordance with the provi-

PUBLIC HEALTH

sions of this article. Op. Aty Gen.. June 27,
1973.

A public service district, which was cre-
ated only for the purposes of furmishing
Waler services, has ne power Lo condemn res.
estate for sewerage facilities Cansyon Pub
Serv Dist. v. Tasa Coa! Co.. 156 W Va. 606,185
S.E.24 647 (1973

Cited in State ex rel. APCO v. Gainer, 146 W
Va. 740, 143 8.E.2¢ 351 :1865 . Shobe v. Lati-
mer, 162 W. Va. 378 253 8.E.24 54 1879

§ 16-13A-1a. Jurisdiction of the public service commis-

sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate cr

cuit court for the removal of a public

service district board member or members; and
(¢) To create by general order a separate division within the public service

commission to provide assistance to pu

blic service districts in technological,

operational, financial and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service cOMMIission

shall conduct a study of such county.

The public service commission shall

establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
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PUBLIC SERVICE DISTRICTS § 16-13A-2

the division of environmental protection shall offer their assistance anc
cooperation 10 the public service commission. Upon completion by the public
gervice commission of each study, it shall be submitted tc the appropnate
county commission for review and comment. Each county commission has six
months in which 10 review the study conducted by the public service COMM1s-
gion, SUEgest changes or modifications thereof, and present such plan to the
public gervice commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study.
ghall, by order, be approved, disapproved or modified by the pubiic service
commission 1in accordance with rules promuigated by the public service
commission and such order shall be implemented by the county COMMISSION.

(1986, c. 81; 1994, c. 61.)

Effect of amendment of 19894. — The parument of natural resources’ deleted "and
amendment substituted ‘“bureau of public regulations” following "rules” 1n the iast sen-
health” for “department of health™; substituted  tence: and made stylistic changes.

“divisiop of environmental protection” for “de-

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase OT
otherwise and the maintenance, operation, improvement and extension of.
properties supplying water or gewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted &
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment. storage. distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as «water facilities™), (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage OT
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
flls™) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to Bs "gas
utilities or gas system”). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon

powers of county commission; filing list of

members and districts with the secretary of

state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, propose
the creation of such public service district within such county, setting forth in
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such order a description, including metes and bounds. sufficient to igentify tre
territory to be embraced therein and the name of such proposed aistrici. or
twenty-five percent of the registered voters who reside within the limits of such
proposed public service district within one or more counties may petition fer
the creation thereof, which pertition shall contain a descmption. including
metes and bounds, sufficient 10 identify the territory 1o be embraced therewr,
and the name of such proposed district: Provided. That after the effective date
of this section [June 6, 1986], no new public service district shall be createg
under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with
rules and regulations promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it 1includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided. however. That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is
included within the boundaries of a separate public service district organized
to supply water, sewerage services or gas facilities not being furnished within
suck: territory or part thereof: Provided further, That no city, incorporated town
or other municipal corporation shall be included within the boundaries of such
proposed district except upon the adoption of a resolution of the governing body
of such city, incorporated town or other municipal corporation consenting.

Such petition shall be filed in the office of the clerk of the county commission
of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of such county at the first regular meeting after such
filing or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty. days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the -territory extends of the date so fixed. The clerk of the county
commission of each county 1n which any territory in the proposed public service
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PUBLIC SERVICE DISTRICTS § 16-13A-2

district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.]. chapter
fifty-nine of this code. and the publication ares for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten davs prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and expenses
of publishing the hearing notice, and otherwise the costs and expenses of such
notice shall be paid in the first instance by the county commission out of
contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the
published notice. The posted notices shall be posted not less than ten days
before the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera.
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public hesalth, comfort
and convenience of such area, the county commission shall by order create such
public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create the district
as amended. If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by expansion, merger or other means, it shall refuse to enter
an order creating the proposed district and shall enter an order expanding,
merging or consolidating the area with an existing public service-district, in
accordance with rules and regulations adopted by the public service commis-
sion for such purpose: Provided, That no expansion of a public service district
may occur if the present or proposed physical facilities of the public service
district are determined by the appropriate county commission or the public
service comrmission to be inadequate to provide such expanded service. The
clerk of the county commission of each county into which any part of such
district extends shali retain in his office an authentic copy of the order
creating, expanding, merging or consolidating the district: Provided, however,
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That within ten days after the entry of an order creating. expanding ¢r
merging or consolidating a district, such order must be filed for review ang
approval by the public service commission. The public service commission sha])
provide a hearing in the affected county on the matter and may approve. reject
or modify the order of the county commission if it finds it is in the best interegg
of the public to do so. The public service commission shall adopt rules ang
regulations relating to such filings and the approval, disapproval or modifica.
tion of county commission orders for creating, expanding, merging or consojj.
dating districts.

The county commission may, if in its discretion it deems it necessary, feasible
and proper, enlarge the district to include additional areas, reduce the area of
the district, where facilities, equipment, service or materials have not been
extended, or dissolve the district if inactive or establish or consolidate two or
more such districts. If consolidation of districts is not feasible. the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra.
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any rate
differentials may continue for the period of bonded indebtedness incurred prior
to consolidation. The districts may not enter into any agreement, contract or
covenant that infringes upon, impairs, abridges or usurps the duties, rights or
powers of the county commission, as set forth in this article, or conflicts with
any provision of this article. A list of all districts and their current board
members shall be filed by the county commission with the secretary of state
and the public service commission by the first day of July of each year. (1953,
c. 147; 1965, c. 134; 1967, c. 105; 1975, ¢. 140; 1980, c. 60; 1981, ¢. 124; 1986,
c. 81)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.}, § 24-128.10.

There is no unlawful delegation of legis-
lative power to the county courts (now county
commisgions) of this State under this section in
vielation of W. Va. Const., art. V, § 1, and art.
VI, § 1. State ex rel. McMillion v. Stahl, 141 W.
Va. 233, 89 S.E.2d 693 (1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
(now county commission) made by this section.

State ex rel. McMillion v. Stahl, 141 W. Va. 233,
Bg S.E.2d 693 (1955).

District need not be created by general
law, — A public service district is & public
corperation and does not come within the con-
stitutional inhibition requiring all corporations
to be created by general law. State ex rel.
McMillion v. Stahl, 141 W. Va, 233, 89 S.E.2d
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. — There
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is no authority for voters, by written protest or
otherwise, o force a referendum upon the issue
of whether or not & created public service dis-
trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
visions for setting time of bearing and
giving notice directory. — The provisions of
this section relating to the filing of the petition
or motion of the county court (now county
commission), the description of the territory to
be embraced and like provisions are mandstory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantiai compii-
ance. Canyon Pub. Serv. Dist. v. Tasa Coai Co.,
156 W. Va. 606, 195 5.E.2d 647 (1973).

A county court (now county commis-
sion) has authority to add sewerage ser-
vices to the facilities of a public service district
which was created for the purpose of furnishing
water services, under appropriate proceedings.
Canyon Pub. Serv. Dist. v. Tase Coal Co., 156 W.
Va. 608, 195 5.E.2d 647 (1973).

Relative powers of commission and vot-
ers in area. — (1) Only the county commission
bas the affirmative authority to create, eniarge
or reduce a public service district; (2) in the
absence of any action by a county commission,
the requisite number of qualified voters in the
affected geographic area may petition a county
commission to create, enlarge or reduce & pub-
lic service district, and, that upon the filing of
such petition, 2 hearing shall be held thereon;
(3) the county commisgion may, in its discre-
tion, refuse to act in an affirrnative manner
upon such forrna!l petition for creation, enlarge-

§ 16-13A-3

ment or reduction of such public service dis-
trict, which acuion 15 not subiect to protes: or
public referendum: 14 the countv comrmission
may, on 115 0WnN molion or on the basis of such
proper petition, enter an order creating, eniarg-
ing or reducing & public sersice district, which
such action and order are subject Lo a heanng
requiring proper notice, and & formal protes:
and public referendum depending upon the
number of qualified voters who protest such
asetion. Op. Att'y Gen.. Nov. 13, 1975

“Shall apply with like effect.” etc. —
Because a protest against creation triggers a
referendur, the language “shall apply with like
effect as if & district were being created” can
mean only that & protest against eniargement
or reduction likewise iriggers a referendurs
Op. Att'y Gen., Nov, 13, 1975.

Overlapping districts. — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
creating a public service district may under-
take to enlarge or reduce the areas of varous
overlapping districts or may even consolidate
the overlapping districts into one district. Op.
Att'y Gen., July 8, 1976,

Merger or consolidation of districts, —
This section authorizes either merger or con-
sclidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 5.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
spect to a consolidation, will be a new corporate
entity. Op. Att'y Gen., June 12, 1985, Ne. 9.

Cited in State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corpeoration and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
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maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members. who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office. success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district,
nor shall a former board member be hired by the district in any capacity within
a minimum of twelve months after such board member’s term has expired or
such board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by & resclution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having &
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
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municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid. are the board of
the district. A person may serve as a member of the board in one or more pubiic
service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board. if
any, to be appointed by the governing body or bodies thereof. is the popuiation
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section rwo [§ 16-13A-2] of this
article, the terms of office of the existing board members shali end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
comimnission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years. a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a)] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shal] be appointed for terms of six
years and the terms of office shall continue unti] successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of al) proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the distriet’s operation, finances and affairs, for inspec-
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tion and audit. The board shall meet at least monthly. (1953, ¢. 147 1965, ¢
134; 1971, ¢. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81: 1994, ¢. 61.-

Effect of amendment of 1984. — The
amendment, in the second paragraph, substi-
tuted “bureau of public health” for “department
of health,” and substituted “divizion of environ-
mental protection” for “department of natural
resources™; in the third paragraph, deleted
“not” prior to “leas than eighteen thousand.”
deleted “shall thereby” prior t0 “become mem-
bers,” and substituted “so appointed are” for
“shall be and constitute”; deieted “and consti-
tute” prior to “the board of the distriet” in the

fourth paragraph; deleted “additiona!” prior to

“member or members” in the fifth paragraph;
deleted “and regulations” following “rules” in
the seventh paragraph; deleted “the” prior to
“same out on orders” in the penultimate pare-
graph; and made stylistic changes.
Textbooks. — Instructions for Virginia and
West Virpinia (3rd ed.), § 24-128.10.
Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempted from the duty of
paying registration fees (provided by § 174-10-
8), the privilege tax (imposed by § 17A-3-4),

and the certificate of title charge (requres o
§ 17A-3-4). 49 Op. Att'y Gen. 131 ;1961

Furnishing water to municipal eorpora-
tion in another state. -— A pubiic sermice
district may furnish water wholesale 10 bulk
quantities to 8 mumcipal corperauer it ar.
other state. 51 Op. Att'y Gen. 739 (1966

Authority of districts. — Public service
districts are agents of the couniv corcrussion
by which they were created, having no author-
ity other than that expressiyv set out 1n this
article. Op, Att'y Gen.. Julv 8. 1976

Furnishing water to border residents in
neighboring state. — See Op Attty Gen.,
June 26, 1975

Compensation of board members for
performing additional duties prohibited.
— Board members of a public service distre:
could not be compensated for performing the
duties of treasurer and/or secretary, or for read.
ing meters for the public service distnicr Op
Att'y Gen., July 14, 1988, No. 2.

Cited in State v. Neary, 365 S.E.2d 395 (W
Va. 1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission,
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member's removal.
(1963, c. 75; 1971, c. 72; 1981, ¢, 124; 1986, c. 81.)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

Quoted in State v. Neary, 365 5.E.2d 395 (W.
Va. 1987).
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PUBLIC SERVICE DISTRICTS § 16-13A-4

§ 16-13A-4. Board chairman: members’ compensation:
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of i1z board
members shall be as follows: For districts with fewer than six hundred
customers, each board member shall receive fifty dollars per attendance at
regular monthly meetings and thirty dollars per attendance at addinonal
special meetings, total salary not to exceed nine hundred doliars per annum:
for districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand customers or more.
each board member shall receive one hundred dollars per attendance at
regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed three thousand dollars per annum. The
public service district shall certify the number of customers served to the
public service commission beginning on the first day of July. one thousand nine
hundred eighty-six, and continue each fiscal year thereafter. Board members
may be reimbursed for all reasonable and necessary expenses actually in-
curred in the performance of their duties as provided for by the rules and
regulations of the board. The board shall by resolution determine its own rules
of procedure, fix the time and place of its meetings and the manner in which
special meetings may be called. Public notice of meetings shall be given in
accordance with section three [§ 6-8A-3], article nine-a, chapter six of this
code. Emergency meetings may be called as provided by section three (§ 6-SA-
31, article nine-a, chapter six of this code. A majority of the members
constituting the board also constitute a quorum to do business. The members
of the board are not personally liable or responsible for any obligations of the
district or the board but are answerable only for wiliful misconduct in the
performance of their duties. At any time prior to the issuance of bonds as
hereinafter provided, the board may by resolution change the official or
corporate name of the public service district and such change shall be effective
from and after filing an authenticated copy of such resolution with the clerk of
the county commission of each county in which the territory embraced within
such district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the name or names of
any city, incorporated town or other municipal corporation included therein or
the name of any county or counties in which it is located. (1853, c. 147; 1981,
c. 124: 1986, c. 81.)
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Compensation of board members for duties of treasurer andror or secretary. or for
performing additional duties prohibited. reading meters for the public service distmer
— Board members of a public service district  Op. Att'v Gen.. July 14, 1988, No. 2.
could not be compensated for performing the

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may empioy,
discharge and fix the compensation of all employees of the district. except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
gualifications to manage public service properties and affairs of the district
and he may be discharged oniy upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but

. shall be an empioyee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer systern or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service, (1953, c. 147; 1981, c.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such reselution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, ¢. 124.) .

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
five thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
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PUBLIC SERVICE DISTRICTS § 16-13A-8

notice inviting bids shall have been published as 3 Class I legal advertisemen:
in compliance with the provisions of article three [§ 59.3-] er seq.]. chapter
fifty-nine of this code, and the publication area for such publication shall be ac

specified in section two [§ 16-13A-2) of this article in the county or counties in
which the district is located. The publication shall not be less than ten davs

§ 16-13A-8, Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether

burpose of the distriet,

The board may construct any public service Properties within or outside the
district necessary or incidenta) to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation ineluded within the district or in &1y unincorporated territory
within ten miles of the territorial boundaries of the distriet: Provided, That if
any incorporated city, town or other municipal corparation included within the
district owns and Operates either water facilities, sewer facilities or gas
facilities or al of these, then the djstrict Iay not acquire, construct, establish,



§ 16-13A-8 PUBLIC HEALTH
of any revenue bonds or obligations theretofore issued by such cities. incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorperated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, nghts or
easements deemed necessary or incidental for the purposes of the district. each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system uniess and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-

“tion proceedings either in whole or substantial part an existing privately
ovwned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981,
c. 124))

Procedure for affixing compensable in-
terests. — Public service commission, in the

District may exercise control over sew-
ers where ownership is unknown unincor-

porated areas. 45 Op. Att’y Gen. 506 (1953).

Valid grant of power of eminent domsin.
« The grant of power of eminent domain to
public service districts by this section is valid.
State ex rel. McMillion v. Staht, 141 W. Va. 233,
89 S.E.2d 693 (1955).

Nuisance is element of just compensa-
tion. - If a facility creates a nuisance this
harm is sirnply an element of just compensation
in an eminent domain proceeding. Sexton v
Public Serv. Comm'n, 188 W. Va 305, 423
S.E.2d 914 (1992).

absence of specific statutory authority, is not
empowered to determine whether particular
property interests acquired or to be acquired by
& utility are compensable in an eminent domain
action, or to render any type of monetary judg-
ment for such property nterests. Affixing the
value of the property taken is the funectien of
the trier of fact in an eminent domain proceed-
ing. Sexton v. Public Serv. Comm'n, 188 W. Va.
303, 423 S.E.2d 914 (1892).

§ 16-18A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make. enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
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PUBLIC SERVICE DISTRICTS § 16-13A-8

agement. maintenance, operation, care, protection and the use of any public
cervice properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes. which
shall be sufficient at all times, notwithstanding the provisions of anv other jaw
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued.
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the 1ssuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic. commercial. industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises: or (¢! the number of
persons served by such facilities; or {d) any combination thereof: or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinguent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district inciuded
within the district owns and operates separately either water facilities or
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sewer facilities, and the district owns and operates the other kind of facilities.
either water or sewer, as the case may be. then the district and such publicly
or privately owned utility, city. incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each otner
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service distnict pursuant to this section shall be submirtted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account. shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, oT
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dweilings and buildings where there 1s such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public heaith; maintenance and
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PUBLIC SERVICE DISTRICTS § 16-13A-8
gperation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities tc anv owner.
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant. and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article oniv
after thirty-day notice of the availability of the facilities has been received bv
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts & list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3), article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11), article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, c.
60; 1981, c. 124; 1986, c. 81; 1989, ¢. 174; 1994, ¢. 61.)

Effect of amendment of 1884, — The
amendment substituted “bureau of public
heaith” for “department of heaith” throughout
the section; deleted “and regulations” following
“reasonable rules” in the first paragraph and
following “all rules” in the second paragraph;
and made stylistic changes.

Lien not a deprivation of property with-
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by a public service district shall be & lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex re!. McMillion v.
Stahl, 141 W. Va. 233, 89 5.E.2d 693 (1955).

Requiring connections with sewer fa.
cilitiea. — The boards of public service dis-
tricts have no authority to reguire potential
users who live outside the boundaries of the
districts, but within the 10-mile limit. to hook
onto the district’s sewer facilities. Op. Att'y
Gen,, July 8, 1976.

Abandonment of private systems. —
Where a public service district requires & prop-
erty owner, tenant, or occupant to connect onto
its sewer gystem and to abandon a privete
sewer sysiem located on the property, such
person cannot recover from the public service
district the vaiue of the private system on the
ground that such abandonment constitutes s
taking of private property without just compen-
sation within the meaning of W. Va. Const., art.
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III, § 9. Kingmill Valley Pub. Serv. Dist. v Dhst 301 8.E£.2d 601 W Va 1933 congimuns
Riverview Estates Mobiie Home Park, 182 W, this  section  prior ¢ 1930 an¢  iox:
Va. 116, 386 S.E.2d 483 (1989.. amendments

When duty arises. — Owmners. tenanis, or Sewage lagoons buffer-zone require.
occupants have & duty under this section to psy  ments, — Public Service Commussion dic no:
rates and charges for the district sewer facili-  err in finding that the pronosed sewage lagoons

ties from and after the date of receipt of notice  site sausfied the buffer-zone reguirements
(now 30 days after receipt) that such facilities  Sexton v. Pubiic Serv. Commn. 188 W Vg 30z
are available. Rhodes v. Maiden Pub. Serv. 423 S.E.2d 914 :1892

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19} of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district pricr to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c. 74))

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal vear, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year uniess
unanimously authorized and directed by the board. (1953, c. 147; 1981, ¢. 124.)

Textbooks, — Instructions for Virginia and
West Virginia (3rd ed.}, § 24-128.10.

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a vear cause such accounts to be properly audited: Provided, That such audit
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PUBLIC SERVICE DISTRICTS § 16-13A-13

may be any audit by an independent public accountant compieted within one
vea—r of the time required for the submission of the report: Provided, however.
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of anv
covenant in any board resolution or bond instrument. a copy of such audit may
be submitted in satisfaction of the requirements of this section. and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine (§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and o the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years. and shall at all
rimes have such records readily available for public inspection. At the end of
nis term of office, the treasurer of each public service district shall promptiy
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor. and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both, (1953, c. 147;
1981, c. 124; 1986, c. 81.)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, ¢, 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
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§ 16-13A-14 PUBLIC HEALTH

vears from their respective dates, may bear interest at such rate or rates ngt
exceeding eighteen percent per annum pavable at such times, may be in sych
form, may carry such registration privileges. may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner. and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be. and shail be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess.. c.
2: 1980, ¢. 33; 1981, 1st Ex. Sess, ¢. 2; 1989, ¢. 174.)

Cross references. — Procedure for borrow-
ing and issuing bonds, § 16-13A-25.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto: interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)
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PUBLIC SERVICE DISTRICTS § 16-13A-17

§ 16-13A-15. Bonds may be secured by trust indenture,

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
n;ay be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or anyv part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as mav be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties ang the improve-
ment, extension, operation, repair, maintenance and insurance thereof. and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee, (1953, ¢. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. Al]
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such reselutions. (1953, ¢. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
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rties under its control and to the

riakings of the district. In the event
fund provisions aforesaid or in the

payment of the principal or interest on any of such bonds or. in the event the
district or its board or any of its officers, agents or emplovees, shall fail or
refuse to comply with the provisions of this article. or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture. if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends. or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders. or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part

thereof, and hold, use, operate, manage

and control the same, and in the name

of the district exercise all of the rights and powers of such district as shall be

deemed expedient, and such receiver s

hall have power and authority to collect

and receive all revenues and apply same in such manner as the court shall

direct. Whenever the default causing

have been cleared and fully discharge

the appointment of such receiver shall
d and all other defaults shall have been

cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, OT otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedura} distinctions between law
and equity, see Rule 2.

As to receivers, see Rule 66,

As to application of rules to writ of manda-
mus, see Rule 81{a)5).

As 1o effect of rules on jurisdiction and venue,
see Rule 82.

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its rev-

enue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W. Va 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such distrct.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 161 W. Va. 207, 151 S.E.2d 102
(1966).

§ 16-18A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
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PUBLIC SERVICE DISTRICTS § 16-13A-19

resolution authorizing the issuance of bonds, or in anyv trust Indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds. or interest thereon. are
outstanding and unpaid. (1953, ¢. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas svstem,
and all the members of the public service board thereof deem it for the best
interests of the district to sel, lease or rent such WAater, sewer or gas svstem to
any municipality or privately owned Water, sewer or gas system, Or to any
water, seWer or gas system owned by an adjacent ‘public service district, the
board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shal] be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, c. 75; 1981,
¢. 124; 1986, ¢. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons

‘attached to said bonds, and such public service properties shall remain subject

to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the.
manner now -provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — As 1o sboli- statutory mortgage lien is valid. State ex
tion of the procedural distinctions between law rel. McMillion v. Stahl, 141 W Va. 233, 89
and equity, see Rule 2. 8.E.2d 693 (1955).

The provision granting to bondholders a
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§ 16-134-20 PUBLIC HEALTH

§ 16-13A-20. Refunding revenue bonds.
The board of any district having issued bongs under the provisions of thje

The only purpose for refunding bonds is language in this section. Op. Att'y Gen_ Juiv g
the retirement or refinancing of outstanding 1976, ‘
bond issues of g particuiar distriet, Op. Att'y Previous issnance of bonds required, __
Gen., July 8, 1976. This section is clearly written m ]ﬂnguage

Combination of two outstanding bond  which speeks only of refunding bonds issued hy,
issues into one refunding bond issue may any district which has Previously 1ssueg bongds
well be restricted by the use of the singular  Op, Att'y Gen.. July 8 1978,

§ 16-13A.21. Complete authority of article; liberal con.
struction; district to be public instrumenty].
ity; tax exemption.

This article is ful] and complete authority for the creation of publje Service
districts and for carrying out the powers and duties of same as herein Provideg
The provisions of this article shall be liberally construed to accomplish ijtg

Effect of amendment of 1994, _. The Tax exemption conatitutional.—-—'l‘hemx
amendment substituted “huregy of public exemption granted 1o the Property, income, ang
health, the division of ehvironmental protec. bonds of the district does not violate W, Vg,
tion and the environmenta) quality board” for Const., art. X, § 1. State ex re]. MeMillion v.
“state department of health ang the state water Stahl, 141 W. Va. 233, g9 S.E.2d 693 (1955)
resources board”; deleted “declared” preceding  Apulied in Rhodes v. Malden Pub. $ery
“a public instrumema!ity'; and made stylistic Dist, 301 S.E.2d 601 (w. Va. 1983}
changes.
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PUBLIC SERVICE DISTRICTS § 1 6-13A-23

§ 16-13A-22 Validation of Prior acts ang Proceedings of

§ 16-13A.23, Validation of acts and Proceedings of public
service boards,

T et o



§ 16-13A-24 PUBLIC HEALTH

County courts ag county tommissions, see W
Va. Const., art. X, 69

§ 16-13A-24, Acceptance of loans, grants or temporary ad.
vances,

Permissible borrowing by public service palities, as evidenced by g note, is permisgible

districts. — Ty, borrowing by public service borrowing unger this section, Op. Att'y Gen,,
distriets of money from counties and/or munje;. May s, 1988, No. 27

§ 16-13A.25. Borrowing and bond issuance; Procedure,
Notw:ithstandjng any other provisions of this article to the contrary, a public
engineering, design or feasibility studies, issue or contract to issue revenue

bonds or exercise any of the Powers conferred by the Provisions of sections
thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
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COMMUNITY IMPROVEMENT ACT § 16-13A-25

exceed” a specific rate:

{c) The public service Properties to be acquired or constructed. and the cost
of same;

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four {§ 24-1-1et seq.] of this code,
or may withhold such consent and approval for the protection of the public
interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1968, 1st Ex. Sess., ¢. 6; 1981, ¢. 124; 1986, ¢. 81.)

Cross references. — Cjass 11 egal adver- service commission review, — Although
tisement defined, § 59-3.2. construction of a new facility proposed by a

Certificate of necessity and conve. utility will often require the taking of private
nience. — Under this section, a public service property through eminent domain, in the ab-
district must first obtain g certificate of public sence of express Statutory language, the public
convenience and hecessity before it can acquire  gervice commission has no duty to review and
or construct public service property. Sexton v. decide issues that are inherent in the eminent
Public Serv. Comm™n, 188 W Va 305, 423 gomain proceeding. Sexton v. Public Sery

S.E.2d 914 (1992). Comm'n, 188 W. Va. 305, 423 S.F.2d 914 (1992),
Eminent domain not subject to public
ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec. Sec.

16-13B-1. Short title. 16-13B-4. Determination of need and feasibj)-
16-13B-2. Definitjons. ity of creating an BBsessment
16-13B-3. Power ang authority of counties district.

and municipalities relating to  16-13B.5. Notice to Property owners before
flood relief, wastewater and wa- creation of mssessment district
ter projects. and construction of project:
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§ 16-13A-1a PUBLIC HEALTH

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES,

Sec. Sec.

16-13A-2. Creation of districts by county com- county commission: thng list of
mission; enlarging, reducing, members and districts with the
merging. or dissolving distrier: fecretary of state.
consolidation; agreements, etc.;  16-134A-25 Borrowing and bend I23UANCC: Pre-
infringing  upon powers of cegure

§ 16-13A-1a. Jurisdiction of the public service commis.
sion.

Cited in State ex re), Water Dev. Auth. v
Northern Wayne County Pub. Serv, Dist., 464
S.E2d 777 (W. Va. 10995,

§ 16-13A-2. Creation of districts by county commission:

L]

enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon pPowers of county commission;
filing list of members and districts with the
secretary of state. '

{a) The county commission of any county may propose the creation. enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the foliowing methods: (1} on its own motion by order duly
adopted, (2) upon the recommendation of the pubiic service commission, or (3)
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PUBLIC SERVICE DISTRICTS § 16-13A-2
water. Sewerage services or gas facilities not being furmshed within such
erritory OF part thereof: Provlded furt_her. That no CILY. Incorporated towrn or
;;her municip_ai corporation shall be ;ncluded within the boundaries of the
roposed district except upon the adoption of a resolution of the govermng body
of the city, incorporated town or other municipal corporation consenung.

(b} The petition shall be filed in the office of the clerk of the county
commission of the county in which the terTitory to constitute the proposed
district is situated, and if the territory is situated in more than 0N county.
then the petition shall be filed in the office of the clerk of the countv
cominission of the county in which the major portion of the terrtory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties inte which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

{c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction. merger. dissolution or
consolidation of a public service district, as aforesaid. or when a petition for the
creation is presented, as aforesaid, the county commssion shall at the same
session fix a date of hearing in the county on the creation. enlargement.
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty davs nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission. when hxing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement. reduction.
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made avajlable for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.
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§ 16-13A.2 PUBLIC HEALTH
(e All persons residing in or owning or having any mterest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement. reduction. merger. dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibilitv of the creation.
enlargement, reduction. merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construyction or acqui-
sition by purchase or otherwise and maintenance. operation. improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health. comfort and convenience of such
area, the county commission shal] by order create. enlarge. reduce. merge.
dissolve or consolidate such public service district. If the COUnty commission.
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement. reduction. merger. dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.
(f) If the county commission determines that any other public service

district. whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating.
enlarging, reducing, merging. dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That noe enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate countv commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such distriet extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however. That within ten days after the entrv of an order creating,
enlarging. reducing, merging, dissolving or consolidating a district. such order
must be filed for review and approval by the public service commission. The

commission shall adopt rules relating to such filings and the approval,

disapproval or modification of county commission orders for creating, enlarg.
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b] of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper. enlarge the district to inciude additional areas. reduce the
area of the district, where facilities. equipment, service or materials have not
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PUBLIC SERVICE DISTRICTS § 16-13A-25
peen extended. or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of distriets is not feasible. the county
commission may consolidate and centralize management and administration
of districts within its countyv or multi-count_v area to achieve efficiency of
operations: Provided. That where the county commission determines on irs
own motion by order entered of record. or there is a petition to enlarge the
district. merge and consolidate districts. or the management and adminisrra-
tion thereof. reduce the area of the district or dissolve the district if inactive.
all of the applicable provisions of this article providing for hearing. notice of
hearing and approval by the public service commission shall applv. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order 1o provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided.
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of

bonded indebtedness incurred prior to consolidation. The districts mayv not

commission by the first day of July of each year. (1853. ¢. 147: 1965. . 134;
1967, c. 105: 1975, ¢. 140, 1980, c. 60; 1981 . 124: 1986, ¢. 81: 1895 ¢c. 195

Effect of amendment of 1995. — The
amendment added the subsection designations;
in (a), rewrote the former first sentence as the
present first two sentences: inserted “enlarge-
ment, reduction. merger, dissolution or consoli-
dation” following “creation” throughout (¢, (d;,
and (e); inserted “enlarge, reduce, merge, dis-
solve or consolidate” twice In ie): rewrote {f); in
1g), substituted “creare” for “establish™ in the
first sentence. deleted “with like effect as if a

district were being created” from the end of the
second sentence. and substituted “enlarge-
ment” for “expansion” in the third sentence: ang
made stvlistic changes.

Editor's notes. ~ Concerning the reference
in {al to “the effective date of this section.” this
language was added by Acts 1988, ¢, 81, which
passed March 8, 1986, and became effective
ninety dayvs from passage.

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

Quoted in State ex rel. Water Dev. Auth +

Northern Wavne County Pub. Serv. Dast., 464
S.E.2d 777 (W. Va 1995,

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow maoney. enter into contracts for the provision of
engineering. design or feasibility studies, issue Or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
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§ 16-13A-25 PUBLIC HEALTH

thirteen, twenty or twenty-four [§ 16-13A-13, § 16-134-20 or § 16-13A-24; of
this article, without the prior consent and approval of the public service
commission. Unless the properties to be constructed or acquired represent
ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four {§ 24-1-1 et seq.) of this code. when
a public service district is seeking to acquire or construct public service
property.

Thirty days prior to making formal application for the certificate. the public
service district shall prefile with the public service commission its plans and
supporting information for the Project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided. That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

{e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission, (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, . 81;
1996, c. 213)

Effect of amendment of 1996, — The serted “public service” preceding the second
amendment, in the second paragraph, substi-  occurrence of “district”, inserted “public ser-
tuted *Thirty days” for “Sixty days” and in-  wvice” in (d); and made stylistic changes.

52

Tort -
](‘.‘—'“d i
;\ﬁd 16.
ity tror
Virgnia
ance Re

§ 16-

Tort
leged v
and 16
mty fro
Virmn
anc> Re

§ 16

Tort
leged
and 16
from =
Virgn
ance R

§ 1

Le;
not 1
mate:




