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TRANS LIST

$1,270,883
Hamlin Public Service District
Sewer Revenue Bond,
Series 1999
Closing: October 28, 1999
A. BASIC

County Commission Orders on Creation and Expansion of Hamlin Public Service District (the
"Issuer").

County Commission Orders on Appointment of Board Members.
Qaths of Office of Board Members.

Issuer's Rules of Procedure.

Minutes of Current Year Organizational Meeting.

Bond Resolution of the Issuer adopted on October 18, 1999,

Notice of Meeting on Bond Resolution and Affidavit of Publication.
Minutes of Meeting of Board with respect to Resolution.

Affidavit of Publication for Prefiling Notice.

Bond Purchase Agreement among West Virginia Water Development Authority, West Virginia
Division of Environmental Protection and the Issuer.

Sewage Rate Tariff,
B. CERTIFICATES AND RECEIPTS
General Certificate signed by the Chairman, Secretary and Attorney of the Issuer,
Certificate of Consulting Engineer.
Certificate of Certified Public Accountant.
Certificate of Secretary as to Truth and Accuracy of Documents Delivered.
NPDES Permit (cover page), as amended.
Registrar's Agreement between the Issuer and Registrar.

Acceptance of Duties as Depository Bank.



19.
20.
21.
22.
23.

24.

25.

26.
27.

28.

29,
30.
3L
3::-2._;_1 - :
33.
34.

35

Acceptance of Duties as Registrar.

Request and Authorization as to Authentication and Delivery of the Bond.
Certificate of Registraticﬁ of Bond.

Cross-Receipt for Bond and Bond Proceeds.

Notice of Delivery of Bond.

Rural Utilities Service's Consent to Issuance of Parity Bond and Waiver of Debt Service Coverage
Requirement.

Water Development Authority's Consent to Issuance of Parity Bond.
C. LEGAL OPINIONS

Opinion of Goodwin & Goodwin, LLP, Bond Counsel.

Opinion of Jack Stevens, Counsel to the Issuer.

Final Title Opinion of Jack Stevens.
D. MISCELLANEQUS

Municipal Bond Commission New Issue Report Form.

West Virginia Public Service Commission Final Order.

West Virginia Infrastructure and Jobs Development Council Approval Letter.

 Specimen Bond

1968 Bond Resolution.
1997 Bond Resolution.
Copy of Statutory Authority.

The closing of the sale of $1,270,883 in aggregate principal amount of Hamlin Public Service

District, Sewer Revenue Bond, Series 1999, will take place at the office of the West Virginia Water
Development Authority, 180 Association Drive, Charleston, West Virginia, at 1:30 p.m., Eastern Time, on
October 28, 1999. No transaction shall be deemed to have been completed and no documents shall be
deemed to have been delivered unless and until all transactions are complete and all documents are
delivered. Any document which references an Exhibit or Schedule to be attached thereto shall be
considered completed and attached if the referenced Exhibit or Schedule appears elsewhere in this
Transcript.







CERTIFICATE

The undersigned, Phyllis Ashworth, Secretary of the Hamlin Public Service District, West
Virginia, a public corporation, DOES HEREBY CERTIFY that the foregoing are true, correct and
complete copies of the Lincoln County Commission Orders creating and expanding the Hamlin
Public Service District, that said Orders are correct and complete copies of the onginals of the
Orders, and that said Orders have not been further altered, amended or repealed and are in full force
and effect.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of said Hamlin Public

Service District, this 28th day of October, 1999.
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LAW OFFICES
R A. WOODALE
406 MARKET STREET
HAMLIN, W. VA,

IN THE COUNIY COURT OF LINCULN COUNTY, WEST VIRGINIA

IN RE: HAMLIN FUBLIC SERVICE DISTRICT

At a Regular Meeting of the County Court of Lincoln County,
West Vigginia, held on this theqéégﬁi day of Japnuary, 1966, it came to
the attention of the Court and the Court deth find that a. petition has
been filed with the Clerk of this Court asking and prafing for the

creation of the Hamlin Public Sexvice District within Lincoln County;

that said Clerk bas on this date at said Regular Meeting presented said

petition to this Court.

Now, therefoxe,.it is bhereby RESOLVED, ADJUDGED, ORDERED and
DECREED, that said petition is in proper form and order as requirxed by
Chapter 16, Article 13A of the Code of West Virginia, as %mended; that
said petition adequately describes the area to properly identify the
territory to be embraced within the propesed public service district;
that the name of the same shall be the Haamlin Public Service District;
that said petition has been signed by at least one hundred legal voters
and residents within and owning real property within the limits of the
proposed public service district, and this Court is required by the laws
of this state to fix a date of hearing in this County on the c:eatioﬁ
of the proposed public service district, which date shall be not more
than forty {(40) days nor less than twenty (20} days from the date hereo&;
that the Clerk of this Court is required to cause notice of such hearing,
and the time and place thereof, and setting forth a description of all
of the territory proposed to be included therein to be given by publica-
tion at least once in a newspaper of general circulation published in
Lincoln County at least tem (10) days prior to such hearing.

That the territory to be embraced in said Hamlin Public Service
District is shown by the map and plat and description made by J. H.
Milam, Tnc., which is hereto attached and made a part hereof as if fully
set forth herein, and inciudes the Town of Hamlinland the surrounding

area, all within Carroll District of Lincoln County.
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_corporation, except the Town of Hamlin.

ey
LR s

That the purpose of said public service district shall be to

- construct, acquire by purchase or otHerwise, and maintain, operate,

improve and extend property for coilectiqn, treatment, purification and
disposal of liquid and solid waste, sewage and industrial waste and to
otherwise provide sewage disposal facilities within such territory to
the extent provided by law.

That the territory described above does not include within its
limits the territory of any other puﬁlic service district and does not

include within its limits any city, incorporated town or municipal

That this Regular Meeting of this Court be and the same is

hereby recessed until 7:00 o'clock P. M. on 2 ﬁ g g _,ﬁ b the

4
a?ﬁ’{‘;{. day of January, 1966, at which time this Court will meet at its

offices in the Lincoln County Court House at Hamlin, West Virxginia, for
the purpose of conducting a public hearing on the creation of said pro-
posed public service district, at which time and place all persons
residing in or owning or having any interest in property in said proposed
public service district may appear before this Court and shall have an
opportunity to be heard for and against the creation of said district,.
and at said meeting and hearing, this Court shall consider and deternine
the feasibility of the creation of the proposed public service distriet.

That the Clerk of this Court be and he is hereby authorized and
directed to cause a notice of such hearing to be published on the <¢%§*
day of January, 1965, in the Hamlin Democrat, a newspaper of general
circulation published in Lincoln County in substantially the form
following:

"Notice is hereby given that a legally sufficieﬁt petition
has been filed with the Clerk of the County Court of Lincoln County,
West Virginia, and the same has been preseﬁted to the County Court of
said Lincoln County, for the creation of a public service district with-

in Carrcll District of Lincoln County, for the purpose of constructing




or acquiring by purchase or otherwise, and providing the maintenance,
operation, improvement and extention‘of public service properties for
collection, treatment, purification and disposal of liguid and solid
waste, sewage and industrial waste and to otherwise provide sewage dis-
posal facilities within said district to the extent provided and permitted
by law, such district to be named the Hamlin Public Service District, and
having the following described boundaries and comprised of the area
surrounding Hamlin and including the Town of Hamlin:

Located in Carroll Magisterial District of Lincoln County,
and including the Town of Hamlin and surrounding area
containing approximately 0.9 sguare miles and described
as follows:

BEGINNING at a point in Mud River, coordinates N. 38°
16t 46", W. 82“_07' oan;

THENCE, N. 4° 26' W. for a distance of 0.2 miles to
latitude N. 38° 16' 58" longitude W. B2° 07! 10v;
THENCE, N. 78°% 56' E, 0.2 miles;

THENCE, N. 67° 04' E. 0.6 miles;

THENCE, S. 31° 55 E. 0.2 miles intersecting the Town
limits of Hamling;

THENCE, with Towm Limits §. 78° 41' E. 0.3 miles to

a point, latitude N. 38° 16' 58" longitude W. 82°% 06' QO#;
THENCE, N. 79° 30' E. 1.1 miles to point in W, Va.
Secondary Route 10; coordinates N. 38° 17' Oo7¢

W. 82° 047 49"

THENCE, North along Route 10, a distance of 0.5 miles
to a point; N. 38° 177 23%, W. 82° 04' 40";

THENCE, Due East 0.1 miles to the Intersection of

Lake Branch and Mud River;

THENCE, up Mud River 0.4 miles to the Intersection of
Middle Fork and Mud River;

THENCE, up Middle Fork 0.5 miles to a point in W. Va.
Route 3; latitude N. 38° 16' 47" longitude W. 82° 04' 30!
THENCE, NW along highway 0.3 miles to Mud River,
latitude N. 38° 16* 57", longitude W. 82° 04' 49;
THENCE, Westward in Mud River 1.4 miles to a point

N. 38° 16' 32", W. 82° 06T 07";

THENCE, S. 26° 22' W. 04 miles to a point N. 38° 16' 15v,
W, B2° O5' 54";

THENCE, S. 83° 57' W, 0.1 mile;

THENCE, N. 7% 54' W. 0.2 miles;

THENCE, N. 33° 53' E. 0.3 miles to a point in Mud River,
latitude N. 38° 16* 32", longitude W. 82° 06! 16';
THENCE, following Mud River in a Westerly direction

to the place of BEGINNING.

All persons residimg in or owning or having any interest in
property in said proposed public service district are hereby notified

that the County Court of Lincoln County will conduct a public hearing at

R. A, WOQDALL
<08 -MARKET 6TREET

Z
LAw OFFICES 7:00 o'clock P. M. on M,&- the = 72 day of January, 1966,
rd

HAMLIN, W, VA,
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-entered on the _J_% day of January, 1966,

in their offices in the Limcoln County Court House at Hamlin, at which

time and place, all interested persons may appear before said Court and
shall have an opportunity to be heard for and against the creation of

the proposed public service district. By order of the County Court

et e [ Az[i@n,m.

Conn‘cy 96uxt C.‘ngk

That this matter be and the same is hereby continued until

Z)M%ﬂf , the 2 4% day of January, 1966,
Pl
The foregoing resolution adopted by order of fic County Court

of Lincoln County, West Virginia, on this the _’3-’-/ day of January, 1966.

ENtER: . .1 '/ (/ Ve

PRESIDENT //

TESIE

}i,{--},,-f:, /(/(7//4{/-’!:-”" - /}

George - H/.. Johnsony Clerk

qualified and acting clerk of the County Court of Lincoln County, West

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to-wit:

I, GEORGE W. JOHNSON, do hereby certify that I am the duly

Virginia; that the foregoing is a true, correct and complete transcript
£ th oceedi f said Court had under date of t 2

o e proceedings of sai ourt as ha ate o he w4 day
of January, 1966, and a resclution and oxder then adopted and entered

relating to the proposed creation of the Hamlin Public Service District,

all of which is shown by the official records in my office.




IN WIINESS WHEREOF, I have Jereunto affixed my signature and

the official seal of said Court on this the _M_ day of January, 1966.;

7
, S Lo tts /,XQ—///A PP

S L George w.gJoh.nsgn, Clerk
5 “." Y . b . R
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. meeting of said Court held on the 3xd day of January, 1966, it came to

- Sy i P AT e e
R

e e

IN THE COUNTY COURT OF LINQOLN COUNTY, WEST VIRGINIA

IN RE: HAMLIN PUBLIC SERVICE DISTRICT:

At a recessed meeting of the County Couxrt of Lincoln County,

West Virginia, on this the 24th day of January, 1966, from a regular

the attention of the Court, that by former order of the Court, this date
was appointed as the date on which this Court would conduct a publie
hearing on the creation of the proposed Hamlin Public Service District
and at which time and place all persons kesiding in or owning or having
any interest in property'in the proposed public sexvice distriet might
appear and have the opportunity to be heard for and agaimst the creation
of said district.

And the Court finds that the Clerk of this Court caused a
notice of such public hearing to be published on the G6th day of January, :
1966, in The Hamlin Democrat, a newspaper of §enera1 cizculation publish-
ed in Lincoln Counéy as provided by the former order of this Court.

And came R. A. Woodall, Attorney for the Town of Hamlin and'
the petitioners herein and moved the Court to conduct said public heax-
ing and permit all persons residin§ in or owning or héving any interest
in property in said proposed public service district to. be heaxd for or
against the creation of such district which motion was sustained by the
Court and all interested persons were afforded an opportunity teo be
heard, and the Court, having given due consideration to all matters
herein and no written protest having been filed, doth resolve, adjudge,
order and decree as follows:

1. That a public service district within Lincoln Couaty,
West Virginia, be and the same is heregby created; that said district
is located in Carroll District and includes the Town of Hamlin and
surroupding area, contéining approximately 0.9 square milesdand has the

following described boundaries:
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W. 82° O7' 08"; N. 4° 26' W. for a distance of 0.2 miles to latitude N.

BEGINNING at a point in Mud River, coordinates N. 38° 16' 46"
. H

38° 16' S8" longitude W. 82° 07' 10; N. 78° S6' E. 0.2 miles; N. 67°
04' E. 0.6 miles; §. 31° 55° IE. 0.2 miles intersecing the Town limits of
Hamlin; with Town Limits S. 78° 41' E. 0.3 miles to a point,.latitude N.
38° 16' 58" longitﬁdé W. 82° 06' 00"; N. 79° 30' E. 1.1 miles to point
in W. Va. Secondary Route 10; ccordinates N. 38% 17' 07" w. 82° 04' 49";E

North along Route 10, a distance of 0.5 miles to a poinmt; N. 38° 17' 23v,
W. 82° 04! 40"; Due East 0.1 miley to the Iniersection of Lake Branch %
and Mud River; uﬁ Mud River 0.4 miles to the Intersection of Middle Fork
and Mud River; up Middle Fork 0.5 miles to a point in W. Va. Route 3;.
latitude N. 38° 167 477 léngitnde W. B2° 04' 30"; NW along highway 0.3
miles to Mud River; latitude N. 38° 16' 57", longitude W. 32“ 04 49%;
Westward in Mud River 1.4 miles to a point N. 38° 167 324, W, 82° 06! .
O7"; §. 26° 22T W. 0.4 miles to a point N. 38°% 16' 15", W, 82° 05' 54%;
S. 83° 57" W, 0.1 mile; N. 7% 54' W. 0.2 miles; N. 33° 53' BE. 0.3 miles
to a peint in Mud River, latitude N. 38° 16' 327, longitude W. 82° 067
16'; following Mud River in a Westerly direction to the place of
-BEGINNING.

2. That said public service district so created is hereby
named and given the corporate title of "Hamlin Public Service District®
and the same constitutes a public corporation and pelitical subdivision
of the State of West Virginia, having all of the rights, powers and
privileges conferred upon public service districts by the Laws of the
State of West Virginia, and especially as provided by Chapter 16, Article
13-A of the West Virginia Code.

3. That this Court has found and determined that the territory
within Lincoln County, West Virginia, having the above described boundarie§
is so situated that the construction or acquisition by purchase or other-
wise, and the maintenance, operation, improvement and extention of

properties for the collection, treatment, purification and disposal of
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‘ liquid and solid waste, sewage and industrial waste and to otherwise

 convenience of the residents of such area.

corporation, town or city with a population ip excess of 3000 within the

Hamlin Public Service District, and the Court doth hereﬁy appoint a

provide sewage disposal facilities and services within such territory,

will be conducive to the preservation of the public health, comfort and

4. That the Court further finds that there is not a municipal

ﬁublic service board fdr‘said district as follows:
1. 5. L. Koontz, Jr. for a term of two yvears;
2. W. Edwin Black for a term of four years; and
3. Lawrence M. Barrett for a term of six yeaxrs.
It is further resolved, adiudged, ordered and decreed that the

members of said board shall meet forthwith in the office of the Clerk of

this Court; shall qualify by taking a proper oath of office; shall

promptly organize said Board and select ome member as Chairman and appoin
a secretary and treasurer for such district; that the members of such
board shall serve as such until tkeir successors shall have been appoint«
ed and qualified as provided by law; that said board shall meet annually .
at 7:320 P. M. on the first Tuesday evening following the first Monday
in the month of January of each year, and at such other times and pla.cesl
as may be determined by said board,

All of which is resclved, adjudged, ordered and decreed by
ppanimous decision of the County Court of Lincoln County, West Virginia,
all members being present and in attendance, on this the 24th day of

January, 1966.

E N T E R:

1’1/7 } {1 / Z'/f : o~

PRESIDENT //
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IN THE COUNTY COTRT OF LINCOLN COUNTY, WEST VIRGINIA

IN RE: HAMLIN PUBLIC SERVICE DISTRICT

At a Special Meeting of the County Court of Lincoln County,
West Virginia, on this the 25t day of . July, 1967, came R. A,
Woodall, Attoéney for the Hamlin Public Service District, a cor-
poration, who represented untec the Court that it was desirable ang
neces3ary to extend the lines of said District in itwo instances,
as shown in RED .on a map designated “Mab of Annexétion Areaa
A & B" made by J. H. Milam, Inc., engineers, dated the 18th day
of July, 1967, as described nsrein, which said map and plat is
filed herewith énd made a part hereol, and the said R. A. Woodall,
attorney for said District, moved the Court to extend said District
in conformity fberewitb, which sald motion is hereby sustained
and said District be and Shz same 1s hereby extended as follows:

1. ARBEA 4 - Beginning at a corner of the boundary
of the Public Servize District created January

2%, 1964, said cornsr being at Latituds N, 380
161 59" and Longitude W. 32° 06 17% and run-
ning thence ¥, 20° [L2' W, 1700 feet; Sthences
S. 69° 201 W, L2 f=s%; thence S. 20° Lo E,
L70 feet to a peint in a lins of the District
created January 24, 1956; thence with same in
an easterly direction Tor 150 feet; thence in
a southerly directicn 1056 feet to the beginning
containing 0,011 Szuars mile, more or less,

(7.38 acres).

2. AREA B - Beginning at the northwesterly corner
of the boundary of the Public Service District
created January 24, 1966, at Latitude N, 38°
16! 58" and Longitude W. 82° 97t 10" and run-
ning thence $, 50° 30' W, 920 fset; thence
6L° 301 W, 350 feet; bthesnce S, 10° 10 R,

L0O feet; thence 3. 7h° W, 850 feet; thence

S. 0% W, 600 fest {crossing W, Va, Route 3

at about 300 faet) to a point in a drain;
thence followins zaid drain in 2 south

easterly direction 750 fe2t; thence N. 75°

50! E, 1250 fest to a point at Mud River;
thence with Mud Rivar in a northerly and
sasterly directiorn 1000 feet to the south
westerly corner of the District created
January 2, 19464; thencs with the west boundary
line of the said District in a northerly dir-
esction 1036 feet to ths beginning, containing
0,085 square milsz, more or less (5L.52 acres).
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Both of the above dsscribed areas are shown on thes attachad
map dated July IlB', 1967. ' :

All of which is reseclved, adjudged, ordered and decreed by
unanimous decision of the County Court of Lincoln County, West
Virginia, all members beinz rresent and in attendance, on this

the zih day of ..July:, 1967,

ENTER é/ﬁ/ (W
President 4 /
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AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LIRCOLN COUNTY
WwFeT VIRGINIA, HELD AT THE COURTHOUSE THEREQOF, ON THE 1ST DAY OF

HAI, 1997 THE FOLLOWIﬁG ORDER WAS MADE AND ENTERED.
SUBJECT: E J DUTY

THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDROR, COMMISSIONER
TO CORRECT THE TERM OF E J DUTY AS A BOARD OF DIRECTOR FOR THE HAMLIN
PUBLIC SERVICE DISTRICT TO AS FOLLOWS: JANUARY 1, 1995 - DECEMBER 31,

2000.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED
BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

-~y CHARLES MCCANN, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

CHARLES S. MCCANN PRESIDENT AYE
BUSTER STOWERS COMMISSIONER AYE
DOUG WALDRON COMMISSIONER AYE

WHEREUPON, CHARLES S. MCCANN; PRESIDENT DECLARED SAID MOTION DULY
ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID MOTION BE,

AND THE SAME IS HEREBY ADOPTED.

£GS%ER STOWERS, COMMISSIONER

BOUGLAS WALDRON, COMMISSIONER

EETITTIIOIETY Uy e N
S ESSER 1SS I I G P S eI TN S A
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AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LINCOLN COUNTY
WEST VIRGINIA, HELD AT THE COURTHOUSE THEREQOF, ON THE 6TH DAY OF

FEBRUARY, 1997 THE FOLLOWING ORDER WAS MADE AND ENTERED.
SUBJECT: HAMLIN PUBLIC SERVICE DISTRICT

THE FOLLOWING MOTION WAS OFFERED BY DOUG WALDRON COMMISSIONER
TO APPOINT PHYLLIS ASHWORTH AS COMMISSIONER FOR THE HAMLIN PUBLIC
SERVICE DISTRICT. TERM BEING JANUARY 1, 1997 — DECEMBER 31, 2002.

SEND NOTIFICATION TO THE HAMLIN PUBLIC SERVICE DISTRICT TO SEND IN

NAME TO REPLACE MR. WELDON WALKER.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED
BY DOUG WALDRON, COMMISSIONER, AND DULY SECONDED

BY BUSTER STOWERS, COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

: CHARLES S. MCCANN PRESIDENT AYE
L BUSTER STOWERS COMMISSIONER AYE
DOUG WALDRON COMMISSIONER AYE .

WHEREUPON, CHARLES S. MCCANN, PRESIDENT DECLARED SAID MOTION DULY

ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SATD MOTION BE,

CHARLES S. MCCANN, COMMIS%NER

CERTIFIED TO BE A TRUE COPY 4 Z éz —
. BUSTER STOWERS, COMMISSIONER
. =2
TESTE: ﬁ 1ell) C. JV55 %%% z Z Z
- VSAISSION
CLERK, LIFFCOLN COUNTY COMMIESID DOUG WALDRON, COMMISSIONER

AND THE SAME IS HEREBY ADOPTED.




AT A REGULAR SESSION OF THE COUNTY COMMISSION OF LINCOLN
COUNTY, WEST VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON THE
- 16THDAY OF OCTOBER, 1997 THE FOLLOWING ORDER WAS MADE AND
ENTERED.

SUBJECT: HAMLIN PUBLIC SERVICE DISTRICT

THE FOLLOWING MOTION WAS OFFERED BY CHARLES MCCANN
COMMISSIONER :

TO APPOINT JACK THOMAS TO THE HAMLIN PUBLIC SERVICE DISTRICT TO
FULFILL THE TERM LEFT VACANT BY THE DEATH OF WELDON WALKER.
TERM BEING 10-16-97 - 12-31-1999.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED

BY CHARLES MCCANN, COMMISSIONER, AND DULY SECONDED

BY BUSTER STOWERS, COMMISSIONER, THE VOTE THEREON WAS AS
FOLLOWS:

CHARLES S. MCCANN  PRESIDENT AYE
BUSTER STOWERS COMMISSIONER  AYE
DOUG WALDRON COMMISSIONER AYE

WHEREUPON, CHARLES S. MCCANN, PRESIDENT DECLARED SAID
MOTION DULY ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED
THAT SAID MOTION BE, AND THE SAME IS HEREBY ADOPTED.

(P S Yot

CHARLES S. MCCANN, PRESIDENT

BUSTER STOWERS, COMMISSIONER

%5/~ Wof/ﬂé

DOUG WALDRON, COMMISSIONER

C
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OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, fo-wit:

I, the undersigned, do hereby solemnly swear that I will
support the Constitution of the United States of America, the
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of
the Public Service Board of the Hamlin Public Service

District to the best of my sklll and ability, So Help Me God.

Given under my hand this 4 day of :;%é;fé;%%a4¢/"/q?7

~ Taken, subscribed and sworn to before the undersigned
Notary Public on this ,\ day of %fﬂbfu—(u \\FRC(T .
My commission expires O{A éii éuj:}\ .
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OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to-wit:

1, the undersigned, do hereby solemnly swear that I will
support the Constitution of the United States of America, the
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of
the Public Sgrvice Board of the Hamlin Public Service
District to the best of my skill and ability, So Help Me God.

Given under my hand this [lﬁi day of ?42&44u34443 CV?W

@%LO, Aol oith)

Taken, subscribed and sworn to before the undersigned
- 1.
Notary Public on this II day of *Cb(\ﬁ\(\-\ \C\C\\{ .
My commission expires &\Q(C\ £Y7 QMDC}%

A

Notary Publ;ﬁ’

+
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OATH OF OFFICE OF MEMBERS OF THE
BOARD OF HAMLIN PUBLIC SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to-wit:

I, the undersigned, do hereby solemnly swear that I will
support the Constitution of the United States of America, the
Constitution of the State of West Virginia, and that I will
faithfully execute the duties of the office as a Member of

the Public Service Board of the Hamlin Public Service

District to the best of my skill and abilit : So Help Me God.

wndlien) 1997

Given under my hand this day of

- 7

Taken, subscribed and sworn to before the undersigned

Notary Public on this ‘3,-1::! day of IDW /QQ7
My commission explres g [Z-02







RULES OF PROCEDURE
HAMLIN PUBLIC SERVICE DISTRICT
ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: Hamlin Public Service District (the "District")

Section 2. The principal office of the District will be located at 220-3 Main Street,
Hamlin, Lincoln County, and West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Hamlin Public Service District, and in the center "seal" as
follows:

Section 4. The fiscal year of the District shall begin the 1st day of July in each year and
shall end on the following June 30.
ARTICLE I}

PURPOSE

The District is organized exclusively for the purpose set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLEHI
MEMBERSHIP

Section 1. The members of the Public Service Board (the "Board") of the District shall
be those persons appointed by The County Commission of Lincoln County, West Virginia, or
otherwise appointed pursuant fo the Act, who shall serve for such terms as may be specified in the
order of the County Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County
Commission or other entity provided under the Act and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary
shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Commission or other entity provided under the Act to enter an

order of appointment or re-appointment to maintain a fully qualified membership of the Board.




ARTICIE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the District shall hold regular monthly
meetings on the first Wednesday of each month at 4:30 p.m. at the Hamlin Community Center or at
such day, hour and location as the members shall determine from time to time. If the day stated
should fall on a legal holiday, the meeting shall be held on the following day. Special meetings of
the Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board of the District, 2 members shall constitute a
quorum. Each member of the Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall be
required for special meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last
known post office addresses of the members at Jeast 2 days before the date fixed for such meeting.
The notice of any special meeting shall state briefly the purposes of such meeting and the nature of
the business to be transacted thereat, and no business other than that stated in the notice or incidental
thereto shall be transacted at any such special meeting.

Section 4. At the regular meetings of the Board, the following shall be the order of
business:

Roll call.

Reading and approval of the Minutes of the previous meeting.
Bills and communications.

Reports of the Secretary and Treasurer.

Reports of committees.

Unfinished business.

Adjournment.

Nk W e

Section §. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended, notice of the date, time, place and agenda of all regularly scheduled meetings of
the Board, and the date, time, place, purpose and agenda of all special meetings of the Board, shall
be made available, in advance, to the public and the new media as follows:

A Regular Meetings. A notice shall be posted by the Secretary
of the Board at the front door of the place fixed for the regular meetings of the Board
concerning the date, time and place fixed and entered of record by the Board for the
holding of regularly scheduled meetings and at the front door of the Lincoln County
Courthouse. In addition, a copy of the agenda for each regularly scheduled meeting
shall be posted at the same locations by the Secretary at least 48 hours before such
regular meeting is to be held. If a particular regularly scheduled meeting is




cancelled or postponed, a notice of such cancellation or postponement shall be
posted at the same locations as soon as feasible after such cancellation or
postponement has occurred.

B. Special Meetings. A notice shall be posted by the Secretary of the
Board at the front door of the place fixed for any special meetings of the Board and
at the front door of the Lincoln County Courthouse, at least 48 hours before a special
meeting is to be held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is cancelled, a notice of such
cancellation shall be posted at the same locations as soon as feasible after such
cancellation has occurred.

C The form of notice for posting as to a special meeting may be
generally as follows:

HAMIIN PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL MEETING

The Public Service Board of Hamlin Public Service District will meet in
special session on , at .m., prevailing time, at
Hamlm, West Vzrglma, for the following

purposes:

L. To consider and act upon a proposed Bond
Resolution providing for the issuance of a Sewer Revenue Bond,
Series ___, of the District, in the principal amount of $ to
provide funds for construction of Sewer Distribution facilities of the
District.

2. To authorize the Chairman and Secretary of the
Board to sign such documents as may be required to accomplish the

purposes set forth above.
Secretary
Date: s
D. Notice to any news media which requests such notices or regularly

attends such meetings may be given by mailing or telecopying a copy of such notice
to the address or fax number furnished in writing to the District by such news media.



ARTICLEV
OFFICERS

Section 1. The officers of the Board shall be a Chairman, Secretary and Treasurer. The
Chairman shall be elected from the members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each year by the members at the
first meeting held in the month of January of such year. The officers so elected shall serve until the
next annual election by the membership and until their successors are duly elected and qualified.
Any vacancy occurring among the officers shall be filled by the members of the Board at a regular
or special meeting. Persons selected to fill vacancies shall serve until the following January meeting
of the Board when their successors shall be elected as hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Board. He shall, together with the Secretary, sign the minutes of all meetings at which he shall
preside. He shall attend generally to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes,
bonds, agreements or other papers necessary, requisite, proper or convenient 10 be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining members of the
Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. He shall, together with the Chairman, sign the
minutes of the meetings at which he is present. The Secretary shall have charge of the minute book,
be the custodian of deeds and other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as may be conferred upon him from
time to time by the members of the Board.

Section 4. All resolutions shall be in writing and shall be copied in minutes of the
meetings of the Board, and the voting on all questions coming before the Board shall be by roll call,
and the Ayes and Nays shall be entered upon the minutes of such meeting,

Section §. The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of




the financial condition of the Board as the members may from time to time prescribe. He shall
perform such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or added to at any regular or
special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present voting
for the amendment; but no such change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such change, alteration, amendment or
addition and a clear statement of the substance thereof has been included in the written notice
calling such meeting.



STATE OF WEST VIRGINIA,
COUNTY OF LINCOLN, to-wit:

L, Phyllis J. Ashworth, do hereby certify that I am the duly qualified and acting Secretary of
the Public Service Board of the Hamlin Public Service District.

I further certify that the above and foregoing is a true and correct copy of the Rules of
Procedure of the Public Service Board of the Hamlin Public Service District, Lincoln County, West
Virginia, adopted on October 18, 1999, and which remain in full force and effect with no changes,
insertions, amendments or modifications having been made thereto since their date of adoption.

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and affixed the

seal of said Public Service District, this 28th day of October, 1999,

W , ﬁﬁ Mwﬁf%
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Hamlin Public Service District
Minutes
October 6, 1999

The Hamlin Public Service District met in regular session October 6, 1999 at Hamlin, West

 Virginia. The meeting was called to order by Chairman Esau J. Duty. The following members

were present:
EsauJ Duty . . . . . . . Chairman
Phyllis Ashworth . . _ . . Secretary
Jack Thomas . . . . . .. Treasurer

Phyllis Ashworth made a motion to approve minutes of September 1, 1999 as presented.
Seconded by Jack Thomas. Motion carried.

Phyllis Ashworth made a motion to approve Public Hearing minutes of September 29, 1999 as:
presented. Seconded by Jack Thomas. Motion carried. :

Oid Business: Joe Camney was present to discuss the progress with the Sewer Upgrade -Project. _

Jack Thomas moved and Phyllis Ashworth seconded that the Hamlin Public Service District adopt

the attached Sewer Use Ordinance with an effective date of October 6, 1999, Motion carried.

Phyllis Ashworth made a motion to approve Esau J. Duty serve as Chairman for the present year,

retroactive January 1, 1999. Jack Thomas seconded. Motion carried.

Jack Thomas made a motion 1o approve Phyllis Ashworth serve as Secretary for the present year,
retroactive January 1, 1999, Esau J. Duty seconded. Motion carried. _ . ,

Phylhs Ashworth made a motion to approve Jack Thomas serve as Treasurer for the present year,
retroactive January 1, 1999, Esau J. Duty seconded. Motion carried.

New Business: Jack Thomas made a motion to pay monthly bills. Seconded by Phyllis Ashworth.
Motion Carried,

Having reviewed the minutes of this meeting on October 6, 1999 Phyllis Ashworth moves to
approve minutes as presented. Jack Thomas seconded. Motion carried.

Jack Thomas made a motion to adjourn meeting. Seconded by Phyllis Ashworth. Motion carried.
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HAMLIN PUBLIC SERVICE DISTRICT

$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

BOND RESQLUTION
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HAMLIN PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR THE
PUBLIC SEWER SYSTEM OF THE HAMLIN PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE ACQUISITION, CONSTRUCTION AND EQUIPPING
COST THROUGH THE ISSUANCE BY THE DISTRICT OF $1,270,883 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1999,
AND THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PUBLIC
SEWER SYSTEM THROUGH FINANCING TO BE OBTAINED BY THE DISTRICT
AT A COST ESTIMATED TO BE $1,270,883; WITH BOND PROCEEDS TO BE USED,
ALONG WITH OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO, THE
HAMLIN PUBLIC SERVICE DISTRICT WHICH MAY BE LAWFULLY EXPENDED
FOR SUCH PURPOSES, TO FUND RESERVE ACCOUNTS FOR SUCH BONDS, AND
TO PAY OTHER COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWNERS OF SUCH
BONDS; APPROVING AND RATIFYING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS, PLEDGING NET REVENUES AS SECURITY FOR
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; AND AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADQOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ADOPTED BY THE PUBLIC SERVICE BOARD OF THE HAMLIN PUBLIC
SERVICE DISTRICT:

ARTICLEI
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Resolution") is
adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions
of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Hamlin Public Service District (the "Issuer") is a public service district,
public corporation and political subdivision duly created under the laws of the State of West
Virginia in Lincoln County.

B. The Issuer desires to have improvements made to an existing sewer system and
to have such improvements constructed. Therefore, it is deemed necessary and desirable for the
health and welfare of the inhabitants of the Issuer and surrounding areas that there be improvements



and additions made to the existing wastewater collection system and treatment facility to serve the
Issuer. The proposed work will consist of the acquisition, construction and equipping of
approximately 1,000 linear feet of gravity sewer main, 600 linear feet of force main, 200 linear feet
of river crossing, 2 pumping stations, improvements to 4 existing pumping stations and an existing
0.25 MGD secondary sewage treatment facility, and related property and equipment (the "Project”)
which constitute properties for the collection and/or transportation, purification and disposal of
liquid or solid wastes, sewage or industrial wastes (the existing and proposed sewer facilities of the
Issuer, the Project and any further additions thereto or extensions thereof are herein called the
"System") at an estimated cost of $1,270,883 to acquire, construct and equip the Project, in
accordance with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications are on file with the Issuer.

C. The Issuer has outstanding its $132,200 Hamlin Public Service District,
Sewage System Revenue Bond, Series A (the "Series 1968 Bonds"), which were issued by
resolution duly adopted by the Issuer on May 8, 1968, of which $49,172.21 remains outstanding,
and its $150,400 Hamlin Public Service District, Sewer Revenue Bond, Series 1997 (the "Series
1997 Bonds", and collectively with the Series 1968 Bonds, the "Prior Bonds"), which were issued
by resolution duly adopted by the Issuer on May 7, 1997, of which $139,502 remains outstanding,
which Prior Bonds are on a parity with the Bonds as to lien on the Net Revenues of the System.
The Series 1968 Bonds are owned by the United States of America, Department of Agriculture,
Rural Utilities Services (formerly Farmers Home Administration), which has given its consent to
the issuance of the Bonds. The Series 1997 Bonds are owned by the West Virginia Water
Development Authority (the "Authority") which has given its consent to the issuance of the Bonds.
The parity tests required by the Prior Resolutions, as herein defined, have been met or waived.

D. In accordance with Section 3 of the Act, the System will be under the
supervision and control of the Public Service Board of the Issuer (the "Board").

E. The estimated revenues being and to be derived in each year from the Project and
the System will be sufficient to pay the costs of said System, the principal of and interest on the
Bonds and the Prior Bonds and all sinking funds, reserve accounts and other payments provided for
herein and all as such terms are hereinafter defined.

F. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds in the
total aggregate principal amount of $1,270,883 to finance the cost of the acquisition, construction
and equipping of the Project.

G. The estimated cost of the acquisition, construction and equipping of the Project
is $1,270,883, all of which will be obtained from the sale of the Bonds. The cost of such
acquisition, construction and equipping shall be deemed to include but not limited to the cost of
acquiring, constructing and equipping the Project and all attendant expenses; amounts which may be
deposited in the Series 1999 Bond Reserve Account; engineering and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications and surveys, other expenses
necessary or incident to the enterprise, administrative expense, commitment fees, fees of DEP
(hereinafter defined) or the Authority, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Bonds and such
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other expenses as may be necessary or incidental to the financing herein authorized, and the
performance of the things herein required or permitted in connection with any thereof, provided,
that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds for acquisition, construction and equipping purposes shall be deemed Costs
of the Project, as hereinafier defined.

H. The period of usefulness of the System after completion of the Project is not les
than twenty-two (22) years. ‘

I. The Issuer has completed and filed with the Authority and the West Virginia
Division of Environmental Protection ("DEP") an Application for a Loan with attachments and
exhibits and will file an Amended Application for a Loan also with attachments and exhibits
(together, as further revised and supplemented, the "Application"), and upon review thereof, the
Authority and DEP have indicated their willingness to lend the Issuer $1,270,883 through the
purchase of revenue bonds of the Issuer with moneys held in the Fund, hereinafier defined, subject
to the Issuer's satisfaction of certain legal and other requirements of the Program, hereinafter
defined.

J. It is in the best interests of the Issuer that its Bonds be sold to the Authority
pursuant to the terms and provisions of the Bond Purchase Agreement entered into among the
Issuer, DEP and the Authority.

K. The Issuer has complied with all requirements of West Virginia law and the
Bond Purchase Agreement relating to authorization of the acquisition, construction and equipping
of the Project and issuance of the Bonds including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia in
Case No. 98-0781-PSD-CN, which became a Final Order of the Public Service Commission on
March 21, 1999, as amended by Commission Orders dated October S and 14, 1999. Prior to any
acquisition and construction of the Project and issuance of any additional indebtedness, the Issuer
will comply with all requirements of West Virginia law including, among other things, the obtaining
of a Certificate of Convenience and Necessity from the Public Service Commission of West
Virginia by final order, if necessary, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Bonds or such final order will not be subject to appeal. The
Issuer has received the approval of the West Virginia Infrastructure and Jobs Development Council.

Section 1.03. Resolution Constitutes Contract. In consideration of the acceptance of
the Bonds by those who shall be the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the registered owners of any and all of such
Bonds, all which shall be of equal rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:
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"Act" means Chapter 16, Article 13A and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

* Authorized Officer" means the Chairman of the Issuer or any acting Chairman duly
appointed by the Governing Body.

"Board" means the Public Service Board of the Issuer, as created and appointed by
the Lincoln County Commission pursuant to the provisions of Section 3 of the Act, and any
successor thereto.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Purchase Agreement” shall mean the Bond Purchase Agreement to be entered
into among the Authority, DEP and the Issuer providing for the purchase of the Bonds from the
Issuer by the Authority, the form of which may be approved, and the execution and delivery by the
Issuer authorized and directed or ratified herein or by a Supplemental Resolution.

"Bond Registrar” or "Registrar" means the bank or other entity designated as such in
Section 4.03 E. hereof, and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date in
the following year except that the first Bond Year shall begin on the Closing Date.

"Bonds" means the $1,270,883 in aggregate principal amount of Hamlin Public
Service District, Sewer Revenue Bonds, Series 1999, issued for the purpose of acquisition,
construction and equipping the Project, and any bonds on a parity therewith authorized to be issued
hereunder.

"Chairman" means the Chairman of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds, or at least a de minimus portion thereof, from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineers” means E.L. Robinson Engineering Co., Cross Lanes, West
Virginia, or any engineer or firm of engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition, construction and equipping of the Project.

"Debt Service" means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, or any other
agency of the State of West Virginia that succeeds to the functions of DEP.

"Depository Bank" means the bank designated as such in Section 4.03 E. hereof, and
its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Fund" means the West Virginia Water Pollution Control Revolving Fund created
pursuant to Chapter 22C, Article 2, Section 1, et seq., of the Code of West Virginia of 1931, as
amended.

"Governing Body" means the public service board of the Issuer or other legally
constituted governing body of the Issuer, as may hereafier be constituted.

"Government Obligations”" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale or
other disposition of or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Resolution.

"Independent Certified Public Accountants" shall mean any certified public
accountant or firm of certifted public accountants that shall at any time hereafter be retained by the
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Issuer to prepare an independent annual or special audit of the accounts of the System or for any
other purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

"Issuer* means the Hamlin Public Service District, in Lincoln County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
Issuer.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premiurm, if any, less original issue discount, if any, and less proceeds deposited in the Series 1999
Bond Reserve Account. For purposes of the Private Business Use limitations set forth herein, the
term Net Proceeds shall include any amounts resulting from the investment of proceeds of the
Bonds, without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of QOperating Expenses, as hereinafter defined.

"Operation and Maintenance Account” means the Operation and Maintenance
Account established by Section 4.01 hereof. ‘

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of DEP or the Authority, fiscal agents, the
Depository Bank, Registrar and Paying Agent (all as herein defined), other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not include payments on account
of the principal of or redemption premium, if any, or interest on the Bonds, charges for depreciation,
losses from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior accounting
periods.

"Outstanding," when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii} any Bond deemed to have been paid as provided in Article IX
hereof; and (iv) for purposes of consents or other action by a specified percentage of Bondholders or
any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitation prescribed by Section 6.08 hereof.



"Paying Agent" means the West Virginia Municipal Bond Commission, its
successors and assigns.

"Prior Resolutions" means the resolution adopted by the Issuer and effective on May
8, 1968, authorizing the issuance of $132,200 of the Issuer's Sewage System Revenue Bonds, Series
A, which were issued to and are currently owned by the United States of America, Department of
Agriculture, Farmers Home Administration, now known as Rural Utilities Services, and the
resolution adopted by the Issuer and effective on May 7, 1997, authorizing the issuance of $150,400
of the Issuer's Sewer Revenue Bond, Series 1997, which was issued to and is currently owned by
the West Virginia Water Development Authority.

"Private Business Use" means use directly or indirectly in a trade or business carried
on by a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements," if any.

"Program" means the State Water Pollution Control Revolving Fund program, under
which the Authority purchases the sewer revenue bonds of local governmental entities satisfying
certain legal and other requirements with funds on deposit in the West Virginia Water Pollution
Control Revolving Fund established under the provisions of Chapter 22C, Article 2 of the Code of
West Virginia of 1931, as amended.

“Project" means the acquisition, construction and equipping of certain additions,
betterments and improvements for sewer facilities of the Issuer, within or surrounding the Hamlin
Public Service District and all appurtenant facilities.

"Project Account” means the Project Account established by Section 4.01 hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Barks; Federal Home Loan Bank System; Export-Import Bank of the United States;



Federal Land Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, pasticipation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said time accounts;

{f) Money market funds or similar funds whose only assets are investments
of the type described in paragraphs () through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as Primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said repurchase agreements or
must be replaced or increased. so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
State Investment Management Board pursuant to Chapter 12, Article 6, of the West
Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and

(i) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Rebate Fund" means the Rebate Fund established by Section 4.01 hereof.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever
used herein with respect to an outstanding Bond, the person in whose name such Bond is registered.
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"Regulations" means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

"Renewal and Replacement Account" means the Renewal and Replacement
Account established by Section 4.01 hereof.

*Resolution," "“Bond Resolution" or "Local Act" means this Bond Resolution and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Revenue Fund" or "System Revenue Fund" means the Revenue Fund or System
Revenue Fund established by Section 4.01 hereof.

"Secretary" means the Secretary or Acting Secretary of the Issuer.

"Series 1999 Bond Reserve Account” means the Series 1999 Bond Reserve Account
established in the Series 1999 Bond Sinking Fund pursuant to Section 4.02 hereof.

"Series 1999 Bond Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Bonds in the then current
or any succeeding year.

"Series 1999 Bond Sinking Fund" means the Series 1999 Bond Sinking Fund
established by Section 4.02 hereof.

"Series 1968 Bonds" means the $132,200 Hamiin Public Service District, Sewage
System Revenue Bonds, Series A, issued by the Issuer by resolution duly adopted on May 8, 1968,
currently outstanding in the amount of $49,172.21, which are on a parity with the Bonds.

"Series 1997 Bonds" means the $150,400 Hamlin Public Service District, Sewer
Revenue Bond, Series 1997, issued by the Issuer by resolution duly adopted on May 7, 1997,
currently outstanding in the amount of $139,502, which are on a parity with the Bonds.

"SRF Administrative Fee” means any administrative fee required to be paid pursuant
to the Bond Purchase Agreement.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

“State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution.

"Surplus Revenues" means the Net Revenues not required by the Resolution to be
set aside and held for the payment of or security for the Bonds, or any other obligations of the
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Issuer, including the Renewal and Replacement Account, and the Series 1999 Boﬁd Reserve
Account, the proceeds of which Bonds or other obligations are to be used to pay Costs of the
Project.

"System" means all facilities and other property of every nature, real and personal,
now or hereafier owned, held or used in connection with the sewer system; and shall also include
any and all additions, extensions, improvements, properties, or other facilities at any time acquired
or constructed for the sewer system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE II
AUTHORIZATION OF PROJECT

Section 2.01. Authorization of Acquisition, Construction and Equipping of the
Project. There is hereby authorized the acquisition, construction and equipping of the Project, at an
estimated cost of $1,270,883 in accordance with plans and specifications prepared by the
Consulting Engineers and filed in the office of the Governing Body. The proceeds of the Bonds
hereby authorized shall be applied as provided in Article IV hereof The Issuer has received bids
and has entered or will enter into contracts for the acquisition, construction and equipping of the
Project, which are in an amount and otherwise compatible with the financing plan submitted to the
Program.

Section 2.02. Designation of Parties. The Issuer hereby designates Community
Trust Bank, Hamlin, West Virginia, to serve as the Depository Bank and Bank One, West Virginia,
NA, Charleston, West Virginia, to serve as the Registrar for the Bonds. The Commission is hereby
designated as Paying Agent for the Bonds.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Bonds of the Issuer, in
an aggregate principal amount of $1,270,883. Said Bonds shall be issued and designated as "Sewer
Revenue Bonds, Series 1999", in the aggregate principal amount of $1,270,883 and shall have such
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terms as set forth hereinafter or in a Supplemental Resolution. The proceeds of the Bonds
remaining after funding of the Series 1999 Bond Reserve Account (if funded from Bond proceeds)
shall, subject to Section 5.02 hereof, be deposited in or credited to the Project Account established
by Section 4.01 hereof. '

Section 3.02. Terms of Bonds. The Bonds shall be registered and numbered R-1.
The Bonds shall not bear interest. Repayment of principal shall begin on December 1, 2000 (with
the first payment to the Commission due on September 1, 2000), and quarterly thereafter on each
March 1, June 1, September 1 and December 1, all as set forth in Schedule Y attached to the Bond
Purchase Agreement. The Bonds shall be subject to an annual administrative fee of one half percent
(1/2%) payable quarterly; shall mature in twenty-one {(21) years with the final payment due on
September 1, 2021; and shall be redeemable in whole or in part, all as prescribed herein. The Issuer
hereby approves the repayment terms set forth in Schedule Y attached to the Bond Purchase
Agreement. The Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal, is legal tender for the payment of
public or private debts under the laws of the United States of America.

Unless otherwise provided by a Supplemental Resolution, the Bonds shall be issued
in the form of a single bond, fully registered to the Authority, with a record of advances and a debt
service schedule attached, representing the aggregate principal amount, and shall mature in principal
instaliments, as provided in said Bonds. The Bonds shall be exchangeable at the option and expense
of the Holder for other fully registered Bonds of the same series Qutstanding and being exchanged,
with principal installments or maturities, as applicable, corresponding to the dates of payment of
principal installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

‘ Subsequent series of Bonds shall be issued in fully registered form and in
denominations and at such interest rates and shall be payable as determined by a new Bond
Resolution.

Section 3.03. Execution and Authentication of Bonds. The Bonds shall be executed
in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the Bonds
so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held such office or
may not have been so authorized.

No Bonds shall be valid or obligatory for any purpose or entitled to any security or
benefit under this Resolution unless and until the Certificate of Authentication and Registration on
such Bonds, substantially in the form set forth in Section 3.08 shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bonds shall be conclusive evidence that such Bonds have been authenticated, registered and
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delivered under this Resolution. The Certificate of Authentication and Registration on any Bonds
shall be deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate
of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shali be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder, in accepting any of said Bonds shall be conclusively deemed to have agreed
that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of
a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Bond Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The registered Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in person or
by his attorney duly authorized in writing, upon surrender thereto together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attomey.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
preceding an interest payment date on the Bonds or, in the case of any proposed redemption of
Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's farnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.
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Section 3.06. Bonds not to be Indebtedness of Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 1999 Bond
Reserve Account. No holder or holders of any of the Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Bonds or the interest, if any, thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds shall be secured by a first lien on the Net Revenues derived from the System
on & parity with the lien of the Prior Bonds, in addition to the statutory mortgage lien on the System.
Such Net Revenues in an amount sufficient to pay the principal of, interest on, if any, and other
payments for the Bonds and the Prior Bonds and to make the payments into the Series 1999 Bond
Sinking Fund, the Series 1999 Bond Reserve Account therein and the Renewal and Replacement
Account, hereinafter established, are hereby irrevocably pledged to the payment of the principal of
and interest on the Bonds and the Prior Bonds as the same become due on a parity basis.

Section 3.08. Form of Bonds. The text of the Bonds shall be in substantially the
following form, with such omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

No. R-1 $1,270,883
Date: October 28, 1999

KNOW ALL MEN BY THESE PRESENTS: That HAMLIN PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of
West Virginia in Lincoln County of said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafier set forth, to the order of the West
Virginia Water Development Authority (the "Authority") or registered assigns, the sum of One
Million Two Hundred Seventy Thousand Eight Hundred Eighty-three and 00/100 Dollars
($1,270,883.00), or such lesser amount as set forth on the Record of Advances attached as Exhibit A
hereto and incorporated herein by reference, plus interest on the unpaid principal balance hereof at
the rate set out below. Interest on this Bond is set at zero percent (0%) per annum, plus a one half
percent (1/2%) annual administrative fee payable quarterly. Principal on the Bond is payable in
quarterly installments commencing December 1, 2000, and thereafter in quarterly instaliments on
each March 1, June 1, September 1 and December 1, as set forth on the "Debt Service Schedule"
attached as Exhibit B hereto and incorporated herein by reference. The final instaliment of principal
shall be paid on September 1, 2021, and shall be in an amount equal to the amount of outstanding
principal due on the Bond at said date. Notwithstanding any provision of this Bond to the contrary,
this Bond shall evidence only the indebtedness reflected as outstanding on the Record of Advances
attached hereto. :

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent"). Principal on this
Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of Bank One, West Virginia, National Association, at its principal
office in Charleston, West Virginia (the "Registrar"), on the 15th day of the month next preceding
such payment date, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par, but
only upon thirty (30) days prior written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon the terms and conditions prescribed by and otherwise
in compliance with the Bond Purchase Agreement by and among the Issuer, the Authority and DEP.
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This Bond is issued (i) to pay the costs of acquisition, construction and equipping of
certain additions, betterments and improvements to the public sewer facilities of the Issuer (the
"Project"); and (ji) to pay certain costs of issuance hereof and related costs. The sewer system of the
Issuer, together with the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the "System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Anticle 2 of the West Virginia Code of 1931, as amended
(the "Act"), and a Resolution duly adopted by the Issuer and effective on October 18, 1999 (the
"Resolution"), and is subject to all the terms and conditions thereof. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the operation of the System, from moneys in the
Reserve Account created under the Resolution for this Bond (the "Series 1999 Bond Reserve
Account") and unexpended proceeds of this Bond, on & parity with the pledge of Net Revenues in
favor of the holders of the Issuer's Sewage System Revenue Bonds, Series A and Sewer Revenue
Bond, Series 1997 (collectively, the "Prior Bonds"). Such Net Revenues shall be sufficient to pay
the principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, if any, except
from said special fund provided from the Net Revenues, the moneys in the Series 1999 Bond
Reserve Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and maintenance
of the System and to leave a balance each year equal to at least one hundred fifteen percent (115%)
of the maximum amount payable in any year for principal of and interest on this Bond and the Prior
Bonds, and all other obligations secured by a lien on or payable from such net revenues prior to or
on a parity with this Bond, provided however, that so long as there exists in the Series 1999 Bond
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on this Bond in the then current or any succeeding year and in the reserve
account established for any other obligations outstanding prior to or on a parity with this Bond, an
amount at least equal to the requirement therefor, such percentage may be reduced to one hundred
ten percent (110%). The Issuer has entered into certain further covenants with the registered owners
of this Bond for the terms of which reference is made to the Resolution. Remedies provided the
registered owners of this Bond are exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

provided in the Resolution, only upon the books of the Registrar by the registered owner, or by its
aitorney duly authorized in writing, upon the surrender of this Bond, together with a written
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instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Resolution, shall be
applied solely to the payment of the Costs of the Project described in the Resolution and there shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

On December 1, 2000, if the Project is complete and the amount set forth on the
Record of Advances is less than $1,270,883, the Authority shall, upon written instruction of DEP,
revise Exhibit B to reflect the lesser amount but amortized at the same interest rate and quarterly
payment amount.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and
the other taxing bodies of the State.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER'S (1)
SEWAGE SYSTEM REVENUE BONDS, SERIES A, OF THE ISSUER
DESCRIBED IN A RESOLUTION ADOPTED MAY 8, 1968, AND THE (2)
SEWER REVENUE BOND, SERIES 1997, OF THE ISSUER DESCRIBED IN A
RESOLUTION ADOPTED MAY 7, 1997.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and upon the issuance of this Bond
do exist; have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

The loan will be in default should any proceeds of the loan funds obtained from this

parity bond issue be used for a purpose that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an agricultural commodity.

16



This Bond shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached
hereto and incorporated herein.

IN WITNESS WHEREOQOF, HAMLIN PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary and has caused this Bond to be dated October __, 1999.

HAMLIN PUBLIC SERVICE DISTRICT

[SEAL] By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999 Bond described in the within-mentioned Resolution
and has been duly registered in the name of the registered owner set forth above, as of the date set
forth below.

Date: October __, 1999

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION

By:

Senior Trust Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT
O$ | 10/__/99 ©$s
s NS
(3)% ®$s
4% © s
(5)$ | (10)$
TOTAL $
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EXHIBIT B

Hamlin Public Service District, West Virginia
Loan of 1,270,883 |
21 Years, 0% Irmterest Rate, 1/2% Adminstrative Fee

DEBY SERVICE ECHEDULE

12/01/100Q - - "

SR/2000 - - -

8X01/2000 ' . .
12601/2000 16,130.00 - 18,130,00
30172004 16,130.00 - 1E,130.00
£401/2004 16,130.00 . 16,130.00
8012004 15,130.00 - 1%,130,00
12012004 18.430.00 - 15,130.00
2002 18,130.00 “ 15,130.00
EM4/2002 1%,130.00 - 15,130,00
WO1A002 16,1000 - 15,1430.00
12001720002 16,130.00 - 16,130.00
V912003 18120.00 : 15,130.00
80172003 15.130,00 - 15,436.00
R/01/2003 15,130,00 . 16,130,00
1210172003 18,130.00 » 16,430.00
3012004 15,130.00 . 18,130,00
§01/2004 e 1613000 : 15,139.00
WOZ004 1515000 - 16,130.00
120172904 15,130,600 - 16,134.00
/0112005 15,430.00 . 1% 130.00
WO/2006 16,130.00 - {5,130,00
BRLR00n 1513000 o 12,130.00
1 240172008 15,130.00 - 18,130.00
OVZ005 16,430.,00 - 18,930.00
80142008 15,130.00 - 15,130.00
/012008 15,150.00 - 18,130.00
e <+ - e 2B 12008 13,130.00 - 15.120,00
WOt 2007 1§,130.00 - $5.430.00
810112007 16,130.00 ° 15,130,00
QOASXRYT 15,130.00 = . 15,330.00
210112007 16,130,008 . 15,130.00
S04 12008 15,180.00 - 15,130.00
B01/2008 16,130.00 - 15,130.00
BAON/2008 18,130.00 - 15,130,00
12/01/2008 15,130.00 . 15,130.00
3012008 16,130.00 - 18,130.00
8/01/2008 16,190.00 . 1513000
SR 2008 15,130,060 - 15,130.00
120012006 15,130.00 - 16,130.00
N01/2010 19,130,00 - 18,130.00
/0172010 §8,130.00 - 15,130.00
BR1/2010 16.130.00 - Je130,00
12/01/2m0 15,130.00 - 16,130.00
J0%/A11 1513000 - 1513000
80172011 15,130.00 . 16,150.00

Forrts, Baker Warrs, e, File = sihamiingl 081699 SINGLE PLIRPOSE
Wast Virginta Public Finance Dapartmast W131000 3:11 BM
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Hamlin Public Service District, West Virginia
Loan of §1,270,883
21 Years, 0% Interest Rate, 1/2% Adwminstrative Fee
DEBT SERVICE SCHEDULE
h b Bl

WO1/2011 16,130.00 .

12/01/2011 16,130.00 .

301/2042 15,130.00 -

so1/a012 15,130.00 -

#01/2012 15,129.00 -

12012012 15,129.00 -

AOFND 16,129.00 -
1213 18,126.00 " i86129.00
RO1/2013 15,120.00 . 16,129.00
12/01/2043 18,128.00 - 16,129.00
201/2014 15,120.00 - 15,429.00
8/01/3014 16,129.00 - 18,129.06
WO1/2014 15,120.00 . 15,120.00
12012014 18,128.00 - 16,128.00
IMpeis 18.128.00 - 15,520.00
B/O42018 151R.00 - 18,129.00
$/01 /2045 18,120.00 . 15,128.00
120012045 18.128,00 - 18,129.00
y20i8 14,120.00 - 16,129.00
e aoe 48,1208.00 ~ 16,128.00
012018 18,120.00 - 15,1260.00
12/01/2018 18.128.00 - 16,129.00
301/2017 16,129.00 . 16,129.00
wo1/2047 15,128.00 . 15,120.00
BOV201T 18,128.00 . 18,128.00
12012017 - 16,129.00 . 15,128.00
Moy2018 16,128.00 - 16.126.00
aiot2018 1542000 - 15,128.00
010 18,120.00 - 15.128,00
12/0172018 C BB . 16.128.00
3004/2019 15,120.00 . 18,125.00
/0172010 . 18,120.00 . 18 420.80
012018 18.129.00 - 18,120.00
1201/2018 18120.00 - 15,128.00
301/2000 18,128.00 - 15,129.00
/0172020 15,120.00 . 16,128.00
BI01/2020 16,120.00 - 15.129.00
12/01/2020 15,429.00 . 18,129.00
o120 '16,129.00 . 15,129.00
/0172021 16,128,00 - 18,129.00
$/01/2024 15,129.00 - 15,120.00
Totui 1,270,083,00 . 1,276,885 00

Ferriz, Baker Wayrs, e, s = srfliamiin. of-09)1 699 SINGLE PURFOSE
Wast Virgia Public Rinanos Dapartment V131999 1) FM
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration of the within Bond of said Issuer with full
power of substitution in the premises.

Dated: ' , 19

(Assignor)

Witnessed in the presence of:

21



Section 3.09. Sale of Bonds; Ratification of Exegg;ion of Bond Purchase
Agreement with Authority and DEP; Incorporation of Terms. The Bonds shall be sold to the

Authority, pursuant to the terms and conditions of the Bond Purchase Agreement. If not so
authorized by previous ordinance or resolution, the Chairman is specifically authorized and directed
to execute the Bond Purchase Agreement in substantially the form attached hereto as "Exhibit A"
and made a part hereof, with such changes, insertions and omissions as may be approved by the
Chairman, the execution of which shall be conclusive evidence of such approval, and the Secretary
is directed to affix the seal of the Issuer, attest the same and deliver the Bond Purchase Agreement
to DEP and the Authority, and any such prior execution and delivery is hereby authorized, ratified
and approved. The Bond Purchase Agreement, as the same may be amended and/or supplemented,
and the terms and provisions thereof are herein incorporated by reference thereto.

Section 3.10. Prohibition of Other Loans. So long as the Bonds and the Prior
Bonds are outstanding, no bonds or other evidences of indebtedness against the System shall be
issued by the Issuer without the prior written consent of the Authority and DEP and the holder of
the Prior Bonds; provided however, that the Issuer may issue refunding bonds to pay the entire
outstanding principal of and interest accrued on the Bonds in full. The Issuer shall give the
Authority and DEP prior written notice of its issuance of any other obligations to be used for the
System, payable from the revenues of the System or from any grants, or any other obligations
related to the Project or the System.

Section 3.11.  Covenants with Holders of Bonds. In order to secure the payment of
the Bonds, the Issuer hereby covenants and agrees with the Holders of the Bonds, as follows:

{A) The Issuer will not make or cause or permit to be made any application of the
proceeds of the Bonds except in accordance with the provisions of Section 5.01 hereof, or of any
moneys held in the Project Account except in accordance with the provisions of Section 5.02
hereof.

. (B) The Issuer will comply in all respects with the terms and provisions of any grant
agreements applicable to the System and with all applicable State and federal laws and regulations
governing the implementation of such grant agreements.

(C) The Issuer will comply with all the terms and conditions of the Bond Purchase
Agreement.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the
Bonds, the Issuer must obtain the certificate of the Consulting Engineers in the form attached to the
Bond Purchase Agreement to the effect that the Project will be constructed in accordance with the
approved plans, specifications and design as submitted to the DEP and the Authority, as the case
may be, the Project is or will be adequate for the purposes for which it was designed, and the
funding plan as submitted to the DEP and the Authority is sufficient to pay the costs of the
acquisition, construction and equipping of the Project.

Section 3.13. "Amended Schedule A" Filing. Upon completion of the acquisition,
construction and equipping of the Project, the Issuer will file with the Authority and DEP a schedule
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in substantially the form of the "Amended Schedule A" to the Program loan application, setting
forth the actual costs of the acquisition, construction and equipping of the Project and sources of
funds thereof.

ARTICLEIV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created or continued and shall be held by the Depository

Bank separate and apart from all other funds or accounts of the Depository Bank and from each
other: _

(1) Revenue Fund or System Revenue Fund,
(a) Operation and Maintenance Account; and
(b)  Renewal and Replacement Account

(2) Project Account.

(3) Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with the Commission:

(1) Series 1999 Bond Sinking Fund;

(a) Within the Series 1999 Bond Sinking Fund, the Series 1999 Bond
Reserve Account.

Section 4.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the System Revenue Fund established herein. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Resolution and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Account the amount necessary and sufficient to pay
current Operating Expenses.

(2) The Issuer shall next, from the moneys in the Revenue Fund, make the interest
payments on the Prior Bonds in the amounts and on the dates required by the Prior
Resolutions.
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(3) The Issuer shall next, from the moneys in the Revenue Fund, (i) make the
principal payments on the Prior Bonds in the amounts and on the dates required by the Prior
Resolutions and (ii) on the first day of each month, beginning three (3) months prior to the
first date of payment of principal on the Bonds, as set forth in Schedule Y to the Bond
Purchase Agreement, remit to the Commission for deposit in the Series 1999 Bond Sinking
Fund, an amount equal to one-third (1/3) of the amount of principal which will mature and
become due on the Bonds on the next ensuing quarterly principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in the Series
1999 Bond Sinking Fund and the next quarterly principal payment is less than four (4)
months, then such monthly payments shall be increased proportionately to provide, one (1)
month prior to the next quarterly principal payment date, the required amount of principal
coming due on such date. The Issuer shall submit payments monthly to the Commission
with instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. The Issuer shall instruct
the Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

(4) The Issuer shall next, from the moneys in the Revenue Fund, (i) make the
reserve account payments for the Prior Bonds in the amounts and on the dates
required by the Prior Resolutions, and (ii) on the first day of each month,
commencing three (3) months prior to the first date of payment of principal of the
Bonds, if not fully funded upon issuance of the Bonds, remit to the Commission for
deposit into the Series 1999 Bond Reserve Account, an amount equal to 1/120 of the
Series 1999 Bond Reserve Requirement; provided, that no further payments shall be
made into the Series 1999 Bond Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 1999 Bond Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Account, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of any reserve
account. All funds in the Renewal and Replacement Account shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VII hereof  Withdrawals and
disbursements may be made from the Renewal and Replacement Account for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 1999 Bond Reserve Account [except to
the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly eliminated with moneys from
the Renewal and Replacement Account.

With respect to the payments made by the Issuer under Section 4.03A (3) through (4) above
which relate to the Bonds, the Issuer shall complete the Monthly Payment Form attached to the
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Bond Purchase Agreement and submit a copy of said form and the check or checks representing
such payments to the Authority by the 5th day of such calendar month.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall be
made on a parity and prorata, with respect to the Bonds and the Prior Bonds, in accordance with the
respective principal amounts then Outstanding.

Moneys in the Series 1999 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, on the Bonds, as the same shall become due. Moneys in the Series
1999 Bond Reserve Account shall be used only for the purpose of paying principal of and interest
on the Bonds, as the same shall come due, when other moneys in the attendant Series 1999 Bond
Sinking Fund are insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 1999 Bond Sinking Fund and Series 1999 Bond
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during acquisition, construction and equipping of the Project, be deposited
in the Project Account, and following completion of acquisition, construction and equipping of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
payments, if any, due on the Bonds, and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 1999 Bond Reserve Account which result in a reduction in the balance of the Series
1999 Bond Reserve Account to below the Series 1999 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made in full, to the Series 1999 Bond Sinking Fund for payment of debt service on the Bonds.

B. As and when additional bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective Sinking Fund sufficient to pay
the interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the concomitant Sinking Fund in any year for account of the
bonds of such series, including such additional bonds which by their terms are payable from such
Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 1999 Bond
Sinking Fund or into the Series 1999 Bond Reserve Account therein when the aggregate amount of
funds in said Series 1999 Bond Sinking Fund and Series 1999 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bonds issued pursuant to this Resolution then
Outstanding and all interest to accrue until the maturity thereof,

The Commission is hereby designated as the fiscal agent for the administration of the Series
1999 Bond Sinking Fund and the Series 1999 Bond Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by
the Issuer at the times provided herein.
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The payments into the Series 1999 Bond Sinking Fund and the Series 1999 Bond Reserve
Account shall be made on the first day of each month, except that when the first day of any month
shall be a Sunday or legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Resolution. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

Moneys in the Series 1999 Bond Sinking Fund and the Series 1999 Bond Reserve Account
shall be invested and reinvested by the Commission in accordance with Section 7.01 hereof.

The Series 1999 Bond Sinking Fund, including the Series 1999 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bonds Outstanding under the conditions and restrictions set forth herein.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in said Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Series 1999 Bond Sinking Fund, including the Series 1999 Bond
Reserve Account therein and the Renewal and Replacement Account during the following month or
such other period as required by law, such excess shall be considered Surplus Revenues. Such
Surplus Revenues shall be used to redeem the Bonds or for any lawful purposes of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due. The Issuer shall also remit from the Revenue Fund to the
Commission on the 1st day of each month the SRF Administrative Fee in the amount set forth in
Schedule Y attached to the Bond Purchase Agreement.

E.  Bank One, West Virginia, National Association is hereby designated as the Bond
Registrar for the Bonds, and Community Trust Bank is hereby designated as the Depository Bank.
The Commission is hereby designated as Paying Agent for the Bonds.

F. The moneys in excess of the sum insured by the maximum amounts insured by
FDIC held by the Depository Bank shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would otherwise be required to be
made into the funds and accounts on the subsequent payment dates; provided, however, that the
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priority of curing deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this Section 4.03, and the Net Revenues shall be applied to
such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the
fund or account into which each amount is to be deposited. If requested in writing by the Authority
and DEP, all remittances may be made by electronic transfer or automatic debit.

I. The Gross Revenues of the System shall only be used for purposes of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Project Account,
and following completion of the Project, shall be deposited in the Revenue Fund and may be used
for any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from
the Bonds not required by the Project in the Series 1999 Bond Reserve Account, provided that the
Series 1999 Bond Reserve Account is not funded to the Series 1999 Bond Reserve Requirement, or
as instructed by the Authority and DEP.

ARTICIEV
BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the moneys received from time to
time from the sale of any or all of the Bonds, the following amounts shall be first deducted and
deposited in the order set forth below:

A, From the proceeds of the Bonds, there shall be deposited with the Commission in the
Series 1999 Bond Reserve Account the sum, if any, required hereunder for funding the Series 1999
Bond Reserve Account.

B.  The remaining moneys derived from the sale of the Bonds shall be deposited by the
Issuer as received from time to time in the Project Account established hereunder.

C.  The Depository Bank shall comply with all requirements with respect to the disposition
of the Project Account set forth in this Resolution. Except with respect to any transfers to the
Rebate Fund, moneys in the Project Account shall be used solely to pay Costs of the Project and,
until so transferred or expended, are hereby pledged as additional security for the Bonds.

Section 5.02. Disbursements from the Project Account. On or before the Closing
Date, the Issuer shall have delivered to the Authority a report listing the specific purposes for which
the proceeds of the Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments for Costs of the Project shall be made
monthly.
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Except as provided in Section 5.01 hereof, disbursements from the Project Account
shall be made only after submission to and approval from, the Authority and DEP of the following:

(1) a completed and signed "Payment Requisition Form," the form of which is
attached to the Bond Purchase Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating: :

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made,

(B) That each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes a Cost
of the Project;

(C) That each of such costs has been otherwise properly incurred,
and _

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Project Account only the net amount remaining after
deduction of any such portion. All payments made from the Project Account shall be presumed by
the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Project Account.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

'Pending such application, moneys in the Project Account, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

Afier completion of the Project, as certified by the Consulting Engineers, any balance
remaining in the Project Account shall be applied as directed by DEP.

ARTICLE Vi
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of
the Bonds. In addition to the other covenants, agreements and provisions of this Resolution, the
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter provided in this
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Article VI. All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is Qutstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall not be nor
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Resolution. No Holder or Holders of any Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer, if any, to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds issued hereunder shall be secured forthwith by a first lien on the Net Revenues
derived from the operation of the System on a parity with the lien of the Prior Bonds. The Net
Revenues derived from the System, in an amount sufficient to pay the principal of and interest on
the Bonds and the Prior Bonds and to make the payments into the Series 1999 Bond Sinking Fund,
including the Series 1999 Bond Reserve Account therein, and all other payments provided for in the
Resolution are hereby irrevocably pledged, in the manner provided herein, to the payment of the
principal of and interest on the Bonds and the Prior Bonds as the same become due, and for the
other purposes provided in the Resolution.

Section 6.04. Rates. Prior to issuance of the Bonds, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. The Issuer shall take the necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and maturity of the Bonds to finance the
issuance of the Bonds as the purchaser thereof shall require. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of rates
or charges from time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year equal to
at least one hundred fifteen percent (115%) of the maximum amount required in any succeeding
Fiscal Year for payment of principal of and interest on the Bonds and the Prior Bonds; provided
that, in the event that an amount at least equal to or in excess of the Series 1999 Bond Reserve
Requirement is on deposit in the Series 1999 Bond Reserve Account and the reserve account for
obligations on a parity with the Bonds are funded at least at the requirement provided for in the
Resolution, such balance each Fiscal Year need only equal at least one hundred ten percent (110%)
of the maximum amount required in any succeeding Fiscal Year for payment of principal of and
interest on the Bonds and all other obligations on a parity with the Bonds

Section 6.05. Sale of the System. Except as otherwise required by state law, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully all
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the Outstanding Bonds and effectively defease this Resolution in accordance with Section 9.01
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System shall,
with respect to the Outstanding Bonds, immediately be remitted to the Commission for deposit in
the Series 1999 Bond Sinking Fund, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the Qutstanding Bonds. Any
balance remaining after the payment of all the Outstanding Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable
in the operation thereof. Prior to any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement
Account. If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer
shall first, determine upon consultation with the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in excess of $10,000 and not in
excess of $50,000, shall with the written consent of the Authority and DEP, be remitted by the
Issuer to the Commission for deposit in the Series 1999 Bond Sinking Fund and shall be applied
only to the purchase of Bonds of the last maturities then Outstanding at prices not greater than the
redemption price of such Bonds. Such payment of such proceeds into the Series 1999 Bond Sinking
Fund or the Renewal and Replacement Account shall not reduce the amounts required to be paid
into said funds by other provisions of this Resolution. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
outstanding without the prior approval and consent in writing of DEP and the Holders, or their duly
authorized representatives, of sixty-six and two-thirds percent (66 2/3%) in amount of the Bonds
then outstanding, The Issuer shall prepare the form of such approval and consent for execution by
DEP and the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 6.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07B, the
Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any
source of payment pledged originally whatsoever payable from the revenues of the System which

30




rank prior to, or equally, as to lien on and source of and security for payment from such revenues
with the Bonds and the Prior Bonds. All obligations issued by the Issuer after the issuance of the
Bonds and payable from the revenues of the System, except such additional parity bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in all other respects, to the Bonds and
the Prior Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being
on a parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest thereon in this Resolution, or upon
the System or any part thereof.

Section 6.07. Parity Bonds. A No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bonds issued pursuant to this Resolution, except
under the conditions and in the manner herein provided. No Parity Bonds shall be issued without
the prior written consent of the Authority and DEP.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Bonds
and shall be issued with the written consent of the Authority and DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of the System or extensions, improvements or betterments to the
System or refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years after
the completion of the improvements to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest on the following:

(1) ThePrior Bonds and the Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The “"estimated average increased annual Net Revenues 1o be received in each of the
three (3) succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements to
be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Independent Certified Public Accountants, which shall
be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12}
consecutive-month period hereinabove referred to may be adjusted by adding to such Net Revenues
such additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Tssuer shall
have entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect fo their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any
Bond of one series over any other Bond of the same series. The Issuer shall comply filly with all
the increased payments into the various funds and accounts created in this Resolution required for
and on account of such Parity Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part thereof, which rank prior to or,
except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Resolution with respect to the Bonds then
outstanding, and any other payments provided for in this Resolution, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Resolution.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds without
compliance with any other conditions for the purpose of refunding prior to maturity any issues or
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series of the Bonds, provided that the annual debt service required on account of the refunding
Bonds and the Bonds which are not refunded shall not be greater in any year in which the Bonds not
refunded and the refunding Bonds are to be Outstanding than the annual debt service required in
such year if the Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority and DEP and anything to the
contrary in this Section 6.07 notwithstanding, Parity Bonds may be authorized and issued by the
Issuer pursuant to Supplemental Resolution solely to complete the Project as described in the
Issuer's Program application to the Authority and DEP in accordance with the plans and
specifications, in the event that the Bonds should be insufficient, together with other funds lawfully
available therefor, to pay all costs of acquisition, construction and equipping of the Project;
provided, however, that, prior to the issuance of such Parity Bonds under the provisions of this
paragraph, the Consulting Engineers shall file with the Secretary a certificate to the effect that
additional funds are necessary for such purpose. All such Parity Bonds authorized and issued under
the provisions of this paragraph shall be limited to the aggregate principal amount required to make
up any deficiency in funds for payment of the acquisition, construction and equipping costs to
complete the Project, and the maturities of any such Parity Bonds shall be in years and amounts
suggested by the Authority and DEP.

Section 6.08. Books, Records and Facilities. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and DEP and any Holder of a Bond or Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of acquisition,
construction and equipping the System, acquiring the Project site and acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit to
the Authority such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and DEP, or their agents and representatives, to
inspect all records pertaining to the acquisition, construction and equipping and operation of the
System at all reasonable times following completion of acquisition, construction and equipping of
the Project and commencement of operation thereof, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any owner of a Bond or Bonds issued
pursuant to the Resolution shall have the right at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Governing Body. The Governing Body shall
prescribe and institute the manner by which subsidiary records of the accounting system which may
be installed remote from the direct supervision of the Governing Body shall be reported to such
agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, DEP and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

: (B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Resolution with respect to said
Bonds and the status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other
obligations outstanding and secured by a lien on the Net Revenues of the
System. '

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants, in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, to the extent legally required, and shall mail upon request, and make available generally, the
report of said Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of Bonds and shall submit said report to DEP and the Authority, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority shall include a statement that
the Issuer is in compliance with the terms and provisions of the Bond Purchase Agreement and this
Resolution and the Act and that Gross Revenues are adequate to meet Operating Expenses and debt
service and reserve requirements,

The Issuer shall also, during acquisition, construction and equipping of the Project and
for two (2) years following the completion of the Project, complete a Monthly Financial Report, the
form of which is attached to the Bond Purchase Agreement as Exhibit B and made a part hereof,
and forward a copy by the 15th of each month to the Authority and DEP.

The Issuer shall provide DEP with all appropriate documentation to comply with any
special conditions established by federal and/or State regulations as set forth in Exhibit E of the
Bond Purchase Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
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after completion of acquisition, construction and equipping of the Project, the Issuer shall also
provide the Authority and DEP, or their agents and representatives, with access to the plans,
drawings, specifications, System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority with respect to the System pursuant to the
Act.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and
the Act, the Issuer has acquired, or shall take all steps necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in accordance
with the plans, specifications and designs prepared by the Consulting Engineers. All real estate and
interests in real estate and all personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain the property of the Issuer.

Section 6.09. Operating Budget. The Issuer shall annually, at least forty-five (45) days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and DEP
within thirty (30) days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to DEP, the Authority and to any
Holder of any Bond, who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her and shall make available such
budgets and all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to DEP and to any Holder of any Bond, or anyone acting for and on
behalf of such Holder of any Bonds.

Section 6.10. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to the Authority and
DEP covering the supervision and inspection of the acquisition, construction and equipping of the
Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and drawings prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Issuer at the completion of construction that construction of the Project is in accordance with the.
approved plans, specifications and acquisition, construction and equipping, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the Recipient As-Built
Plans, as defined in the SRF Regulations, to it within sixty {60) days of the completion of the
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Project. The Issuer shall notify DEP in writing of such receipt. The Issuer shall submit a
"Performance Certificate,” the form of which is attached to the Bond Purchase Agreement as
Exhibit A, to DEP within sixty (60) days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to DEP when the Project is ninety percent
(90%) completed.

The Issuer agrees that qualified operating personnel properly certified by the State will
be employed before the Project is twenty-five percent (25%) complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of the Bond Purchase
Agreement. The Issuer shall notify DEP in writing of the certified operator employed at the twenty-
five percent (25%) completion stage.

Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.12. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the State
of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid, to the extent authorized by the
laws of the State and the rules and regulations of the Public Service Commission of West Virginia.
Rates, rentals and other charges, if not paid, when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water services are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of such entity.

Section 6.13. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of
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the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 6.14. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Account and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for said Renewal and Replacement Account. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Bond Purchase
Agreement, during construction of the Project on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may
appear,

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR -
ALLL. EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, such
bonds to be in the amounts of one hundred percent (100%) of the
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construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS H\J’I‘ERRUP’I’ION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided by every officer, member and
employee of the Issuer having custody of the revenues or any funds of the System in an
amount at least equal to the total funds in the custody of any such person at any one
time,

B.  The Issuer shall require all contractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the
Project to carry such Workers' Compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts satisfactory to the Authority and DEP; and as is customarily carried with respect to works
and properties similar to the Project. In the event the Bond Purchase Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 6.15. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure
the rendering harmless of sewage and water-bome waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will flow by gravity or be transported
by such other methods approved by the State Division of Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and use the
System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Division of Health and such house,
dwelling or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a thirty (30) day notice of the availability of the System, pay the rates and
charges established therefor.
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Any such house, dwelling or building from which emanates sewage or water-borne
waste matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction, provided that Issuer gives no assurance of
compliance with these requirements for parties outside the limits of the Issuer.

Section 6.16. Completion and Operation of Project; Permits and Orders. The Issuer

will complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all applicable laws, rules and regulations
issued by DEP, the Authority or other State, federal or local bodies in regard to the construction of
the Project and operation, maintenance and use of the System.

The Issuer will obtain all permits required by State and federal laws for the acquisition
and construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System with the appeal periods having expired without successful appeal.

Section 6.17. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for
the Project and as otherwise set forth herein, and the Project will be solely operated as a public
purpose and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any
time or times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bonds from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bonds as "private activity
bonds" within the meaning of the Code. The Issuer will take all actions necessary to comply with
the Code in order to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan to persons other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
“"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.
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F. FURTHER ACTIONS. The Issuer will take any and all actions that may be
required of it (including those deemed necessary by the Authority) so that the interest on the Bonds
will be and remain excludable from gross income for federal income tax purposes, and will not take
any actions, or fail to take any actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 6.18. Compliance with Bond Purchase Agreement and Law. The Issuer

agrees to comply with all the terms and conditions of the Bond Purchase Agreement and the Act.
The Issuer also agrees to comply with all applicable laws, rules and regulations issued by the
Authority or other State, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System. Notwithstanding anything herein to
the contrary, the Issuer will provide the DEP with copies of all documents submitted to the
Authority.

Section 6.19. Securities Law Compliance. The Issuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base)
so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.20. Public Service Commission Approval. The Issuer shall obtain all

requisite orders of and approvals from the Public Service Commission of West Virginia necessary
for the acquisition, construction and equipping of the Project, the operation of the System and the
imposition of rates and charges for the System, and the Authority and DEP shall receive an opinion
of counsel to the Issuer to such effect.

Section 6.21. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive erosion
of highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

 Section 6.22. Statutory Mortgage. For the further protection of the holders of the
Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bonds on a pro rata basis with the Prior Bonds.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for such
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in this
Section 7.01 and in Section 7.02 and 7.03.
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Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
- insufficient to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are outstanding,

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute "Arbitrage Bonds" under Section 148 of the Code and Regulations, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of a
Federal Information Return with respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes, and will not take any actions
which would adversely affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to
issuance of the Bonds. In addition, the Issuer covenants to comply with all Regulations from time
to time in effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such actions,
as may be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such
sums as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which, notwithstanding anything herein to
the contrary, shall be paid from investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was earned or from other lawfully available
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sources. Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of any lien or pledge hereunder, and used only for payment of rebatable arbitrage to the United
States. The Issuer shall pay, or cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code and such Regulations. In the
event that there are any amounts remaining in the Rebate Fund following all such payments
required by the preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be
used for any lawful purpose of the System. The Issuer shall remit payments to the United States in
the time and at the address prescribed by the Regulations as the same may be from time to time in
effect with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the United
States which are required, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor. In addition, the Issuer
shall cooperate with the Authority in preparing rebate calculations and in all other respects in
" connection with rebates and hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the extent not so performed by the
Authority, the Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on such reasonable
basis as the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations, In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within fifteen (15) days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if the
Issuer qualifies for the small governmental issue exception to rebate, or any other exception thereto,
then the Issuer shall submit to the Authority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge during the Bond Year which would
make the Bonds subject to rebate. The Issuer shall furnish to the Authority such information with
respect to earnings on all moneys constituting "Gross Proceeds" of the Bonds (as such term is
defined in the Code) from time to time as the Authority may request. The Issuer shall also furnish
to the Authority, at any time, such additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to eamings on ali funds constituting
"gross proceeds" of the Bonds (as defined in the Code).

The Issuer shall furnish to the Authority, annually, at such time as it is required to perform its
rebate calculations under the Code, a certificate with respect to its rebate calculations and, at any
time, any additional information relating thereto as may be requested by the Authority and shall
furnish to the Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Bonds (as that term is defined in the Code) from time to time as the Authority may
request.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with
the yield restriction on Bond proceeds as set forth in Section 148 of the Code.
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ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the interest on or
principal of any of the Bonds or the Prior Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution, or
the Bond Purchase Agreement, any Supplemental Resolution or in the Bonds, and such
default shall have continued for a period of thirty (30) days after the Issuer shall have
been given written notice of such default by the Commission, the Depository Bank,
Registrar or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of Qutstanding Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any past due and unpaid principal or interest, (i) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform its
duties under the Act and the Resolution relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Outstanding Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Outstanding Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Resolution with respect to the Outstanding
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the holders
of the Bonds shall be on a parity with the holders of the Prior Bonds.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Resolution and the
Act, including, after commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to such Bond
any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or to
complete the acquisition and construction of the Project on behalf of the Issuer with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Qperating Expenses of
the System, the payment of the Bond and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.
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The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as
the Issuer itself might do.

Whenever ali that is due upon the Bonds and interest thereon and under any covenarits
of this Resolution for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an order of
the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bond. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owner of such Bond and the curing and
making good of any Event of Default with respect thereto under the provisions of this Resolution,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
junsdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLEIX
DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the Holders of the Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Resolution, then with
respect to the Bonds only the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.
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Bonds for the payment of which either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent at the same or earlier time, shall
be sufficient, to pay as and when due either at maturity or at the next redemption date, the principal
instaliments of and interest on such Bonds shall be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section. All the Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on any such securities shall
be withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on said Bonds provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal instaliments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X

RATES, RULES, COVENANTS, ETC.

Section 10.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System shall
be as set forth in a Final Order of the Public Service Commission dated March 21, 1999, in Case
Number 98-0781-PWD-CN, which order is incorporated herein by reference and is made a part
hereof.

B. The Issuer hereby ratifies and adopts to the extent necessary the rates and charges as set

out in the above-referenced order and to be included on a tariff sheet to be filed with the Public
Service Commission which rates and conditions are as follows:

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial sewer services.
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RATES

First 1,000 gals.  used per month $5.45 per 1,000 gals.

Next 2,000 gals.  used per month $4.43 per 1,000 gals.

Next 3,000 gals.  used per month $3.94 per 1,000 gals.

Next 5,000 gals.  used per month $3.60 per 1,000 gals.

Next 9,000 gals.  used per month $3.07 per 1,000 gals.

All Over 20,000 gals.  used per month $2.73 per 1,000 gals.
MINIMUM CHARGE

The above schedule is subject to a minimum monthly charge of $5.45.

UNMETERED RESIDENTIAL CHARGE
$14.31 - Based on consumption of 3M gallons per month.

UNMETERED COMMERCIAL CHARGE
$101.79 — Based on consumption of 31M gallons per month. To be applied when commercial
customer consumes water in excess of the average residential usage of 3M gallons.

DELAYED PAMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

SEWER CONNECTION CHARGE
A $150.00 connection charge will be collected from each new tap onto the system regardless of
location.

MULTIPLE OCCUPANCY
In apartment buildings, shopping centers or other multiple occupancy buildings, each unit receiving
service shall be required to pay not less than the minimum monthly charge.

WATER DISCONNECT — RECONNECT FEES

Whenever water service has been disconnected for nonpayment of sewer bills, a disconnection
fee of $20.00 shall be charged. Whenever water service which has been previously disconnected
or otherwise withheld for nonpayment of sewer bills is reconnected, a fee of $20.00 shall be
charged.

LEAK ADJUSTMENT

$0.71 per M gallons. To be used where the bill reflects unusual consumption which can be
attributed to eligible leakage on the consumer's side of the meter. This rate is used to calculate
consumption above the customer's historic usage.
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Section 10.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by
the System, which deposit shall be handled and disposed of under the applicable rules and
regulations of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water
bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, office or employee thereof should avail itself or themselves of the services or facilities of
the system, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution. No material modification
or amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Bonds shall be made
without the consent in writing of the Registered Owners of the Bonds so affected and then
OQutstanding and DEP and the Authority; provided, that no change shall be made in the maturity of
any Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof No amendment or
medification shall be made that would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Resolution may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements or
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otherwise as may be necessary to assure the excludability of interest on the Bonds from gross
income of the holders thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of the Resolution shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of the Resolution shall be madé-in any manner,
except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution or the Bonds.

-

Section 11.04. Headings, Etc. The headings and captions of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Subject to the continuing
applicability of the Prior Resolutions so long as the Prior Bonds are Qutstanding, all ordinances,
order or resolutions and or parts thereof in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred a#d are duly in office and-duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately upon its
adoption and after the public hearing.

Section 11.08.. Statutory Notice of Meeting and Bond Yssue. Notice of the date,
time and place of the meeting at which the Governing Body considered this Resolution for adoption

was given at least ten (10) days in advance thereof by Class I legal advertisement in the Lincoln
Journal, a newspaper of general circulation in the area served by the Issuer.

The Issuer has duly published a notice of the acquisition, construction and equipping of
the Project, the issuance of the Bonds and related matters, as required by the Act, thirty (30) days
prior to making formal application to the Public Service Commission of West Virginia for a
certificate of public convenience and necessity.

-
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CERTIFICATION
The undersigned does hereby certify that the attached Resolution is a true and accurate
copy of a Resolution duly adopted by the Public Service Board of the HAMLIN PUBLIC
SERVICE DISTRICT on October 18, 1999, and that the foregoing document remains in full force
and effect and has not been amended.

Dated: October 28, 1999

[SEAL) g et
7

Secretar}
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AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY QF LINCOLN, to wit:

I, THOMAS A. ROBINSON, Publisher, being duly sworn upon my oath do depose and say that |
am proprietor of the entitle:

THE LINCOLN JOURNAL AND THE WEEKLY NEWS SENTINEL

two separate newspapers, both being a wegkly newspaper; that such papers have been published for
more than one year prior to publication of the annexed notice described below; that such newspapers are
regularly published weekly, for at least fifty weeks during the calendar year, the Municipality of Hamlin,
Lincoln County, West Virginia; that such newspapers are newspapers of “general circulation” as that term
is defined in article three, chapter fifty-nine of the Code of West Virginia 1931, as amended, within the
publication area or areas of the aforesaid municipality and county; that such newspapers average in length
of four or more pages, exclusive of any cover, per issue; that such newspapers are circulated to the general
public at a definite price or consideration; that such newspapers are newspapers to which the general
public resorts for posting of a political, religious, commercial and social nature, and for current
happenings, announcements, miscellaneous reading matters, advertisements, and other notices; that the
annexed notice of

%746_83 é/) /”tfzé/en 7(\3

was duly published in said newspaper once a week for / weeks (Class e ),

commencing with the issue of the é day of ﬂ" ,7[ 1999, and ending with the

issue of the é day of 1ii A 1999, (and was posted at the

on the day of , 1999}; that said annexed

notice was published ort the following dates:

CFFILIAL SEAL
NOTARY PUSLIC
STATE OF WEST VIRGIRIA

PATTY PRITCHARD.:
P 0. BOX 308 - <.

HAMLEN, WV 25828 <« 770

My Commission Expires Ock, 4 2008

Taken, subscribed and swoofbjfore me in my said
county this / day of ( z , 1999. {ﬁ

My commission expire f Y Q005

Naotary Public of Lincoln County, West Virginia

!

P.O. Box 308 * 328 Walnut Street « Hamlin, WV 25523 » (304) 824-5101 ~ FAX (304) 824-5210
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MAXINE (Amold) BOYD,
MABLE (Armold) JUSTICE,
DEFENDANTS,

‘The object of the above
entitled action is to padtition
among thosa entitied thereto

the following described
lands of which the said Lowelt
Amaold died seized intastate:

BEGINNING on a beech
at the fool of the mountain
opposita the mouthe! a ravine
and agreed iine and comer on
the ling of the survey of 210
acres, made for Seth Spuriock,
of which this is & par; thence
crossing Nine Mite Creek, N 86
W 20 poles to a double lynn on
apoint; thence N 71 W 14 poles
10 a black oak and ash; thence
S 85 W 28 poles to a hickory
onapoint, S12E15polestoa
small white cak on a bench, a
comer to said survey and with
the line of same § 53 E 46 poles
to & gurm on a point, 5 10 poies
to a white cak, S 80 W 40 poles
te & hickory and chestnut atthe
mouth of a drain N 84 W 70
poles to @ black oak, N 86 1/2
W g0 poles to a small black oak
bush, .6 W 50 poles to a
hickory and chestnut oak on a
ridge, § 67 1/2 E 37 &/5 poles
to a small white oak bush S 89
3/4 E 42 1/2 poles to a chesinut
oak stump, S48 E 11 poles to
alarge chestnut oak, S5 1/2W
45 poles to a dead black cak
and small bush, S50 1/2E 75
poles to a black cak, N 45 3/4
E 48 poles to a beech on the
foot of a bank, N 49 1/2 W 47
poles to a smali black oak bush

CN 21 3/4 E 35 poles 10 8

chestriut oak, N 61 E 15 poles
1o a hickpry and beech, N 18 W
38 poles 1o a beech and three
ashbushes; N 82 E 30 polesto
a cucurmper, N5S3 E 52 poles to
a stake on the bank of tha
creek, N 39 W 28 polas 1o a
small gum on the Creek Bank,

N 15 E 32 poles to the

.

beginning, containing cne
hundred twenty-five {125}
acres, Moo of less.

But It is understood that a

tract of twenty (20) acres, more
or less, was hereto sold from
this conveyance unto 1., W. Ellis
and Lizzie Eliis by Hamilton
Spears, by deed dated
December 7, 1917, and
recorded in the Office of the

" Clerk of the County Court of

Lincoln County, West Virginia,
in Deed Book Number 80 at
page 14, And that a thirty (30}
acres was soid te Clinton
Spears and Dora Spears by
deed dated December 30, 1918

" and recorded in Deed Book
- Number 81 atpage 174 the last
+ fract being 33 acres, in which

1

Three (3) acres was reserved
in said conveyance, and which
three (3} acres Is herein

_ conveyed, to all ol which
. relarence is here made.

And being the same raal

. estate unio Letla Amold {who
. s the femals grantor herein) by
. deed from Hamilton Spears and

i

Jarushia Spears, his wils, by

' deeddated March 2, 1825, and

now ¢! record in the aforasaid
Clerk's Office in Deed Book
Number §1 at page 402 to

Legal
Advertisement

NOTICE TO RESIDENTS OF
THE HAMLIN PUBLIC
SERVICE DISTRICT,
LINCOLN COUNTY, WEST
VIRGINIA
AND PERSONS
INTERESTED IN
RESCLUTION FOR
PROPOSED ISSUANCE OF
$1,270,883 HAMLIN PUBLIC
SERVICE DISTRICT,
SEWER REVENUE BONDS,
SERIES 1999

- .. Pursuant {o the provisions
of Wast Virginia Code Chapter’
6, Articte 94, bind In accordance
with the provisions of Wast
Virginia Code Chapter 186,
Aricle 13A, as amended, you
are hereby notified that a
masting of the Public Service
Board {the *Board™} ot the
Harmiin Public Senvice District
{the "District”) will be held on the
18th day of October, 1999, at
which meeting the Board will
gonsidar for adoplion a
Resoiution entitied:

ARESOLUTION
AUTHORIZING THE

CACQUISITEION.,

CONSTRUCTION AND
EQUIPPING OF ADDITIONS,
BETTERMENTS AND
IMPROVEMENTS FOR THE
PUBLIC SEWER SYSTEM OF
THE HAMLIN PUBLIC
SERVICE DISTRICT, AND
THE FINANCING OF THE
ACQUISITION,
CONSTRUCTION AND
EQUIPPING COSsT
THROUGH THE ISSUANCE
BY THE DISTRICT OF
$1,270,883 IN AGGREGATE
PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS,
SERIES 1899, AND THE
ACQUISITION,
CONSTRUCTION AND
EQUIPPING OF THE PUBLIC
SEWER SYSTEM THROUGH
FINANCING TO BE
OBTAINED BY THE DISTRICT
AT A COST ESTIMATED TO
BE $1,270,883; WITH BOND
PROCEEDS TO BE USED,
ALONG WITH OTHER FUNDS
AND MONEYS OF, OR
AVAILABLE TO, THE HAMLUIN
PUBLIC SERVICE DISTRICT
WHICH MAY BE LAWFULLY
EXPENDED FOR SUCH
PURPOSES, TO FUND
RESERVE ACCOUNTS FOR
SUCH BONDS AND TO PAY
OTHER CNSsTs IN

STATE FARM

)

INEURANCE
&

Faye Zinn
{next to River Walk Plaza)
South Charlesion

1-800-359-3134 or
304-744-4747

State Farm Understands Life.®

Suate Farm | ife brance Company Home Otk Blowmingion fkmeis

Lincoln

Ingi Aang non-appedlalie on
March 21, 1999, as amendsd
by Commission Order expected
0 be entered by Octobar 28,
1989 (collectively, the "Order™).
The Order authorized the
District to issue the Bonds in the
amount of $1,270,883, with
such amourtt to ba joaned to the
District by the State Revolving

- toan Fund, in connection with

tha proposed sewer system
improvement project.

A certified copy of the
Resolution and a description of
the scor & of the proposed
projects are available for
examination by any interested
person al the District's office

- during reguiar office hours of

such office which are 8:30 a.m.
to 3:30 p.m. Monday through
Friday. . .
The meating wilt be held at
the District's office in the Hamlin
Community Center at 220-3
Main Street in Hamlin, West
Virginia, on the 18th day of
October, 1999, at 430 p.m,,
and any person of persons
interested may appear before
the Board and be heard and
may present protests and
cbjections to the passage ot the
Resolution and the issuance of
the Bonds.
Dated this 35t day ol
Octaber, 1999,
HAMLIN PUBLIC
SERVICE DISTRICT
LINCOLN GOUNTY,
WEST VIRGINIA
Esau .k Duty, Chairman
Phyllis J. Ashworth,

Secretary
1710-7
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BID NOTICE

Nolice is heraby given that
the Lincoln County Cpportunity
Co., inc., 360 Main Strast,
Hamlin, Wast Virginia 25523
will receive sealed bids for
professional architect services
to develop construction
contract documents, baliding
requirements and descriptive
architectural rendarings for the
development of a mult-pumpose
sentor center facility ta be
located at the property adiacent
to the Ferrefisburg Elementary
Scheol, Harts, Wast Virginia, A
pre-bid sita visitation has been
scheduled to star at the agency
office on Septembar 29, 1399
at 1:30 PM. All interested
bidders are encouraged to
attend the pre-bid conierence,
Bids will then be received atthe
agency office until October 15,
1989 al 4:00 PM. The agency
wilt open sealsd bids during a
Boeard of Directors' public
meeting 1o be held at 360 Main
Street, Hamiin on October 18,
19399, at4:30 PM. Bidders may
be afforded the opportunity to
make a formal presentation lo
the Board of Directors at a
future date.

The Lincoin County
QOppertunity Company, Inc.
reserves tha rght to refuse any
or a# blds.

EOE, ADA, AAA.

2/10-7

Legal
Advertisement

ORDER OF PUBLICATION
IN PARTITION
1N THE CIRCINT COURT OF
LINCOLN COUNTY, WESYT
VIRGINIA
EDWARD ARNOLD
PLAINTIFF,
v
CIVIL ACTION NO. 99-C-118
CECIL ARNOLD,
ORVILLE ARNOLD,
CARAL ARNOLD,
CARLOS ARNCLD,
MAXINE (Amnold) BOYD,
MABLE {Arnold) JUSTICE,
DEFENDANTS,

The abjact of the above
entitied action Is o partition
among those antitled therato

the following described
lands af.which the said Lowesll
Amotd died seized intestate:

BEGINNING on a besch
at the foot of the mountain
opposite the mouthef a ravine
and agreed fine and comer on
the line of the survey of 210
acres, made for Seth Spurock,
of which this is a part; thence
crossing Nine Mite Creek, N 86
W 20 potes to a double lynn on
a point; thenca N71 W 14 poles
10 a black oak and ash; thencs
5 BS W 28 poles ta a hickory
onapoint, S12E t5polastoa
small white vak on a bench, a
cotnet to said survey and with
the #ne of same S 53 E 46 poles
to a gum on a point, $ 10 poles
o a white oak, S 60 W 40 poles
to a hickory and chestnut at the
mouth of a drain N 84 W 70

for a more accurate description

. of the real estate herein

conveyad.

it appearing by affidavit
filed in this action that said Cart
Arnold, Cartos Amold Maxine
{Arnold) Boyd and Mable
{Arnold) Justice arg non-
residants of the State of West
Virginia; that there are or may
be persons other than those
named above as Plaintit and
Defendants who are heirs of
sald Lowell Arnold and
Interested in said lands, whose
namss ars unknown o the
Praintiff, and who are partias to
the Complaint filed In this action
by general descripticn of
unknown Defendants; it is
ORDERED that sach of them
do serve upon David L. Hill,
Plaintlff's Altorney, whose
address 15 338 Wainut Street,
Post Office Box 598, Hamlin,
West Virginia 25623, an Answer
or other defense to the
Complaint filed in this action on
or before October 28, 1999,
otherwise judgment by defaul:
wil! be taken against tham at
any time thereafter. A copy of
said Complaint can be obtained
from the undersigned Clerk at
his office.

ENTERED: by the Clerk of
sai¢ Court on this the 24th day
of Septernbar, 1989.-

Greg Stowers

CLERK OF THE CIRCUIT
COURT ’

31014
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Legal Advertising
The West Virginia Division
of Environmentat Protection
announcas that there will be an
informal Conterance held at the
Logan DEP Office, 525 Tiller
Street, Logan County, Logan,
Wast Virginia, on Wednesday,
October 20, 1999 at 6:00 PM.
conceming Application Number
5-5027 -87, Amendmant No. 2
for Pen Coal Comoration.
1/10-7

Legai
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NOTICE TO RESIDENTS OF
THE HAMLIN PUBLIC
SERVICE DISTRICT,
LINCOLN COUNTY, WEST
VIRGINIA
AND PERSONS
INTERESTED IN
RESOLUTION FOR
PROPOSED ISSUANCE OF
$1,270,883 HAMLIN PUBLIC
SERVICE DISTRICT,
SEWER REVENUE BONDS,
SERIES 189¢

Pursuant to the provisions
of Wast Virginia Code Chapter
6, Artice 9A, ahd In accomance
with the provisions of West
Virginia Gode Chaptar 18,
Articte 13A, as amended, you
are hareby notified that a
meeting of the Public Service
Board (the “Board™) of the

Hamiin Public Service Distrigt
f¥he “PYiatrir) wili o held An tha

which reference s {ully made

CONNECTION THEREWITH;
PRAOVIDING FOA THE
RIGHTS AND REMEDIES OF
AND SECURITY FOR THE
OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING
A  BOND PURCHASE
AGREEMENT RELATING TO
SUCH BONDS; PLEDGING
NET REVENUES AS
SECURITY FOR BONDS;
PLACING LIMITATION ON
SALE OF SYSTEM; AND
AUTHORIZING THE SALE
AND PROVIDING FOR THE
TERMS AND PROVISIONS
OF SUCH BONDS AND
ADOPTING OTHER
PROVISIONS RELATING
THERETO. .

The Rasclution would
authorize the issuance of
Sewer Revenue Bonds, Series
1989 {the “Bonds"), of the
District in the principal amount
of $1,270,883. The Bonds
would provide funds io finance
the cast of the acqguisition,
construction and equipging of
improvements to the sewer
system for the District. The
Board expects to establish new
rates {o repay the indebtedness
to be incurred for the acquisition
and -  construction of
improvamants to the existing
sewer system.

The entire amount of the
principal of and interest on the
Bonds will be paid solely and
only from the revenues
received from operation of the
sewer system of the District 1o
be amorized. over a period of
21 years. The Resolution
provides for an interest rate of
0% per arnum, plus an annual
administrative tee of 1/2%,
payable quarterly for a term not
to excead 21 years.

Legal
Advertisement

The District previously
petitioned the Public Service
Commission of Wes? Virginia
{the “Commission™} for approval
of the issuance of the Bonds.
The Commission entered its.
Recommended Dacision on
March 1, 1999, which became
finat and non-appealable on
March 21, 1999, as amended
by Commission Order expected
to be entered by Oclober 28,
1999 (collectively, the "Order”).
The Order authorized the
District to issue the Bonds in the
amount of $1,270,883, with
such amount to be loaned to the
District by the Stale Revolving
Loan Fund, in connection with
the proposed sewes systam
improvernent project.

A centified copy of the
Resolution and a description ¢f
the scor & of the proposed
projects are avaiable for
examination by any inerested
person at the District's office

“during regular office hours of

such office which are 8:30a.m,
to 3:30 p.m. Monday through
Friday. . .
The meaeting will be held at
the District's office in the Hamlin
Community Center at 220-3
Main Street in Hamlin, West
Virginia, on the 18th day of
Ointnher 10949 a2t £ 0 A m

Market

The Alum Creek Lions Club is
planning a flea market for Satur-
day, October 9, at the Lions Park
on Coal River Road in Alum
Creek. .

Spaces will be rented for a do-
nation of $10.00. Give us a call by
October 2nd. If you need more in-
formation call President Ronnie
Bell at 756-9590.

Sand Fork

Church Revival

The Sand Fork Baptist Church,
at Griffithsville, WV,, have sched-
uled a revival for October 11 - 16,
at 7 p.m. nightly.

Evangelist Winford Curry
preaching with special singing
nightly.

Who’s Afraid of Big,
Bad Bugs?

{(NAPS)—With so much buzz
about the millennium bug, Ameri-
cans seem to have abandoned
their fear of real creepy crawlers.

According to a recent survey by
Orkin Pest Control, 80 percent of
adults surveyed don't fear bugs
and more importantly, believe
that insects aren’t dangerous,

According to Crkin, most bee
stings result from an invasion of
the insect’s habitat.

Insects supply us with products
like haney, silk and medicines,
pollinate crops and flowers and
provide food for fish and birds.
But while some insects are benefi-
cial to humans, many species of
insects and arthropods bite, sting
and spread disease. )

Common bugs like bees, hor-
nets and wasps can be aggressive,
and their stings often cause aller-
gic reactions. Some types of spi-
ders, including black widow and
brown recluse, have,painful bites.
Even tiny creatures likne Yicks and

B Ll RiLig .
ants can be more than mere nui- -

sances—fite ants Wil dting nest
intruders, and deer ticks apread
Lyme disease.

Orkin has created a free “Most
Dangerous Pests” guide and video
to help consumers identify haz-
ardousg hues
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HAMLIN PUBLIC SERVICE DISTRICT
MINUTES
October 18, 1999

The Public Service Board of the Hamlin Public Service District met in special session on
October 18, 1999, at Hamlin, West Virginia, at the hour of 4:30 p.m. The following board
members were present:

Chairman ~ Esau J. Duty
Secretary - Phyllis J. Ashworth
Treasurer - Jack Thomas

The purpose of this meeting : Considering Adoption of Bond Resclution and
Modifications to Rules of Procedure.

The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it. He stated that the proposed Bond Resolution was
subject to protests and suggestions from any interested person.

Thereupon, the Chairman stated that it would be in order to consider the Bond Resolution
for adoption, and he asked the Secretary to read the title of the Resolution as follows:

RESOLUTION AUTHORIZING THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR
THE PUBLIC SEWER SYSTEM OF THE HAMLIN PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF THE ACQUISITION, CONSTRUCTION
AND EQUIPPING COST THROUGH THE ISSUANCE BY THE DISTRICT OF
$1,270,883 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1999, AND THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PUBLIC SEWER SYSTEM THROUGH FINANCING TO
BE OBTAINED BY THE DISTRICT AT A COST ESTIMATED TO BE
$1,270,883;, WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE HAMLIN PUBLIC
SERVICE DISTRICT WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES, TO FUND RESERVE ACCOUNTS FOR SUCH BONDS, AND TO
PAY OTHER COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWNERS OF
SUCH BONDS; APPROVING AND RATIFYING A BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS, PLEDGING NET REVENUES
AS SECURITY FOR BONDS; PLACING LIMITATION ON SALE OF
SYSTEM; AND AUTHORIZING THE SALE AND PROVIDING FOR THE




TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

The Chairman opened the meeting for a public hearing on the question of the adoption of
. the Bond Resolution as noticed. He invited comments from those in attendance. There being no
comments offered, the public hearing was closed.

Thereupon, on motion duly made by Phyllis Ashworth and seconded by Jack Thomas, it
was unanimously ordered that said Bond Resolution be adopted and be in full force and effect on
and from the date hereof.

On motion duly made by Jack Thomas and seconded by Phyllis Ashworth, it was
unanimously ordered that modifications to Article IV of the Hamlin Public Service District’s
Rules of Procedure be adopted as presented.

After the completion of all business to come before the meeting, on motion duly made by
Jack Thomas and seconded by Phyllis Ashworth, it was unanimously ordered that the meeting
adjourn.

(SEAL)

1 further hereby certify that the foregoing action of said Public Service Board remains in
full force and effect and has not been amended or repealed.

WITNESS my signature on this ,Zi’s(day of October, 1999.







Publishers Of: The Lincoln Joumnal / The Weekly News Sentinel / The Lincoln Times

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to wit:

I, THOMAS A. ROBINSON, Publisher, being duly sworn upon my oath do depose and say
that [ am proprietor of the entitle:

THE LINCOLN JOURNAL AND THE WEEKLY NEWS SENTINEL

two separate newspapers, both being a weekly newspaper; that such papers have been published for
more than one year prior to publication of the annexed notice described below; that such newspapers
are regularly published weekly, for at least fitty weeks during the calendar year, the Municipality of
Hamlin, Lincoln County, West Virginia; that such newspapers are newspapers of “general circulation”
as that term is defined in article three, chapter fifty-nine of the Code of West Virginia 1931, as
amended, within the publication area or areas of the aforesaid municipality and county; that such
newspapers average in length of four or more pages, exclusive of any cover, per issue; that such
newspapers are circulated to the general public at a definite price or consideration; that such
newspapers are newspapers to which the general public resorts for posting of a palitical, religious,
commercial and social nature, and for current happenings, announcements, miscellaneous reading

mq\t’ters, advertisements, and other notices; that the annexgd notice of .
was duiy published in said newspaper once a week for 9\ weeks (Class _7‘(_,,”“!)
/SJ' -
commencing with the issue of the day of YU 1998, and ending with the
g% () v
issue of the ____ day o 1998, (and was posted at the
on the day of , 1998); that said

annexed notice was published on the foliowing dates:

and that the cost of publishing the annexed notice as aforesaid was § ag{.{

Publishers Signatu

Taken, subsgribed and sworn before me in my said
county this __’ z GQ’&[ , 1998,
oty %3 &

ires

R i

TTv P TCHARD
PA p, 0, 88X mﬂ
HAMLIN, WV 55
Wy Comwmiuin Dxpirs Oct. & 2

Ty ‘IZL’/LCMQ’

Motary I’ubii/({ of Lincoln County, West Virgnia

P.O. Box 308 e 328 Walnut Street » Hamlin, WV 25523 e (304) 824-5101 ~ FAX (304) 824-5210
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Notlce of Trustess Sals

¢« Pubilc Auction

. in complizncs with a
cenain trust deed axecutad by
Joby L. and Gloria J. Bryant to
Wi.ltlam D Levine and J, W, St
Clait, as Trustess for JiM
WALTER HOMES, INC., either
of whom may act, bearing date
Jdafieary 8, 1957, and recorded
in thg Office of the Clark of the
Ceunty Commissien of Lincoln
Gounty, West Virginia, in Frust
Dend Book 115 &t Page 460,
default having been mada in the
paymart of the dab! thereby
sacired, the urersigned, at
e requast of the beneficiaty
wiil s8i at pubiic aucticn at tha
frant door of the Courthouse of
Lingoin County, on
WEDNESBDAY, JULY 15, 1988,
at Hamiin, Wast Virginia, at
10:30¢ AM., the lollowing
described real estate:

A cartaln tragt of fand
situae in the State of Wast
Wirginia, Lincoln County, Hans
Craek District, being on the
water of Littie Hans Creek, and
being more particularly
bounded and described as
fobows:

BEGINNING at a peltif on
the north side of a 20 toot
accass road, in the fands now
owned by Everstl Browning, ol
ux, {D.B. 236, Pg. 630}; thance,
‘leaving the said road, Bng
savaring the lands of the sald
Browning, af ux, up the hil,
North 997 10° East passing an
iron pipa {sel) al .03 last, in
all 247.83 lest to an Iron pipe
{sel) in a fence iine of tha cantar
of the ridge and In the oulside
Hine of the lands of the said
Browning, et ux, thencs, with
tha canter of tha sald ridge, the
ol tence line, and the outside
tine of the lands of the said
HBrowning, et ux, North 88" 36'
East 149,33 feet to an ron pipe
{set}; thance, leaving the sald
ol¢ fence line, ™he BaIC ddge,
and the sald outskde line, and
savering he lands ol the sald
Browsiryg, et ux, down tha hilt,
South 24" 57" East 407.17 fest
to 8 point on the north stde 20
foot reed, from which an lon
pipe (sat} bears

South 24” 57 East 0.67
fast: thence with the nanh side
of the said 20 foot road,
continuing to sever the lands of
the said Browning, ol bx, as
fohows: South 537 25 West
16.42 feal; South 78 20" West
39.36 fesl: North 86" 50" Wasl
26.54 feel; North 817 29' Wast
158.0C lest: Notth 64" 14" West
40.32 foat; North 557 53' Was!
24.41 isat; Nonh B1° 41 West
£7.10 test to ihe Baginning,
comaining 1.893 acras, mora or
loss, as sirvayed by Ronald L
Eastham, ilcensed West
Virginiz Land Suneyor Ne. 150,
on Febnzary 23, 1987,

This s te convey aiso the
right of Ingress and egress over
the said 2C foot access road,
trom the centar 0! Wast Virginia
Secondary State Route No, 687
2, o the above described tract.

' Baing the same propety
caonveyed from: Grady Browning
and Avonel Browning 1o dis-
State Trust Il by desd dated &
4786 ol record in Book 277, pg.
A7 on 6/1B/96. Also refer to
cieed Imm Mid-State Trust [t o
Jim Waller Homes, Inc., by
deed of record in Book
al page . Alsa refar

Legal
Advertisement

tn The Cirewlt Caurt or
Lincaln County, Wes!
Virginia
HAROLD VICKERS, ot al.,
Piaintifs, |

vE.
CIVIL ACTION NO. 85-£-10
SIMEON VICKERS, ef al,
Detendants

Notice of Sale of Rasl

Estats
Please lake nolice that

pursuant to an Order of the
Circuit Court of Lincoin County,

West Virglnia, mads and

eniered on the 21st day of
Navember, $987, in the above
stylod civil action, wa wil, on
Saurcay, the 18th day of Jily,
1998 at 11:00 ¢'clock a.m., at
the 1ront deor of the Lincoln
Lounty Courl House, Hamiin,
West Virginia, offer for saie 1o
the highest bidder, (hose certain
fots, tragis of parcels of real
estata situale, lying and being
on Brush Fork of Horse Creek,

Duvat Distdel, Lingoin Couny,
Wast Virginia, more particulary
beundaed and described as
Tollows;

TRACTNO. 1: That cenaln
1ract or parcel of fand containing
torty-eight and one-hafl (48-1/
43 agres surlaca, convaved (o
said M. L. Vickers, by Jehn W
Stevans which deasd of
cOfveysncs was destroyed or
iost and tille to which was
proved dang  shown  in
Commissionar's Racord of
Dostroyad Tifie Papers. No. {,
atpage 174, to which Is referred
for metes. bounds and more
particutar descrption.

TRACT NO. 2. The
CRAain 1wo tracts contatning
savanly {¥C) and eight (B}

acres, &g, hal was conveyed _

o H. L. Vickers, by daed from
0. E. Wilkinson, Specia!
Commissioner, by deed dated
onthe 26th day of March, 1864,
and recorded in Deed Book Na.
S8, at page 357, where
ralerance is made for 2 more
compiete deschiplion of metes.
cafis and buunds. Said ceed
conlaming ong certain tract of
eight (8) acres inwhich Rhoda
Vickats, hetd a lile estate. and
whith was on the 10th day of
January, conveyet by the said
Rhoda Vickers lothe said M. L.
Vickars, which makes &
compiste tlie to 1he saventy
{70} acres convayad by the said
L. E wilkinson, Special
Commissionat
This sala wiit ba made
subject 10 any and all prior saies
of reservations ol oil. gas and
minerals in, on gnd undenying
said real astala, to any and sh
Ba5aments and nghis of way of
racord, and to any real astale
laxes now dug or to become
dus on said reat estale
TERMS OF SALE Cashin
hand on day of sate
KENNAD L. SKEEN and
JACK STEVENS,
Special
Commussioners
i, Greg Slowsrs,
Clerx o the Cirguil Coun of
Lincain County, West Virgihi,
heraby tenify that the above-
ramed Kennad L. Skeen ang
Jack Stavens have given bond
B raquired by said secree with
Surety approved by me.
Greg Stowars
Clerk of the Cucyit Coun
of Lincoin County, West

Legal Advertisemant

Notice .

Pleasa take noiice that the Hamiin Public Service Distict,
Lincoln County, West Virginia, will make farrnal appiication 1o the
Pubiic Sarvice Commission ol West Virginia, for & Certificele of
Convenience and Necessliy to construct 2 sewer sysiam
improvamet pmjec! lor 45 existing sewage cotlection and freatment
system. The proposed project incldes repalrs ta the sewags lagoon
ik, dradging pan of the sewage iagoon, constructing a mechenical
bar scraen, convarting'the sewege lagoon lo a hydrogranh
cohtrolled discharge including a sow watar gam in tha Mud Rivar,
construcling chlorination and dechlonnation taciities. an outiet

flawmeter, 2 buliding al the sewage lagoon, B seplacing the fante *

around tha sswage jagoon. infiow and infilration sources will be
correcied at severy! iscatons in the coliection systern. Four exisling
pump stadions will bs convened from wetwell-drypit type 1o
submarsibia pumps, A sewer extension will be consinicted 1o serve
an araa of Hamiin just South of the Mud River. The sewsr extension
wil serve 7 customers and consist of approximately 1,000 L.F. of
8° sewar, 660 L.F. of 2 lorce main and 2 grinder pump stations.

The gstimated totai cost of the proposed project is amicipated
niof 1o exceed §1,400,000.00. The Hamiin Public Service District
intends lo bomow an amaetint o morey not {0 axcaed $1,400.000.00
1o be financed through 2 loan with tha Was! Virginia State Revolving
Toan Fund program. The Disiricl estimates that the Interest rate
an the bends which will be obtained through the State Revalving
Loan Fund program will not exceed thrae parcant {3%) for a
barrowing period not {o excesd twenty {20) years.

The Hamlin Public Service District will ba acquiring certain
rights-of-way from the pubtic, as welt as from the State of West
Virginia, and possibly othar governmenal entities as a parst of this
project.

Tha Hamiin Publie Service District anticipates that the rates
for all of s sewet customers wilf not excesd the following:

Applicabla in entire leritory served. '

Availabia for general domestic, commarcial and hdusttial
sewar service. BATE

First 1,00 galions usad permonih  $5.73 per 1,000 gat
Next 2.00¢ galions used per month 4.66 par 1,000 pal
Next 3,000 galions usad per month 4.14 par 1,000 gat
HNext 5,000 gallons used par month 3.78 per 1,000 gal
Next 9,000 gattons used per month 3.23 per 1,000 gat

All over 20,000 galions used per month 2.B7 per 1,000 gat
The above schedute Is subject to & minimum menthly charge
of Five Dollars and Seventy-Three Cants (§5.73).

$15.05 - based on consumdlion of 3M gafons par month,

$107.01 - based on consumption of 31M gations par month,
To ba applied when cornmaerdial customer consumas waler in
excess of the average residential usaga of 3M gations,

The above taf is net. On ait curment usage billings not paid
within bwenty {20) days, 1en parcent [ 10%) wili be addec 1o the net
curtant amount unpakd. This delayed paymen penaity Is not interast
2ndis 1o be collecled anly anca for each bilt whare i is appropriate,

A One Hundred Filty Doliar ($150.50) connection charge witt
ba colactad
itom each new tap onto the system regardiess of location,

in ppartmenl bukidings, shopping cenlers or other multipts
occupancy bulidings, each unit receiving service shail ba required
1o pay not fess than the minimum monthly chage.

Whensgves watar service has been disconnaciad ot non-
payment of sewer bilis, a disconnaction lee of $20.60 shall bs
charged.

Whegnever waler sarvice which has bean praviously
disconnecied or olherwise withheid tor non-paymant of sewar Dills
is reconnecied, a fea of $20.0C shall be chamgsed.

Anyone wishing to object o this proposed sewsr improvernent
projact may contact ihe £xeculive Secretary of the Pubtic Service
Commission of West Virgirda, at 201 Brooks Strest, Thasteston,
Wast Virginia, Funbher, anyone desifing a haaring must demand a
haanng in a iettar of protest 10 the Public Service Commissicn a!
the glorasaid addrass. H no significant teflars of prolast era raceived,
tha Public Servica Commission may approve tha Application for &
Ceniticate of Conveniance and Necsssity for this sewar project
withotit a hearing

Formal appilcation for a Cerlificate of Convenience and
Necessity will ba filed with the Pubiic Service Commission not eartier
than thirty (30} days lrom the second publichiion of this Notics.
This Notlce Is prepared to pursuant toc Wast Virginia Code 18-13A-
25

E. J. Duty, Chalrman

Hamiir: Pubiie Bervice District

Lincaln County,
West Virginda
279
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Went Virginia Dep
Trenspors
Diviglon of Hig
Notice 10 Cont
Sesled propoi
mosivad by the W
Department of Trac
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SRF-BPA-1
(Tuly 8, 1999)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West Virginia
(the "Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION, a
division of the West Virginia Bureau of Environment (the "DEP"), and the local government
designated below (the "Local Government").

HAMLIN PUBLIC SERVICE DISTRICT
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water pollution
control revolving funds for the planning, design, construction, acquisition and/or improvement
of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code of
West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, underthe Actthe DEP is designated the mstrumentality to enter into
capitalization agreements with the United States Environmental Protection Agency ("EPA")to
accept capitalization grant awards (U.S. General Services Administration: Catalog of Federal
Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund” (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to utilize
moneys from the Fund to purchase the bonds oflocal governments to provide the financing for




the acquisition or construction of wastewater treatment projects by such local governments,
all subject to such provisions and limitations as are contained in the Clean Water Act and the
Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project Priority
List and the Intended Use Plan and has met DEP's pre-application requirements for the
Program;,

WHEREAS, the Local Government is authorized and empowered by the statutes
of the State to construct, operate and improve a wastewater treatment project and to finance
the cost of constructing or acquiring the same by borrowing money to be evidenced by revenue
bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an Amended
Application for Purchase of Bonds also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is incorporated herein by this
reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government the
amount set forth on Schedule X attached hereto and incorporated herein by reference, through
the purchase of revenue bonds of the Local Government with moneys held in the Fund, subject
to the Local Government's satisfaction of certain legal and other requirements of the Program;

‘and

WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby agree
as follows:



ARTICLEI

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project” have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations. ‘

1.2 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any successor thereto:

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the debt being purchased by the Authority with money held in the Fund, all in accordance with
the provisions of this Bond Purchase Agreement.

1.5  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants program
established under the Clean Water Act and administered by DEP.

1.8 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the Local
Government in whole or in part with the proceeds of bond anticipation notes or other interim
financing, which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.




1.11  Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE 1l

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared forthe Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project 1s consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and of the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

23  All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as 1s provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local Government
further agrees that the Authority and DEP and their respective duly authorized agents shall,
prior to, at and after completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and DEP with
respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the Authority
and DEP such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the admimistration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.
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2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance
in amounts and on terms satisfactory to the Authority and DEP. Until the Project facilities are
completed and accepted by the Local Government, the Local Government or (at the option of
the Local Government) the contractor shall maintain builder’s risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Government, the prime contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood msurance policy must be obtained by the Local Government on or
before the Date of Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Government
must also obtain, and maintain so long as any of the Local Bonds are outstanding, business
mterruption insurance if available at a reasonable cost.

2.9 TheLocal Government shall provide and maintain competent and adequate
resident engineering services satisfactory to the Authority and DEP covering the supervision
and mspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, whichhave been approved by all necessary governmental
bodies. Such resident engineer shall certify to the Authority, DEP and the Local Government
at the completion of construction that construction 1s in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies. The Local Government shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of
the Project. The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the end of the
first year after the Project is completed.




2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP when
the Project is 90% completed. The Local Government agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Local Government agrees that qualified operating personnel properly certified
by the State will be employed before the Project is 50% complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of this Bond Purchase
Agreement. The Local Government shall notify DEP in writing of the certified operator
employed at the 50% completion stage.

2.11 The Local Government hereby covenants-and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 Thelocal Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
mcorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE I

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  Theagreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase Agreement;
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(¢)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article I and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
mto contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
proceeds of the Local Bonds will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  TheLocal Government shall have obtained all permitsrequired by
the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and DEP shall have received a certificate of the Consulting Engineers to such
effect;

(f)  TheLocal Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the "PSC") necessary for
the construction of the Project and operation of the System, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall have
recerved an opinion of counsel to the Local Government, which may be local counsel to the
Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority and
DEP, to such effect; and

-




(3)  Thenetproceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
~ in the financing of wastewater treatment projects and satisfactory to the Authority and DEP,
to such effect, such certificate to be in form and substance satisfactory to the Authority and
DEP, and evidence satisfactory to the Authority and DEP of such urevocably committed
grants. :

3.2  Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it 1s agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article -
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

34  TheLocal Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated, provided, however, that if the Authonity is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local Government.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Closing." Notwithstanding the foregoing, the Date of Closing shall in no event occurmore than
ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
1s subject to the Local Government's fulfilling all of the terms and conditions of this Bond
Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF Regulations.
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The Local Government further specifically recognizes that all bonds will be purchased in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Secunty for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charpes

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be used
monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least equal
to the maximum amount of principal and interest which will come due on the Local Bonds in
the then current or any succeeding year (the "Reserve Requirement"), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(ii1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making



emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing mdebtedness is paid in full.

(b}  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the [net/gross]
revenues from the System;

(11)  Thatthe schedule ofrates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the
System prior to or on a parity with the Local Bonds or, if the reserve account established for
the payment of debt service on the Local Bonds is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) the Reserve Requirement and any reserve account for any such
prior or parity obligations is funded at least at the requirement therefor, equal to at least one
hundred ten percent (110%) of the maximum amount required in any year for debt service on
the Local Bonds and any such prior or parity obligations;

(1)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifieen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on
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any obligations secured by a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) Thatthe Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including those
specified by Section 2.8 hereof;,

(vit) That the Local Government will not render any free
services of the System,; :

(vii1) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, tothe extentlegally allowable, the Local Government
will not grant any franchise to provide any services which would compete with the System;

(x1)  ThattheLocal Government shall annually cause the records
of the System to be audited by an independent certified public accountant or independent public
accountant and shall submit the report of said audit to the Authority and DEP, which report
shall include a statement that the Local Government is in compliance with the terms and
provisions of the Local Act and this Bond Purchase Agreement and that the Local
Government’s revenues are adequate to meet its operation and maintenance expenses and debt
service requirements,

(x11) Thatthe Local Government shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and DEP within 30 days of adoption thereof;

(x111) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) Thatthe proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be depositedin a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the owners
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim funding
of such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the West Virginia Municipal Bond Commission (the "Commission") its required interest,
principal and reserve fund payment. The Local Government shall complete the Monthly
Payment Form, attached hereto as Exhibit F and incorporated herein by reference, and submit
a copy of said form along with a copy of the check to the Authority by the 5th day of such
calendar month;

(xvi1) That the Commission shall serve as paying agent for all
Local Bonds;

(xvii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required to
perform 1ts rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commussion, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
not restore the services of the water facility until all delinquent charges for the services of the
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System have been fully paid or, if the water facility 1s not owned by the Local Government,
then the Local Government shall enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action and
in accordance with applicable provisions of law. Alllegal matters incident to the authorization,
issuance, sale and delivery of the Local Bonds shall be approved without qualification by
" nationally recognized bond counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

42  The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an interim
financing, the proceeds will be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined
in the SRF Regulations, provided that the annual repayment of principal and payment of interest
shall begin not later than one (1) year after the completion date. The repayment of principal
and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event shall
the interest rate on or the net interest cost of the Local Bonds exceed any statutory limitation
with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anythingtothe contrary herein notwithstanding, the Local Bonds may be issued
1N o€ O IOTe Series.

4.5  Asprovided bythe SRF Regulations, the Local Government agrees to pay
from time to time, if required by the Authority and DEP, the Local Government's allocable
share of the reasonable administrative expenses of the Authority relating to the Program. Such
administrative expenses shall be determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority for contribution to the Fund
and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase local bonds shall be

conditioned upon the availability of moneys in the Fund in such amount and on such terms and
conditions as, in the sole judgment of the Authority, will enable it to purchase local bonds.
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System,
as set forth in the Local Act and in compliance with the provisions of Subsection 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
msufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so asto provide funds
sufficient to produce the minimum sums set forth in the Local Act and as required by this Bond
Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authonity pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
mterest rate of the installment of the Local Bonds next due, from the date of the default until
the date of the payment thereof.

5.4  TheLocal Government hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Government, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act, including
without limitation the right to impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authorlty and DEP certain powers,
rights and privileges with respect to wastewater treatment projects in the event of default by
local governments 1n the terms and covenants of this Bond Purchase Agreement, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have recourse
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to said rights and powers, the Local Government shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory such actions ofthe Authority in the
due and prompt implementation of this Bond Purchase Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now 1s, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's purchasing and receiving the
Local Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Bond Purchase Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the 1ssuance of the Local Bonds shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Bond Purchase Agreement.

_ 63  The Local Government hereby agrees to repay on or prior to the Date of

Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds
of the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any suchrebates. Inthe event the Local Government fails to make any
such rebates as required, then the Local Government shall pay any and all penalties, obtain a
waiver from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the
Local Bonds.

_ 6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in

their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  TheLocal Government hereby agrees to give the Authority and DEP prior
writien notice of the issuance by it of any other obligations to be used for the Project, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Bond Purchase Agreement by the
Authority as soon as practicable after the Date of Closing is established and shall be approved
by an official action of the Local Government supplementing the Local Act, a certified copy
of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this Bond Purchase Agreement, and this Bond
Purchase Agreement shall be construed and enforced as if such invalid or unenforceable
provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same mstrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give effect
to the terms of this Bond Purchase Agreement.

74  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall
awaiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause, phrase or other provision of
this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties hereto relating to the Local
Bonds and constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that itishereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of*

(1) writtennotice of termination to the Local Government from either
the Authonity or DEP;
(11) termination by the Authority and DEP pursuant to Section 6.2

hereof; or
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(111) payment in full of the principal of and interest on the Local Bonds
and of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Local Bonds purchased under this Bond Purchase Agreement in any
succeeding fiscal year 1s contingent upon funds being appropriated by the legislature or
otherwise being available to purchase the Local Bonds. Inthe event funds are not appropriated
or otherwise available to purchase all of the Local Bonds, the responsibility of the Authority
and DEP to purchase the Local Bonds 1s terminated; provided further that the obligation of the
Local Government to repay the Local Bonds as set forth in (ii1) above is not terminated due
to such non-funding on any balance on the Local Bonds. The DEP agrees to use its best efforts
to have the amount contemplated under this Bond Purchase Agreement included in its budget.
Non-appropriation or non-funding shall not be considered an event of default under the Bond
Purchase Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

Its ? Secr&a ry

(SEAL)

Attest:

ﬁﬂéﬂﬁéﬁzﬁm/

Secretary-Treasurer

Hamlin Public Service District

[Proper Name of Local Gov ent]
A:
By: G267 o7 Z@é’fb

Its”  Chairman®”

Date: §-/7-99

WEST VIRGINIA DIVISION
ENVIRONMENTAL PROTECTION

OF

Its :‘ L'lei‘ief |
'

Date: C/’/Zd/%?

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Date: September 15, 1999
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EXHIBIT A
[Form of Performance Certificate]

{TO BE PROVIDED BY DEP]
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ITE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund

deposits)

Renewal and

Replacement Fund

Deposit

Funds available
for capital
construction

EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]

[Name of Bond Issue]
Fiscal Year - __
Report Month:
BUDGET
CURRENT YEARTO ‘YEAR TO
MONTH DATE DATE

Witnesseth my signature this __dayof ___,

[Name of Local Government)

By: -
Authorized Officer

~20-
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, , hereby certify that my firm is engineer for
the acquisition and construction of to the

system (herein called the "Project") of
(the "Issuer") to be constructed primarily in
_County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on ,
19, effective ,19___,and the Bond Purchase Agreement by and among the
Issuer, the West Virginia Water Development Authority (the "Authority"), and the West
Virginia Division of Environmental Protection ("DEP") dated , 19

1. The Bonds are being issued for the purpose of

(the "Project").

2. To the best of my knowledge, information and belief (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications
and designs prepared by and approved by DEP and any change orders
approved by the Local Government and all necessary governmental bodies; (i1) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least [ ] years if
properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (1i1) the Local Government has received bids for the acquisition and construction of the
Project which are in an amount and otherwise compatible with the plan of financing set forth
n Schedule A attached hereto as Exhibit A; (iv) the successful bidder(s) received any and all
addenda to the original bid documents; (v) the bid documents relating to the Project reflect the
Project as approved by the DEP and the bid form(s) provided to the bidders contain the central
operation components of the Project; (vi) the successful bid(s) include prices for every item
on such bid form(s), (vii) the uniform bid procedures were followed, (viii) the Local
Government has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
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the System; (ix) as of the effective date thereof, the rates and charges for the System as
adopted by the Local Government will be sufficient to comply with the provisions of
Subsections 4.1(a) and 4.1(b) (it) of the Bond Purchase Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
urevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by DEP;
and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project
and Sources of Funds” for the Project.

WITNESS my signature on this day of , 19
By
West Virgimia License No. __
[SEAL]
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EXHIBIT E

SPECIAL CONDITIONS

A The recipient agrees to include, when i1ssuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in accordance
with the applicable Single Audit Actand OMB Circular or any appropriate successor. Financial
statement audits are required once all funds have been received by the loan recipient.
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EXHIBITF

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re:  [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest 5
Principal s
Total: $_
Reserve Fund: $

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a bond purchase agreement dated 19_, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), between the Local Government
and the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a
series of revenue bonds of the Local Government, dated 19_ (the "Local Bonds"), to
be purchased by the Authority in accordance with the provisions of the Bond Purchase

Agreement. The Local Bonds are in the principal amount of $ , 1ssued 1n the
form of one bond registered as to principal and interest to the Authority, with interest payable

1, 1, 1, and 1 of each year, beginning 1, 19_ at the
respective rate or rates and wzth prmmpal payable in installmentson ____ 1 1in each of the

years, all as follows:

Year Installment Interest Rate
The Local Bonds are issued for the purpose of and paying certain
issuance and other costs in connection therewith.
We have also examined the applicable provisions of of the Code
of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly enacted
by the Local Government on (the "Local Act"), pursuant to and under which Local

Statute and Local Act the Local Bonds are authorized and issued, and the Bond Purchase
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

3 The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government 1s a duly organized and presently existing

, with full power and authority to construct and acquire the Project
and to operate and maintain the System referred to in the Bond Purchase Agreement and to
issue and sell the Local Bonds, all under the Local Statute and other applicable provisions of
law.

4. The Local Government has legally and effectively enacted the Local Act and all
other necessary in connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in accordance
with the terms of the Local Bonds and the Local Act, and have been duly issued and delivered
to the Authority.

6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions of the United States of America, as presently written and applied,
the interest on the Local Bonds is excludable from the gross income of the recipients thereof
for federal income tax purposes.

No opinion 1s given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $ 1,270,883
Purchase Price of Bonds $ 1,270,883

Interest on the Bonds shall be zero percent from the date of delivery te-and including
""""""""""""""""""""""""" == Principal amt mterest on the Bonds is payable quarterly,
commencing _pec. 1, 2000 ,atarate of _p % per annum. Quarterly payments will be
made thereafter on each September I, December I, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Bond
Purchase Agreement, it i1s the Authority’s and DEP’s understanding that the Local
Government has [other obligations outstanding which have a lien as to the source of and
security for payment equal to or superior to the lien being granted by the Bonds] or [provide
list of outstanding debt]. (See attached schedule) *

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence
the payment of the 1/120 of the maximum annual debt service on the first day of the month
it makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of anv monthly payments which are
not received by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and-interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.

*RUS - Sewer System Bond, Series 1968, issued May 8, 1968, in the original
aggregate principal amount of $132,200.

WDA - Sewer Revenue Bond, Series 1997, issued May 7, 1997, in the original
aggregate principal amount of $150,400.
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SCHEDULE Y

Hamlin Public Service District, West Virginia
Loan of 81,270,883
21 Years, 0% Interest Rate, 1/2% Adminstrative Fee

DEBT SERVICE SCHEDULE

i

12/01/1839 - - -

3/01/2000 - - -
6/01/2000 - . -
_8/01/2000 - - o -
12/01/2000 Y 15,130.00 . 15,130.00
3/01/2001 15,130.00 - 15,130.00
6/01/2001 15,130.00 - 15,130.00
8/01/2001 15,130.00 - 15,130.00
12/01/2001 15.130.00 - 15,130.00
3/01/2002 15,130.00 . 15,130.00
8/01/2002 15,130.00 - 15,130.00
9/01/2002 15,130.00 - 15,130.00
12/01/2002 15,130.00 . 15,130.00
301/2003 15,130.00 - 15,130.00
6/01/2003 15,130.00 - 15,130.00
8/01/2003 15,130.00 . 15,130.00
12/01/2003 15,130.00 - 15,130.00
3/01/2004 15,130.00 - 15,130.00
6/01/2004 15.130,00 - 15.130,00
9/01/2004 15,130.00 - 15,130.00
12/01/2004 15,130.00 - 15,130.00
3/01/2005 15,130.00 - 1§,130.00
6/01/2005 15,130.00 - 15,130.00
8/01/2005 15.130.00 - 15.130.00
12/01/2005 15,130.00 - 15,130.00
30112006 15,130.00 . 15,130.00
6/01/2006 15,130.00 - 15,130.00
8/01/2006 15,130.00 - 15,130.00
12/01/2006 15,130.00 - 15.130.00
3/01/2007 15,130.00 . 15,130.00
/0112007 15,130.00 . 15,130.00
8/01/2007 15,130.00 . 15,130.00
12/01/2007 15,130.00 - 15,130.00
3/01/2008 15,130.00 - 15.130.00
6/01/2008 15,130.00 . 15,130.00
8/01/2008 15,130.00 - 15,130.00
12/01/2008 15,130.00 - 15,130.00
30172009 15,130.00 - 15,130.00
6/01/2009 15,130.00 - 15.130.00
$/01/2009 15,130.00 . 15,130.00
12/01/2009 15,130.00 - 15,130.00
3/01/2010 15,130.00 - 15,130.00
80172010 15,130.00 - 15,130.00
/0172010 15,130.00 - 15,130.00
12/01/2010 15,130.00 - 18,130.00
3/01/2011 15,120.00 . 15,130.00
/0172011 15,130.00 - 15,120,00
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Hamlin Public Service District, West Virginia
Loan of $1,270,883
21 Years, 0% Interest Rate, 1/2% Adminstrative Fee
DEBT SERVICE SCHEDULE

9/01/2011 - 15,130.00
12/01/2011 15,130.00 - 15,130.00
0172012 15,130.00 - 15,130.00
60172012 15,130.00 - T 15,130.00
810172012 15,129.00 - 15,129.00
12/01/2012 15,129.00 . 15,129.00
V01/2013 15.129.00 - 15,126.00
6/01/2013 15,125.00 - 15,129.00
9/0172013 15,129.00 - 15,129.00
12/01/2013 15,125.00 - 15,128.00
301/2014 15,129.00 R 15,129.00
6/01/2014 15,129.00 - 15.129.00
8/01/2014 1£,129.00 _ - 15,129.00
12/01/2014 15,129.00 - 15,120.00
3/01/2015 15,128.00 . 15,129.00
8/0172035 15,129.00 . 15,129.00
910172015 15,129.00 . 15,128.00
12/01/2015 15,129.00 . 15,129.00
01/2016 15.129.00 . 15,129.00
€/01/2016 15,128.00 . 15,129.00
9/01/2016 1,123.00 . 15,128.00
12/01/2016 15,129.00 . 15.129.00
30172017 15,129.00 - 15,129.00
6/01/2017 15,128.00 . 15,129.00
9/01/2017 15,120.00 . 15,120.00
12/01/2017 15,129.00 - 15,129.00
30172018 15,129.00 - 15,129.00
6/01/2018 15,126.00 . 15,129.00
9/01/2018 15,129.00 . 15,129.00
12/01/2018 15,129.00 - 15,129.00
30172018 15,129.00 - 15,129.00
£/01/2019 15.129.00 - 15.129.00
9/01/2018 15,126.00 . 15,129.00
120112019 1£,129.00 - 15,125.00
30172020 15,128.00 - 18,129.00
6/01/2020 15,120.00 . 15,129.00
9/01/2020 15.128.00 - 15.129.00
12/01/2020 15.129.00 - 15,128.00
3/01/2021 15,129.00 - 15,120.00
€/01/2021 15.129.00 . 15,129.00
9/01/2021 15,129.00 - 15,120.00

Total 1,270,883.00 . 1,270,883.00

*Plus $803.75 one-half percent administrative fee paid guarterly. Total
fee paid over the 1ife of the loan is $67,515.
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P.S. C.W. Va. Now.......... 2.
Cancels F. §. C. W. Va. No..___... 8

HAMLIN PUBLIC SERVICE DISTRICT, a public utility

OF

Hamlin, West Virginia

Rates, Rules and Regulations for Furnishing

SEWERAGE AND SEWAGE DISPQSAL SERVICE
AT

Hamlin and environs, Lincoln County, West Virginia.

Filed with THE PUBLIC SERVICE COMMISSION

OF

WEST VIRGINIA

May 2, L., 18 95 Effective . .. May 2, ... .

Issued

Issued by authority of an Order
of the Public Service Commission
of West Virginia in Case No. 95-0320;pSD3198, HAMLIN,

dated May 2, 1995.

PUBLIC SERVICE DISTRICT

{Name of L'hht}) o

By

i Chairman.. L




Poge I RULES AND REGULATIONS

. Rulss and Regulations for the Goverrment of Sewerase Utilities,
adooted by the Publie Service Cormissicn of West Virginia, and now
in effect, and all amendmencs thereto and modificacii o3 Sereof
hereafter made by said Commission.




"EMERGENCY INTERIM RATES"

Applicable in entire territory served.

AVATILABILITY OF SERVICE

7 Available for general domestlc, commercial and industrial sewer
services. ~

(A} RATE

First 1,000 gallons used per month $3.39 per 1,000
gallons Next 2,000 gallons used per month 2.76 per
1,000 gallons Next 3,000 gallons used per month 2.45 per
1,000 gallons

Next 5,000 gallons used per month 2.24 per 1,000
gallons

Next 9,000 gallons used per month 1.91 per 1,000
gallons

All over 20,000 gallons used per month 1.70 per 1,000
gallons

(A) MINIMUM CHARG
The above schedule is subject to a2 minimum monthly

charge of Three Dollars and Thirty-nine Cents ($3.39).

(A) UNMETERED RESIDENTIAL CHARGE

8.93 ~ based on consumption of 3M gallons per month.

(A) UNMETERED COMMERCIAL CHARGE
$63.62 - based on consumption of 31M gallons per

month. To be applied when commercial customer consumes
water in excess of the average residential usage of 3M
gallons.

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage

billings not paid within twenty (20) days, ten percent (10%)
will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

SEWER CONNECTION CHARGE
A One Hundred Fifty Dollar ($150.00) connection

charge will be collected from each new tap onto the system
regardless of location.

MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other

multiple occupancy buildings, each unit recexvxng service
shall be required to pay not less than the minimum monthly
charge.

WATER DISCONNECT - RECONNECT FEES
Whenever water service has been disconnected for non-

payment of sewer bills, a disconnection fee of §20.00
shall be charged.

Whenever water service which has been previously
disconnected or otherwise withheld for non-payment of sewer
bills is reconnected, a fee of $20.00 shall be charged.

(&) Indicates Advance
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$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

GENERAL CERTIFICATE

TERMS

NO LITIGATION

GOVERNMENTAL APFROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

INCUMBENCY AND OFFICIAL NAME
BOND PURCHASE AGREEMENT
PUBLIC SERVICE COMMISSION ORDER
LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. RATES

13. TRUTH AND ACCURACY

14. SPECIMEN BOND

15. BOND PROCEEDS

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

20. YEAR 2000 COMPLIANCE

21. COUNTERPARTS

e B Sl o o

We, the undersigned CHAIRMAN and SECRETARY of the HAMLIN PUBLIC SERVICE
DISTRICT, Lincoln County, West Virginia (the "District"), and the undersigned ATTORNEY for
said District, hereby certify in connection with the Hamlin Public Service District, Sewer Revenue
Bond, Series 1999 (the "Bond"), in the aggregate principal amount of $1,270,883, numbered R-1,
dated the date hereof and bearing interest at the rate of zero percent (0%), plus an annual
administrative fee of one half percent (1/2%) payable quarterly, as follows:

I. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Resolution duly adopted by the
Public Service Board (the "Board") on October 18, 1999 (the "Resolution"), and the Bond Purchase
Agreement (the "Bond Purchase Agreement") entered into among the District, the West Virginia
Division of Environmental Protection ("DEP") and the West Virginia Water Development
Authority (the "Authority"), dated September 15, 1999,

2. NO LITEGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance
and delivery of the Bond; nor questicning the proceedings and authority by which the Board




authorized the issuance and sale of the Bond: nor affecting the validity of the Bond or any
provisions made or authorized for the payment thereof, including, but not limited to the pledge of
Net Revenues of the System for such payment; nor questioning the existence of the District or the
title of the members or officers of the District or the Public Service Board to their respective offices;
nor questioning the acquisition, construction and equipping of certain additions, betterments and
improvements to the sewer system facilities of the District (the "System"), which is being financed
out of the proceeds of sale of the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition, construction and equipping of the Project, the
operation of the System, the rates for the System and the issuance of the Bond have been or will be
duly and timely obtained and remain in full force and effect, including approval by the Public
Service Commission of West Virginia. Competitive bids for construction of the Project have been
solicited in accordance with West Virginia law and remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the District or the System since the approval, execution
and delivery by the District of the Bond Purchase Agreement. Upon issuance and delivery of the
Bond, the District will have the Bond and its Sewage System Revenue Bonds, Series A and Sewer
Revenue Bond, Series 1997 (collectively, the "Prior Bonds") outstanding, all having a first parity
lien on the Net Revenues of the System. The District is not in default with respect to the Prior
Bonds, has met the parity test of the Prior Resolutions and has obtained the wiitten consent of the
holders of the Prior Bonds to the issuance of the Bond on a parity with the Prior Bonds.

5. SIGNATURES: The undersigned CHAIRMAN and SECRETARY are the duly elected,
qualified and serving officers as indicated by the official titles opposite their signatures below, are
duly authorized to execute and seal the Bond for the District, and on the date hereof have signed and
sealed the Bond for the District. The seal appearing hereon and on the Bond is the only official seal
of the District.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the District is
“Hamlin Public Service District", and it is a public service district, public corporation and political
subdivision duly created under the laws of the State of West Virginia in Lincoln County of said
State. The governing body of the District is its Board consisting of three (3) Board Members,
whose names, terms and offices for 1999 are as follows:

Date of Termination
Name of Office Office
Esau J. Duty December 31, 2000 Chairman and Member
Phyllis J. Ashworth December 31, 2002 Secretary and Member
Jack Thomas December 31, 1999 Treasurer and Member

The duly appointed and acting Attorney for the District is Jack Stevens, Haxnlin; West
Virginia.




7. BOND PURCHASE AGREEMENT: As of the date hereof, (i) representations of the
District contained in the Bond Purchase Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Bond Purchase Agreement does not contain any untrue statement
of & material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of the
undersigned, no event affecting the District has occurred since the date of the Bond Purchase
Agreement which should be disclosed for the purpose for which it is to be used or which is
necessary to be disclosed therein in order to make the statements and information contained therein
not misleading; (iv) the District ratifies and reaffirms all the covenants made in the Bond Purchase
Agreement as if they were specifically set forth herein; and (v) the District is in compliance with the
Bond Purchase Agreement.

8. PUBLIC SERVICE COMMISSION ORDER: The District covenants that it has filed
any information with the Public Service Commission of West Virginia (the "PSC*) and taken any
other actions required to maintain the PSC Final Order which became effective on March 21, 1999,
in Case No. 98-0781-PSD-CN, as amended by a Commission Order dated October 5, 1999, and a
Commission Corrective Order dated October 14, 1999, in full force and effect, with the time for
rehearing and appeal having expired. The time for appeal of the two PSC Orders does not expire
prior to the date hereof. However, the parties to such Orders have stated that they do not intend to
appeal such Orders. Such Orders are not subject to any appeal, further hearing or reopening by any
customer, protestant, intervenor or other person not a party to the original application. The Issuer
hereby states that it will not appeal such Orders.

The District has published the required notice with respect to, among other things, the
acquisition and construction of the Project, anticipated user rates and charges, the issuance of the
Bond and the filing of a formal application for a certificate of convenience and necessity with the
PSC in accordance with Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as
amended.

5. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the construction, operation and maintenance of this System have been
acquired or can and will be acquired by purchase, or, if necessary, by condemnation by the District
and are adequate for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the use thereof
for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned, within the ability of the District
to pay for the same without jeopardizing the security of or payments on the Bond.

10. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the District in any way connected with the acquisition,
construction, equipping and financing of the Project and the operation of the System were
authorized or adopted at meetings of the Board duly called and held pursuant to all applicable
statutes and the rules of procedure of the Board, and a quorum of duly appointed, qualified and
acting members of the Board was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.



11. INSURANCE: The District will maintain or, as appropriate, will require all contractors
to maintain Workers' Compensation, public liability and property damage insurance, standard
hazard insurance, builder's risk insurance, flood insurance and business interruption insurance,
where applicable, in accordance with the Bond Purchase Agreement and the Resolution.

12. RATES: The rates and charges for the System as approved in the PSC Order which
became final on March 21, 1999, will, so long as the Bond is outstanding, provide Net Revenues
sufficient to pay (a) the interest upon the Bond and the Prior Bonds, (b) the necessary fiscal agency
charges, (c) the principal amount of the Bond and the Prior Bonds at or before its maturity, (d) a
margin of safety or reserve for such Bond and the Prior Bonds and for the payment into the reserve
account created on account of the Bond, and (e) meet the requirements set forth in the Bond
Purchase Agreement and the Resolution.

13, TRUTH AND ACCURACY: As of the date hereof, Esau J. Duty, Chairman, and
Phyllis J. Ashworth, Secretary, hereby certify that the copies of documents previously or on the date
hereof certified by them as being true and accurate are true and accurate as of the date hereof and
that none of such documents have been repealed, rescinded, amended or otherwise modified.

14.  SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond
which, except as to execution and authentication, is identical in all respects with such Bond this day
delivered to the Authority and being substantially in the form prescribed in the Resolution.

15. BOND PROCEEDS: On the date hereof, the Issuer received $63,544.00 from the
Authority and DEP, being a portion of the principal amount of the Bond and more than a de
minimis amount of the proceeds of the Bond. The balance of the principal amount of the Bond will
be advanced to the District as acquisition, construction and equipping of the Project progresses.

16. PRIVATE USE OF FACILITIES: The District shall at all times take, and refrain
from taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest thereon. Less than ten percent (10%) of
the proceeds of the Bond will be used, directly or indirectly, for any private business use, and less
than ten percent (10%) of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest in
property used or to be used for a private business use, payments in respect of such property, or to be
derived from payments (whether or not to the District) in respect of property, or borrowed money,
used or to be used for a private business use. None of the proceeds of the Bond will be used,
directly or indirectly, for any private business use which is not related to the governmental use of
the proceeds of the Bond, including the disproportionate related business use of the proceeds of the
Bond, and none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such property or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue of the
Bond. None of the proceeds of the issue of the Bond will be used, directly or indirectly, to make or
finance loans to persons other than governmental units. For purposes of this paragraph, private



business use means use, directly or indirectly, in a trade or business carried on by any person,
including related persons, other than a governmental unit or other than use as a member of the
general public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and rules
and regulations thereunder (the "Code").

17. NO FEDERAL GUARANTY: The Bond is not and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

18.  CONFLICT OF INTEREST: No member, officer or employee of the District has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
in any contract with the District or in the sale of any land, materials, supplies or services to the
District or to any contractor supplying the District, relating to the Bond, the Resolution, and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting
to more than five percent (5%) of the particular business enterprise or contract.

19.  CLEAN WATER ACT: The Project as described in the Resolution complies with
Sections 208 and 303(e) of the Clean Water Act.

20.  YEAR 2000 COMPLIANCE: The District represents that it has undertaken or will
undertake an investigation to determine whether the operations of the System, including but not
limited to any billing, collection and inventory computer programs of the System and any electronic
or mechanical components of the System are Year 2000 Compliant. The District further represents
that if it determines as a result of this investigation that any Mission-Critical Component of the
System is not Year 2000 Compliant, the District (i) will take timely and affirmative action to repair
or replace any such component, and (i) will perform adequate testing to ensure the sound operation
and Year 2000 Compliant status of the repaired or replaced component. For purposes of this
paragraph, "Year 2000 Complaint" means, with respect to the information technology the District
uses or will use in the operation of the System (including any date-sensitive MiCroprocessors
embedded in electronic or mechanical components of the System), the information technology is
designed to be used prior to, during and after calendar Year 2000 AD., and the information
technology used during each such time period will accurately receive, provide and process date-time
data (including, but not limited to, calculating, comparing and sequencing) from, into and between
the twentieth and twenty-first centuries, including the years 1999 and 2000, and leap-year
calculations, and will not malfunction, cease to function, or provide invalid or incorrect results as a
result of date-time data. For purposes of this paragraph, "Mission-Critical Component” means any
component of the System that would be critical to (2) the System's continued operation after January
1, 2000; (b) the District's ability to continue to bill its customers and collect amounts billed from
those customers after January 1, 2000; or (¢) the District's ability to make all principal and interest
payments for the Bond and the Prior Bonds as and when they become due.

2]1.  COUNTERPARTS: This Certificate may be executed in counterparts, and all
counterparts shall be deemed to be the Certificate.



" WITNESS our signatures and the official seal of the Hamlin Public Service District

QFFICIAL

Chairman

Secretary

Attorney

s gy -1 ESE
“Tack/Stevens
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$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
'SEWER REVENUE BOND,
SERIES 1999

CERTIFICATE OF CONSULTING ENGINEER

1, Edward L. Robinson, Registered Professional Engineer, West Virginia License No. 6918 of EL.
ROBINSON ENGINEERING CO., Consulting Engjneers, Cross Lanes, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition, construction and equipping of certain additions,
betterments and improvements to the sewer system (herein called the "Project”) of the Hamlin Public
Service District (the "Issuer"), to be constructed primarily in Lincoln County, West Virginia, which
acquisition, construction and equipping cost is being financed by the above-captioned bond (the "Bond")
of the Issuer. Capitalized terms used and not otherwise defined herein shall have the meaning assigned to
such terms in the Resolution adopted by the Public Service Board of the Issuer on October 18, 1999 (the
‘Resolution”), and the Bond Purchase Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia Division of Environmental Protection
("DEP") dated September 24, 1999 (the "Bond Purchase Agreement").

2. The Bond is being issued for the purposes of (i) paying the costs of the Project and (ii)
paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by DEP and any change orders approved by the Issuer, DEP and all necessary
governmental bodies, (ii) the Project, as designed, is adequate for its intended purpose and will have a
useful life of at least twenty-one (21) years if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing set forth in the
Schedule A attached hereto and my firm has ascertained that all successful bidders have made required
-provisions for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the successful bidder received any
and all addenda to the original bid documents, (v) the bid documents reflect the Project as approved by
DEP and the bid forms provided to the bidders contain all critical operational components of the Project,
(vi) the successful bid includes prices for every item on such bid forms, (vii) the uniform bid procedures
were followed, (viii) the Issuer has obtained or will obtain all permits required by the laws of the State and
the federal government necessary for the construction of the Project and the operation of the System, (ix)
as of the effective date thereof, the rates and charges for the System as approved by the PSC and adopted
by the Public Service Board of the Issuer are or will be sufficient to comply with the provisions of the
Bond Purchase Agreement, (x) the net proceeds of the Bond, together with all other moneys on deposit or
to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,



irrevocably committed therefor, are or will be sufficient to pay the costs of acquisition, construction and
equipping of the Project as set forth in Schedule A, and (xi) attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project; Sources of Funds and Cost of F inancing" for the Project.

WITNESS my signature and seal on this 28th day of October 1999,

E. L. ROBINSON ENGINEERING-CO-—>
“Presiden
West Virginia License No. 6918




SCHEDULE A

EXHIBIT A

NAME QF GQOVERNMENTAL AGENCY: __Hamlin Public Service Districs

E"TIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANGING

A. Cost of Project

Construction " 31,093,221
Technical Services ) § 95,704
Legal and Fiscal 8 2,000
Administrative § 20,000
Site and Other Lands 3

Fac, PlaniDesign or Other Loan

Repayment (Specify Type:

g b G By

)

interim Financing Casts
Contingency . : 49,958
Total of Lines 1 Through 8 | $_1,260,883

© o~

8. Sources cf Funds

10. Federal Grants:’
(Specify Sources)
11.  State Grants:'
(Specify Sources)
¢ Other Grants:'
“ (Specify Sources)
13.  Any Other Source?
{Specify) '
14,  Total of Lines 10 Through 13 $

€A €A €A A £NH €A &N N

18, Net Proceeds Required from Bond lssue
- {Line @ minus Line 14) .. $

: C. Ccstof Financing
16. Capitalized Interest ‘ $
{Construction period plus six months)
- 17. Funded Reserve Account:” -
18.  Qther Costs:® Bond Counsel

3
S
8
3

18 Total Cost of Financing (lines 16 - 18)

: 2@. Size of Bond Issue (Line 15 plus Line 19} - $ 1,270,883
not aiiowabie for State Revclvmg Fund Assistance

ﬁDA l&ﬁnoi allowable = : - —

FHure of Applicant,/ - Signaaﬁe of Consuitmg Engmeer

Date /ﬂ/é/?/ ' Date __ lo~4-99

6







Mark A. Bowen

CERTIFIED PUBLIC ACCOUNTANT

19 BRD STREET
P.O. BOX 415 '
HAMLIN, WEST VIRGINIA 25523
PHONE: (304) 824-3880

$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS,
SERIES 1999

CERTIFIED PUBLIC ACCOUNTANT’S CERTIFICATE

I, Mark A. Bowen, a Certified Public Accountant, License No. 1286, Hamlin, West
Virginia, have reviewed the sewer service rates which were adopted by the Hamlin Public
Service District (the "District"), pursuant to a Rate Resolution, and authorized by the Public
Service Commission of West Virginia in a Final Order dated March 21, 1999. It is my opinion
that the schedule of rates set forth in the Rate Resolution are adequate (i) to pay operation and
maintenance expenses of the System, as defined in the Bond Resolution, hereinafter described,
(i) to pay the principal of and interest, if any, on the Series 1999 Bonds and the Prior Bonds, as
defined in the Bond Resolution, (iii) to meet the one hundred fifteen percent (115%) debt service
coverage requirement of the Series 1999 Bonds and the Bond Resolution adopted by the Public
Service Board of the District and effective on October 18, 1999, and (iv) to comply with the
provisions of the Bond Purchase Agreement entered into among the District, the West Virginia
Water Development Authority and the West Virginia Division of Environmental Protection dated
September 24, 1999,

WITNESS my signature as of this 28" day of October 1999.

I

P i . e
T y,(/; 5 ""ffé";?'xﬂ"”
Mark A. Bowen, CPA

MEMBER: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS AND WEST VIRGINIA SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS






$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999
CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Phyllis J. Ashworth, the duly elected Secretary of the Hamlin Public Service District (the
"District"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $1,270,883 Hamlin Public Service District, Sewer Revenue Bond,
Series 1999 (the "Bond"), are, as of the date hereof, true and accurate copies of the originals of those
documents maintained on file with the District and delivered in the transcript of proceedings, and
that said documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. County Commission Orders on Creation and Expansion of the District.

2. County Commission Orders on Appointment of Board Members.

3. Oaths of Office of Board Members.

4, District's Rules of Procedure.

5. Minutes of Current Year Organizational Meeting,

6. Bond Resolution of the District adopted on October 18, 1999.

7. Notice of Meeting on Bond Resolution and Affidavit of Publication.

8. Minutes of Meeting of Board with respect to Resolution.

9. Affidavit of Publication for Prefiling Notice.

10.  Bond Purchase Agreement among West Virginia Water Development Authority,
West Virginia Division of Environmental Protection and the District.

11.  Sewage Rate Tariff.
12 NPDES Permit (cover page).

13.  Rural Utilities Service's Consent to Issuance of Parity Bond and Waiver of Debt
Service Coverage Requirement.

14.  Water Development Authority's Consent to Issuance of Parity Bond.



15. West Virginia Public Service Commission Final Order, Commission Order and
Commission Corrective QOrder.

16.  West Virginia Infrastructure and Jobs Development Council Approval Letter,

WITNESS my signature and the official seal of the Hamlin Public Service District as of the
28th day of October, 1999,

!
f

QEQf/}@%
ecx

(SEAL)
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STRTE OF WEET VIRGIRIR
DIVIBION OF ERVIRONMBNTAL PROTECTIOR
OFFICE OF VRATER RESOURCEE
3201 GREENBRIER BTREET
CHANLESTON, WV 25311
HATIORAL POLLUTART DISCHARGRE ELIRIRATIOR BYBTEH
WATER POLLUTION CONTROL PERMIT
Permit No. WV0027693 ] Issue Date: July 30, 1996
Bubject: Sewage Facllitles Effective Date: August 30, 1996
Expiration Date: July 29, 2001
Bupersedes: WV/NPDES Permit No. WVv0027693
igsue Date: Janusry 18, 1985
- Locetion: Hamlin Lincoln Guyendotte
_ {City} {County) {(Drainsge Basin)
Qutliet Latitude: J38°177'29"K

Bites: Loagitude: B82°04°30"W

o whom it mey concearni

Thie ie to certify that Hamlin Public Service District
220-3 Main Btreet
Hamlin, WV 25523

is hereby grantad & RPDES Water Pollution Contrel Permit to operate sand maintain an
axisting wastewater collection system, and an existing 0.2% million gallons par day
stabilization pond wastewater treatment plant, which are further describsd as followse.

A wastewater collection system comprimed of approximately 8,500 linear feet of six{6)
inch diameter gravity sewer line, 31,800 linear feet of elght(8) inch diameter gravity
sewsr line, 10,600 linear fest of 10 inch diameter gravity sewer line, 330 manholes,
necessary cleancuts, seven(7) lift stations, 1,400 linear feet of four{é) inch diameter
force main, BOO linear feet of eix(6) inch diamster force main, and all requisite
appurtenances.

A wastewater treatment plant comprised of a 12.34 acre mtabiligation pond, and all
- requisite appurtenances.

{Continued on Page 2 of 12)




DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWOOD 1201 Greenbrer Street MICHAEL P. MIANO
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

Qctober 28, 1998

Mr. Esau J. Duty, Chairman
Hamiin Public Service District
220-3 Main Street
Hamlin, WV 25523

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0027693
Modification No. 2

Dear Mr. Duty:

This correspondence shall serve as Modification No. 2 of your existing WV/NPDES
Water Pollution Control Permit No. WV0027693, issued the 30th day of July 1996.

After review and consideration of the information submitted on, and with, Permit
Modification Application No. WV0027693-B, dated the 8th day of July 1998, the plans and
specifications, additional information, received the 1st day of September 1898, and other
relevant information, the. subject WV/NPDES Water Poliution Control Permit is hereby
madified to incorporate, and efifectuate, the foliowing data and changes, respectively.

- 1. To acquire, construct, install, operate and maintain renovations of the existing wastewater
treatment plant to be camprised of a mechanical bar screen, relocation of the influent
‘piping, raising and repairing the lagoon dike, dredging a portion of the lagoon, an outlet
structure with variable draw-off depths, chlorination facilities, a chlorine contact tank with a
volume of 23,000 gallons, dechlorination facilities, 396 feet of 12 inch diameter gravity
effluent line, a low water dam for measuring the river flow to provide for a controlled
hydrograph discharge, an effluent flow meter, fencing, and all requisite appurtenances.

2. To acquire, construct, install, cperate and maintain renovations to the existing wastewater
collection system to be comprised of the cenversion of Pump Stations 1, 3, 4 and 6 to
submersible pump stations, sealing and grouting selected manholes, 32 new manhole
covers, raising selected manhole covers, and all requisite appurtenances.
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Mr. Esau J. Duty, Chairman
Hamlin Public Service District
Page 2

QOctober 29, 1998

3. These facilities are to serve a population equivalent of approximately 2,500 persons in the
Hamilin Public Service District, including the Town of Hamlin, and environs, and discharge
treated wastewater, through Outlet No. 001, to the Mud River, approximately 30.0 miles
from its mouth, of the Guyandotte River, located at a latitude of 38° 17 30" north and a
jongitude of 82° 04' 30" west.

4. To acquire, construct, install, operate and maintain a wastewater collection system
extension to be comprised of approximately 475 linear feet of six(6) inch gravity sewer
service line, 1,000 linear feet of eight(8) inch gravity sewer line, four(4} manholes, two(2)
grinder pump stations, 660 linear feet of two (2) inch diameter force main, and ail requisite
appurtenances.

These facilities are to serve a population equivalent of approximately 28 persons in an area
south of the Mud River, across from the Town of Hamlin, and convey wastewater to the
Public Service District ‘s wastewater treatment plant for subsequent treatment and
discharge to the Mud River, approximately 30.0 miles from its mouth, of the Guyandotte
River. The additional wastewater flow to be generated is anticipated to be approximately
2,000 gallons per day.

5. The wastewater treatment plant improvements, wastewater collection system
improvements, and wastewater collection system extension project shall be constructed in
accordance with the plans and specifications, approved the 8th day of June 1898, prepared
py E. L. Robinson Engineering Co.; 824 Cross Lanes Drive; Cross Lanes, WV 25313, and
entitied "Hamilin Public Service District; Lincoin County, West Virginia; Sewer System
improvement Project; Contract 1; Contract 2; SRF Project No. C-544136."

6. The Environmental Quality Board promuigated revised Title 46, Series 1, Legislative Rules,
effactive, on the 1st day of July 1998. These Rules establish water quality standards that
provide for the protection of acute and chronic aquatic life impacts, and human health
protection.

a) The Discharge Load Allocation did not prescribe an effluent discharge fimitation for Total
Residual Chiorine. However, when performing an analysis of the analytical review of
this parameter in accordance with the water quality standards, and procedural
developments relative to the impiementation of Title 46, Series 1 of the Legislative

~ Rules, specific numeric Total Residual Chlorine effluent discharge limitations are
warranted, and therefore, have been prescribed, herein.

Eala e T s
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Mr. Esau J. Duty, Chairman
Hamlin Public Service District

Page 3
Qctober 29, 1998

6. (Continued)

b) Default mixing zone procedures were utilized, and an average monthly and maximum

daily effluent discharge limitation prescribed for Total Residual Chlorine. These
limitations should provide for the protection of human health, as well as for the
protection of both the acute and chronic aquatic life impacts.

Further, chemical specific effluent discharge monitoring requirements have been
established for Copper, Lead, and Zinc. The pollutants, in part, selected to be regulated
have been identified, as being present, in the influent, effluent, and sludges of West
Virginia Publicly Owned Treatment Works. Additionally, a pollutant can be selected to
be regulated, if it has been identified as being present resultant to a chemical analysis
of the wastewater treatment piant's effluent discharges and/or sludge, or if it is known to
be discharged in significant quantities by industrial users of the wastewater facilities.

Enclosed are revised page 3 of 12, incorporated page 3A of 12, and revised page 11 of

12, along with Discharge Monitoring Reports. Subsequently, Section G has been revised to
incorporate the requirements relative to the permitting procedures being implemented herein.
These documents shall supersede the ones currently in your possession, and be incorporated,
as appropriate, into your existing WV/NPDES Water Pollution Control Permit.

Alil other terms and conditions of the subject WV/NPDES Water Pollution Control Permit

shall remain in effect and unchanged.

Sincerely,

OFFI((I%c W§TER R%RCES

Barbara S. Taylor
Chief

BST/idm
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of October, 1999, by and
between HAMLIN PUBLIC SERVICE DISTRICT, a public service district, public corporation and
political subdivision duly created under the laws of the State of West Virginia (the "Issuer"), and
BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION, a nationa! banking association,
having its principal office in Charleston, West Virginia (the "Registrar™).

- WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and sold
its $1,270,883 aggregate principal amount of Sewer Revenue Bond, Series 1999, in fully registered
form (the "Bond"), pursuant to a Resolution adopted by the Issuer and effective on October 28,
1999 (the "Resolution"),

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for the appointment by the Issuer of a Registrar for the
Bond; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Resolution and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of the Registrar, all as set forth in the Resolution, such duties including, among other things, the
duties to authenticate, register and deliver the Bond upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption
of interest on the Bond from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking
Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all transactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures of the
Registrar's authorized officers for the purposes of acting as the Registrar and with such other
information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for
services rendered and reimbursement for reasonable expenses incurred in connection therewith.




3. Itis intended that this Registrar's Agreement shall carry out and implement the provisions
of the Resolution with respect to the Registrar. In the event of any conflict between the terms of this
Registrar's Agreement and the Resolution, the terms of the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement and that neither such execution nor
the performance of its duties hereunder or under the Resolution will violate any order, decree or
agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60) days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Hamlin Public Service District
Attention: Chairman
220-3 Main Street
Hamlin, WV 25523

REGISTRAR: Bank One, West Virginia, National Association, Charleston
Attention: Lorene B. Mullins, Senior Trust Officer
Trust Department
707 Virginia Street, East
Charleston, WV 25301

The Issuer and the Registrar shall notify the other in writing of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and deliver the Bond in
accordance with the Resolution and instructions provided by the Issuer and the Purchaser thereof

IN WITNESS WHEREOF, HAMLIN PUBLIC SERVICE DISTRICT and BANK ONE,
WEST VIRGINIA, NATIONAL ASSOCIATION have caused this Registrar's Agreement tc be
signed in their names and on their behalf, all as of the day, month and year first above-written.

HAMLIN PUBLIC SERVICE BPISTRICT

]

Byy/=

Chairman &~

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION

By: /ﬁmr’rgﬂ. ‘;B , 7@:@3@)

Serﬁ&&'\r\rust Officer




Exhibit A

See Resolution (Tab No. 6)







$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

Community Trust Bank, a national banking association, at its office located in Hamlin,
Lincoln County, West Virginia, hereby accepts appointment as Depository Bank in connection with
a Resolution of the Hamlin Public Service District (the "District") duly adopted by the Public
Service Board of the District (the "District") and effective on October 18, 1999 (the "Resolution"),
authorizing issuance by the District of its Sewer Revenue Bond, Series 1999, dated October 1

1999, in the aggregate principal amount of $1,270,883, and agrees to perform all duties of
Depository Bank as set forth in the Resolution.

Witness my signature as of the & day of October, 1999.

COMMUNITY TRUST BANK

By A5 Gover

Market Manager







$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

ACCEPTANCE OF DUTIES AS REGISTRAR

Bank One, West Virginia, National Association, a national banking association, with its
principal office located in Charleston, Kanawha County, West Virginia, hereby accepts appointment
as Registrar in connection with a Resolution of Hamlin Public Service District (the "District") duly
adopted by the Public Service Board of the District (the "Board") and effective on October 18, 1999
(the "Resolution"), authorizing issuance of Hamlin Public Service District Sewer Revenue Bond,
Series 1999, dated October 28, 1999, in the aggregate principal amount of $1,270,883 and agrees to
perform all duties of Registrar as set forth in the Resolution.

Witness my signature as of the 28th day of October, 1999.

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION

By: :jwm ﬁ mu%/m)

Senio\\@st Officer







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BOND

October 28, 1999

Bank One, West Virginia, National Association
Trust Department

707 Virginia Street, East

Charleston, WV 25301

Ladies and Gentiemen:

We herewith hand to you, duly executed, the $1,270,883 Hamlin Public Service District,
Sewer Revenue Bond, Series 1999 (the "Bond"), in the form of one bond, numbered R-1, of the
Hamlin Public Service District (the "District"), authorized to be issued under and pursuant to the
Resolution, duly adopted by the Board of the District and effective on October 18, 1999,

You are hereby requested and authorized to authenticate and register the Bond and to deliver
the Bond on behalf of the District to the West Virginia Water Development Authority, the original
purchaser thereof, upon receipt by the District of $63,544.00, being more than a de minimis amount
of the $1,270,883 principal of the Bond.

' (SEAL)

Attest:

SOIN /YN s
Secretary







$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

CERTIFICATE OF REGISTRATION OF BOND

L Lorene B. Mullins, Senior Trust Officer of Bank One, West Virginia, National
Association, as Registrar (the "Registrar"), under a Registrar's Agreement between the Registrar and
the Hamlin Public Service District (the "District") dated as of the date hereof, hereby certify that on
the 28th day of October, 1999, the bond of the District in the principal amount of $1,270,883
designated "Hamlin Public Service District Sewer Revenue Bond, Series 1999", and numbered R-1,
dated as of the date hereof, was registered as to principal only in the name of "The West Virginia
Water Development Authority” on the books of the Registrar kept for that purpose at our office, by
a duly authorized officer on behalf of the Registrar,

WITNESS my signature as of the 28th day of October, 1999.

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION
as Registrar







$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Authorized Representative of the West Virginia Water Development
Authority (the "WDA"), and E. J. Du , Chairman of the Hamlin Public Service District, Lincoln
County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 28th day of October, 1999, the WDA received the entire original issue in
aggregate principal amount of $1,270,883 of the Sewer Revenue Bond, Series 1999, of the Issuer
(the "Bond"). The Bond, as so received on original issuance, is dated October 28, 1999, and is
issued as Bond Number R-1, in the denomination of $1,270,883.

2. At the time of such receipt of the Bond, the Bond had been executed by E. J. Duty,
as Chairman of the Issuer, by his manual signature, and by Phyllis J, Ashworth, as Secretary of the
Issuer, by her manual signature, and the official seal of the Issuer had been imprinted upon the
Bond.

3. The Issuer has received and hereby acknowledges receipt from the WDA, as the
original purchaser of the Bond, of $63,544.00, being more than a de minimus portion of the
principal amount of the Bond. The balance will be advanced from time to time to pay costs of the
Project as described in the Bond Purchase Agreement.

IN WITNESS WHEREOF, the West Virginia Water Development Authority and the

Hamlin Public Service District, Lincoln County, West Virginia, have caused this receipt to be
executed by their respective authorized officers, as of the 28th day of October, 1999.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
D)L 6
Authorized Represéntativ .

HAMLIN PUBLIC SERVICE DISTRICT

'







HAMLIN PUBLIC SERVICE DISTRICT

. 220-3 Main Street (304) 824-5354
" lamlin, WV 25523

September 16, 1999

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1571

NOTICE OF DELIVERY OF BOND
Pursuant to Paragraph 3.4 of the Loan Agreement among the West Virginia Water
Development Authority, the West Virginia Division of Environmental Protection and the Hamlin

Public Service District, you are hereby notified that the District can deliver the Bond on any date
on or before October 28, 1999.

HAMLIN PUBLIC SERVICE DISTRICT

g it







USDA

Federal Building, Room 320
75 High Street
Morgantown, WV 26505

United Statesf Telephone: (304) 291-4796
| Jartmento Fax: (304) 291-4159
o TTY/TDD: (304) 284-5941
Rural Development

$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1999

ONSENT T NCE RITY A
AIVER QF D RVI VERA L N

United States of America, United States Department of Agriculture, Rural Utilities Service
(the “Government”), as the registered owner of all the $132,200 Sewage System Revenue
Bonds, Series A, issued pursuant to a resolution adopted May 8, 1968, (the “Prior Bonds™),
hereby consents to the issuance by the Hamlin Public Service District, Hamlin, West Virginia
(the “District”), of not more than $1,270,883 in aggregate principal amount of parity sewer
revenue bonds (the “1999 Bond”) to be sold to the West Virginia Water Development
Authority. The Government hereby further consents that the 1999 Bond may be payable from
the revenues of the sewer system of the District and otherwise secured on a parity with the
Prior Bonds. This consent is given pursuant to Section 14 of the bond resolution authorizing
the Prior Bonds.

In addition, the Government hereby waives the one hundred fifty percent (150%) debt
service coverage requirement set forth in Section 14B of the bond resolution authorizing the
Prior Bonds. Upon issuance of the 1999 Bond, the debt service coverage requirement for the
Prior Bonds shall be one hundred fifteen percent (115%) of the maximum amount of annual
debt service on the Prior Bonds and the 1999 Bond, until the Series 1999 Bond Reserve
Account has been funded in full, after which the debt service coverage requirement shall be
reduced to one hundred ten percent (110%), as provided in the bond resolution authorizing the
issuance of the 1999 Bond.

By the execution of this consent, the undersigned hereby certifies that he is fully
empowered and authorized to execute this consent on behalf of the Government.

WITNESS my signature this 29th day of September, 1999.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF AGRICULTURE
AGRICULTURE, Rural Development

By: = = / ,__%

RBE T D LEWIS
State Director

Aural Development is an Equal Opportunity Lender. Gomplaints of
diserimination should be sent to: Secretary of Agriculture,
Washington, DC 20250,

BB FRINTED WitH
| Sovink







$1,270,883
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

CONSENT TO ISSUANCE OF PARITY BOND

The West Virginia Water Development Authority (the "Authority"), as the registered owner
of the Hamlin Public Service District Sewer Revenue Bond, Series 1997, issued pursuant to a
resolution adopted on May 7, 1997 (the "Prior Bonds"), hereby consents to the issuance by the
Hamlin Public Service District (the "District"), of not more than $1,270,883 in aggregate principal
amount of parity sewer revenue bonds (the "1999 Bond") to be sold to the West Virginia Water
Development Authority, on behalf of the Division of Environmental Protection. The Authority
hereby further consents that the 1999 Bond may be payable from the revenues of the sewer system
of the District and otherwise secured on a parity with the Prior Bonds and the District's $132,2000
Sewage System Revenue Bonds, Series A, owned by the United States of America, United States
Department of Agriculture. This consent is given pursuant to Section 608 of the resolution
authorizing the Prior Bonds.

By the execution of this Consent, the undersigned hereby certifies that he or she is fully
empowered and authorized to execute this Consent on behalf of the Authority.

WITNESS my signature this 28th day of October, 1999.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Authorized Represe\ﬁatwe -







Law OFFICES

Goopwin & Goopwin, LLP

P.C. BOX 2i07

I SO0 ONE VAL LEY SQUARE

CHARLESTON, WEST VIRGINIA 253828-2107
IOA4/3AaA6-72000

TELECORPIER 304/344-065G2

201 THIRD STREET P O. BOX 249

500 CHURCH STREETYT
PARKERSBURG, WEST VIRGINIA 26101
acasaes-zaan RiPLEY, WEST VIRGINIA 25271

BDA/ITE-2BB

REFLY TG:

Charleston
October 28, 1999

Hamlin Public Service District
220-3 Main Street
Hamlin, WV 25523

West Virginia Water Development
Authority '

180 Association Drive

Charleston, WV 25311-1571

West Virginia Division of Environmental Protection

617 Broad Street
Charleston, WV 25301
Re:  $1,270,883
Hamlin Public Service District
Sewer Revenue Bond
Series 1999
Ladies and Gentlemen:

We are bond counsel to the Hamlin Public Service District (the "District"), a public service
district, public corporation and political subdivision duly created under the laws of the State of West
Virginia located in Lincoln County, West Virginia, in connection with the issuance of the above-
captioned bonds, dated the date hereof (the "Bond").

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) the Bond Purchase Agreement for the Bond, dated September 15, 1999,
including all schedules and exhibits attached thereto (the “Bond Purchase Agreement"), among the
District, the West Virginia Water Development Authority (the "Authority") and the West Virginia
Division of Environmental Protection ("DEP") and (ii) the Bond to be purchased by the Authority in
accordance with the provisions of the Bond Purchase Agreement. The Bond is in the principal
amount of $1,270,883, and is issued in the form of one bond registered as to principal only to the
Authority.



GoopwiN & GoopwiN, LLP

Interest on the Bond shall be paid on the unpaid principal balance of the Bond at zero
percent (0%), plus an annual administrative fee of one-half percent (1/2%) payable quarterly.
Principal on the Bond is payable in quarterly installments commencing December 1, 2000, and
thereafter in quarterly installments on each March 1, June 1, September 1 and December 1, as set
forth on the "Debt Service Schedule” attached as Schedule Y to the Bond Purchase Agreement. The
final installment of principal on the Bond shall be paid on September 1, 2021.

The Bond is issued for the purposes of financing the costs of acquisition, construction and
equipping certain additions, betterments and improvements to the existing sewer system of the
Issuer (the "Project") and paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A and Chapter
22C, Article 2 of the Code of West Virginia of 1931, as amended (the "Act™), and the Bond has
been authorized by a Bond Resolution duly adopted by the Public Service Board of the District
("Board") effective on October 18, 1999 (the "Resolution"), pursuant to and under which Act and
Resolution the Bond is authorized and issued, and the Bond Purchase Agreement has been
executed. The Bond is subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Resolution and the Bond Purchase
Agreement.

In rendering this opinion, we have relied, in part, upon the opinion of Jack Stevens, as the
District's Counsel, for the proper adoption of the Sewage Rate Resolution, sewer rates, matters
related to the valid existence of the District and other issues.

Based upon the foregoing and upon our examination of such other documents, as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on behalf of
the District and is a valid and binding special obligation of the District enforceable in accordance
with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP and
cannot be amended so as to affect adversely the rights of the Authority or DEP or diminish the
obligations of the District without the consent of the Authority and DEP.

3. The District is a duly organized and presently existing public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia, with
full power and authority to acquisition, construction and equipping the Project and to operate and
maintain the System and to issue and sell the Bond, all under the Act and other applicable
provisions of law. The District has taken all legal action necessary to operate a sewer system.

4. The District has legally and effectively adopted the Resolution and has satisfied all other
necessary requirements in connection with the issuance and sale of the Bond. The Resolution
constitutes a valid and binding obligation of the District enforceable against the District in
accordance with the terms thereof and contains provisions and covenants substantially in the form
of those set forth in Section 4.1 of the Bond Purchase Agreement.




GoopwiN & GoopwiN, LLP

5. The Bond is a valid and legally enforceable special obligation of the District, payable
from the Net Revenues of the System referred to in the Resolution and secured by a first lien on and
pledge of the Net Revenues of the System on a parity with the Prior Bonds, all in accordance with
the terms of the Bond and the Resolution, and has been duly authorized, issued and delivered by the
Issuer to the Authority. The District has reserved the right to issue additional bonds ranking on a
parity with the Bond and the Prior Bonds, as provided in the Resolution. The District has certified,
and an independent certified public accountant has verified, that the rates and charges adopted in the
Rate Resolution and approved by the Public Service Commission of West Virginia in the Final
Order dated March 21, 1999, are sufficient to pay the principal of and interest on the Bond and on
the Prior Bonds, when due, and to meet the requirements of the Resolution and the Bond Purchase
Agreement. The Resolution requires that such schedule of rates and charges be changed and
readjusted whenever necessary so that the aggregate of such rates and charges will be sufficient for

such purposes.

6. Under the Act, as presently written and applied, the Bond and the income thereon are
exempt from taxation by the State of West Virginia and the other taxing bodies of the State pursuant
to the provisions of Section 16-13A-21 of the Code of West Virginia of 193 1, as amended.

No opinion is given herein as to the effect upon enforceability of the Bond of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the exercise
of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered R-1, and in our opinion,
the form of the Bond and its execution and authentication are regular and proper.

Respectfully submitted,
)/W Yoo e IS - 4 b b
w%‘wgw"* Cromatisme L0

GOODWIN & GOODWIN, LLP







STEVENS &8 STEVENS
ATTORNEYS AT LAY
8137 COURT AVENUE
P. O, BOX 635
HAMLIN, WEST VIRGINIA

W, JACK STEVENS 25523
C.JOSEPH STEVENS
W. JACK STEVENS I October 28, 1999

Hamlin Public Service District
220-3 Main Street
Hamlin, WV 25523

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1571

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

Goodwin & Goodwin, LLP
P.O.Box 2107
Charleston, WV 25328

Re:  $1,270,883 Hamlin Public Service District
Sewer Revenue Bond, Series 1999

Ladies and Gentlemen:

TELEFPHONE
(304} B24-5253
FACSIMILE
(304) 824-2779

We are counsel to the Hamlin Public Service District (the “District™). We
have reviewed various documents relating to the above-captioned bonds of the District (the
“Bonds”), the Bond Purchase Agreement, including all schedules and exhibits attached
thereto, by and among the West Virginia Water Development Authority (the “Authority”),
the West Virginia Division of Environmental Protection and the District, dated September
15, 1999 (the “Bond Purchase Agreement”), and a Resolution duly adopted by the Public
Service Board of the District (the “Board”) on October 18, 1999 (the “Resolution™), and
other documents relating to the Bonds. Terms used in this opinion and not otherwise
defined herein shall have the same meanings as contained in the Bond Purchase Agreement

and the Resolution. We are of the opinion as follows:



1. The District is a duly organized and presently existing public service
district, public corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project referred to in the Loan Agreement
and to issue and sell the Bonds, all under the Resolution and other applicable provisions of
law.

2. The Bond Purchase Agreement has been duly authorized, executed
and delivered by the District, and assuming due authorization, execution and delivery by
the Authority, constitutes a valid and binding agreement of the District, enforceable in
accordance with its terms.

3. The members and officers of the Board were duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on
behalf of the District in their respective capacities.

4, The Resolution has been duly adopted by the Board and is in full force
and effect.

5. The execution and delivery of the Bonds and the Bond Purchase
Agreement and the consummation of the transactions contemplated by the Bonds, the
Resolution and the Bond Purchase Agreement and the carrying out of the terms thereof, do
not and will not, in any material respect, conflict with or constitute, on the part of the
District, a breach of or default under any agreement or other instrument to which the
District is a party or any existing law, regulation, court order or consent decree to which
the District is subject.

6. The District has received all necessary permits, licenses, approvals
and authorizations that are presently obtainable to acquire and construct and to finance the
Project including a letter from the West Virginia Infrastructure and Jobs Development
Council and approval by the Public Service Commission of West Virginia.

7. The District has obtained from the West Virginia Public Service
Commission a valid, final and non-appealable Final Order, as amended by a Commission
Order, in Case No. 98-0781-PWD-CN which lawfully authorizes the District to proceed
with the acquisition and construction of the District’s sewer system extension and approval
of issuance of the above-captioned bond.

8. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the



transactions contemplated by the Bond Purchase Agreement, the Bond and the Resolution
or the validity of the Bonds or the collection or pledge of the revenues.

9. Based upon our review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, we are of
the opinion that such surety bonds and policies (a) are in compliance with the contracts; (b)
are adequate in form, substance and amount to protect the various interests of the District;
(c) have been executed by duly authorized representatives of the proper parties; (d) meet
the requirements of the Act, the Resolution and the Bond Purchase Agreement; and (e) all
such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

The foregoing opinion is qualified to the extent that the enforceability of the
liens, pledges and terms set forth in the Bonds and in the Resolution may be limited by
bankruptcy, insolvency and other laws affecting the rights of creditors generally.

Very truly yours,

£ VI
5P A
i s i i

ijifack Stevens

WIS:dsh
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STEVENS 8 STEVENS
ATTORNEYS AT 1AW
8137 COURT AVENUE
P. Q. BOX 8635
HAMLIN, WEST VIRGINLA

W, JACK STEVENS 25523
. JOSEPH STEVENS

W, JACK STEVENS I

July 6, 1999

Division of Environmental Protection
Construction Assistance

617 Broad Street '

Charleston, WV 25301-1213

Attn: Gale Burdetie
Re: Hamlin PSD
C-544156
Contracts One and Two

Dear Ms. Burdetie:

3ud TV oddh rLde

TELEPHONE
(304 a24-5253

FACSIMILE
(30 824-7779

This is to certify that all of the Rights-of-Way have been obtained for the
Hamlin PSD State Revolving Fund Sewer Project. Please let me know if you have any

questions or desire any additional information.

WIS:dsb

cc: Joseph T. Carpey, P.E./

Eankall [ e |







WV MUNICIPAL BOND COMMISSION

812 Quarrier Street, NEW ISSUE REPORT FORM
Suite 300
Charleston, WV 25301 Date of Report:October 28, 1999
{304) 558-3971 {See Reverse for Instructions)
IS8VE: Hamlin Public Service District, Sewer Revenue Bond

Series 1889

ADDRESS: 220-3 Main Street

Hamlin, WV 25523 COUNTY: Lincoln
PURPOSE: New Money X
OF ISSUE: Refunding Refunds issue dated: N/A
ISSUE DATE: October 28, 19299 CLOSING DATE: October 28, 1999
ISSUE AMQUNT: $1,270,883 RATE: 0% (1/2% administrative

. fee)

lst DEBT SERVICE DUE: 12/1/2000 18T PRINCIPAL DUE: 12/1/2000
13T DEBT SERVICE BMOUNT:$15,130.00 PAYING AGENT: Municipal

Bond Commission
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BCND COUNSEL: Goodwin & Goodwin, LLP LENDER: Div. Of Env. Protec.
Contact Person: W. K. Bragg, Jr. Contact Person: R. Broadersen

Phone:

346~7000 Phone: 558-0637

REGISTRAR: Bank One, West Virginia, National Association

Contact Person:

Lorene B. Mullins

Phone: 348-4463

KNOWLEDGEABLE ISSUER CONTACT: OTHER: Lender's Counsel
Contact Person: Esau J. Duty Contact Person: Samme L. Gee
Position: Chairman Phone: 340-1318

. Accrued Interest: s 0
___ Capitalized Interest: § 0
____ Reserve Account: s 0
____ Other: _ $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By

Check
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Wire

IGT

____ To Escrow Trustee: 5 N/R
____ To Issuer: $ N/A
... To Cons. Invest. Fund:$ N/A
____ Other: $
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.PUBLIC SERVICE COMMISSION
' OF WEST VIRGINIA =~

. CHBRLESTON & ~ - "‘“ — -
' Satered: waren 1, 1955 | | INAL |
CASE NO. 98-0781-PSD-CN _
| | N RS TYRX
HAMLIN PUBLIC SERVICE DISTRICT, : ‘ i

a public utility.
Application for a certificate of
convenience and necessity to construct
improvements to its existing sanitary
sewage collection and treatment system.

RECOMMENDED DECISION

On November 9, 1998, the Hamlin Public Service District (District or

Applicant), a public utility, Lincoln County, filed an application, duly
! verified, for a certificate of convenience and necessity to construct
improvements to its existing sanitary sewage collection and treatment
system, including chlorination and dechlorination facilities which will

consist of approximately 1,000 linear feet of 8" sewer line, 600 linear

be financed by a West Virginia State Revolving Fund loan at an interes
rate not to exceed 3%, for a period not to exceed 20 years. '

notice of the filing of its application, pursuant to West Virginia Code
§24-2-11, by publishing a copy of the November 10, 1998 Order, once in a
newspaper, duly qualified by the Secretary of State, published and of
general circulation in Lincoln County. The Order further provided that
anyone desiring to make objection to the application must do so0 within
thirty (30) days of the publication of the Notice to P. O. Box 812,
Charleston, West Virginia 25323. The Notice provided that, if no
protests are received within the thirty-day period, the Commission may
waive formal hearing and grant the application of the Hamlin Public
Service District, based upon the evidence.

On November 23, 1998, Commission Staff filed its Initial Joint Staff
Memorandum, recommending that this matter be referred to the Divigion of
Administrative Law Judges.

On November 23, 1998, this matter was referred to the Divigion of

| Administrative Law Judges for a decision to be rendered on or before
June 7, 19399,
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serve an area of Hamlin just south of the Mud River. The project will

feet of 2" force main and 2 grinder pump stations. The District
estimates that construction will cost approximately $1,195,700, and will

By Order issued November 10, 1998, the District was directed to give'




ria

On December 14, 1998, the Commission received an affidavit of
publication, indicating that the Notice of Filing was published in_The

Lincoln qurngiwang“Thg Weekly News Sentinel on December 9, 1998.

_ On;Jgnuaﬁﬁfiﬁ, 1999, Commission Staff filed its Final Joint Staff
Memorangm, {recommending that. the application be approved without a
hearing.* Staff noted that the District provides sewer service to the
wan of Hamlin and surrounding area. The project is needed to upgrade
the existing sewer dystem and to meet State Health Department and
Division of Envirommental Protection standards. Staff believes the need
foy the project-has--been accurately documented by the Hamlin Public

Ser¥ice District and the engineering firm of E.L. Robinson Co. The
project's cost of $1,195,700 is based on estimates because the project
has mnot been bid. However, Staff ' believes the cost estimate is

reasonable based upon the scope of the project. Staff noted that DEP had
issued a modified WV/NPDES Permit No. 0027693 Mod.2 for the project and
approved its plans and specifications. Staff's review of the project did
not reveal any conflicts with the Commission's rules and regulations.
The District is to borrow $1,195,700 from the West Virginia State
Revolving Fund at an interest rate not to exceed 3%, for a period not to
exceed 20 years. Staff recommended that the application be approved;
that the financing for the project be approved; and that the District
charge and collect the Staff-recommended rates and charges to become
effective on or after the date the project is certified by the District's
project engineer as being substantially complete and operational. Staff
recommended that, if the construction bids exceed the estimated project
costs, the District be required to submit any additional financial and/or
engineering revisions to the Commission for approval. o

FINDINGS OF FACT

1. On November 9, 1998, the Hamlin Public Service District, a
public utility, Lincoln County, filed an application, duly wverified, for
a certificate of convenience and necessity to improve its existing
sanitary sewage collection and treatment system for its current customers
in Lincoln County and to include construction of a sewer extension to
serve approximately 7 new customers, which consists of approximately
1,000 linear feet of 8" sewer line, 600 linear feet of 2" force main and
2 grinder pump stations, in Lincoln County. (See, application}.

2. The estimated project cost is approximately $1,195,700. (See
application; Final Joint Staff Memorandum received January 19, 1999).

3. The Notice of Filing was published in The Lincoln Journal and
The Weekly News Sentinel, a newspaper of general circulation in Lincoln

County, on December 9, 1998. (See, affidavits of publication received

December 14, 1998).

4. No protests were received to the filing of the application—for
a certificate of convenience and necessity. (See, case file generally).

5. The project is needed to upgrade the existing sewage system to
meet State Health Department and Division of Environmental Protection
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standards and to provide an annual allowance for on-going correction of
inflow/infiltration. (See, application; Final Joint Staff Memorandum,
with attachments, received January 19, 1999).

6. Staff recommended an increase in the Distfiét‘éhrrété“ and
charges as proposed by the District. (See, application; Final Joint
Staff Memorandum received January 19, 1999). '

7. Financing for the project consists of a West Virginia State
Revolving Fund loan in the amount of $1,195,200 at an interest rate not
to exceed 3% for a period not to exceed twenty years. ({See, application;
Final Joint Staff Memorandum received January 19, 1999).

CONCLUSIONS OF LAW

1. The public convenience and necessity requires the issuance of
the certificate of convenience and necessity to the Hamlin Public Service
District, a public utility, for a certificate of convenience and
necessity to improve its existing sewer collection and treatment system
for its current customers in Lincoln County and to construct a sewer
extension to serve approximately 7 customers consisting of approximately
1,000 linear feet of 8" sewer line; 600 linear feet of 2" force main and
2 grinder pump stations. :

2. It is reasonable to approve the financing of the project, being |

a West Virginia State Revolving Fund loan in the amount of $1,195,700 at
an interest rate not to exceed 3%, for a period not. to exceed twenty
years. R . o

3. The proposed project is adequately financed and economically
feasible when supported by the proposed and Staff-recommended rates.

4. It is reasonable to approve Staff-recommended tariff provisions
in this matter.

RDER

IT IS, THEREFORE, ORDERED that the application filed by the Hamlin
Public Service District for a certificate of convenience and necessity to
improve its existing sanitary sewage collection and treatment system and
CO construct a sewer line extension, consisting of approximately 1,000
linear feet of 8" sewer line, 600 linear feet of 2" force main and 2

grinder pump stations, to serve approximately 7 new customers in Lincoln
County, be, and hereby is, approved.

~IT IS FURTHER ORDERED that the financing of the project, being a
West Virginia State Revolving Fund loan in the amount of $1,195,700 at an
interest rate not to exceed 3%, for a period not to exceed twenty years,
be, and hereby is, approved. N SR N

IT IS FURTHER ORDERED that the following rates and charges, be, and
hereby are, approved for use by the Hamlin Public Service District to
become effective on or after the date the project is certified by the
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District's project engineer as being substantially complete and
operational: _ : ,

AVA IL F _SERVICE .
Available for general domestic, commercial and industrial sewer
services.

RATE
First 1,000 gals. used per wmonth $5.45 per 1,000 gals.
Next 2,000 gals. used per month $4.43 per 1,000 gals.
Next 3,000 gals. used per month : $3.94 per 1,000 gals.
Next 5,000 gals. used per month $3.60 per 1,000 gals.
Next 9,000 gals. used per month $3.07 per 1,000 gals.

All Over 20,000 gals. used per month $2.73 per 1,000 gals.

MINT RGE
The above schedule is subject to a minimum monthly charge of $5.45.

ETERED RESIDENTI GE
$14.31 - Based on consumption of 3M gallons per month. -

UNMETERED COMMERCIAL CHARGE

$101.79 - Based on consumption of 31M gallons per month. To be
applied when commercial customer consumes water in excess of the average
residential usage of 3M gallons. .

- DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

SEWER CONNECTION CHARGE -
A $150.00 connection charge will be collected from each new tap onto
the system regardless of location.

MULTIPLE QCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit receiving service shall be required to pay not less
than the minimum monthly charge.

WATER DISCONNECT - RECONNECT FEES

Whenever water service has been disconnected for nonpayment of sewer
bills, a disconnection fee of $20.00 shall be chargedq.

Whenever water service which has been previously disconnected or
otherwise withheld for nonpayment of sewer bills is reconnected, a fee of
$20.00 shall be charged.

LEAK ADJUSTMENT

$0.71 per M gallons. To be used where the bill reflects unusual

. consumption which can be attributed to eligible leakage on the consumer's

side of the meter. This rate is used to calculate consumption above the
customer's historic usage.

Public Service Commission 4
of West Virginia
Charleston

ll







i

IT IS FURTHER ORDERED that, if there is a change in the cost, scope,
terms and conditions or financing of this project, the District notify
the Commission immediately and obtain Commission approval of said change
prior to commencing construction. ' S

IT IS FURTHER ORDERED that the District file a revised tariff with
the Commission within ten (10) days of the date that it begins charging
the new rates.

IT IS FURTHER ORDERED that the District notify the Commission within
thirty (30) days of the substantial completion of this project.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
i the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

V Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the I
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Susan A. Murensky
Administrative Law Judge
SAM:pst
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- PUBLIC SERVICE COMMISSION .

. OF WEST VIRGINIA
H CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 5th day of October, 1999,

CASENQ. 98-0781-PSD-CN (Reopened)

HAMLIN PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate of convenience and
necessity to construct improvements to its existing
sanitary sewage collection and treatment system.

COMMISSION ORDER

By Recommended Decision entered March 1, 1999, which became a final order of the
Commission on March 21, 1999, the Commission’s Division of Administrative Law Judges (ALIJs)

~ approved the Hamlin Public Service District’s (HPSD) application for, and thereby issued, a
certificate of public convenience and necessity to construct certain improvements to its existing
sanitary sewage collection and treatment system. The ALJ also approved proposed financing for
the project, consisting of a $1,195,70C loan from the West Virginia Division of Environmental
Protection (WVDEP) State Revolving Fund (SRF), for a 20-year term at a 3% interest rate. h

On September 14, 1999, the HPSD filed a petition requesting that the Commission reopen
this proceeding in order to approve revised financing for the project. In support of its petition, the
HPSD stated that construction bids were higher than originally budgeted, resulting in a revised
project cost of $1,270,883 — an increase of $275,183. The HPSD further stated that, in order to
accommodate the increased cost of the project, the WVDEP had agreed to extend the loan term from
20 to 21 years and to reduce the loan’s administrative fee from 1% to 4 %. As a result, loan
payments remain essentially the same and the HPSD’s rates, approved by the AL, are unaffected.

On September 17, 1999, Commission Staff (Staff) filed an Initial and Final Joint Staff
Memorandum recommending that this proceeding should be reopened and the revised financing for
the certificated project approved.

. UPON CONSIDERATION WHEREOF, the Commission concludes that this proceeding
| should be reopened and the HPSD’s revised financing for the certificated project approved. All
. other aspects of the ALJ’s March 1, 1999, Recommended Decision remain unaffected.

Public Servios Commission
of Wast Virginia




QRDER

IT IS, THEREFORE, ORDERED that this proceeding is reopened.

IT IS FURTHER ORDERED that the Hamlin Public Service District’s petition for approval
of revised financing for its certificated project should be, and hereby is, approved. Specifically, the
HPSD’s borrowing of $1,270,883 from the WVDEP’s SRF for a term of 21 years, at 3% interest,
with an administrative fee of V2 % is hereby approved.

IT IS FURTHER ORDERED that all other aspects of the ALJ’'s March 1, 1999,
Recommended Decision remain in full force and effect.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be removed from
the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by
hand delivery.

A Truz Copy, Teste:

Dond sic

Sandra Squire
Executive Secretary

PWP/pwprifg
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PUBLIC SERVICE COMMISSION
| OF WEST VIRGINIA
| CHARLESTON |

| At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 14th day of October, 1999.

" CASENO. 98-0781-PSD-CN (Reopened)

HAMLIN PUBLIC SERVICE DISTRICT,
a public unlity.
Application for a certificate of convenience and
necessity to construct improvements to its existing
_sanitary sewage collection and treatment system.

COMMISSION CORRECTIVE ORDER

By Order entered October 5, 1999, the Commission reopened this proceeding and approved

the Hamlin Public Service District’s (HPSD) revised financing for its sewer project, previously

. certificated by Recommended Decision entered March 1, 1999, which became a final order of the

* Commission on March 21, 1999, All other aspects of the March 1, 1999, Recommended Decision
remained unaffected.

The October 5, 1999, order contained two typographical errors. First, the orderindicated that
the estimated construction costs for the project had increased $275,183. In fact, the construction
I costs had increased only $75,183 - from $1,195,700 to $1,270,883. Second, the order noted that

Fund (SRF), which is the sole source of funding for the certificated project, had a 3% interest rate.
The WVDEP SRF loan actually is at a 0% interest rate.

UPON CONSIDERATION WHEREOF, the Commission concludes that it is necessary to
issue an order correcting the foregoing typographical errors contained in its October 5, 1999, order.

ORDER

IT1S, THEREFORE, ORDERED that the Commission’s October 5, 1999, order shouid be,
and hereby is, corrected as follows:

First, the estimated construction costs for the certificated project increased $75,183
~from $1,195,700 to §1,270,883 -- not $275,183.

Pubiic Service Compression
of West Virginia
Charieston

the loan from the West Virginia Division of Environmental Protection’s (WVDEP) State Revolving




Second, the WVDEP SR
-- not a 3% interest rate.

F oan funding the certificated project is at a 0% interest rate

IT 1S FURTHER ORDERED that, except as corrected herein, all other aspects of the
Commission’s October 5, 1999, order remain in effect.

[T 1S FURTHER ORDERED that, upon entry hereof, this proceeding shall be removed from
the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by

hand delivery.

A True Copy, Teste: ;
i w b ‘

“ Sandra Squire
Ezecutive Secretary

PWP pwp
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone {304) 558-3612
Telecopier {304) 558-0259

October 15, 1996

Weldon Walker, Chairman
Hamlin Public Service District
220-3 Main Street

Hamlin, West Virginia 25523

Re:  Hamlin Public Service District
Sewer System Upgrade and Extension

Dear Mr. Walker:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
Hamlin Public Service Dastrict’s (District) preliminary application for its proposed project to
upgrade its sewer system and extend service along Eureka Road, and has determined that the project
1s technically feasible within the guidelines of the Infrastructure and Jobs Development Act. Please
carefully review the enclosed comments of the Sewer Technical Review Committee. The District
may need to address certain issues raised in said comments as it proceeds with the project.

Pursuant to its review of the preliminary application, the Council recomnmends the District
pursue loan funding of approximately $1,199,363 from the State Revolving Fund administered by
the West Virginia Division of Environmental Protection (DEP) to finance this project. Please
contact DEP at 558-0641 for specific information on the steps the District needs to follow to apply
for these funds. Please note that this letter does not constitute funding approval from DEP.

If you have any questions regarding this matter, please contact Susan J. Riggs, Executive
Secretary of the Council, at (304) 558-4607.

.

Sincerely,

2

Russell L. Isaacs, Chairman
West Virginia Infrastructure and
Jobs Development Council
RLI/bjh
Enclosure
ce: J. Michael Johnson, P.E.

[P —
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1999

No.R-1 $1,270,883
Date:  October 28, 1999

KNOW ALL MEN BY THESE PRESENTS: That HAMLIN PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of
West Virginia in Lincoln County of said State (the "Issu'g, fog yalue received, hereby promises to
pay, solely from the special funds provided gheref5t 5% hé einafiegset forth, to the order of the West
Virginia Water Development Authority (tg ity ) or registered assigns, the sum of One
Million Two Hundred Seventy Thousand Eight Hundred Eighty-three and 00/100 Dollars
($1,270,883.00), or such lesser amount as set forth on the Record of Advances attached as Exhibit A
hereto and incorporated herein by reference, plus interest on the unpaid principal balance hereof at
the rate set out below. Interest on this Bond is set at zero percent (0%) per annum, plus a one half
percent (1/2%) annual administrative fee payable quarterly. Principal on the Bond is payable in
quarterly installments commencing December 1, 2000, and thereafter in quarterly installments on
each March 1, June 1, September 1 and December 1, as set forth on the "Debt Service Schedule"
attached as Exhibit B hereto and incorporated herein by reference. The final installment of principal
shall be paid on September 1, 2021, and shall be in an amount equal to the amount of outstanding
principal due on the Bond at said date. Notwithstanding any provision of this Bond to the contrary,

this Bond shall evidence only the indebtedness reflected as outstanding on the Record of Advances
attached hereto.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of Amegice gat the office of the West Virginia
Municipal Bond Commission, Charlesto el Vi " g‘%aying Agent"). Principal on this
Bond is payable by check or draft of the RiyvingtA¥Ent mailed to the registered owner hereof at the
address as it appears on the books of Bank One, West Virginia, National Association, at its principal
office in Charleston, West Virginia (the "Registrar"), on the 15th day of the month next preceding

such payment date, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par, but
only upon thirty (30} days prior written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon the terms and conditions prescribed by and otherwise
in compliance with the Bond Purchase Agreement by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to pay the costs of acquisition, construction and equipping of
certain additions, betterments and improvements to the public sewer facilities of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The sewer system of the
Issuer, together with the Project, and any further extensions, additions, betterments or improvements

1




thereto are herein called the "System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended
(the "Act"), and a Resolution duly adopted by the Issuer and effective on October 18, 1999 (the
"Resolution"), and is subject to all the terms and conditions thereof. The Resolution provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security

provided for this Bond under the Resolution. '

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the operation of the System, from moneys in the
Reserve Account created under the Resolution fc.)__]rg;E this Boid (the "Series 1999 Bond Reserve
Account") and unexpended proceeds of @@i@% 8.parity With the pledge of Net Revenues in
favor of the holders of the Issuer's Sewagé Ey m Revenue Bonds, Series A and Sewer Revenue
Bond, Series 1997 (collectively, the "Prior Bonds"). Such Net Revenues shall be sufficient to pay
the principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, if any, except
from said special fund provided from the Net Revenues, the moneys in the Series 1999 Bond
Reserve Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and maintenance
of the System and to leave a balance each year equal to at least one hundred fifteen percent (115%)
of the maximum amount payable in any year for principal of and interest on this Bond and the Prior
Bonds, and all other obligations secured by a lien on or payable from such net revenues prior to or
on a parity with this Bond, provided however, that so long as there exists in the Series 1999 Bond
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on this Bond in the then current or any succeeding year and in the reserve
account established for any other obligations outstanding prior to or on a parity with this Bond, an
amount at least equal to the requirement therefor, such percentage may be reduced to one hundred
ten percent (110%). The Issuer has entered into certain epchvenants with the registered owners
of this Bond for the terms of which reference-isrmfidé to 'the. Résolution. Remedies provided the
registered owners of this Bond are exclusivelyis Tpr&*.ii\ﬁ‘%eém the Resolution, to which reference is
here made for a detailed description thereof, -

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Resolution, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.




All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Resolution, shall be
applied solely to the payment of the Costs of the Project described in the Resolution and there shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond. .

On December 1, 2000, if the Project is complete and the amount set forth on the
Record of Advances is less than $1,270,883, the Authority shall, upon written instruction of DEP,
 revise Exhibit B to reflect the lesser amount but amortized at the same interest rate and quarterly
payment amount. et

- v W
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Under the Act, this Bond is %@np&-ﬁ‘om taxation by the State of West Virginia and
the other taxing bodies of the State.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER'S (1)
SEWAGE SYSTEM REVENUE BONDS, SERIES A, OF THE ISSUER
DESCRIBED IN A RESOLUTION ADOPTED MAY 8, 1968, AND THE (2)
SEWER REVENUE BOND, SERIES 1997, OF THE ISSUER DESCRIBED IN A
RESOLUTION ADOPTED MAY 7, 1997.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and upon the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of gng,igﬁtgrest on this Bond.

: £ @ i:f 1\:3
All provisions of the Resolutiﬁij:,ﬁe%ﬁi&h?ﬁaw statutes under which this Bond is
issued shall be deemed to be a part of the coﬂﬁ‘a%:t evidenced by this Bond to the same extent as if
written fully herein,

The loan will be in default should any proceeds of the loan funds obtained from this
parity bond issue be used for a purpose that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an agricultural commodity.

This Bond shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached
hereto and incorporated herein.




IN WITNESS WHEREOF, HAMLIN PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary and has caused this Bond to be dated October 28, 1999,

HAMLIN PUBLIC SERVICE DISTRICT

ey By. _,éfﬂ Q»Q};’
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CERTTFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999 Bond described in the within-mentioned Resolution

and has been duly registered in the name of the registered owner set forth above, as of the date set
forth below.

vat OB

Date: October 28, 1999 et R
G

T e
G T
i

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION

By: ,:g WL \5 -mxxﬂjx}m)

Senior Trust Officer




AMOUNT

(1) $63,544.00
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EXHIBIT A

RECORD OF ADVANCES

DATE

10/28/99

AMOUNT DATE

OF
s
@®$
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(10)s

TOTAL $




- EXHIBIT B

Hamlin Public Service District, West Virginia
Loan 0f 31,270,883
21 Years, 0% Interest Rate, 1/2% Adminstrative Fee

DEBT SERVICE SCHEDULE

12/01/1999 - - -

30172000 - - -
€/01/2000 - - -
$/01/2000 . - " -
12/01/2000 15,130.00 - “. 16,120.00
30172001 15,130.00 e * 15,130.00
€/01/2001 1513000 . oo sl g 15,130.00
/0472001 1513000 &, ueh 15,130.00
12/01/2001 1513000 % ¢ 7 - 45.130.00
wo12002 15,130.00 - 15,130.00
€/01/2002 15,130.00 - 15,136.00
810172002 15,130.00 - 15,130.00
12/0172002 15,130.00 - 15,130.00
V012003 15.130.00 - 15.130.00
B/05/2003 15,130.00 - 15,120.00
9/01/2003 15,130.00 - 15,130.00
12/01/2003 15,130.00 - 18,130.00
30172004 15,130.00 . 15,130.00
6/01/2004 15.130.00 - 1£.130.00
9/01/2004 18,130.00 - 15,130.00
12/01/2004 15,130.00 - 15,130.00
J01/2005 18,130.00 . 15,130.00
68/01/2005 15,120.00 - 1€,130.00
9/01/2005 15.130.00 - 15.130.00
120172008 15,130.00 - 18,130.00
I0V008 1£,130.00 . 15,130.00
6/01/2006 15,130.00 - 1£,120.00
9/01/2008 15,130.0C - 18,130.00
12/01/2008 15.130.00 - 18.130.00
3/01/2007 15,130.00 - 15,130.00
&/0172007 15,120.00 - 1£,120.00
8/01/2007 15,120.00 - 15,130.00
12/0172007 15,130.00 - 1E,130.00
012008 15.130.00 - 1512000
€/01/2008 15,130.00 - 15,130.00
g/01/2008 15,130.00 - 15,120.00
12/01/2008 15,130.00 - 15,130.00
012009 15,130.00 - $5,130.00
&/0172008 15.130.00 « 15.130.00
8/01/200% 16,130.00 - 18,130.00
120172008 15,120.00 - 15,130.00
012010 15,130.00 . 15,130.00
6/01/2010 15,130.00 - 15,130.00
2012010 15.130.00 - 18.130.00
12/0412010 15,130.00 “ 15.130.00
V012011 15.130.00 - 12,130.00
/012011 1£,120.00

- 15,130.00




Hamlin Public Service District, West Virginia
Loan of 81,270,883
21 Years, 0% Interest Rate, 1/2% Adminstrative Fee
DEBT SERVICE SCHEDULE

ate iC; Total P4 .
8/01/2011 1E,130.00 - 18,130.00
121012011 1513000 - 15.130.00
ynzmz 15,130.00 “ 15,130.00
&//2012 15,130.00 - T 15,130.00
8/01/2012 15,126.00 - ~ 15,129.00
12/01/2012 15,129.00 - - 1512800
3012013 15.429.00 15.129.00
&01/2013 15,129.00 15,129.00
9.01/2013 15,129.00 15,129.00
121017213 15,128.00 15,129.00
30172014 15,129.00 . 15,129.00
&/0172014 15.129.00 - 15.129.00
8/0172014 15,129.00 - 15,129.00
12/01/2014 15,129.00 . 1£,129.00
U018 15,128.00 - 1E,128.00
£01/2048 15,129.00 - 15,129.00
9/01/2045 15.129.00 . 1£.128.00
12/01/2015 15,129.00 . 15,129.00
yotiams 15,129.00 - 15,129.00
8/01/2018 15,128.00 . 1€,128.00
012016 1£,129.00 - 1€,128.00
12/04/2016 15.129.00 - 1£,128.00
2012017 15,128.00 . 15,128.00
£/01/2017 1£,129.00 . 15.128.00
8/01/2017 1£,129.00 . 15,122.00
12/01/2017 15,128.00 - 18.128.00
30172018 15.129.00 - 12,129.00
§/0172018 1£,129.00 . 1E,128.00
80172018 1€,129.00 - 15,125.00
12/012018 1£,129.00 - 1£,128.00
3012018 1£,129.00 - 15,122.00
8i01/2018 15.129.00 . 1S.126.00
&/01/2018 1€,129.00 - 12 126.00
120172018 15,129.00 - 1E.128.00
Quz020 15,128.00 - 15,128.00
£/01/2020 1€,129.00 - 15,128.00
8:01/202C 1£.122.00 . 12 129,00
12/01/2020 1£,129.00 . 1£,129.00
301202 1£,129.00 - 18,128.00
&0172021 1€,129.00 - 1£,129.00
01N 15,129.00 - 15.178.00
Totai 1,270.,883.00 - 1,270,883.00

*Plus $803.75 one-half percent administrative fes paid quarterly. Total
fee paid over the 1ife of the loan is $67,515.



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration of the w1thm Bond of said Issuer with full
power of substitution in the premises.

Dated: J19 . )

(Assignor)

Witnessed in the presence of’
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ATme T e s oM ROATITY ST TS ITAYST TR pIrmYT T
SONEECLUTT O JFromHn PCADD OF THE AMITL OFUTRITCS

SOULTY, WEIT "IZGI sid, AJTHCRIZING THE ACOUILITILL
:“”1L¢TIEC FCE A4 ZANITARY CEVAGE SXITI LITHIL THE
TC THAT LIL, JUTHCRIZIZG THE IES" CZOOF A BDVEDUE
PRINCIPAL ANCUNT CF £132,200.00: ERECVIDING FUR TIE
AL TO PRINCIPAL AND INTERCET, AWD ZOTADRLISHING THE
ALD Fun CTHER PURFCSIS

CHETLAS, Hamlin Fublic Zervice Iistrict (hereinafter cometimes

celled the “Listrict”) in Lincoln County, west Virzinia, has heretciore

~een culy created and is now organized and Jperaiing under the provisions
of lest Virpinia Code, Chapter 1&, Article 174, and the Fublic Lervies
Coard of saicd Zistrict has heretofore been crganized and is nov functicon-
ing 28 the poverning hody of the =aid District, having the Cuties, powers
ang autheritr as provided by said law; and,

WHETLLAD, the rublic Cervice Toard of sald Listrict (hereinafter
sometimes =zalled the "Moard”) has heretofore cetermined the necessity and
aivisability of constructing a sanitary sewage system [herein sometimes
:allec "lewage [rstem”) within saicd Listrict in order o provide adequate
sewape facililies for =said District and its inhabitants for apricultural,
inguasirial, punlic, and private uses; and,

LT, uneer the provisions of said lest Virginia Code,
Chaptér 14, article 134, said Listrict is authorized and empowered to
congtruect and operate such sanitary sewape srstem, and to iszsue a revenue
tond rayatle =g hereinafter provided for the revenues derived from such
sevage gystem [or the purrose of creviding funcs for such construction
anc,

CHawdD, the Listriet :as been approved Jor z devel:ipment

rent from <he wconorde evelopm nT Adrdniciration in the amount of



11820,800.C0, and desires and intends that provisions te made in and by
this resclution for <ihe issuance of a singie revenue otond In the total
amount of 122,200.C0, vhich will be used with the grant funds 2o per
the costs of the lewvare Srstem, and to rrovide Zer the rarm

4

and anr acdditional honds ranking on & vrarits there-
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with are to be made anc may be lssued ancd ocutstanding;

UCW, THERETUIZ, I7 Io HoBEPY IELCLVID b othe Fublic Lervige
Hogrd of the Hamlin ruhlic Service District of lincein Countr, lest
Virrinia, as follows:

CoCTICH 1. ecessits, Tt is hereby Zound to be necsssars

thet llamlin Fuklic lervice Iistrict secure financing

3

the leware lrstem which will be ceonprised of a stabildzation rond, 11753
stations, interceptor a2nd collection lines with rumps, wvalves and other
equipment, as set forth with particularits in plans precarecd by J. H,
‘ilam, Inc,, “‘ensuliing ingineer, & copy of which is on file in th
office of the Listrict.

JIOTICE 2. Eatificat'cn. That all action heretofore taken
(not inconsistent with the provisions of this resolution) by the Poard
directed toward construction of the fewage Irstem and toward the lssuance
of the Cistrict's revenue bond for that purrose, bve, and the same herebr
is ratifiec¢, zpprovecd. and confirred.

COTTIVN TL o Authordization of Leware Svstem.  That the construc-

“ion I the Tewvare Usterm to serve the iListrict shall he, and the same s

hereb: crdered to re undertaken at a total cost of not exceeding T653,000.

to be defrayec in part with the rproceeds of the Cistrict's single revenue

tond issued pursuant to this receludion.

PIL AL w3l Authori-ation of Tevenue Tend.  or the purpose
of cdefra;ins arortion ti-the cost of constructing the {ewage 'rstem, it
is heret” Ceclirecd nececcory that the Teard make and igsue, anu there ic

herebr authorized to he fssued, rorcuant $o the applicahle yrovisiong of



Article 124, Chapter 1&, Lest Virginia Code of 1681, cne fuils registered
Zeries /.. Ptond, without coupcn, btearing interest at z rate niT T3 exceed
£.125 7 rer annum ravatle annuallr, in the total rrizoipal sewsunt of
TL32,0C0.0C, and in substantially <he form set forth Delow, rcavable boih
23 to prinzipal and interest sclel: ouh of the net income derived fronm
the operaticn of the Eeﬁage Syséem, and the Feard rledges irrevocablr,
but not necessarily exclusively, such net income to the raiment =f *his
boncd and tlie interest thereon, the proceeds therefor 1o bte used sulelr
for the purpose of constructing the Zewage Srstem.

(b} Lnforcement Cizhis of Uolder. The holder ~o “ie hand

shall have the right by suit, action, mandamus or other appropriate rro-

ceetiing tc complete performance of the duties undertalen b the Jistrict

in eonnection with the issuance of the bhond and the duties of the Pistrist

- imposed by Article 174 (lsetion 1I7) Ch pter 1%, ‘lest Tirziniz lode of
by
()} Tax _steprticn,  The bond and interest thereecn shall ke

exempt from the taxation 7 the Ttate of lest Virginia eand ar- cther
taxing hodies of that ttate, Article 124 (Zection 21) Chapter 14, Lest

Tirpinia Toce of 1661,

DOOTIVE 5. Zevenue Poncd Tepistration. The bond is falle

nerotiakle, but shall he repistered in the names cof the holcder in a
i
Poolt maintained for that purrose fn othe office of the Lecretar -7 il

I

"¢ fervice Trarc of the Uistrict, such registraticn heins noted

thereon ™ the lecretar; as [-nd Jeristrar, after vimich no trancfer shall
he valid unless made on e=aid btoolie and similarle noted on the beond.

fa) In the event the "~vernment shall =ale rarment of insurance
premiume or ciler advances wiideh mar e reouired to protect the Covernment's
security interest, the lcard 1211 par in addition tu the intverest of the
unpzic ond, irterest on <ll sucn advances ur expenditures n ocumneation

fllerevith e o the Vlvarnmen.. 2% the cone per annun rate -pecisied

in the Feone. C)L such sovonces, expentiiurec and intercrt Lncreon chall




be Ceemcd parahle upon cemana i-mediatelr alier any such expeniiiture Iy

3 fT A - . Ve - flg L T~ ) R LT - e mimm 1 3
tne Covernnont, such omcuntTs Lue the Crveroment T Thg JRTD Bolie
- vy PR . P L] — + - -} e R R -
-ake pricorits over any other DaTENTES IIUn Lne Teng Tund pzrents el
i + S 7 pm e I OT
Tortiy in Lectlin .o NETECI.
T e i L v o~ ~3 7 - - R T P
(=) 74 1ill btake any and all such 2Sllon as Al be recuestec
T . i~ I3 - Voa+ 4T -, 4 e T - " - P - 2
c the Government ane it A11 execute sugl; cther agresmentt and LIOSTINU-

vernmen: may from fime to time prescrite %o eratle Toe
fovermuens S0 cischarpe its responsitilities as Insurer and collection
agent for the holder of the bonc insured - the Jovernment: and

{(¢) If at any time it shall appear te the lovernment £hat
she Cearc ‘s arle to call for redempiion or refund the tond Ly chhaining
a lomn for suca purpose from recponsitle cooperative or rrivate orecii
sources, ot reasonabtle rates and Lerms Ior loans for =ixilar purposes

anc reriods of time, or oy other means, the Dvard :1l, upen reocuest ol

the Tovermrent, redeem, refund, or apply far and accept such loan in
cuilisient amount Lo repar e overnment Jr the holcer »I “he honu, .r

robh, and 1=11 *“aie all actions as may te required in connection tith
such recerrtion or refunc.

LLTUTLL &, Jovenento fertaininn L0 uovern@went Insurance.,

—nis resolutisn contemplates a cirect loan, and there are 2o covenants

certainins “u insurance.

1
e

SommTooom o areeution,  Che revenue hond shall he signed T thie
“haipear 20 the Toard, cealed wiih the corpcrate ceal of the Lisurict,

anc attested 7 “he Lecretart of the Toard.

S oom1ul . Cecurit. The revenue bond chall te cecured by
statuters =:irirage lien on the lewage [ystem as rrovidec o hapter 17,
‘rticie 170, .est Tirginia Mode. The jlevenuez of the Lewage Tyshen,

ineluring all anditions, ertencionc. irprovenentc, and reglocenente

s heres and theretwo, are yled-esn tu the Tonc Innd mareinaiter ecotablizhed

after there faove Feen Slrst valid from osucs revenues Lo current CApenoiel
oo Jlotrics,
- ! -
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[PEVIV T U S SRR T L PRV

HAMLIN PUBLIC SERVICE DISTRICT
SEWAGE SYSTEM REVENUE BOND
SERTES A
$132,200.00

KNOW ALL MEN EY THESE PRESENTS: That Hamlin Fublic

Service District, of _Linceln  County, West Virginia (hereinafier
called the "Borrower”), hereby acknowledges itself indebted and

for value received promises to pay tc the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture (hereinafter called the "Government'),
the principal sum of $_132,200.00 , plus interest thereon from the
date of this Bond at the rate of 4.125% per annum. The said principal
and interest chall be payable in the following installments on or
before the following dates: § on the first day of

January , 16 69 , & 5,453.00 on the first day of _January |

19_70, and % _6,948.00  annually thereafter on the first day of
January until the principal and said interest are fully paid,
except that the final installment of the entire indebtedness evidenced
hereby, if not sooner paid, shall be due and payable forty (40) years

from the date of the Bond.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effec%ive
date of the payment and then toc principal.

Frepayments of scheduled installments, or any portion thereof
may be made at any time at the opticn of Borrower. Refunds and
extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds invelved, shall,
after payment of interest, be applied to the installments last to
become due under this Bond and shall not affect the obligation of

Borrower to pay the remainimg installments as scheduled herein.



.

This Pond shall be registered as ito princirsl anc interest in
the name of the United States of America in an approroriate took in the
Cffice of the fecretary of the Fudlic Service Zcarc ol the Zorrowver,
such registration fio be noted on the bock herecl o sa2id Zecretars, and
no transfer shall te valid unless made on gaicd ook and similaris nosed
on this tonc.

Toth the principal and interest shall be raid to the United
Ttates »f fmerica as such repistered holder at the oifice of ithe [armers

T = ~

llome /cdministration serving Linecoin Tountr, llest Tirginia,

If at any +ime i shall appear to the Covernment that Torrover

may be able to obtain a lcan from a responsikle cocperative or rrivate

cradit source at reascnable rates ang terms for loans for similar purposes

and reriods of time, Torrower will, at the Covernment's recuest, apply
for and accept such loan in sufficient amount to rera; the Covernmment,
Defauit nereuncer shall conctitute default under any cliher

instrument evidencing a debt of Torrower owing to or insurec b the
Covernment or securing or otherwise relating to sueh & debl: and default
uncder an» such other instrument shall constitute default hereunder.

Upon amy such default, the Covermment, at its option, may declare all

~r anr rart ~f an- such indebtedness irmecdiatel; due and papable.

Porrouver mace or
+

"his Tond it riven as evidence of a loan 1o
insured T the Movernment pursuant to the Consolicated [armers liome
Administration it of 1%61, and shall be subject Lo the zresent
resulstions not inconsistent with tlie express provisicns hersol.

This lcnd is issued pursusnt to article 134, Chapter 15, lede
of Vest Uirginia, eand 2 resolutlon ¢uly adopted by Torrsver on the

cay of , 10 , (hereinafter called ihe

Tond Cesolution), Sur the purpose ol defraring o oportion of the costs
of zeauwiring and comstruesin- 2 oanitary Jewage {ostem. The Dna
esolutimn provides Tor Tidnge, revicing, charging, and oolleocting tr

wez, fees, cnd shtier charpes Tor o the use o ono Torothe

.
!



"

services furnished b7 the Lenitary lewape Irstem anc extensions therecd

co that such rates, fees, charges, and other revenues 1111 te culflcicent

=t all *imes <o vpar the costs of cperating, maintaining, and repaliring
— leware lrstem, ¢ par the rrineipal of and interest n th
“2nd ns the same shall Tecome cdue and 1o maintain acequate reserves
thereiocr, which revenues are riedeged Ior such purposes. eflerence Is
heren; made 4o -he Fond Zescluticn for & Surther descripticn cof the

securii~ for ihe Tond and for tie provisions, among others,

the ferms anc conditicns upon vhich the Tend is issued, tie
and cisposition of revenues, the rights and obligations <f Torrower and
Yhe rights of the Tend lclder.

Toth rrincipal of and interest on this Dend shall Te poreble
solels from the revenues pledged in ereto as herein set forth, and nothin

herein or in tne Tond lesolution shall be deemed to create or constilule
an incebtecness of or o tledge of the faith and credit ol the Ltate of
Jest Tirginie of anv countr, citr, town or other politicol subdivieion
:f the Ttate.

M1 acte, condiiions and things recuired by the Tonstitution
anc siatutes ¢f the ltate of lest Virpinia to happen, eﬁist and he
serformed rrecedent o or in the issuance of this Tond have happened,

a;iet and have szen verforred,



IN WITHNESS wWHEREQOF, Hamiin Publlic Service UlSIIicI Ha$s
caused this Bond to be signed by the Chairman of its Public
Service Board and its corporate seal to be hereunto affixed and
attested by the Secretary of said Board, all as of the

day of , 29

HAML IN PUBLIC SERVICE DISTRICT

By
Chairman of its Public
Service District Board
(CORPORATE SEAL}
ATTEST:
Secretary of its Public
Service District Roard
REGISTRATION

{No writing below except by the Bond Registrar)

Date of Registration Name of Registered Signature of
Owner Bond Registrar

{End of Form of Bond)

-9 -
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« zispgsition of Tevenue Sond Troceeds,

L. _cnstruction Sccount, That thne rroceecs lerives Irom othe
sale of the beond herein autherized. and crants received Irom othe Umited

"o " e - [ - + Fanem oy 3 e < LR

-tates of rerica and am cther funds regeived £or acmuirie~ s fejelt
ES 3 PR O - —————— P . : q EE P I -
giructlon ol the lewage .rotem shall.te depcsited LICToUAT unon reced

thereof In a serarate actount in a taniz or hanis 1+ich fre memters o7

T &L e y ~em
o7 *he Trard, azd

the rederal Zeposit Insurance Jorperation, designated

approved by the Covernment, which account shall be muim as the lamlin

-

fublic lervize lisztrict Jevenue Tond Nonstrustion and Sorulsition
A% the time for the cdeposii of the funds im tre banit, Lhe
and the Uountr Jupervisor of the Tarmers lome SAdminisiratiss at amlin,

vest Vireinia, shall execute a deposit agreement on Iorm LA LCIZ-1,

“Ceposit irreement'; the construciicn account shall e a Goint accounc

.

anc any yithdrawal of funds therefrom shall te subiect “c *he counter-

-

Sountr Tuperviser of the Farmers fere Swdnistretion

gifnature ol the
Farsuant 1o the termz ol that arreement. The proceeds of the honds in
erlcess of 12,000.00 shall be secured bv such banii in accordance 1ith
J. C. Treasurr Cireular Dz, 176 befire such rroceeds are depcsited, The
merers in the construction account, except as herein chtheridise erecili-
celly provided. shall e uzed and rafd oub solel; for the rurpcse of

P - . . . - b . .
Acruirng anc cinsiructing the letmre Ur-stem only upon unrrante’ or clhecis

“reimoand sirned Trothe Treasurer ol Cald Tigirict and Lhe esumsore

- - . ¥ .
LN anTT osum I

- + oy 4 Y . o AERES 3 - e IRy - I
TALUTe D Toe L QDU ouLerviear, o such varrant 3

- . sxim e g k2 e LIS vy " e oy L2 — S,
wyroactual congiruchicon vort or opursisse of construction materials

rurcuant Yo ferms and provisions of sonstruction contracts chall te
issuec until tle Peard bas received ensineerin- approval certifins that
sucii 2un Ir “ue and wdns 7o ovors wnder such contracts. ner unsil Lhe

Tanard has adorhed norecllusien accepting cueh certilicate nngd lrechine

fle travdng oloouz. uarrant o zheci.  The ceci-tates ~rtpreval enall ka
Yome o te PP B ~ s - 1t e, by g vy = e - LA
STl mEngiiltn ) ensineer tuisce apzrovnlorust Ve in o She fope 7
.
- 10 -



iritten certificate stating that the payment therein zpprovern 1o bein

for materizls cupplied orowori satisfactorill comrieled in

¥

and shall te 7iled i<k <he Cecretary of the Toarc ricr o the tinme
such parment or parments are autlioriged by resolution.

ith respect to nonconsiruction costs anc eXrenses, £uch as
purchase ~7 land, easements, rights-of-way, legal fees, ond uher

aecuisition enpenses, etc., L EuCh Uarrand in payment therect znall be

igsued encept upon cpproval ol Lhe Joarc,

L. Udsresition ol Comstruction Jiccount esicue.  That vaen 212

woriz of constructing and purchasing the [mnitary Jewage .

teen sorpleted in accordance wiili such rlans anc speciliica
omts cue therefor ehall have heen raid, the consuliing enpineer shall
Tile vitl ihe depositorr bhank o certilicate so stating, tlereupon (1)
an: funds representing z periicn ol the rroceeds frem the sale o the
Wome herein suthcrized rempiningc in the Constructien sccount and any ciier
Tancs remainin-c in the Uenstruciion fccount, cther than crant fitnds, shall
e a“pligd as ertrz posTents on the Zond; and {7} grant funds shall
Cishursed in sceortance il “he ~ront agreement ltetveen the vistrict
ond Yhe _conenic leveloprment dnindistration,
JLTTIL 13, Liseal Tear. The Fiscal Tear oI the slsirict

chiall terin on the lsi caw ol July in each rear and shall enc on the
208l dar oD June.

SLOTILY AN, _evenue lund.  That from and after the delivery
# the honi herebr authorized, the lewage rstem, together uvith all
liguicdatizs uncertaiiing m the vasic of a fiscal rear viden shadl
morvesron 1Al this floeol ear ol the Listrict imiieh new tecing on

Julr 1 mx encs ~noJunme TG0 and all rovenue derived freom “he .peration i



shall be deposited in a separate fund to be designated as the

" Hamlin Fublic Service District Revenue Fund,” sometvimes callec
the Revenue rund, and shall be used only (1) to pay the principal

of and the interest on the bend hereby authorized and to maincain
reascnable reserves therefore, (2) to pay the cost of cperaticn and
maintenance of the system, and {2) to provide an adequate depreciation
fund; and such revenue funds shall be sufficient at 211 times for

the above purposes.

SECTICON 13. Administration of Revenue Funds. That the sums

in the Revenue Fund shall be set aside for, allocated and credited
to, and deposited in the following separate accounts, which are
hereby created in the said fund by the District's Treasurer without
further direction of or action by the Public Service Foard of the

Hamiin Public Service Distgict.

A. BHond Fund. Into an account designated the "Sewage System

Bond and Interest Sinking Aceocunt" there shall be deposited each
month a sum equal to at least one-twelfth (1/12th} of the amount
of interest or principal or both on the Bond authorized hereby, as
the same shall become due,

B. QOperation and Maintenance Fund. Into an account designated

the "Sewage System Operation and Maintenance Account® there shall

ve set aside and deposited each month a sufficient pertion of the

balance of the income and revenue remaining in the Revenue Fund to
pay the reasonable and necessary current expenses of operating and
maintaining the sewage system for the current mcntﬁ.

C. Heserve Fund. Into an account designated the "Sewage

System Bond Reserve Account” there shall be set aside and deposited
each month the sum of § __ £0.00 until there is accumunlated in

that account the sum of & 7,00C.00 , after which no further

deposits need te made intc said account except to replace withdrawals,
The Sewape System Pond Heserve Account shall be used and disbursed only

- 12 -



damage to the sewage SYSTEM Whnlon way ove Causea oy any unioreseen
catastrophe, for making extensions or improvements to the sewage
system, and when necessary for the purpose of making payments of
principal and interest on the bond hereby authorized in the event
the amount on the Sewage System Fond and Interest Sinking Account

is insufficient to make such payments whenever disbursements are
made from said account. Said monthly payments shall then be resumed
until there is again accwmilated the maximum amount of & 7,000 3
at which time payments shall be again discontinued.

0, TFisgal Year Budget. Frior to June lst of each year

veginning June lst, 19_70 , the Board will prepare a budget for the
enswing fiscal year of the Sewage System covering prospective revenues
and receipts, operation and maintenance expenses, and deposits to

be made during such fiscal year in the accounts set forth in Sectioen
13(AY(B)(C). A copy of such budget will be forwarded promptly to

the Siate Director of the Farmers Home Administration or other

of ficial designated by the Covernment and a copy will be made available

to any holder of the bond who shall request the same.

SECTION 14. Additional Bonds.

A. Approved by Government. That the District shall not

ineur any additicnal indebtedness to be paid from a pledge of the
revenue of the Sewage System, without the prior written approval

of the State Director of the Farmers Home Administiration for the
State of West Virginia, so long as any part of the Bond issue under
this resolution remains unpaid.

B. Limitations Upon Issuance of Farity Obligations. That

nothing in this resoluticn contained shall be construed in such manner
as to prevernt the issuance, but so long as the bond hereby authorized
is held by the Government, with prior approval of the State Director of

the Farmers Home Administration, by the Distriet of additional bonds or

- 17 -



other oblifations rayable from the income or any revenues derived Irom
the operaticn of ithe lewage Irstem and constituling & llen upon coic
revenues on a pariic with, but not prier nor superior o, the llan ol
“he Tonds erein suthorized, nor to prevent the Issuvence ol Tonds or

sther obligations refuncing all or o

ey

art o7 *he Tonds nerein authirized,
provided, however, that the Trarc is not, ang has not Teen, tn o defaudr

as “o anmr yravments required o be made in lecilun L. nerec:
of nobt less “han twentr-Ifour monills iwmpddatels prececing the ls=suance
of such additional ronds or other obligations, or 17 the band terein

autharized has not teen issued and oubtstanding
twenty-four nonths, for the longest period any ¢i tae conds herein

authorized have reen Issued and outstandin
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authorized or actusll issued, other than refunding oonus or ovaer

refwiding obligations (unless anr lien on any revenues of the _ewage

Corste of the obligations refunded is subordinate to the llen oo
tond herein authorigzed and the lien on revenues of the Lewsge Ir'sten of
tihe refundin- ozlirations is on a parity with the llen thereon of the
tonc herein authorized), the annual earnings derived from the cperation
of the Cewape Crstem Jor the fiscal rear irmediately preceding the date
s the isgcuance of such additional parity obligaticns sizll lave been
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sufficient “c rar “he costs of operation and maintenance cf the .ewage
Coezrem for paid fiscal rear, ond, in additlon, enfficient Lo rnap an
amcunt representing one hundred £l zer cent (1507) oI the average
annuaz princizal and interesu reguirements {(rerein referrea %o as the
debt service” reauirements) on the then cutstanding revenue boncs ond
~ther whli-atisns of the Listrich: raratle from ihe revenues of th
Levare LUstem: and proviced further, that the estimated avera~e annual
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reveriz nond and fhc proposed revenue tonds, all paratle Irem

revenies ©F the [cuware .-stem, chall lave been gullicient




estimated average annual costs of operation and maintenance of ihe Cewage
creten for the life of beoth the then ocutstanding anc <he rrovosed revenue
bonds, and, in addiiion, sufficient ic¢ pay an amount represencins one
rundred f1fiy per cent (15071} of the cebt service recuirements o the
then cutstanding revenue bonds combined vith ihe debt service reauirement
of the proposed additionél revenue bonds; provided, Iurther, wiat *he
annuad earnings derived from the cperation of the fewage {'stex need not
eaual 1507 of the cebt service requirements of the ouzstandin-~ and %he
proposec acdditicnal revenue bonds or other chligaticns in “he event the
Government is the purchaser or the insurer of any such additicnal honds

or cobligations.

. - PP mnk S 3 +4 i oo 3w~ b R
oo certification ang Sstimation ¢f Zarnminss. 4 writiten

certification ty a Certified I'ublic Accountant that said earnings for the
said fiscal rear immecdiztely preceding the new oblization, when acjusted
as hereinafter rrovided, is sufficient to par said amcunts, shall be
conclucivel yresumed tu be gocurate in determining the right oI the
Zistrict to authorize, issue, sell and deliver saicd acdditional “onds or
other oblirations on a parit: with the bond herein authorized. Any

necegsary estimate of further earnings of the Lewage {stem siall be

rrepared - a consulting encineer,
) In determining

nsicderation of fdoificonal topenses.

o]

vnether or nab acdditional parits honds or other parit: ohlisations mav
te issued ag ofcresaid, ceonsideration chall “e given t: any pronable
ircrease {(but not reducticn) in operaticn anc maintenance erpenses that
iall result fronm the expenditure of the funds proposed o be derived

from the icsuance and sale of the caid bonds or othier oblipgaticns.

T. dunder flications Fermitted. llothing herein contained

chall he construed so as “o preven:t ithe Listriet from izsuing honde or

cuher oblipations payable from the revenues of the fewace [rstom and

a lien thereon suhnrdinated, infericr and funisr to the lien o

[o

e ard v o
el ‘f«i-.n;.)

she hond cuthiorized to be lcgued T thiz resclution: provided. ovever.



that so lons as the bond authorized hereby is insurec T the Government.
rrior vritten consgent chall Te obtained Irom the

Tarmers Hame dmindstraiicon.

e ~a ; I Toamhd bl & ae Tk e e 5 PO :
L. LLDer)loy LoLITationsg Frohitliled. LWLOAND nerellnl cintalned

shall he congirued so as to perrit the
shligations varable from the revenues of the lewage [rstem and naving &
lien *rereon yrior anc superior to the tond herein authorizec Lo bte
issued.

JLTTICH 1S, Lefundin Tonds. Thet the provisions of Tection

14 heree! are subject io tiwe exception that il at anyr time alter in
bonds or other opligations herein or hereafter authorized, or any rart
theresf ghall have teen issued, th
refund said tonds or other obligations, said bond or cther oblipations
or aw rart tiereol, mar he refunded (but oniy
wolier or '.olders tihereni, wiless the bond nr other oblirations have
matured, or =re flen callable for prier redempiion, and have heen
rroperd; ~allad), iithout changing the rrioriir of the lien for the

rarmonte 0 fhe refundins oblinz

e ol fing tiong on the revenues oI the leware

—zien, excert as rrovided in Taragraprh T 2f lection 1L hereof; and ithe

greralit-r 7 Tien w5tk tlhe gorticn of said honds or other -hli-ations

L]

shdel dooner refunded, L2 an tlere he: -~ the Lolder or helders oI bl

other ~“li-ztisne refunded therers:; provided, however that il only &
part of “le vutstancing btond or other stligations is refunded and if
such hond: v clner oLlisatisns are refunded in such a momwer that Lhe
interest rate tleresl 1z lacreasec or

aLures oL oon earliier cate than Lo

obli nbiong re:unued therein, then

wAinout the muncent of sne Lsléer  r holiders -5 Lhe unreioicec portion



shaii eiTNer oe S0.LG 10T CASH &L nOL LeS5 LOan ule [&T Vaiué anc
acerued interest, and the proceeds thereof shall be used “o pay the
obligations refunded, or if so permitted by law, ancd then cnly with
the consent of the hoider or holders of the obligaticns refunded,
the refunding obligations shall be delivered dollar lor collar in
exchange for the bonds of other obligations refunced.

SECTION 16. CProtective Covenants. That the District hereby

covenants and agrees with each and every heolder of the bond issued
hereunder:

A. Use of Pond Preogeeds. That the District will proceed

without delay, to acquire and construct the Sewage Iyrstem, as herein
above provided,

BR. Use Charges. That while the bond authorized herein
remains outstanding and unpaid, the rates for all services rendered
by the Sewage System to all consumers within or without the Boundaries
of the District shall be reascnable and just, taking into account
and consideration the cost and value of the Sewage System and the
proper and necessary allowance for the depreciation thereof and the
amounts necessary for the retirement of the bond and other securities
or obligations payable from the revenues of the sysiem, the accruing
interest thereon, and reserves therefor; and there shall be charged
against all purchasers of service, such rates and amounts #s shall
be adequate to meet the reguirements of this and the preceding sections
hereof, and which shall be sufficient to produce revenues or earnings
annually to pay the annual operation and maintenance expenses, the
costs of all essential replacements and repair, the principal of
and interest on the revenue bond, and any other obligations payable
from the revenues thereof, plus reserves therefor, all of which
revenues derived from the operation of the Sewage System shall be
subject to distribution in accordance with provisions of fection 13
and that no free service or facilities shall be furnished by the
Sewage System to anyone.

-17 -



delivery of the Revenue Bond herein authorized, fix, establisn and
levy the rates and charges which are required by Sectieon 142 hereof.
Ho reduction in the initial rate schedule for the Sewage Eystem may
be made unless:

(1) The District has fully complied with all of the
provisions of Sections 12 and 12 of this resolution for at least
the full calendar year immediately preceding such croposed reductiion
of the initial rate schedule; and,

(2) The Reserve Fund provided in Section 12 has been built

up to the required minimum reserve of 3__ 7,000 ; and,

(3) The audit required to be made by the Certifiec Public
Accountant by Section 16G of this resolution for the full fiscal
yvear immediately preceding such proposed rate reduction discloses
that the estimated revenues whi;h would result from the proposed
rate schedule will be sufficient to produce adequate revenues or
earnings annually to pay the annual cperation and maintenance expenses,
the costs of all essential replacements and repalrs to the fewage
System, the principal of and interest on the Rewvenue Bond, and any
other obligations payable anmually from the revenues of the Sewage
System, and provides payment for the reserve fund required by this
resclution; and.

(L) e prior written approval of the State Director of
the Farmers Home Administration has been obtained, so long as the

revenue bond issued hereunder is insured by the Government.

[. Iffiecient Creration. That the District will operate the
Sewage System, so long as the bond herein authorized is outstanding,
will maintain said Sewage System in efficient operating condition
and will nake such improvements, extensions, enlargements, repairs
and betterments theretc as may be necessary or advisable to insure
its economical and efficient operation at all times.
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w. ogeords. That so leng as the Tond remains cutstanding
proper bocks of recorc and account ill be kept b the Iisirict separste
and apart Irom oall cther recorcs snd accounts, showing complefe and
correct entries of all transacticns relating <o ‘he srstem.  luch “ooks
shall inelude (hu® not necessaril- te limited t2o) monthls resords
snowing:

1) The nurmber of customers.

(2) The toual revenues received from charges fo cusiomers,

(?) A detailed statement of the expenses of tlhe estenm.

TR " — ™ - : P 1 1 -
ceoippt T tnspesi. That an holder of the Yond, o
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authorizec asent or agenis of such holder or rerresentzSive 57 Jarmers
lome Udministration, shall lLave the right ab all times to insrect all
recorus, accounts anc data relating thereto, and *o insrvect the ersien

anc all propervies compricing the srstenm,

o A - -~ ES - A - - 7 3
T fmdite. That the Tistrict further azrees that i 14l

within st dars fu1l2cwins *he cleose of each fiscal =esr, couse an audis

%2

of zueh beolis and accounic to he made b oa Muelified Public lccountant,
shonding the receints anc (Ushursements for the account o the Cewaro
Crstem, and thal suck sudit will e availadle for iuspeciion ooan

holcer of the tond.,  Jach audit in addition to whatever matiers rav te

thoucht reas~a’ls, chould include in detall “he financial cunfi<ion and
L]

f e

recorce °f the "doirdct and the Jewage Trstem, including the rates,

mnections and the status of the several ~unds herein

(@)
h
it
)

umber and trTe

hefore created, and a list of ihe insurance pelicies in force ab ihe
end o, the Zlzezal rear, setlin_ vut as Lo each policr tie zmount of fhe
polix, the richs covered, itue hane of the insurer and tie anviration

dgte ~I the ypoli-r. 11 expeonces Sneurred in the maliing of e sudits

and reports renuired b ihic seetion shall be rerarded and faid ms oo
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serotlon edpense,  The Jistricd orrees Yo lwrnicl

forthoill oocory 2 cach oroguen oudii and reoport o the otate Jirector
of Ll larmerc me idniziratisn and to o Pond hnlder upen reousst
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each such a2
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iy
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zgit and repert lhas been rrepared, anc such hclde

snal® have the right *to discuss sfith the sceounmtant or rerson taiing b
audit and reportc Zhe contents thereol and to ask for such aciiiiconal
informasisn ac ne may reasonably require.

M. Titline Frocedure.  “hat 23l tills for sevage service or
facilities furnished by or through the fewage [ystem siall e rendered
o customers monthls and shall Te due on the date rencdered. Ten yercent
(1C7') shall te added Lo the net amount of each Pl net paid In Jull
wZthin ten (IC) ca—s after the date of the M1l: and In the event sall
Rills are not raid within sisty (60) davs after the date rendered :he
rates and charces c¢ue shall me collected inm a lawful mamner, Tle
Cigtriet sazll save & lien on eac: lot or parcel of land served M oszil

eware .rStem fur chiarges imposeq for all service renderec T osaic
Tewsze .vsher. lotice of such liens shall be Ifiled and liens snall e
cn ed as provided oo the laws of Test Virginia.
T, “harres and Liens, evenues and Lewzge JUoten.  [hab from

+he revenues cf the

ascesoments r

levied, asseccged

ather muniel

vl with 2ll valid requirens

)

Teware [rstem, the District i1l por all taites and

28 oane, laviullr

-2l or povermmental charges,
vpon or in respect to saild Jewape lystem, or any rart

game shall Secome due, and it will <&wly observe anc

nts of any municipal or governmental
1

autheriss relative to any part of the Jewape [rstem; and the .istrict
111 mot create or suffer Lo e created any lien or caharge uron tie
Cewame etenm or uyon the revenues therefrom emccpt as permit L
thie resoiution, and it will make adequate provision to satisfy and
discharre tdthin sixty dors after the came shall accrue, all lawful
elairs ond Cermende for labur, roterisls, cupplies or cilier ohjects,
vitieh 17 unpaid, vd;ht ot law becore a lien upeon the [eware oten or
cron fhe ravenues tlerefridog yroviced, however, ihat mothing herein
ciiall renuire *he | igtrich to per or cause Lo De digcolharre .r male
rrovision fur sironuch ‘avec acsessed, Lien or chorre mofore the tine
- T



shall be conuestecd in good faith by appropriate legal proceedings.

J. Ingurance., That the District, in its operation ¢f +the
Sewage tystem, will carry fire and extended coverage insurance,
worimen's compensation insurance, 1f required by State law, and
public 1iability insurance and other types of insurance in such
amounts and to such-extent as-is no v carried by private cor-
perations cperating public utilities of the same type. The cost
of such insurance shall be considered one of the operation costs
of the system. In the event of property loss or damage, insurance
proceeds shall be used first for the purpose of restoring or replacing
the property lost or damaged, and the remainder shall be treated as
net income, and shall be subject to distribution in the manner provided
hereinabove in Section 13 hereof, for net income and revenues derived
from the operation ¢f the sys%em.

¥. Competing System. That as long as the bond hereby

authorized is outstanding, the District shall not permit (except

ag it may lepally be required to do so) any person, association,
firm or corporation to provide sewage service or facilities, to any
comsumer, public or private, within the area served by said Sewage
System.

L. Alienating System. That the District will not sell, lease,

mortgage, pledge, or otherwise encumber, or in any manner dispose of,
or ctherwise alienate, the Sewage System, or any part thereof,
including any and all extensions and additions that may be made thereto,
until the bond herein authorized to be issued shall have been paid in
full, both principal and interest, except that so long as the bond

is held by the Covernment, the District, with the prior written
approval of the State Director of the Farmers Home Administration,
may sell any portion qf said property which shall have been replaced
by other property of at least egual value, or which shall cease to

be necessary for the efficient operation of the system, but in no
manner nor to such extent as might prejudice the security for the

payment of the bond herein authorized,

- 21 -



provided, however, that in the event of any sale as aforesaic *he
rroceeds of such sale shall be distributed as net income of the srstenm
in accorcdance with *“he provisions of Section 12 hereof.

Z. guretw Tends. That each official or cther person having
custody of any funds derived from operation of the Zewage frstem cr
responsible for their handling, shail be bonded for the full faithful
performance ¢f his duties in an amount at least equal %c the total funds
in his custody at any cne time. The costs of each such bond shall he
considered cne of the operating costes of the Sewage Trstem. The suret—
company shall te approved by the armers Home Administration, and +he
United Ttates of fmerica shall bte named as co-obligee,

. Competent !anagement, That the Listrict shell empler
experiencec and competent nmanagement rersonnel for the Sewaze Jyrsten.

In the event of default on the part of the District ir paring principal
or interest on said bond promptly as each falls due, or in the keeping
of any covenants herein ceontained, and if such default shzll continue
for a period of sixty days, or if the net revenues of the system in any
fiscal rear should fail o equal at least the amount cf the principal of
and interest on the revenue bond and other obligations (including all
reserves therefore specified in this resclution) parable from said net
revenues in that fiscal year, the Distriet shall retain a fir? of
cormpetent menagement engineers skilled in the operaticn of sewage systenms
to assist In the management of the Zewage System so long as such default
continues cr the net revenues are less than the amount hereinabove

desinated.

V. derformins “uties. That the District vwill faithfully and

punctuzlly rerform all duties with respect to the fewage Irstem required
by the Constitution and laws of the Jtate of Uest Virginia and the
resoluticn of the [istrici; including “ut not limited to the maliing and
cellecting £ reascnable and sufficient rates end charges for services
renceret or furniched %- the =rstem as hereinkefore rrovided, anc the

~m
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proper segregation of the revenues of the Cewage System anc their
pplication to the respective Incs,

T, Ither liens. ~That other than as provided Tty this
resolution, there are no liens cr encumbrances of any nature vnatsoever,
on or against the Sewage Crstem or the revenues derivec cr to De derived
from the operation thereof.

n, Listrict's Iiistence.  That the District will mzintain

its corporate identity and existence so long as any ¢? the bonds herein
authorized remain cutstanding.

T Corpletion Fonds. That in order to insure the completion

of the fewage "ystem, and to protect ihe nolder of. the rond, *he District
will require that the contractor, to whom is given any ccontract for
construction appertaining to the- Sewage System, furnish to the District
a completion bond or bonds satisfactory to the Districet and the
Government, and that any sum or sums derived from such completion bend
or btonds shall be used within six months after such receipt fer the
completion of said comstruction, and if not so used within such period,
shall te placed in and be subject to the provisions of the levenue Fund
provided for herein.

SECTION 17. ovents of Default. That each of the following

events is hereby defined as an “event of defauit”:

A. lonpaymernt of Frincipal and/or Interest. If payment of

anv installment of principal and/or interest of the bond herein
authorized to be issued shall not be made when the same shall tecome
due anc parable, or within 20 days thereafter.

-

~. Incapable to Ferfcrm. If the District shall for any

reasol be rendered incapatle of fulfilling its cbligations hereunder.

~. vefauwlt of amy Frovision. .f the Disirict shall make

defarlt in the due and punctual performance of 1ts covenants or
conditions, asreements and provision contained in the honu and in this

reselution on ite rart to be performed, and 1 such cdefault shall



continue for siuty (60) days after written notice specifying such
default and reguiring the same to be remedied shall have been given to
the District b the nholder of the bond.

SECTICH 18, Iemedies for Defaults. That upon the happening
P rE 4

and continuance of any cf the events of default as provided in Secticn 17
of this resclution, then and in every case the holder of the btond may
proceed zgainst the Distrdict, its governing btody, and its zgents, officers
and émployees to protect and enforce the rights of the holder cf the

bond under this resolution by mandamus or other swuit, action or special
proceeding in eouity or at law, in any court of competent jurisdiction,
either for the appointment of & receiver or for the speciiic performarnce
of any covenant or agreemeni contalned herein or in an award of execution
of any power herein granted for the enforcement of any power, legal or
egquitable remedy as may be deemed most effectual to protect and enforce
the rights aforesaid, or thereby to enjein any act or thing which may

be uwniawful or in violation of any such right or to require the governing
body of the Pistrict to act as if it were the trustee of an expressed
trust, or any ccmbination of such remedies. Any receiver appointed in
any proceedings to protect said rights the consent to any such appointment
being hereby extressly granted, may enter and take possession of the
Cewape “ystem, operate and naintain the same, prescribe rates,,fees or
charges and collect, receive and applyr all revenues arising after the
appointment of such receiver in the same manner as the District itself
might do. The feilure s¢ to proceed shall not relieve the District or
an;- of its officers, agenis or employees of any liability for failure

to perform any <uty. Zach such right or privilege of the bondholder

(or trustee thereof) is an addition and cumulative to any other right

or privilece and the exercise of any such right or privilege shall not

be deemed a vaiver of any other right or privilere thereof.

CZCTIVD 1T, Compensatiorn of Poard embers. The Listrict

hereby covenants onc azrees that the total annual salaries to be pald
-
I
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Lo the members of its Foard shall not exceed S “00.00 , the said

amount of & 508,000 to be allecated to the Zoard members by

resoluticn enacted by the Foard. The District further covenants and
agrees that the apggrepate salaries psid te all emplerses shall not
exceed the amount paid for similar work to employees of comparable

sewage systems.

SECTION 20. Amendment of Resolution. That this resolution mar

be amended or supplemented by resclution adopted by the Coaré in accord-
ance with the laws of the State of llest Virginia, but no such amendment
or supplement by way of resolution or otherwise shall te adepted so long
as the bond is held by the Government without the prior written consent

of the Ciate Lirector of ihe Tarmers Home Administraticn.

COCTICH 21, Zgual Cpportunitr for Dmplovment. The Chairman

of the Public Cervice [Doard is hereby authorized and directed to execute
for and on behalf of the District, Form IIIA 400-1, "Zaual Cpporiunity
igreerment,’ to which is attached and made a part thereof zn “lgual
Cpportunity Clause,” designated as Form FHA 400-2, to be incorporated
in, or attached as a rider to each construction contract exceeding
$10,00C.00 which is financed wholly or partiaily with the loan and

Form FHA LCO-4, "londiscrimination Agreement', {(under Title VI of the
Civil Iights Aet of 1954.) .

SRCTICH 22, leverabilii~ Clause. That if any section,

paragraph, clause or rrovisien of this resclution shall for any reason

be held to be invalid or unenforceable, the invalidity or unenforceability
of such section, paragraph, clagse or provision shall not affect any of
the remaining provisions of this resclution.

COCTICH 27, lepealer Clause. All resolutions and orders or

parts thereol in conflict irith the rrovisions of this resoclution are, to
the extent ol such conflict, hereby repealed.

SHCTICE 24, esolution a Soatract Zubject to fnabtlin-s Acts

ang .epulations. The rrovisicns of this resolution are subject tz the

- 25 -



West Virginia Code, Chapter 16, Article 134, and the applicable regulations
of the Farmers Home Administration and shall constitute 2 contract between
the District and the Government so long as the bond is held by the
Government..

o SECTICN 25, Zffective Date. This resolution shall be effective

immediately upon its adoption.

Passed, ratified and adopted, in meeting culy assembled, this

;f day of 777/27 s 1968,
HAIZIN PUBLIC SERVICT DISTRICT

Chairman of its Public :‘ervice Ecard

(CCHI'ORATE SEAL)

CERTIFICATION

. Ldie) T L o) Secvetary of the Pasic

Service District Board of the Hamlin Public Service District, Lincoln
County, lest Virginia, do hereby certify that at a meeting of said Doard

g .40
duly called and held on the f‘- day of mﬂy , 1968,

the foregoing resolution was approved and adopted by the unanimous vote

of all of the members of said Poard.

o B
Dated this f ——_ day of 7&—«4/ s 1968,

Ll S
ary of t

Gecre he Bo
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HAMLIN PUBLIC SERVICE DISTRICT

$150,400
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1997
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HAMLIN PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE DESIGN OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF THE HAMLIN
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE DESIGN COST
THROUGH THE ISSUANCE BY THE DISTRICT OF $150,400 IN AGGREGATE -
PRINCIPAI. AMOUNT OF SEWER REVENUE BONDS, SERIES 1987, AND THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PUBLIC SEWER
SYSTEM THROUGH FINANCING TO BE OBTAINED BY THE DISTRICT AND AT
A COST ESTIMATED TO BE APPROXIMATELY $1,050,000; WITH BOND
PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLE TO, THE HAMLIN PUBLIC SERVICE DISTRICT WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE ACCOUNTS
FOR SUCH BONDS, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING
A LOAN AGREEMENT RELATING TO SUCH BONDS; PLEDGING NET REVENUES
AS SECURITY FOR BONDS; PLACING LIMITATION ON SALE OF SYSTEM;
AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE PUBLIC SERVICE BOARD OF THE
HAMLIN PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any ordinance, order or resoclution
supplemental hereto or amendatory hereof, the "Resolution") is
adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), and other applicable provisions
cf law.

'

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The Hamlin Public Service District (the "Issuer") is
a public service district, public corporation and political
subdivision duly created under the laws of the State of West
Virginia in Lincoln County.

B. The Issuer desires to repay certain existing
indebtedness and to have improvements to an existing sewer system
designed and constructed. Therefore, it is deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer and surrounding areas that there be designed additions to



the existing wastewater collection system and treatment facility to
serve the Issuer. The proposed work will consist of the design and
engineering of approximately 2,800 linear feet of gravity sewer
main, 700 linear feet of force main, 100 linear feet of river/creek
crossing, 2 pumping stations, improvements to a 0.25 MGD secondary
sewage treatment facility, and related property and egquipment (the
"Project") which constitute properties for the collectlion and/or
transportation, purification and disposal of liquid or solid
wastes, sewage or industrial wastes (the existing and proposed
sewer facilities of the Issuer, the Project and any further
additions thereto or extensions thereof is herein called the
"System”) at an estimated cost of $150,400 to design the Project
and an estimated cost of $1,050,000 to acquire, construct and equip
the Project, in accordance with the plans and specifications to be
prepared by the Consulting Engineers, which plans and
specifications will be filed with the Issuer.

c. The Issuer currently has outstanding its $132,200
Hamlin Public Service District, Sewer Revenue Bonds, Series 1968,
which were issued by resolution duly adopted by the Issuer on May
8, 1968, are currently outstanding in the amount of $63,029, are on
a parity with the Bonds as to lien on the Net Revenues of the
System and are owned by the United States of America, Department of
Agriculture, Rural Utilities Services (formerly Farmers Home
Administration), which has given its consent to the issuance of the
Bonds. 1In addition, the Issuer has two (2) outstanding loans owed
to Bank One, West Virginia, N.A. which are currently outstanding in
the amount of $36,335.

D. 1In accordance with Section 18 of the Act, the System
will be under the supervision and control of the Public Service
Board of the Issuer {the "Board").

¥. The estimated revenues being and to be derived in
each year from the Project and the System will be sufficient to pay
the costs of said System, the principal of and interest on the
Bonds and all sinking funds, reserve accounts and other payments
provided for herein and all as such terms are hereinafter defined.

F. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of
$150,400 to finance the cost of the design and engineering of the
Project and to repay certain existing debt. The acquisition and
construction has been estimated to cost $1,050,000 to acquire,
construct and equip the System in the manner hereinafter provided.

G. The estimated maximum cost of repaying such debt and
designing the Project is $150,400, all of which will be obtained
from the sale of the Bonds. The c¢ost of such design and
engineering shall be deemed to include but not limited to the cost
of preparing drawings, plans and specifications detailing the
Project and all attendant expenses; amounts which may be deposited
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in the Series 1997 Bond Reserve Account; engineering and legal
expenses; expenses for estimates of costs and revenues, expenses
for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees of DEP or
the Authority (as hereinafter defined), discount, initial fees for
the services of registrars, paying agents, depositories or trustees
or other costs in connection with the sale of the Bonds and such
other expenses as may be necessary or incidental to the financing
herein authorized, and the performance of the things herein
required or permitted in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for design and engineering
purposes shall be deemed Costs of the Project, as hereinafter
defined.

H. The period of usefulness of the System after
completion of the Project is not less than twenty {20) years.

I. The Issuer has completed and filed with the Authority
and the West Virginia Division of Environmental Protection ("DEP")
an Application for a Loan with attachments and exhibits and will
file an Amended Application for a Loan also with attachments and
exhibits (together, as further revised and supplemented, the
"Application”), and upon review thereof, the Authority and DEP have
indicated their willingness to lend the Issuer $150,400 through the
purchase of revenue bonds of the Issuer with moneys held in the
Fund, hereinafter defined, subject to the Issuer's satisfaction of
certain legal and other requirements of the Program, hereinafter
defined.

J. It is in the best interests of the Issuer that its
Bonds be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement entered into among the Issuer, DEP and the
Buthority.

K. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the design of the Project
and issuance of the Bonds including, among other things, the
obtaining of a Certificate of Convenience and Necessity from the
Public Service Commission of West Virginia in Case No. 96-1377-P5D-
PC, which became a Final Order of the Public Service Commission on
January 27, 1997. Prior to any acquisition and construction of the
Project and issuance of any additional indebtedness, the Issuer
will comply with all requirements of West Virginia law including,
among other things, the obtaining of a Certificate of Convenience
and Necessity from the Public Service Commission of West Virginia
by final order, if necessary, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Bonds
or such final order will not be subject to appeal. The Issuer has
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received the approval of the West Virginia Infrastructure and Jobs
Development Council.

Section 1.03. Resolution Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of equal
rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series, by
reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
reguires otherwise:

"Act"™ means Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in
effect on the date of enactment hereof.

"Authority"” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"authorized Officer"” means the Chairman of the Issuer or
any acting Chairman duly appointed by the Governing Body.

"Board" meang the Public Service Board of the Issuer, as
created and appointed by the Lincoln County Commission pursuant to
the provisions of Section 3 of the Act, and any successor thereto.

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Registrar" or "Registrar" means the bank or other
entity designated as such in Section 4.03 E. hereof, and its
successors and assigns.

"Bond Year" means the 12-month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
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year except that the first Bond Year shall begin on the Closing
Date.

"Bonds" means the $150,400 in aggregate principal amount
of Hamlin Public Service District, Sewer Revenue Bonds issued for
the purpose of designing the Project, and any bonds on a parity
t+herewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"code" means the Internal Revenue Code of 1986, as
amended, and including all Regulations promulgated pursuant
thereto, and any successors thereto.

_ "commission" means the West Virginia Municipal Bond
commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means E.L. Robinson Engineering
Co., Cross Lanes, West Virginia, or any engineer or firm of
engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

ncosts" or "Costs of the Project" means those costs
described in Section 1.02G hereof to be a part of the cost of
design and engineering of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to prinripal which has been retired before the beginning of
such period.

"DEP" means the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment,
or any other agency of the State of West Virginia that succeeds to
the functions of DEP.

"Depository Bank" means the bank designated as such in
Section 4.03 E. hereof, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions of the FDIC.

"Fiscal Year" means each l2-month period beginning on
July 1 and ending on the succeeding June 30.



"rFund" means the West Virginia Water Pollution Control
Revolving Fund created pursuant to Chapter 22C, Article 2, Section
1, et seq., of the Code of West Virginia of 1831, as amended.

"Governing Body" means the council of the Issuer or other
legally constituted governing body of the Issuer, as may hereafter
be constituted. _

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
assets {(including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 7.01 herecf) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto” and similar words shall refer to this
entire Resolution.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Issuer" means the Hamlin Public Service District, in
Lincoln “owunty, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be
entered into among the Authority, DEP and the Issuer providing for
the purchase of the Bonds from the Issuer by the Authority, the
form of which may be approved, and the execution and delivery by
the Issuer authorized and directed or ratified herein or by a
Ssupplemental Resolution.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.
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"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Operation and Maintenance Account” means the Operation
and Maintenance Account established by Section 4.01 hereof.

"Operating Expenses"” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees
and expenses of DEP or the Authority, fiscal agents, the Depository
Bank, Registrar and Paying Agent (all as herein defined), other
than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to
prior accounting periods.

“"Outstanding,”" when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article IX hereof; and
(iv) for purposes of consents or other action by a specified
percentage of Bondheolcders or any Bonds registered to the Issuer.

"parity Bonds" means additional Bonds issued under the
provisions and within the limitation prescribed by Section 6.08
hereof.

"Paying Agent" means the West Virginia Municipal Bond
Commission, its successors and assigns.

vprior Resolution” means the resolution adopted by the
Issuer and effective on May 8, 1968, authorizing the issuance of
$132,200 of the Issuer's Sewage System Revenue Bonds, Series A,
which were issued to and are currently owned by the United States
of America, Department of Agriculture, Farmers Home Administration,
now known as Rural Utilities Services.



"Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons "related" to
such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use,"” if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

"pProgram"” means the State DEP Revolving Fund program,
under which the Authority purchases the sewer revenue bonds of
local governmental entities satisfying certain legal and other
requirements with funds on deposit in the West Virginia Water
Pollution Control Revolving Fund established under the provisions
of Chapter 22C, Article 2 of the Code of West Virginia of 1931, as
amended.

"Project" means the design and engineering of certain
additions, betterments and improvements for sewer facilities of the
Issuer, within or surrounding the Hamlin Public Service District
and all appurtenant facilities.

"Project Account" means the Project Account established
by Section 4.01 hereof.

"Qualified Investments" means and includes any of the
following:

(a) Government Cbligations;

(b) Government Obligations which have been stripped
of the’'r unmetured interest coupons, Iinterest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank
of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit
Authority;

(d} Any Dbond, debenture, note, participation
certificate or other similar obligations issued by the
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Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of Amerjica;

(e) Time accounts ({(including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements} which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or
must be replaced or increased so that the market value
thereof is always at least egqual to the principal amount
of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in
paragraphs (a) through (e) above;

{(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with government
bond dealers recognized as Primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of
said repurchase agreements oOr must be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have
(or its agent must have) pcssession of such collateral;
and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6, of the West Virginia Code of 1831,
as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified
Investments other than that described in this paragraph
{({h); and

(i) obligations of States or political subdivisions

or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A"
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by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Rebate Fund" means the Rebate Fund established by
Section 4.01 hereof.

"Registered Owner," "Bondholder,” "Holder" or any similar
term means whenever used herein with respect to an outstanding
Bond, the person in whose name such Bond is registered.

“"Regulations” means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Renewal and Replacement Account’ means the Renewal and
Replacement Account established by Section 4.01 hereof.

"Resolution," "Bond Resolution" or "Local Act" means this
Bond Resolution and all ordinances, orders and resclutions
supplemental hereto or amendatory hereof.

"Revenue" or "System Revenue Fund" means the Revenue oI
System Revenue Fund established by Section 4.01 hereof.

"Secretary" means the Secretary or Acting Secretary of
the Issuer.

nseries 1997 Bond Reserve Account" means the Series 1997
Bond Reserve Account established in the Series 1997 Bond Sinking
Fund pursuant to Section 4.02 hereof.

"Series 1997 Bond Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the 1997 Bonds in the then current or any
succeeding year.

"cayies 1997 Bond Sinking Fund" means the Series 1997
Bond Sinking Fund established by Section 4.02 hereof.

"geries 1968 Bonds" means the $132,200 Hamlin Public
Service District, Sewage System Revenue Bonds, Series A, issued by
the Issuer by resolution duly adopted on May 8, 1968, currently
putstanding in the amount of $63,029, which are on a parity with
the Bonds.

"SRF Administrative Fee" means any administrative fee
required to be paid pursuant to the Loan Agreement.

"SRF Regulations” means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

"State" means the State of West Virginia.
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"supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Resolution to be set aside and held for the payment of or
security for the Bonds, or any other obligations of the Issuer,
including the Renewal and Replacement Account, and the Series 1997
Bond Reserve Account, the proceeds of which Bonds or other
obligations are to be used to pay Costis of the Project. '

"System” means all facilities and other property of every
nature, real and personal, now or hereafter owned, held or used in
connection with the sewer system; and shall also include any and
all additions, extensions, improvements, properties, or other
facilities at any time acquired or constructed for the sewer system
after completion of the Project.

"Tap Fees" means the fees, if any, paid by prcspective
customers of the System in order to connect thereto.

Words importing singular number shall include ths plural
number in each case and vice versa; words importing pesrscns shall
include firms and corporations; and words importing t..e masculine,
feminine or neutral gender shall include any other ~encer.

ARTICLE II
AUTHORIZATION OF DESIGN OF THE PROJECT

Section 2.01. Authorization of Desicn of the Project.
There is hereby authorized the design of the Project, at an
estimated cost of $150,400 in accordance with plans and
specifications to be prepared by the Consulting Engineers and filed
in the office of the Governing Body. The proceeds of the Bonds
hereby authorized sghall be applied as provided in Article IV
hereof. The Issuer has received propcsals and has entered or will
enter into contracts for the design of the Project, compatible with
the financing plan submitted to the SRF Program.

ARTICLZ III

AUTHORIZATION, TERMS, EXICUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Avthcrization of Bonds. For the purposes
of paying for design and encgineering of the Project not otherwise
provided for and paying ce-tain costs of issuance of the Bonds and
related costs, or any cther purposes as determined by a
Supplemental Resolution, there shall be issued negotiable Bonds of
the Issuer, in an aggregate principal amount of $150,400 for design
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of the Project. Said Bonds shall be issued and designated, "Sewer
Revenue Bonds, Series 1997", in the aggregate principal amount of
$150,400 and shall have such terms as set forth hereinafter or in
a Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Series 1997 Bond Reserve Account (if funded
from Bond proceeds) shall, subject to Section 5.02 hereocf, be
deposited in or credited to the Project Account established by
Section 4.01 hereof. )

Section 3.02. Terms of Bonds. The Bonds shall be
registered and numbered consecutively from R-1 upward. The Bonds
shall bear interest beginning December 1, 1897, provided that the
repayment of principal and payment of interest shall begin not
later than one (1) year after the completion date. The Bonds shall
bear interest at such rate or rates, not exceeding two percent (2%)
per annum plus an annual administrative fee of one percent {(1%)
payable quarterly; shall mature in twenty (20) years; and shall be
redeemable in whole or in part, all as prescribed herein. The
Bonds shall be payable as to principal at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on
the Bonds shall be paid by check or draft of the Paying Agent
mailed to the registered owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully
registered to the Authority, with a debt service schedule attached,
representing the aggregate principal amount, and shall mature in
principal installments, as provided in said Bonds. The Bonds shall
be exchangeable at the option and expense of the Holder for other
fully registered Bonds cf the same series Outstanding and being
exchanged, with principal installments or maturities, a5
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds shall be issued in fully
registered form and in denominations and at such interest rates and
shall be payable as determined by a new Bond Resolution.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if
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the person who signed or sealed such Bonds had not ceased to hold
such office. Any Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or
may not have been so authorized.

gection 3.04. Authentication and Registration. No Bonds
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bonds,
substantially in the form set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bonds
shall be conclusive evidence that such Bonds have Dbeen
authenticated, registered and delivered under this Resolution. The
Certificate of Authentication and Registration on any Bonds shall
be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the gualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds
shall be incontestable in the hands of a bona fide holder for
value.

So long as any of the Bonds remain outstanding, the Bond
Registrar shall keep and maintain books for the registration and
transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered

owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds
or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Bond Registrar. For every such
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exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the
15th day of the month preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stoclen or
Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision oxr limitation, but shall be payable sclely from the Net
Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1997 Bond Reserve
Account. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds shall be secured by a
lien on the Net Revenues derived from the System. Such Net
Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Bonds and to make the
payments into the Series 1957 Bond Sinking Fund, the Series 18997
Bond Reserve Account therein and the Renewal and Replacement
Account, hereinafter established, are hereby irrevocably pledged to
the payment of the principal of and interest on the Bonds as the
same become due.
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Section 3.09. Form of Bonds. The text of the Bonds shall
pe in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resoclution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMLIN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1987

No. R-1 $150,400
Date: . 1997

KNOW ALL MEN BY THESE PRESENTS: That HAMLIN PUBLIC
SERVICE DISTRICT, a public service district, public corporation and
political subdivision of the State of West Virginia in Lincoln
County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority") or registered assigns, the
sum of One Hundred Fifty Thousand Four Hundred and 00/100 Dollars
($150,400.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by
reference, plus interest on the unpaid principal balance hereof at
the rate set out below. Interest on this Bond is set at zero
percent (0%) per annum until December 1, 1997; thereafter interest
shall be paid on the unpaid principal balance at the rate of two
percent (2%) per annum plus a one percent (1l%) annual
administrative fee pavable gquarterly. Principal and interest on
the Bond is payable in guarterly installments commencing March 1,
1998, and thereafter in quarterly installments on each March 1,
June 1, September 1 and December 1, as set forth on the "Debt
Service Schedule" attached as Exhibit B hereto and incorporated
herein by reference. The final installment of principal and
interest shail be paid at the end of twenty (20) years from the
date interest begins to accrue on this Bond and shall be in an
amount equal to the amount of outstanding principal and interest
due on the Bond at said date. Notwithstanding any provision of
this Bond to the contrary, this Bond shall evidence only the
indebtedness reflected as outstanding on the Record of Advances
attached hereto. Interest shall accrue only on the amount of each
advance from its actual date as listed on said Record of Advances
and shall cease to accrue on the amount outstanding, or portions
thereof, as the same is paid, as reflected by sald Record of
Advances.

Principal and interest installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
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Commission, Charleston, West Virginia (the "Paying Agent”).
Principal and interest on this Bond are payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of Bank One, West Virginia, N.A.
at its principal office in Charleston, West Virginia (the
"Registrar"), on the 25th day of the month next preceding such
payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole at par, but only upon thirty (30) days prior
written notice to the Authority and the West Virginia Division of
Fnvironmental Protection ("DEP") and upon the terms and conditions
prescribed by and otherwise in compliance with the Loan Agreement
by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to pay the costs of design of
certain additions, betterments and improvements to the public sewer
facilities of the Issuer (the "Project"); and (ii) to pay certain
costs of issuance hereof and related costs. The sewer system of
the Issuer, together with the Project, and any further extensions,
additions, betterments or improvements thereto is herein called the
"System". This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1831, as
amended (the "Act"), and a Resolution duly adopted and enacted by
the Issuer and effective May 7, 1997 (the "Resolution"}, and is
subject to all the terms and conditions therecf. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bond under the Resolution.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System, from moneys in the Reserve Account
created under the Resolution for the Bonds (the "Series 1997 Bond
Reserve Account”) and unexpended proceeds of the Bonds on a parity
with the Issuer's Sewage System Revenue Bonds, Series A (the "Prior
Bonds"}. such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1997 Bond Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Resolution, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered
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thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation,
repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the
maximum amount payable in any year for principal of and interest on
the Bonds and the Prior Bonds, and all other obligations secured by
a lien on or payable from such net revenues prior to or on a parity
with the Bonds, provided however, that so long as there exists in
the Series 1997 Bond Reserve Account an amount at least equal to
the maximum amount of principal and interest which will become due
on the Bonds in the then current or any succeeding year and in the
reserve account established for any other obligations outstanding
prior to or on a parity with the Bonds, an amount at least egual to
the requirement therefor, such percentage may be reduced to one

hundred ten percent (110%). The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Resolution. More

particularly, the Issuer has covenanted that it will be in default
hereunder if any Bond proceeds are used for a purpose that
contributes to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity.
Remedies provided the registered owners of the Bonds are
exclusively as provided in the Resolution, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond, under the provision of the Act, is and has all
the qualities and incicents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Resclution and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE CERTAIN SEWAGE SYSTEM REVENUE BONDS, SERIES A,
OF THE ISSUER DESCRIBED IN A RESOLUTION ADOPTED MAY 8,
1968.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
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precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the revenues of the System
has been pledged to and will be set aside into said special fund by
the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as

if written fully herein.

IN WITNESS WHEREOF, HAMLIN PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary and has
caused this Bond to be dated May 7, 1997.

HAMLIN PUBLIC SERVICE DISTRICT

[SEAL] By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1997 Bond described in the

within-mentioned Resolution and has been duly registered in the
name of the registered owner set forth above, as of the date set

forth below.

Date: May 7, 1987

BANK ONE, WEST VIRGINIA, N.A.

By:

Vice President
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Hamlin Public Service District

3150,.400 SRF Loan

2% interest, 1Y Administrative Fee

OEBY SERVICE SCHEDULE

20 years

Date Principal Coupon Interest Total P+l J
1270171987 - . - . |
3/01/1998 1.534.00 2.000% 752.00 2.286.00 ]
6/01/1998 1.841.00  2.0084 744.33 2.285.33
9/01/1998 1.845.00  2.000Y 736.83 2,285 .63
12/01/19%8 1.557.00 2.000% 728.88 2.285.88
3/01/1999 1,565.00  2.0cCOY 721.18 2.286.10
6/01/1999 1.,572.00  2.¢c0x 713.27 2.285.27
9/01/199%% 1.580.00  2.co0Y 705.4] 2,285.41
12/01/199% 1.888.00  2.0001 §597.51 2.285.51
3/01/2000 1.59%6.00  Z.000% 689.57 2.285.57
6/01/2000 1.604.00  2.000Y 681.59 2.285.58
9/01/2000 1.612.00  2.00GY 673.57 2.285.57
1270172060 1.620.00  2.000¢ 863.51 2.285.51
370172001 1.628.00  z2.000% 657.41 2.285.41
§/01/2001 1.636.00  2.000r 649,27 2.285.27
9/01/2001 1.645.00  zZ.000Y 641.09 2.286.09
12/01/2001 1.653.00  2.000% 632.87 2.285.87
370172002 1.661.00  Z.000y 624.50 2.285.60
6/01/2002 1.665.00  2.000% 616.30 2,285.30
9/01/2002 1.678.00  2.000% 607.95 2,288.95
1270172002 1,686.00  2.000r 599.56 2,285 56
370372003 1.685.00  2.000¢ 891.13 2.286.13
£/01/2003 1.703.00 2.000r 582.656 2.2B5.66
9/01/2003 1.712.00 2.000r £74.14 2.286.14
12/61/2003 1.720.00  2.000¢ £65.58 2,285.58
370172004 1.729.00  2.000x 556.98 2.285.98
6/01/2004 1.737.00 2.000r 548,34 2.285.34
9/701/2004 1.746.00  Zz.000r 539.45 2.285.65
12/01/2004 1.785.06  2.00C% 530.92 2.285.52
3/01/2005 1.764.00 2.000r 822,18 2.286.15
/512005 1,772.00 2.0001 513.33 2.285.32
970172005 1.781.00 2.000% 504,47 2.285.47
12/01/2005 1,790.00 2.0001 495.55 2.285.56
370172006 1.799.00 2.000r 486.61 2.285.61
6/01/2006 1.808.00 Z.000r 477.62 2.285.62
9/01/2006 1.817.00 Z.000x 468.58 2.285.58
1276172006 1,826.00 2.000) 459.49 2.285.49
370172007 1.835.00  2.o00¢ 450.36 2.285.36
670172007 1,844.00 2.000¢ 441.19 2.285.19
9/01/2007 1.854.00 2,000 431.97 2,285.97
12/01/2007 1,863.00 2.000X 422.70 2.285.70
3/01/2008 1.872.00 2.0001 413.38 2.285.38
6/01/2008 1,882.00 2.8001 404.02 2.286.02
9/01/2008 1,891.00 2.000r 394.51 2.285.6%
1270172008 1.90¢.00 2000 385,16 2.285.16 *

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $202.832.
administrative fee over the 1ife of the loan is

$16,225.60.
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EXHIBIT ©

Hamiin Public Service District
$150,400 SRF Loan
2X interest, 1! Administrative Fee
20 years .
DEBT SERVICE 3CHEDULE
Date Principal  Coupon Interest Total P+1
3/01/2009 1.810.00 2.000% 375.66 2.285.86
6/01/2009 1.926.00 2.000% 366.11 2,286.11
9/01/2009 1.929.00 2.000% 386.51 2.288.51
1270172008 1.939.00 2.000 346,88 2.285.86
370172010 1.948.00 2.000x 337.17 2.285.17
6/01/2010 1.958.00 2.000x 327.43 2.285.43
9/01/2010 1.968.00 2.000r 317.64 2,285.64
1270172016 1.978.00 2.Q00x 307.80 2.285.80
3/01/2011 1,588.00 2.000X 287.%1 2.285.61
6/01/2011 1,598.00 2.600r 287.97 2.285.97
9/01/2011 2,008.00 2.000x 277.98 2.285.98
12/01/2011 2,018,400 2.000r 267.94 2.285.94
370172012 2.028.00 2.000x 257.85 2.285.85
6/01/2012 2.0358.00 2.000r 247.71 2.285.71
9/01/2012 2.0458.00 2.000r 237.82 2.285.52
1270172012 2.058.00 2.000Y 227.28 2.285.28
3/01/2013 2.069.00 2.000r 216.99 2.285.9%
6/01/2013 2.078.00 2.060X 206.64 2.285.64
8/01/2013 2.089.00 2.000r 196.25 2.285.25
12/761/2013 2.106.00 2.000 185.80 2.285.80
3/01/2014 2.110.00 2.0601 175.30 2.285.30
6/01/2014 2.121.00 2.0001 164.75 2.285.75
9/01/2014 2.131.00 2.000% 154.15 2.285.15
1270172014 2.142.00 2.000% 143.49 2.285.49
3/01/2015 2,1583.00 2.000% 132.78 2.285.78
6/01/29015 2.164.00 2.000% 122.02 2.286.02
$/01/2015 2,174.00 2.000% 111.20 2.285.20
12/01/7201% 2.185.00 2.0001 10G.33 2.285.33
3/01/2016 2.196.00 2.000¢ 89.40 2.285.40
6/01/2016 2,207.00 2.000r 78.47 2.285.42
9/031/2016 2.218.00 2.000 67.39 c.285.39
12/01/20186 2.229.00 2.000% 56.30 2.285.30
370172017 2.241.00 2.000) 48,15 2.286.15
6/01/2017 2.252.00 2.060% 33.85 2.285.95
9/01/2017 2.263.00 2.000y 22.69 2.285.69
12/01/2017 2.274.00 2.5008 11.37 2,285.37
TCOTAL 150,400.00 . 32.450.73 182.850.73




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
Transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said
Bond on Lhe DoOOks kept for registration of the within Bond of said
Issuer with full power of substitution in the premises.

Dated: , 19 .

_(Assignor)

Witnessed in the presence of:
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Section 3.10. Sale of Bonds; Ratification of Execution
of Loan Agreement with Authority and DEP; Incorporation of Terms.
The Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous
ordinance or resolution, the Chairman is specifically authoriczed
and directed to execute the Loan Agreement in substantially the
form attached hereto as "Exhibit A" and made a part hereof, with
such changes, insertions and omissions as may be approved bv the
Chairman, the execution of which shall be conclusive evidence of
such approval, and the Secretary is directed to affix the seal of
the Issuer, attest the same and deliver the Loan Agreement to DEP
and the Authority, and any such prior execution and del:very is
hereby authorized, ratified and approved. The Loan Agreement, as
the same may be amended and/or supplemented, and the terms and
provisions thereof are herein incorporated by reference thereto.

Section 3.11. Certificate of Consulting Engineers.
Prior to the issuance of the Bonds, the Issuer must obtain the
certificate of the Consulting Engineers in the form attached to the
Loan Agreement to the effect that the Project has been or will be
designed as provided in the Program application or constructed in
accordance with the approved plans, specifications and design as
submitted to the DEP and the Authority, as the cass may be, the
Project is or will be adequate for the purposes for which it will
be designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of the design or
acquisition and construction, as the case may be, of the Project.

Section 3.12. "Amended Schedule A" Filing. Within sixty
(60) days following the design and engineering Ccapletion Date, the
Issuer will file with the Authority a schedule ir substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual costs of the design phase of the Project and
sources of funds thereof.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with
Depository Bank. The following sgecial funds or accounts are
created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund;

(a) Operation and Maintenance Account; and
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(b) Renewal and Replacement Account
(2) Project Account. |
(3) Rebate Fund.
Section 4.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
created with the Commission:

{1) Series 1897 Bond Sinking Fund;

(a) Within the Series 1997 Bond Sinking Fund,
the Series 1997 Bond Reserve Account.

Section 4,03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation
of the System shall be deposited upon receipt in the System Revenue
Fund established herein. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner
herein provided.

(1) The Issuer shall first each month transfer from
the Revenue Fund to the Operation and Maintenance Account
the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall, beginning three (3) months
prior to the date set forth in Schedule X to the Loan
Agreement, in order to provide debt service on the Bonds
and on the Series 1968 Bonds on a prorata basis, deposit
in the Series 1997 Sinking Fund one-third (1/3} of the
interest payment next coming due on the Bonds and oir the
Series 196t Bonds and one-third (1/3) of the principal
payment next coming due on the Bonds and on the Series
1968 Bonds beginning three (3) months prior to the first
date of payment of principal of the Bonds. The Issuer
shall submit payments monthly to the Commission with
instructions that the Commission will make quarterly
payments to the Authority at such address as is given to
the Commission in writing by the Authority. The Issuer
shall instruct the Commission to notify the Authority of
any monthly payments which are not received by the 20th
day of the month in which the payment was due.

(3} The Issuer shall next, on the first day of each
month, commencing three (3) months prior to the first
date of payment of principal of the Bonds, if not fully
funded upon issuance of the Bonds, apportion and set
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apart out of the Revenue Fund and remit to the Commission
for deposit into the Series 1997 Bond Reserve Account, an
amount equal to 1/120 of the Series 1987 Bond Reserve
Requirement; provided, that no further payments shall be
made into the Series 1997 Bond Reserve Account when there
shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the
Series 1997 Bond Reserve Reguirement.

{4) From the moneys remaining in the Revenue Fund,
the Issuer shall next, transfer to the Renewal and
Replacement Account, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for
account of any reserve account. All funds in the Renewal
and Replacement Account shall be kept apart from all
other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with
Article VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Account for
replacements, emergency  repairs, improvements or
extensions to the System; provided, that any deficiencies
in the Series 1997 Bond Reserve Account [except to the
extent such deficiency exists because the required
payments into such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly
eliminated with moneys from the Renewal and Replacement
Account.,

With respect to the payments made by the Issuer under Section
4.03 (1) through (4) above which relate to the Bonds, the Issuer
shall complete the Monthly Payment Form described in the Loan
Agreement and submit a copy of said form and the check or checks
representing such payments to the Authority by the 5th day of such
calendar month.

Muneys in the Series 1997 Bond Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, as
the same shall become due. Moneys in the Series 1997 Bond Reserve
Account shall be used only for the purpose of paying principal of
and interest on the Bonds, as the same shall come due, when other
moneys in the attendant Series 1997 Bond Sinking Fund are
insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the
request of the Issuer, all investment earnings on moneys in the
Series 1997 Bond Sinking Fund and Series 1997 Bond Reserve Account
shall be returned, not less than once each year, by the Commission
to the 1Issuer, and such amounts shall, during design of the
Project, be deposited in the Project Account, and following
completion of design of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing
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interest payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted
hereunder, any withdrawals from the Series 1997 Bond Reserve
Account which result in a reduction in the balance of the Series
1997 Bond Reserve Account to below the Series 1997 Bond Reserve
Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in
full, to the Series 1997 Bond Sinking Fund for payment of debt
service on the Bonds.

B. As and when additional bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate
reserve account in an amount equal to the maximum provided and
required to be paid into the concomitant Sinking Fund in any year
for account of the bonds of such series, including such additional
bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments
into the Series 1997 Bond Sinking Fund or into the Series 19897 Bond
Reserve Account therein when the aggregate amount of funds in said
Series 1997 Bond Sinking Fund and Series 1997 Bond Reserve Account
are at least equal to the aggregate principal amount of the Bonds
issued pursuant to this Resolution then Outstanding and all
interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for
the administration of the Series 1997 Bond Sinking Fund created
hereunder, and all amounts required for sald Series 1987 Bond
Sinking Fund shall be remitted to the Commission from the Revenue
Fund by the Tssuer at the times provided herein.

The payments into the Series 1997 Bond Sinking Fund shall be
made on the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such payments
shall be made on the next succeeding business day, and all such
payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Series 1997 Bond Reserve Account shall be
jnvested and reinvested by the Commission in accordance with
Section 7.01 hereof.

The Series 1997 Bond Sinking Fund, including the Series 1957
Bond Reserve Account therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the Bonds and
any additional bonds ranking on a parity therewith that may be
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issued and Outstanding under the conditions and restrictions
hereinafter set forth.

C. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Series 1997 Bond Sinking
‘Fund, including the Series 1997 Bond Reserve Account therein and
the Renewal and Replacement Account during the following month or
such other period as required by law, such excess shall be
considered Surplus Revenues. Such Surplus Revenues shall be used
to redeem the Bonds or for any lawful purposes of the Issuer.

D. 'The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall reguire, such
additional sums as shall be necessary to pay the Commission's fees,
the Registrar's fees, the Paying Agent's fees and the Depository
Bank's charges then due. The Issuer shall also remit from the
Revenue Fund to the Commission on the lst day of each month the SRF
Administrative Fee.

E. Bank One, West Virginia, N.A. 1is hereby designated the
Depository Bank and as Bond Registrar for the Bonds. The
Commission is hereby designated as Paying Agent for the Bonds.

F. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC held by the Depository Bank shall at all
times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws
of the State.

G If on any monthly payment date the revznues adare
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subseguent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in
the same order as payments are to be made pursuant to this Section
4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

I. The Gross Revenues of the System shall only be used for
purposes of the System.
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J. All Tap Fees shall be deposited by the Issuer, as
received, in the Project Account, and following completion of the
Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall
place any excess proceeds from the Bonds not required by the
Project in the Series 1997 Bond Reserve Account, provided that the
Series 1997 Bond Reserve Account is not funded to the Series 19897
Bond Reserve Requirement.

ARTICLE V
BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the
moneys received from time to time from the sale of any or all of
the Bonds, the following amounts shall be first deducted and
deposited in the order set forth below:

A. The amount of the proceeds which together with the earnings
thereon shall be at least sufficient to pay capitalized interest on
the Bonds shall be deposited in the Series 1997 Bond Sinking Fund;
provided, that such period may not exceed beyond the date which is
six (6) months after the estimated date of completion of design of
the Project, if any.

B. Next, from the proceeds of the Bonds, there shall be
deposited with the Commission in the Series 1997 Bond Reserve
Account the sum, if any, required hereunder for funding the Series
1997 Bond Reserve Account.

C. The remaining moneys derived from the sale of the Bonds
shall be deposited by the Issuer as received from time to time in
Lhe ¥rcject Account established hereunder. :

D. The Depository Bank shall comply with all regquirements with
respect to the disposition of the Project Account set forth in this
Resolution. Except with respect to any transfers to the Rebate
Fund, moneys in the Project Account shall be used solely to pay
Costs of the Project and, until so transferred or expended, are
hereby pledged as additional security for the Bonds.

Section 5.02. Disbursements From the Proiject Account.
Payments for Costs of the Project shall be made monthly.

On or before the Closing Date, the Issuer shall have
delivered toc the Authority a report listing the specific purposes
for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated
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monthly draw schedule. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 5.01 herecf, disbursements
from the Project Account shall be made only after submission to,
and approval from, the Authority and DEP of the following:

(1) a completed and signed "Payment Requisition
Form," the form of which is attached to the Loan Agreement
as Exhibit €, and

(2) a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the
payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(B) That each item for which the payment is
proposed to be made is or was necessary in
connection with the Project and constitutes a Cost
of the Project;

{(C) That each of such costs has been
otherwise properly incurred; and

{D) That payment for each of the items
proposed is then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Project Account only the net amount remaining after
deduction of any such portion. All payments made from the Project
Account shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application ¢of disbursements
from the Project Account. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advising
the Depository Bank of its then authorized representative.

Pending such application, moneys in the Project Account,
including any accounts therein, shall be invested and reinvested in
Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Project
Account, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Project Account, if any, to the Series 1897 Bond
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Reserve Account, and if the Series 1997 Bond Reserve Account is
fully funded, shall return such remaining moneys to the Issuer for
deposit in the Revenue Fund. The Issuer shall thereafter, apply
such moneys in full, first to the next ensuing interest payments,
if any, due on the respective Series of Bonds and thereafter to the
next ensuing principal payments due thereon.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Resolution shall be
and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds., In addition to the other
covenants, agreements and provisions of this Resclution, the Issuer
hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Section 6.02. Bonds Not to be Indebtedness of the Issuer.
The Bonds shall be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
iimitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Holder or
Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds issued hereunder shall
pe secured fortnwith by a iien on the Net Revenues derived from tl.e
operation of the System collected by the Issuer and authorized by
an Order of the Public Service Commission of West Virginia in Case
No. 95-0320-PSD-19A, dated May 2, 1995. The Revenues derived from
the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Series 1997
Bond Sinking Fund, including the Series 1997 Bond Reserve Account
therein, and all other payments provided for in the Resolution are
hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Resolution.

Section 6.04. Rates. Prior to issuance of the Bonds,
equitable rates or charges for the proposed and/or actual use of
and service rendered by the System have been oOr will be
established, all in the manner and form required by law, and copies
of such rates and charges so established will be continucusly on
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file with the Secretary, which copies will be open to inspection by
all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for
such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds
to finance the issuance of the Bonds as the purchaser thereof shall
require. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fiscal Year equal to at
least one hundred fifteen percent (115%) of the maximum amount
required in any succeeding Fiscal Year for payment of principal of
and interest on the Bonds and the Series 1968 Bonds; provided that,
in the event that an amount at least equal to or in excess of the
Reserve Requirement is on deposit in the Series 1897 Bond Reserve
Account and the reserve account for the Bonds is funded at least at
the requirement provided for in the Resolution, such balance each
Fiscal Year need only equal at least one hundred ten percent (110%)
of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds.

Section 6.05. Completion, Operation and Maintenance;
Schedule of Costs. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
‘and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical cperation and maintenance thereof {rom the revenues of
said System in the manner provided in the Resoclution.

Upon completion of the Project, the Issuer shall file with the
Authority a schedule in substantially the form of Amended Schedule
A to the Program loan application, setting forth the actual costs
of the Project and sources of funds therefor.

Section 6.06. Sale of the System. Except as otherwise
required by state law, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the outstanding Bonds and effectively
defease this Resolution in accordance with Section 9.01 hereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Outstanding
Bonds, immediately be remitted to the Commission for deposit in the
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Series 1997 Bond Sinking Fund, and, with the written permission of
the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on
the Outstanding Bonds. Any balance remaining after the payment of
all the Outstanding Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Account. If the amount
to be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with
the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution
duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any
such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in @Xxcess of $106,000 and not in excess of
$50,000, shall with the written consent of the Authority and DEP,
be remitted by the Issuer to the Commission for deposit in the
Series 1997 Bond Sinking Fund and shall be applied only to the
purchase of Bonds of the last maturities then Outstanding at prices
not greater than the redemption price of such Bonds. Such payment
of such proceeds into the Series 1997 Bond Sinking Fund or the
Renewal and Replacement Account shall not reduce the amounts
required to be paid into said funds by other provisions of this
Resolution. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient
to pay all Bonds then outstanding without the prior approval and
consent in writing of DEP and the Holders, or their duly authorized
representatives, of sixty-six and two-thirds percent (662:3%) in
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amount of the Bonds then outstanding. The Issuer shall prepare the
form of such approval and consent for execution by DEP and the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

section 6.07. 1Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 6.07 and in Section 6.08B, the Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for
payment from such revenues with the Bonds and the Series 1968
Bonds. All obligations issued by the Issuer after the issuance of
the Bonds and payable from the revenues of the System, except such
additional parity bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in all
other respects, to the Bonds and the Series 1968 Bonds; provided,
that no such subordinate obligations shall be issued unless all
payments required to be made into the Series 1997 Bond Reserve
Account and the Renewal and Replacement Account at the time of the
issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Resolution, or upon the
System or any part thereof.

Section 6.08. Parity Bonds. A. No Parity Bonds, payable
out of -the revenues of the System, shall be issued after the
issuance ¢« the ponds issued pursuant to this Resolution, except
under the conditions and in the manner herein provided,

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Bonds and shall be issued with the written
consent of the Authority and DEP.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of the
System or extensions, improvementis Or hetterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the

_35....



Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months,
within the eighteen (18) months immediately preceding the date of
the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the
three (3) succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Series 1968 Bonds and the Bonds then
Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this
Resolution then OQutstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the three (3) succeeding years,” as that term
is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and
(b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive-month period hereinabove referred to
may be adjusted py adding to such Let Revanues such additicnal RNet
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer, the period for appeal
of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
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shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues,
without preference of any Bond of cne series over any other Bond of
the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in
this Resolution required for and on account of such Parity Bonds,
in addition to the payments reguired for Bonds theretofore issued
pursuant to this Resolution.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Bond Resolution or
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided
for in this Resolution with respect to the Bonds then outstanding,
and any other payments provided for in this Resolution, shall have
been made in full as reguired to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
21l the covenants, agreements and uerms of this Resoclution.

B. Notwithstanding the foregoing, the Issuer may issue
Parity Bonds without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded.

With the written consent in advance of the Authority and
DEP and anything to the «contrary in this Section 6.08
notwithstanding, Parity Bonds may be authorized and issued by the
Issuer pursuant to Supplemental Resolution solely to complete the
Project as described in the Issuer's Program application to the
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Authority and DEP in accordance with the plans and specifications,
in the event that the Bonds should be insufficient, together with
other funds lawfully available therefor, to pay all costs of design
of the Project; provided, however, that, prior to the issuance of
such Parity Bonds under the provisions of this paragraph, the
Consulting Engineers shall file with the Secretary a certificate to
the effect that additional funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the provisions of
- this paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
design costs to complete the Project, and the maturities of any
such Parity Bonds shall be in years and amounts suggested by the
Authority and DEP.

Section 6.09. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and DEP and any Holder of a Bond or Bonds
issued pursuant to this Resolution shall have the right at all
reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.

The Issuer shall keep complete and accurate records of the
costs of designing the System, acquiring the Project site and
acquiring, constructing and installing the Project. The Issuer
shall permit the Authority, or its agents and representatives, to
inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority
such documents and information as it may reasonably require in
connection with the design, acquisition, construction and
installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the Authority and DEP, or their
agents and representatives, to inspect all records pertaining to
the design and operation of the System at all reasonable times
following completion of design and construction of the Project and
commencement of operation thereof, or, if the Project is an
improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer shall keep books and records of the System,
which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Resolution shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating
thereto.
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The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, DEP
and the Authority, or any other original purchaser of the Bonds,
and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues,
Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all
deposits in all the funds and accounts provided
for in this Resolution with respect to said Bonds
and the status of all said funds and accounts.

(C) The amount of any Outstanding Bonds
or other obligations outstanding and secured by a
lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
request, ar” make available generally, the report of said
Independent Certified Fublic Accountants, or a summary thereci, to
any Holder or Holders of Bonds and shall submit said report to DEP
and the Authority, or any other original purchaser of the Bonds.
Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Resolution and the Act
and that Gross Revenues are adequate to meet operation/maintenance
expenses and debt service requirements.

The Issuer shall also, during design of the Project and for
two (2) years following the completion of the Project, complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and made a part hereof, and forward a copy
by the 10th of each month to the Authority and DEP.

The Issuer shall provide DEP with all appropriate
documentation to comply with any special conditions established by
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federal and/or State regulations as set forth in Exhibit E’ of the
Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority, or its agents and
representatives, to enter and inspect the Project site and Project
facilities at all reasonable times. Prior to, during and after
completion of design of the Project, the Issuer shall also provide
the Authority, or its agents and representatives, with access to
the plans, drawings, specifications, GSystem site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority with respect to the System
pursuant to the Act.

Section 6.10. Compliance With Loan Agreement, Rules and
Requlations. The Issuer hereby covenants and agrees to perform and
satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other state, federal or local bodies in
regard to the design and construction of the Project and operation,
maintenance and use of the System.

Section 6.11. Operating Budget and Audit. The Issuer
shall annually, at least forty-five (45) days preceding the
beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated reserves and
expenditures for operation and maintenance of the System during the
gsucceeding Fiscal Year. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation
and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased
exporditures in excess of ten percent (10%; of the amouni cf such
budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of
such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to DEP, the Authority
and to any Holder of any Bond, who shall file his ox her address
with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to DEP and to any Holder of any Bond, or anyone
acting for and on behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records
of the System to be audited by an Independent Certified Public
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Accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this
Resolution and the Loan Agreement.

Section 6.12. Engineering Services and Operating
Personnel. The Issuer shall provide and maintain competent and
adequate resident engineering services satisfactory to the
Authority and DEP covering the supervision and inspection of the
design and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
Issuer at the completion of construction that construction of the
Project is in accordance with the approved plans, specifications
and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall regquire the Consulting Engineers to submit
the Recipient As-Built Plans, as defined in the SRF Regulations, to
it within sixty (60) days of the completion of the Project. The
Issuer shall notify DEP in writing of such receipt. The Issuer
shall submit a "Performance Certificate," the form of which is
attached to the Loan Agreement as Exhibit A, to DEP within sixty
(60) days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF
Regulations, to DEP when the Project is ninety percent (350%)
completed.

The Issuer agrees that gqualified operating personnel
properly certified by the State will be employed before the Project
is twenty-five percent {25%) complete and agrees that it will
retain such a certified operator(s) to operate the System during
the entire term of the Loan Agreement. The Issuer shall notify DEP
in writing of the certified operator employed at the twenty-five
percent (25%) completion stage.

Section 6.13. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to
or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or cther charges
for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinguent to the
full extent permitted or authorized by the Act, the rules and
reqgulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the user of
the services and facilities, shall be delinguent until such time as
all such rates and charges are fully paid, to the extent authorized
by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia. Rates, rentals and
other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and requlations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services of the
System and any services and facilitlies of the water system, if so
owned by the Issuer, to all users of the services cf the System
delinquent in payment of charges for the services of the System and
will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have
been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like
services undeir similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues
derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from
such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and
maintain insurance with a reputable insurance carrier or carriers
as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the
following risks and be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL
above-ground insurable portions of the System in
an amount equal to the actual cost thereof. In
time of war the Issuer will also carry and
maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the
Renewal and Replacement Account and used only for
the repairs and restoration of the damaged or
destroyed properties or for the other purposes
provided herein for said Renewal and Replacement
Account. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests
may appear, in accordance with the Loan Agreement,
during construction of the Project on a one
hundred percent (100%) basis (completed value
form) on the insurable portion of the Project,
such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with
limits of not less than $1,000,000 per occurrence
to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per
occurrence from claims for damage to property of
others which may arise from the operation of the
System, and insurance with the same limits to
protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for
the Svstenm.

(3) WORKERS' COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, such
bonds ‘to be in the amounts of one hundred percent
(100%) of the construction contract and to be
required of each contractor contracting directly
with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of
the County in which such work is to be performed
prior to commencement of construction of the
Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent
available at reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to
the extent available at reasonable cost to the
Issuer.

B. The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount equal to one hundred percent (100%)
of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of
such contract.

C. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such Workers'
Compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as is customarily carried with respect to works and properties
similar to the Project. In the event the Loan Agreement S0
requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 6.17. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant
or occupant of any house, dwelling or building located near the
Ssystem, where sewage will flow by gravity or be transported by such
other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of
the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease Lhe use of all other means for
the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity
flow or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or
occupant shall, after a thirty (30) day notice of the availability
of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a
court of competent jurisdiction, provided that Issuer gives no
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assurance of compliance with these requirements for parties outside
the limits of the Issuer.

section 6.18. Completion of Proiject; Permits and Orders.
The Issuer will complete the Project as promptly as possible and
operate and maintain the System in good condition and in compliance
with all federal and State requirements and standards.

The Issuer will obtain all permits reguired by State and
federal laws for the acquisition and construction of the Project
and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the
Project and the operation of the System.

Section 6.19. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as "private activity bonds™ within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of five percent (5%) of the Net Proceeds of the Bonds
are used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose lnvesiments) to persons other
than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code and
Requlations promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-
exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section
149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
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necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 6.20. Compliance with Loan Agreement. The Issuer
agrees to comply with all the terms and conditions of the Loan
Agreement. Notwithstanding anything herein to the contrary, the
Issuer will provide the DEP with copies of all documents submitted
to the Authority.

Section 6.21. Securities Law Compliance. The Issuer will
provide the Authority, in a timely manner, with any and all
information that may be requested of it (including its annual audit
report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may
comply with the provisions of SEC Rule 15c2-12 (17 CFR Part 240).

Section 6.22. public Service Commission Approval. The
Issuer shall obtain all requisite orders of and approvals from the
public Service Commission of West Virginia necessary for the design
and construction of the Project and operation of the System, and
the Authority and DEP shall receive an opinion of counsel to the
Issuer to such effect.

Section 6.23. Restrictions on Use of Bond Proceeds. The
Issuer agrees that it will be in default hereunder if any Bond
proceeds are used for a purpose that contributes to excessive
erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

section 7.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resolution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at
the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Resolution,
the need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 7.01
and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were eriginally
held, and the interest accruing thereon and any profit or loss
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realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held in the "Conscolidated Fund." The Commission, the
Depository Bank, or such other bank or national Dbanking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Depository Bank, or such other bank or national
banking association, as the case may be, may make any and all
investments permitted by this section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate
records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once each year, a summary of
such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the
Bonds are outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "Arbitrage Bonds"
under Section 148 of the Code and Regulations, and (ii) it will
take all actions that may be required of it (including, without
implied limitation, the timely filing of a Federal Information
Returr. with respect to the Bonds) s$0 that the interest on the Bonds
will be and remain excluded from gross income for Federal income
tax purposes, and will not take any actions which would adversely
affect such excluslion.

Section 7.03. Tax Certificate and Rebate. The Issuer
shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by nationally recognized
pond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Bonds. In
addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section
148(f) of the Code and such Regulations, regardless of whether such
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actions may be contrary to any of the provisions o©f this
Resoclution.

The Issuer shall calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed
by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause
the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein
to the contrary, the Rebate Fund shall be held free and clear of
any lien or pledge hereunder, and used only for payment of
rebatable arbitrage to the United States. The Issuer shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required
by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the
System. The Issuer shall remit payments to the United States in
the time and at the address prescribed by the Regulations as the
same may be from time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient
to make the payments to the United States which are required, the
Issuer shall assure that such payments are made by the Issuer to
the United States, on a timely basis, from any funds lawfully
available therefor. In addition, the Issuer shall cooperate with
the Authority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the
Buthority at the expense of the Issuer. %o the extent not so
performed by the Autherity, the Issuer and the Depository Bank (at
the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03.
The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 7.03 in
accordance with the requirements of Section 148(f) of the Code or
such Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay any and all penalties and
other amounts, from lawfully available sources, and obtain a waiver
from the Internal Revenue Service, if necessary, in order to
maintain the exclusion of interest on the Bonds from gross income
for federal income tax purposes.
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The Issuer shall submit to the Authority within fifteen (15)
days following the end of each Bond Year a certified copy of its
rebate calculation and certificate with respect thereto or, if the
Issuer qualifies for the small governmental issue exception to
rebate, or any other exception thereto, then the Issuer shall
submit to the Authority a certificate stating that it is exempt
from such rebate provisions and that no event has occurred to its
knowledge during the Bond Year which would make the Bonds subject
to rebate. The Issuer shall furnish to the Authority such
information with respect to earnings on all moneys constituting
"Gross Proceeds" of the Bonds (as such term is defined in the Code)
from time to time as the Authority may request. The Issuer shall
also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably reguested by
the Authority, including information with respect to earnings on
all funds constituting "gross proceeds"” of the Bonds (as defined in
the Code). :

The Issuer shall furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information relating thereto as may be
requested by the Authority and shall furnish to the Authority such
information with respect to earnings on all funds constituting
"gross proceeds"” of the Bonds {(as that term is defined in the Code)

from time to time as the Authority may request.

Section 7.04. Restriction of Yield and Bond Proceeds. The
Issuer shall comply with the yield restriction on Bond proceeds as
set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULT AND REMEDIES
Section 8.01. Events of Default. Each of the following

events shall constitute an "Event of Default” with respect to the
Bonds: ' '

(1) If default occurs in the due and punctual
payment of the principal of or interest on any of the
Bonds or the Series 1968 Bonds; or

(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Resolution,
or the Loan Agreement, any Supplemental Resolution or in
the Bonds, and such default shall have continued for a
period of thirty (30) days after the Issuer shall have
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been given written notice of such default by the
Ccommission, the Depository Bank, Registrar or any other
Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 8.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of
outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the
Resolution relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services
rendered by the System, (iil) bring suit upon the Outstanding
Bonds, (iv) by action at law or bill in equity require the Issuer
to account as if it were the trustee of an express trust for the
Registered Owners of the Outstanding Bonds, and (v) by action or
bill in equity enijoin any acts in violation of the Resolution with
respect to the Outstanding Bonds, or the rights of such Registered
Qwners.

Section 8.03. Appointment of Recelver. Any Registered
owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Resclution and the Act,
including, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with
respect to such Bond any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of Operating Expenses of the System, the
payment of the Bond and interest and the deposits into the funds
and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions
of this Resolution and the Act,

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and
take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all
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the rights and powers of the Issuer with respect to said facilities
as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for reserve,
sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bond. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owner of such Bond and the curing
and making good of any Event of Default with respect theretoc under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
Holders of the Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then with respect to the Bonds only
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the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Bonds
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All the Bonds shall, prior to the
maturity thereocf, be deemed to have Dbeen paid within the meaning
and with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission or
its agent, either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of and interest due and
to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof. Neither securities nor moneys
deposited with the commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and
interest on said Bonds provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.

ARTICLE X
INTERIM FINANCING

Section 10.01. Authorization and General Terms. In order
to pay certain costs of the Project pending receipt of proceeds,
grant receipts or other funds, the Issuer may issue and sell its
Note or Notes (the "Bond Notes"), in an aggregate principal amount
not to exceed $500,000. The Notes may be issued as evidence of a
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line of credit from a commercial bank or other lender, at the
discretion of the Issuer, and as shall be set forth in a
Supplemental Resolution. The Bond Notes shall bear interest from
the date or dates, at such rate or rates, payable on such date or
dates and shall mature on such date or dates and be subject to such
prepayment or redemption, all as provided in a Supplemental
Resclution.

Section 10.02. Terms of and Security for Bond Notes. The
Bond Notes, if issued, shall be issued with such terms and secured
in the manner set forth in a Supplemental Resolution.

Section 10.03. Bond Notes are Special Obligations. The Bond
Notes shall be special obligations of. the Issuer payable as to
principal and interest solely from Bond Proceeds, grant receipts,
surplus revenues, letter of credit proceeds, if any, and other
sources. The Bond Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not
liable and neither the full faith and credit nor the taxing power
of the Issuer is pledged for the payment of +he Bond Notes. The
holders of the Bond Notes shall never have the right to compel the
forfeiture of any property of the Issuer. The Bond Notes shall not
be a debt of the Issuer, nor a legal or equitable pledge, charge,
lien or encumbrance upon any property of the Issuer or upon any of
its income, receipts or revenues except as set forth in a
Supplemental Resolution.

Section 10.04. Execution of Documentis. The Bond Notes,
Credit Agreement and any other documents required to be executed by
the commercial bank or other lender shall be executed in the name
of the Issuer by the Chairman, and the Chairman and Secretary are
hereby authorized to execute any Bond Note, Bond Notes, Credit
Agreement or any other documents necessary to secure the interim
financing.

ARTICLE XI
MISCELLANEQUS

Section 11.01. Amendment or Modification of Resolution.
No material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bonds shall be made without the consent in writing of the
Registered Owners of 66 2/3% or more in principal amount of the
Bonds so affected and then Outstanding and DEP and the Authority;
provided, that no change shall be made in the maturity of any Bonds
or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to
pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
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Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Resolution may
be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure the excludability of interest on the Bonds from gross income
of the holders thereof.

Section 11.02. Resolution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between
the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

gection 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause OI provision of this Resolution should
be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resclution, a
Supplemental Resolution or the Bonds.

Section 11.04. Headings, Etc. The headings and captions
of the articles, sections and subsections hereof are for
convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Subject
to the continuing applicability of the Prior Resolution, all
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this rResolution are, to the extent of such
conflict, hereby repealed.

gection 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the enactment of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for

such office.

Section 11.07. effective Date. This Resolution shall take
effect immediately upon its adoption.

Section 11.08. statutory Notice of Meeting and Bond Issue.
Notice of the date, time and place of the meeting at which the
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Governing Body considered this Resolution for adoption was given at
least ten (10) days in advance thereof by Class I legal
advertisement in the Lincoln Journal, a newspaper of general
circulation in the area served by the Issuer.

HAMLIN PUBLIC SERVICE DISTR

[SEAL] "/ Chateman l// 7 V

ATTEST:

Secretary
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CERTIFICATION
The undersigned does hereby certify that the attached
Resolution is a true and accurate copy of an Resolution duly
enacted by the Public Service Board of the HAMLIN PUBLIC SERVICE
DISTRICT on May 7, 1997, and that the foregoing document remains in
full force and effect and has not been amended.

Dated: May 7, 1897.

[SEAL] /

Secretary
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§ 16-13-24 PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health. safety and welfare. it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.. ¢c. 25.
§ 24

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 SE.2d 891
(1857).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

See. Sec.
16-13A-1. Legislative findings. 16-13A-10. Budget.
16-13A-1a. Juriediction of the public service 16-13A-11. Accounts; audit.
commission. 16-13A-12. Disbursement of district funds.

16-13A-1b. County commissions to develop  16.13A-13. Revenue bonds.
plan to create, comsolidate, 1§.13A-14. Items included in cost of proper-
merge, expand or dissolve pub- ties,
lic service districts. 16-13A-15. Bonds may be secured by trust in-
16-13A-1c. Gener'al purpose of districts. dentu,r:r. Y
16-13A-2. Creation °f_d‘sin“'§ by co:imy com-  15.13A-16. Sinking fund for revenue bonds.
E;”‘f‘.l’ en énurg::z r ucmlg d°r 16-13A-17. Collection, ete., of revenues and en-
b soving uctém.c.or'lsoﬁf a: : forcement of covenants; default;
i:gn;xpoagnupo!tiis of county mrg- suit, etc., by bondholder or
s I g trustee to compel performance
mission; filing list of members - .
and districts with the secretary of dmf.les. appointroent and pow-
of state. ers of receiver.

16-13A-3. District to be a public corporation  16-13A-18. Operating contracts.
and political F;ubéivisg:; pow- 16-13A-1Bs. Sale, lease or rental of water,

ers thereof; public service ‘ sewer or gas system by distrct,
boards. distribution of proceeds.

16-13A-3a. Removal of members of public ser- 16-13A-19. Statutory mortgage lien created:
vice board. foreciosure thereof.

16-12A-4. Board chairman; members' com- 16-13A-20. Refunding revenue bonds.
pensation; procedure; district 16-13A-21. Complete authority of article: lib-

name. era] construction; district to be
16-13A-5. General manager of board. public instrumentality; tax ex-
16-13A-6. Employees of board. emption.
16-13A-7. Acquisition and operation of dis- 16-13A-22. Validation of prior scts and pro-
trict properties. ceedings of county courts fer
16-13A-8. Acquisition and purchase of public creation of districts, inciusion of
service properties; right of em- additional terntory, and ap-
nent domain; extraterntorial pointment of members of dis-
POWErs. trict boards.
16-13A-9. Rules: service rates and charges: 16-13A-23. Validation of acts and proceedings
digeontinuance of service; re- of public service boards.
quired water and sewer connec-  16-13A-24. Acceptance of loans, grants or tem-
tions; lien for delinquent fees. porary advances.
15-13A-%a. Limitations with respect to foreclo-  16-13A-25. Borrowing and bond issuance; pro-
sure. cedure.
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PUBLIC SERVICE DISTRICTS

Editor's notes. — For redesignation of de-
ent of health as division of health, within
the deparmment of health gnd humsan resources,
see § 8F-2-1.
Textbooks. — Instructions for Virginie and
West Virginia (3rd ed.), § 24-128.10.

§ 16-134-1

The title to Acts 1853, c. 147, is suffiment w
give & fair and reasonable index to all of the
purposes of the act. State ex rel. MeMillion v
Stahl. 141 W, Va. 233, 89 S.E.2d 693 {1935

And purpose, -— The purpose of this article
is to provide water and sewerage faciliues o

Constitutionality of srticle. — Tbe &ct  unincorporated  districts, State ex rel
frotn which this article was derived, suthoriz-  McMillion v. Stahi, 141 W. Va. 233, 88 S.E.2d
ing the creation of public service districts bythe 603 (1955).

county courts of this State, defining the powers  Public service districts are “public utili-

and duties of the governing boards of such  ties.” 50 Op. Aty Gen. 447 (1963:

districts in the acqusition, construetion, main. Hence, they are required to pay & 6pe-

tenance, operation, improvernent and extension  ¢ig] license fee pursuant to § 24-3-6 for sup-

of property supplying water and sewerage B&r- o of the public service commission. 50 Op.

wvices, and authorizing the issuance of bonds of Att'y Gen. 447 (1963).

suc}: districts payabie so}eiy from revenue 1o be Cited in Berkeiey County Pub. Serv. Dist. v

3enved fron; the operation of s‘;n:;x proper:;es, Vitro Corp. of Am., 152 W. Va, 252, 162 S.E.2d
oes not violate any provision o e Constito- ). N RRE Pgla

tion of this State or the Fo th Amendment #ig ggg?), State v. Neary, 365 S.E.2d 385 (W.

to the Constitution of the United States. State * .

ex rel. McMillion v. Stahl, 141 W, Va. 233, 8%

&.F.2d 693 (1855).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better mansgement of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory afiairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature aiso concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
gervice districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
jmposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter

provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. (1953, ¢. 147, 1980, c. 60;

1986, c. B1.)
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§ 16-13A-12

Purpose found in order creating digtrict
and in hearings. — The purpose for the cre-
ation of a public service district may be ascer-
tained by a review of the order establishing the
district and the historv behind the creation of
the district (the notice of hearing and hearmgs
held prior.to the creation of the district), Op.
Att'y Gen., July 8, 1976.

The county courts (now &ounty commis-

PUBLIC HEALTH

sions of this article. Op. Aty Gen., June o~
1973.

A public service district, which was cre.
ated only for the purposes of furnishing
water services, has no power o condemn res)
estate for sewerage faciliues. Canvon Pub.
Serv. Dist. v. Tasa Coal Co.. 136 W. Va. 606, 183
S5.E.2d 647 (1873

Cited in State ex rel. APCO v. Gainer. 148 W

sions) may not supersede the suthority v, 740 143 SE.2¢ 351 {1963 7 Shobe v Latn-
delegated by them to public service dis- mer, 162 W. Va. 779. 253 SE.24 54 .1979.

tricts crested in accordance with the provi-

§ 16-13A-1a. Jurisdiction of the puElic service commis-
sion. :

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members: and
“{c) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (19886, c. B1.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or reguest that the public
service commission perform such study. Each county commission electing to
perform its own study has one vear from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of ereation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
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PUBLIC SERVICE DISTRICTS § 16-13A-2

the division of environmental protection shall offer their assistance and

cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commssion has s1x
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof. and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as & result of a public service commission study.
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.

(1986, c. 81; 1894, ¢. 61.)

Effect of amendment of 1884, — The partment of natural resources ; deleted "and
amendment substituted “buresu of public  reguiations™ following “rules” n the last sen-
health” for “department of health”; substituted  tence; and made stylistic changes.

«division of environmental protection” for “de-

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area. may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage. distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities”), (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills™) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system”). (1886, c. 81.)

§ 16-13A-2. Creation of districts by county . comrmission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, propose
the creation of such public service district within such county, setting forth in
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§ 16-134-2 PUBLIC HEALTH

such order a description, including metes and bounds. sufficient to dentify the
territory to be embraced therein and the name of such proposed district, o
twenty-five percent of the registered voters who reside within the limits of sych
proposed public service distnct within one or more counties may petition for
the creation thereof, which petition shall contain a description. including
metes and bounds, sufficient to identify the territory to be embraced therein,
and the name of such proposed district: Provided. Thart after the effective daze
of this section [June 6, 1986], no new public service district shall be createqd
under this section without the written consemt and approval of the public
service commission, which approval and consent shall be in accordance with
rules and regulations promulgated by the public service commission and may
only be reguested afier consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardiess of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided. however, Thar
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is
included within the boundaries of a separate public service district organized
to supply water, sewerage services or gas facilities not being furnished within
suck territory or part thereof: Provided further, That no city, incorporated town
or other municipal corporation shall be included within the boundaries of such
proposed district except upon the adoption of a resolution of the governing body
of such city, incorporated town or other municipal corporation consenting.

Such petition shall be filed in the office of the clerk of the county commission
of the county in which the territory to constituie the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of such county at the first regular meeting after such
filing or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented. as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the terntory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed public service
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PUBLIC SERVICE DISTRICTS §$ 16-13A-2

district is located shall cause notice of such hearing and the ume snd place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I lega] advertisement in
compliance with the provisions of article three [§ 55-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each caunty in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and expenses

- of publishing the hearing notice, and otherwise the costs and expenses of such

notice shall be paid in the first instance by the county commission out of
contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the
published notice. The posted notices shal] be posted not less than ten days
before the hearing. :

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create such
public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create the district
as amended. If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by expansion, merger or other means, it shall refuse to enter
an order creating the proposed district and shall enter an order expanding,
merging or consolidating the area with an existing public service district, in
accordance with rules and regulations adopted by the public service commis-
sion for such purpose: Provided, That no expansion of a public service distriet
may occur if the present or proposed physical facilities of the public service
district are determined by the appropriate county commission or the public
service commission to be inadequate to provide such expanded service. The
clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order
creating, expanding, merging or consolidating the district: Provided, however,
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§ 16-13A-2

That within ten days after the enmry of an order creating. expanding o
merging or consolidating a district, such order must be filed for review apg
approval by the public service commission. The public service commission shaj)
provide a hearing in the affected county on the matter and may approve, rejecy
or modify the order of the county commission if it finds it is in the best interegys
of the public to do so. The public service commission shall adopt ruies ang
regulations relating to such filings and the approval. disapproval or modificg.~
tion of county commission orders for creating, expanding, merging or consoi.
dating districts.

The county commission may, if in its discretion it deems it necessary. feasibie
and proper, enlarge the district to include additional areas, reduce the area of
the district, where facilities, equipment, service or materials have not been
extended, or dissolve the district if inactive or establish or consolidate two or
more such districts. If consolidation of districts is not feasible, the counry
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra.
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any rate
differentials may continue for the period of bonded indebtedness incurred prior
to consolidation. The districts may not enter into any agreement, contract or
covenant that infringes upon, impairs, abridges or usurps the duties, rights or
powers of the county commission, as set forth in this article, or conflicts with
any provision of this article. A list of all districts and their current board
members shall be filed by the county commission with the secretary of state
and the public service commission by the first day of July of each year. (1953,
c. 147; 1965, c. 134; 1967, ¢. 105; 1975, ¢. 140; 1980, c. 60; 1981, ¢. 124; 1986,
c. 81.)

PUBLIC HEALTH

Textbooks. — Instructions for Virginia and
West Virginus (3rd ed.), § 24-128.10.

There is no unlawful delegation of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. V&. Const., art. V, § 1, end art.
Vi, § 1. State ex rel. McMillion v. Stahl, 141 W.
Va. 233, B9 S.E.2d 693 (1955).

And there is no unconstitutionsl delegs-
tion of judicizg] functions w the county court
(now county commission; made by this section.

State ex rel. MeMillion v. Stahl, 141 W. Va. 233,
89 5.E.24 693 (1955).

District need not be created by genera!
law. - A public service district 15 a8 public
corporstion and does not come within the con-
atitutional inhibition requiring ali corporations
to be crested by geners| iaw. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, B9 SE.2d
693 (1855).

Voters may not force referendum ss to
continuing or abalishing district. — There
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PUBLIC SERVICE DISTRICTS

is no authority for voters, by written protest or
otherwise, Lo force s referendum upon the issus
of whether or oot a created public service dis-
trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certein provisions mandatory, but pro-
vigions for setting time of hesring snd
giving notice directory. — The provisions of
this section relating to the filing of the petition
or motion of the county court {now county
coromission), the description of the territory to
be embraced and like provisiops are mandatory,
but the use of the word “shall,” in reiation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Coal Co.,
156 W. Va. 606, 185 S.E.2d 647 (1978}

A county court (now county commis-
sion) hae authority to sdd sewerage ser
vices w the facilities of & public service district
which was created for the purpose of furnighing
water services, under appropriate proceedings.
Canyon Pub. Serv. Dist. v. Tasa Cosl Co., 156 W.
Ve. 606, 185 S.E.2d 647 (1973).

Ralative powers of commiseion and vot-
ers in ares. — (1) Only the county commission
has the affirmative authority o create, enlarge
or reduce a public service district; (2} in the
sbsence of any action by & county commission,
the requisite number of qualified voters in the
affected geographic area mey petition a county
comunission to create, enlarge or reduce a pub-
lic service district, and, thet upon the filing of
such petition, & hearing shall be held thereon:
(3) the county commission may, in its discre-
tion, refuse to act in an affirmative manner
upon such formal petition for creation, enlarge-

§ 16-134-3

ment or reduction of such pubhe service dis-
trict, which action is not subject to protest or
public referendum: (4) the countv comrmussion
may, on its own motian or on the basis of such
proper petition, enter an order creating. eniarg.
ng or reducing & public service district, whick
such action and order are subject to a heanng
requiring proper notice, and a formal protest
and public referendum depending upos™ the
number of qualified voters who protest such
action. Op. Att'y Gen.. Nov. 13. 1873

“Shall apply with like effect.” ste. —
Because & protest sgainst creation triggers a
referendurm, the language “shalt apply with like
effect as if a district were being created” can
meen only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1475,

Overlapping districts. — Where there is
no bond indebledness cutstanding to be paid by
a public service district, the county commussion
creating a public service distnict mayv under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overlapping districts into one distriet. Op.
Att'y Gen., July B, 1976.

Merger or consclidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
(Gen., June 12, 1885, No. 8.

A merger or consolidation results in one cor-
peration which, in the case of merger, will be
the corparation designated by the commission-
ers as the surviving corporation, and with re-
spect 1o A consoiidation. will be a new corporate
entity. Op. Att'y Gen., June 12, 1885, No. 9.

Cited in State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
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maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office. success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the distrie,
nor shall a former board member be hired by the district in any capacity within
& minimum of twelve months after such board member’s term has expired or
such board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by & resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the board of the distriet .
without any further act or proceedings. _

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equel three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
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PUBLIC SERVICE DISTRICTS ' § 16-13A-3

municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid. are the board of
the district. A person may serve as a member of the board in one or more public
service districts. )

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board~if
any, to be appointed by the governing body or bodies thereof. is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census. ‘

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint & new board according to rules promulgated by the public service
commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a

- [§ 18-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of al] funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district. A

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
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tion and audit. The board shall meet at least monthly. (1853, ¢. 147; 1965
134; 1971, c. 72; 1881, c. 124; 1983, c. 166; 19886, c. 81; 1994, ¢. 61.)

Effect of smendment of 1884. — The

amendment, in the second paragraph, substi-
tuted “bureau of public health” for “department
of health.* and substituted “division of environ.
mental protection” for “department of natural
regources”; in the third paragraph, deleted
“not” prior to “less than eighteen thousand.”
deleted “shall thereby” prior to *become mem-
bers,” and substituted “so sppointed are” for
“shall be and constitute”; deleted “end consti-
tute” prior to “the board of the district” in the
fourth paragraph; deleted “additional” prior to
“member or members” in the fifth paragraph;
deleted “and regulations” following “rules” in
the seventh paragraph; deleted “the” prior two
“same out on orders” in the penultimate para-
graph; and rade stylistic changes.
Texstbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.
Exemptions, — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempted from the duty of
Daying registration fees (provided by § 17A-10-
8), the privilege tax (imposed by § 17A-3-4),

and the certificate of sitle charge trequired
§ 17A-34). 49 Op. Att'y Gen. 131 (2961 .

Furnishing water to municipal COrpors-
tion in spother siate. - A public service
district may furnish water whelesale in bulk
quantities o & mumcipsl corporatien in an.
other state. 51 Op. Att'v Gen. 739 (1966

Authority of districts. — Public serice
districts are agents of the county commission
by which they were created, having no auther.
ity other than that expresslv set out in thig
articie. Op. Att'y Gen.. Julv 8, 1976,

Furnighing water to border residents in
neighboring state. — See Op. Att'v Gen.
June 26, 1975.

Compensation of board members for
performing additions] dutiee prohibited.
- Board members of a public service district
could not be compenssated for performing the
duties of treasurer andror secretary, or for read.
ing meters for the public service distrct. Op
Att'y Gen., July 14, 1988, No. 2.

Cited in State v. Neary, 365 S.E.2d 395 (W
Va. 1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, & continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member's removal.
(1863, ¢. 75; 1971, ¢. 72; 1881, c. 124; 1986, ¢. 81.)

Textbooks. — Instructions for Virginia and Quoted in State v. Neery, 365 S.E.2d 335 (W,
West Virgimaa (3rd ed.), § 24-128.10. Va. 1887).
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§ 16-13A-4. Board chairman: members’ compensation:
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting. the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be 8 member
of the board, the board shzil select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
mermbers shall be as follows: For districts with fewer than six hundred
customers, each board member shall receive fifty dollars per attendance at
regular monthly meetings and thirty dollars per attendance at additional
special meetings, total salary not to exceed nine hundred dollars per annum;
for districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per atiendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand customers or more.
each board member shall receive one hundred doilars per attendance at
regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed three thousand dollars per annum. The
public service district shall certify the number of customers served to the
public service commission beginning on the first day of July, one thousand nine
hundred eighty-six, and continue each fiscal year thereafter. Board members
may be reimbursed for all reasonable and necessary expenses actually in-
curred in the performance of their duties as provided for by the rules and
regulations of the board. The board shall by resolution determine its own rules
of procedure, fix the time and place of its meetings and the manner in which
special meetings may be called. Public notice of meetings shall be given in
accordance with section three [§ 6-8A-3], article nine-a, chapter six of this
code. Emergency meetings may be called as provided by section three [§ 6-9A-
3], article nine-a, chapter six of this code. A majority of the members
constituting the board also constitute a quorum to do business. The members
of the boargd are not personally liable or responsible for any obligations of the
district or the board but are answerable only for willful misconduct in the
performance of their duties. At any time prior to the issuance of bonds as
hereinafter provided, the board may by resolution change the official or
corporate name of the public service district and such change shall be effective
from and after filing an authenticated copy of such resolution with the clerk of
the county commission of each county in which the territory embraced within
such district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the name or names of
any city, incorporated town or other municipal corporation included therein or
the name of any county or counties in which it is located. (1953, c. 147; 1981,
c. 124; 1986, c. 813
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Compensation of board members for duties of treasurer andror or secretary, or for
performing sdditional duties prohibited. reading meters for the pubiic service distrier.
-~ Board members of e public service district  Op. Att'y Gen.. July 14. 1988, No. 2.
could not be compensated for performing the

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may empioy,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shail perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be 8 member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, c.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time te time by resolution passed by a

‘majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such resclution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, c. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
five thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into anly after
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PUBLIC SERVICE DISTRICTS § 16-13A-8

notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provisions of article three [§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service distriet
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American-made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues deriveg
from the operation of the public service Properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. {1953, c. 147; 1967, ¢. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81.)

§ 16-13A-8. Acquisition and purchase -of public service
properties; right of eminent domain; extrater-
ritorial powers,

The board may acquire any publicly or privately owned public service
properties Jocated within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district. A

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incerporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
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of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer OT gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may

not thereafter construct, acguire or e
within such city, incorporated town or o

consent of such district.

stablish any facilities of the same kind
ther municipal corporation without the

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district. each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent dorain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
_owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by

it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services

into areas served by or in competition with existing waterworks or gas.

facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, ¢. 60; 1981,

c. 124.)

District may exercise control over sew-
ers where ownership is unknown unincor-
porated areas. 45 Op. Att'y Gen. 506 (1953).

Valid grant of power of eminent domain.
« The grant of power of eminent domain o
public service districts by this section is valid.
Stata ex rel. McMillion v. Stah), 141 W, Va. 233,
89 S.E.2¢ 633 (1955).

Nuisgnce is element of just compensa-
tion. — If & facility creates a nuisance this
harm is simpiy an element of just compensation
in an eminent domain proceeding. Sexton V.
Public Serv. Comm'n, 188 W. Va. 305, 423
S.E.2d 914 (1892}

Procedure for affixing compensable in.
terests. ~ Public service commission, in the
absence of specific statutory authority, 18 not
empowered to determine whether particular
property interests acquired or to be scquired by
& utility are compensable in an eminent domain
action, or to render any type of monetary judg-
ment for such property interests. Affixing the
value of the property taken is the function of
the trier of fact in an eminent domain proceed-
ing. Sexton v. Public Serv. Comm'n, 188 W. Va.
305, 423 5.E.2d 914 (1892). :

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-

330



:ch cities, incorpo-
ling and in accor.
ithorize the

:stablished water
as services within
included within 5
| corporation may
of the same kingd
-ation without the

or lands, rights or
fthe district, each
extent and to be
1 by law for such
i other municipal
or any substantia}
if authorized so to
that this section
rough condemna-
axisting privately
. in or furnishing
=or to be made by
1or may any such
apply its services
iterworks or gas
mntiguous to such
TPP” ¢ 60; 1981,

ng compensable in-
‘€ commission, in the
tory suthority, is not
2 whether particular
:d or to be acguired by
n an eminent domain
vpe of monetary judg-
nterests, Affixing the
ienh is the function of
nent domain proceed-
. Comm’n, 188 W. Va.
23

; discontinu-
1d sewer con-

nd regulations in
extension, man-

PUBLIC SERVICE DISTRICTS : § 16-13A-8

agement, maintenance, operation. care, protection and the use of anyv public
service properties owned or controlied by the district, and the board shall
establish rates and charges for the services and facilities it furnishes. which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided-for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic. commercial. industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢} the number of
persons served by such facilities; or (d) any combination thereof: or () may be
determined on any other basis or classification which the board may determine
10 be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and pavable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
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sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publiciy
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayvment
of sewer service fees and charges: Provided. That anv contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water oT sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer distnct
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account. shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9}, article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the pureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, of
any other method approved by the bureau of public health; maintenance and
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pperation costs for such extra installation should be reflected in the users =

charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities tc any owner.
tenant or occupant of any hoyse, dwelling or building located near such sewer

facility, and the engineer for the district has certified that such sewer facilities |

are available to and are adequate to serve such owner. tenant or occupant, and
gewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintensnce of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11}, article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, ¢, 134; 1980, ¢,
60; 1981, c. 124; 1986, c. 81; 1989, ¢. 174; 1994, ¢. 61.)

Effect of amendment of 1894, — The
amendment subatituted “buresu of public
heaith” for “departrnent of health” throughout
the section; deleted “and reguiations” following
“reasonable rules” in the first paragraph and
following “all rules” in the second paragraph;
and made stylistic changes.

Lien not @ deprivation of property with.
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by a public service district shall be & lien
on the premises served of equal dignity, rank
and priority with the len on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due proceas of law. State ex rel, McMillion v,
Stahl, 141 W. Va. 233, 83 S.E.2d 693 (1955).

Requiring connections with sewer fa-
cilities. — The boards of public service dis-
tricts have no authority to reguire potential
users who live outside the boundaries of the
districts, but within the 10-mile limit, to hook
onto the district’s sewer facilities, Op. Att'y
Gen., July 8, 1976,

Abandonment of private eystems, —
Where a public service district requires s prop-
erty owner, tenant, or occupant to-connect onto
its sewer system and to abandon a private
sewer systern located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such sbandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Const., art.
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111, § 8. RKingmill Vallev Pub. Serv. Dist. v
Riverview Estates Mobile Home Park, 182 W
Va. 116, 386 S5.E.2d 483 (1989,

When duty arises. — Owners, tenants. or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date af receipt of notice
{now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.

PUBLIC HEALTE

Thst.. 301 8.E.24 601 W Va 1933 (construne
this  secuon  prior to 1950 and 1957
amendments .

Sewage lagoons buffer-zone require.
ments. — Public Service Commussion dié no:
err in finding that the provosed sewage lagoons
site satuisfied the puffer-zone regquirements
Sexton v. Public Serv. Comam'n. 188 W, Va. 303
423 B.E.2d 914 {1882

§ 16-13A-8a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article excep:
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make & finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respec:
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal vear, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consideres
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded tc
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1981, ¢. 124,

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit

B - -
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may be any audit by an independent public accountant completed within one

ear of the time required for the submission of the report: Provided. however.
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument. a copy of such audit may
pe submitted in satisfaction of the requirements of this section. and is hereby
found, declared and determined to be sufficient to satisfy the requirements of__
article nine [§ 6-9-1 et seq.],_chapter six of this code pertaining to the annual
qudit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
gervice commission.

The treasurer of each public service district shall keep and preserve all
fnancial records of the public service district for ten years, and shall at all
+imes have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
geliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or wilifully
violates any provision of this section is guilty of a misdemeanor. and shall be
fined not less than one hundred doliars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147,
1981, ¢. 124; 1986, c. 81.)

Texthooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be refiected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable soiely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
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years from their respective dates, may bear interest at such rate or rates net
exceeding eighteen percent per annum payable at such times. may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants.~
as may be provided by resclution or resolutions of the board. Notwithstanding
the form or tenar thereof, and in the absence of any express recital on the face
thereof, that the bond is ponnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found By the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu.
tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1958, c. 147; 1870, cc. 11, 12; 1870, 1st Ex. Sess., c.
2: 1980, ¢. 83; 1981, 1st Ex. Sess., ¢. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-
ing and issuing bonds, § 16-13A-25.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto: interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
femsibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)
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§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or _
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part-
thereof. The resclution authorizing the bonds and fixing the details thereof
may provide that such trost indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and

.- paid for, under the supervision and approval of consulting engineers employed

or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, ¢. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in aceordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resolutions. (1953, ¢. 147.) '

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of recejver:

The board of any such district shall have power to insert enforceable
provisions in any resclution authorizing the issuance of bonds relating to the
colection, custody and application of revenues of the district from the
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operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the prineipal or interest on any of such bonds or. in the event the
district or its beard or any of its officers, agents or emplovees. shall fail or
refuse to comply with the pfovisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust jndenture, if there be one. shall have the right by
suit, action, mandamus OT other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends. or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders. or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the seme. and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, oT otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, ¢. 147.)

Rules of Civil Procedure. — As o aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.

As to receivers, Bee Rule 66.

As 1o apphcation of rules to writ of manda-
mus, see Rule BL{a)(5}

As to effect of rules on jursdiction and venue,
see Rule 82. :

Mandamus. — Mandamus is & proper rem-
edy to be pursued by the holder of a municipal
reveriue bond to require & municipal corpora-
tion to comply with rate covenants in its rev-

enue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist, 151 W. Va. 207, 151
5.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of 81l the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
Gtate ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va, 207, 151 S.E.2d 102
{1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the

T
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resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
pinding upon the district as long as any of said bonds, or interest thereon. are
outstanding and unpaid. {1853, c. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns & water, sewer or gas system.
and all the members of the public service board thereof deem it for the best
interests of the district to sell, lease or rent such water, sewer or gas system to
any municipality or privately owned water, sewer or gas system, or to any
water, sewer or gas systern owned by an adjacent public service district, the
board may so sell, lease or rent such water, sewer or gas system upon such
serms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
‘of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, c. 75; 1981,
c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof. ‘

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now .provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli-  statutory mortgege lien is valid. State ex
tion of the procedural distincuions between iaw  rel. McMillion v. Stahl, 141 W. Va. 233, B9
and equity, see Rule 2. 5.E.2d 683 (1955).

The provision granting to bondholders a
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§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the Provisions of thj,
article is hereby empowered thereafter by resolution to issue refunding bongs
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premiyy,
thereunto appertaining and all of the provisions of this articie relating to 1he
issuance, security and payment of bonds shall be applicable to such refunding
bands, subject, however, To the provisions of the proceedings which authorizeq
the issuance of the bonds to be so refunded. (1953, ¢, 147.)

PUBLIC HEALTH

The only purpose for refunding bonds is  language in this section. Op. Att'y Gen.. Jujy g
the retirement or refinancing of outstanding  1976. - n
bond issues of 2 particulsr district. Op. Att'y Previous issnance of bonds required,
Gen., July 8, 1976. This section is clearly writter in langugge

Combination of two cutstanding bond  which speaks only of refunding bonds issueq py
issues into one refunding bond issue may  eny district which has previously issued bonds.
well be restricted by the use of the singuiar Op. Att’y Gen., July 8, 1576.

§ 16-13A-21. Complete authority of article; liberal con.
struction; district to be public instrumentaj.
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided,
The provisions of this article shall be liberally construed to accomplish itg
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this articje:
Provided, That all functions, powers and duties of the public service commis.
sion of West Virginia, the bureau of public health, the divisjon of environmen.
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under thjs
article is a public instrumentality created and functioning in the interest ang
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 1986, .
81; 1994, ¢. 61.)

Effect of amendment of 1984. - The
amendment substituted “bureau of public
heslth, the divisior: of environmental protec-
tion and the environmental quality board” for
“state departroent of heaith and the state water
resources board”; deleted “deciared” preceding
“a public instrumentality”; and made stylistic
changes.

Tax exemption constitutional. — The tay
exemption granted to the property, income, and
bonds of the district does not vislate W Va,
Const., art. X, § 1. State ex rel. McMillion v,
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1855},

Applied in Rhodes v. Malden Puyb. Serv.
Dist,, 301 S.E.2d 601 (W. Va. 1983).
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PUBLIC SERVICE DISTRICTS § 16-134-23

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960), for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon. are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment

"~ and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article. { 1958, c. 14; 1960, ¢. 19.)

Editor's notes. — As to the designation of
county courts as county commissions, see W,
Va. Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
‘service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. { 1958, c. 14; 1960, c. 19; 1965, ¢. 134.)
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§ 16-13A-24 PUBLIC HEALTH

Editor’s notes, -— As to the desigmation of
county courts as county commissions, see W,
Va. Const, art. IX § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad.
vances., — '

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loang or
temporary advances evidenced by notes or other negotiable instruments issueq
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corperation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
article, the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorizeg
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negatiable instm.
ment. (1958, c¢. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

Permisaible borrowing by public service palities, as evidenced by & note, is permissible
districts. — The borrowing by public service borrowing under this section. Op. Att'y Gen,,
districta of money frotn counties and/or munici- May 6, 1888, No. 27.

- § 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of sections
thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
article, without the prior consent and approval of the public service commis.
sion. Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, &
public service district must first obtain a certificate of public convenience and
necessity from the public service commission in accordance with the provisions
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COMMUNITY IMPROVEMENT ACT % 16-134-25
of chapter twenty-four [§ 24-1-1 et seq.] of this code, when a public service
district is seeking to acquire or construct public service property.

Sixty days prior to making formal applicarion for said certificate. the public
service district shall prefile with the public service commussion its plans-and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in ®ach
¢ity, incorporated town-er municipal corporation if available in the distnct.
which legal advertisement shall state;

fa) The amount of money to be borrowed. or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in ferms of an amount “not to exceed” a specific amount:

(b) The interest rate and terms of the loan or bonds: Provided. That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not 1o
exceed” a specific rate;

(¢} The public service properties to be acquired or constructed, and the cost
of same;

(d} The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditicns as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code,
or may withhold such consent and approval for the protection of the public
interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, c. 124; 1986, c. 81.)

Cross references. — Class [T legal adver-
tisement defined, § 59-3-2.

Certificate of necessity and conve-
nience. — Under this section. a public service
district must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexton v.
Public Serv. Comm'n, 188 W Va. 305, 423
S.E.2d 914 (1982).

Eminent domain not subject to public

service commission review. — Although
construction of a new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
sence of express statutory language, the public
gervice commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv.
Comm'n, 188 W. Va, 305, 423 S,E.2d 914 (1992),

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.
16-13B-1. Short title.
16-13B-2. Definiuons.
16-13B-3. Power and authority of counties
' and municipalities relating to
flood relief, wastewater and wa-
ter projects.

Sec.

16-13B-4. Determination of need and feasibil-
ity of creating &n assessment
district.

16-13B-5. Notice to property owners before
creation of sessessment district
and construction of project;
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§ 16-94-1 PUBLIC HEALTH

§ 16-9A-1. Legislative intent.

Secondary smoke as battery, 46 ALR5th 812.  Smuoke as an Issue in Child Custody/Visitation
W. Va. Law Review. — Hall, “Secondhand Disputes,” 97 W. Va. L. Rev. 115 (1994).

§ 16-9A-4. Use of tobacco or tobacco products in certain
areas of certain public schools prohibited;
penalty.

ALR references, — Secondary smoke as  Smoke as an Issue in Child Custody/Visitation

battery, 46 ALR5th 813, Disputes,” 97 W. Va. L. Rev. 115 (1994).
W. Va. Law Review. — Hall, “Secondhand

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS. "

§ 16-13-16. Rates for service; change or readjustment;

hearing; lien and recovery; discontinuance of
services.

Applicability. — Although the public ser-
vice commission concluded that cities providing
only sewer service are not covered by this
section, which applies to municipalities that
provide both water and sewer service, the dis-

triet court implicitly rejected the commission’s
interpretation. City of Charleston v. Public
Serv. Comm’n, 57 F.3d 385 (d4th Cir), cert.
denied, — 1.8, —, 116 8. Ct. 474, 133 L. Bd. 2d
404 (1995).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-2. Creation of districts by county com-
mission: enlarging, reducing,
merging, or dissolving district:
consolidation; agreements, ete.;

infringing upon powers of -

county commission; filing list of
members and districts with the
secretary of state.

District to be a public corporation
and political subdivision; pow-
ers thereof, public service
boards.

16-13A-3,

140

Sec,

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-7. Acquisition and operation of dis-
trict properties.
16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.
16-13A-25. Borrowing and bond issuance; pro-
. cedure.
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PUBLIC SERVICE DISTRICTS § 16-13A-2
§ 16-13A-1a. Jurisdiction of the public service commis-

sion.

Cited in State ex rel Water Dev. Auth. v,
. Northern Wayne County Pub. Serv. Dist., 195
. W. Va. 135, 464 S.E.24 77T (1895).

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
ior, district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
i and districts with the
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§ 16-13A-2 PUBLIC HEALTH

and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commigsion receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

{¢) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissclution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any terrifory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissohation or consolidation of the proposed
district. If the county commission determines that the construction or acgui-

sition by purchase or otherwise and maintenance, operation, improvement and

extension of public service properties by the public service district will be
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PUBLIC SERVICE DISTRICTS § 16-13A-2
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public_health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forthand described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service
district or districts can adeqguately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, rejeét or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b {§ 16-13A-1b] of this article.

(g} The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
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hearing and approval by the public service commission shall apply. The
commigsion shall at all times attempt to bring about the enlargement or
merger of existing public service district¥1in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or mere public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.”

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, ¢. 124; 1986, c. 81; 1995, c. 125.)

Effect of smendment of 1995. — The
amendment added the subsection designations;
in (a), rewrote the former first sentence as the
present first two sentences; inserted “enlarge-
ment, reduction, merger, dissolution or consoli-
dation” following “creation” throughout (c}, (d),
and (e); inserted “enlarge, reduce, merge, dis-
solve or consolidate” twice in (e}; rewrote {f); in
(g}, substituted “create” for “establish” in the

district were being created” from the end of the
second sentence, and substitfuted “enlarge-
ment” for “expansion” in the third sentence: and
made stylistic changes.

Editor's notes, — Concerning the reference
in (a) to “the effective date of this section,” this
language was added by Aets 1986, c. 81, which
passed March 8, 1986, and became effective
ninety days from passage.

first sentence, deleted “with like effect as if a

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and pelitical subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenarce, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.
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PUBLIC SERVICE DISTRICTS

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner: A
Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
.or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by.the governing bodies of the cities, incorpo-
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§ 16-13A-3

rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two {§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a) of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shail be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide fo
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
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§ 16-13A-4

PUBLIC SERVICE DISTRICTS

The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be preseribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, ¢. 147; 1965, c.
134; 1971, c. 72; 1981, ¢c. 124; 1883, c. 166; 1986, c. 81; 1994, c. 61, 1997, c. 159.)

Effect of amendment of 1897. — The
amendment, in the third and fourth para-
graphs, added “except in cases of merger or
consolidation where the number of board mem-
bers may equal five” at the end; in the fourth
paragraph, inserted “and residing within the
state of West Virginia” following “who are per-
sons residing within the district”; in the fifth
paragraph, inserted “except in the cases of
merger or consolidation where the number of

board members may equal five” in the middle of
the paragraph; in the seventh paragraph,
added the third sentence; in the ninth para-
graph, added the third and fourth sentences;
and made stylistic changes.

W. Va, Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W, Va. L. Rev. 449
{1996).

§ 16-13A-4. Board chairman; members’ compensation;

) procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred
customers, each board member may receive seventy-five dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed fifteen hundred dollars
per annum; for districts with six hundred customers or more but fewer than
two thousand customers, each board member may receive one hundred dollars
per attendance at regular monthly meetings and seventy-five dollars per
attendance at additional special meetings, total salary not to exceed two
thousand five hundred fifty dollars per annum; for districts with two thousand
customers or more, each board member may receive one hundred twenty-five
dollars per attendance at regular monthly meetings and seventy-five dollars
per attendance at additional special meetings, total salary not to exceed three
thousand seven hundred fifty dollars per annum; and for districts with four
thousand or more customers, each board member may receive one hundred
fifty dollars per aitendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum. The public service district shall
certify the number of customers served to the public service commission
beginning on the first day of July, one thousand nine hundred eighty-six, and
continue each fiscal year thereafter. Board members may be reimbursed for all
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PUBLIC HEALTH

reasonable and necessary expenses actually incurred in the performance of
their duties as provided for by the rules of thé board. The board shall by
resolution determine its own rules of procedure, fix the time and place of its
meetings and the manner in which special meetings may be called. Public
notice of meetings shall be given in accordance with section three {§ 6-9A-3],
article nine-a, chapter six of this code. Emergency meetings may be called as
provided by said section. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not
personally liable or responsible for any obligations of the district or the board
but are answerable only for willful misconduct in the performance of their
duties. At any time prior to the issuance of bonds as hereinafter provided, the
board may by resolution change the official or corporate name of the public
service district and such change shall be effective from and after filing an
authenticated copy of such resolution with the clerk of the county commission
of each county in which the territory embraced within such district or any part
thereof is located and with the public service commission. The official name of
any district created under the provisions of this article may contain the name
or names of any city, incorporated town or other municipal corporation
inciuded therein or the name of any county or counties in which it is located.
(1953, c. 147; 1981, c. 124; 1986, c. 81; 1997, c. 159.)

Effect of amendment of 1997, — The said section” for “as provided by section three.
amendment rewrote the second sentence; in the  article nine-a, chapter six of this code”; added
fourth sentence, deleted “and regulations” fol- “and with the public service commission” at the
lowing “as provided for by the rules”, in the end of the tenth sentence; and made stylistic
seventh sentence, substituted “as provided by changes.

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three {§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repajr jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
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PUBLIC SERVICE DISTRICTS § 16-13A-1 8a

within the meaning of any of the provisions of limitations of the constitution,
put all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district oF from
proceeds of bonds issued a8 hereinafter | provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with

clectrical energy or power shall be entered into for a longer period than fifteen
years. (1953, c. 147; 1967, ¢ 105; 1981, c. 124; 1982, c. 24; 1986, c. 815 1997, ¢.

159.)
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Effect of amendment of 1997, — The «mare than five thousand dollars™; and in the
amendment, in the second sentence, substi- sixth sentence, made a stylistic change.
tuted “more than fifteen thousand doliars” for

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
pections; lien for delinguent fees.

W. Va. Law Review. — Figher, “The Scope of Quoted in State ex rel. Water Dev. Auth. v.
Title- Examination in West Virginia: Can Rea- Northern Wayne County Pub. Serv. Dist., 195
sonable Minds Differ?,” 98 W. Va. L. Rev. 440 W, Va. 135, 464 g E.2d 777 {1995).

(1996).

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
gystem by district; distribution of proceeds.

t\fided by section three; §
sk of this code™; added
# ympmission” at the)

In any case wherea public gervice district owns a water, sewer or gas system, i
and a majority of not less than sixty percent of the members of the public §-
service board thereof deem it for the best interests of the district to sell, lease “
or rent such water, SewWer or gas system to any municipality or privately-owned ‘
water, sewer or gas system, or to apy water, SeWer or gas system owned by an i
adjacent public service district, the board may s0 gell, lease or rent such water, !
sewer Or gas system upon such terms and conditions as said board, in 1S

discretion, considers in the best interests of the district: Provided, That such l _
B

istrict proper-
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sale, leasing o7 rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as 2 Class 1 legal
advertisement in compiiance with the provisions of article three 8 59-3-1 et f
seq.], chapter fifty-nine of this code, in a newspaper published and of general n
circulation in the county or counties wherein the district is located, such T
publication to bhe made not earlier than twenty days and not later than seven i
days prior to the hearing; (2) approval by the county commission or commis- k
sions of the county or counties in which the district operates; and (3) approval E
by the public service commission of West Virginia. E

k

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be

ng laborers for public ratably distributed to any persons who have made contributions in aid of 3
it shall further be the construction of such water, SEWer or gas system, such distribution not to exceed :
san made products in the actual amount of any such contribution, without interest, and any balance
incurred of any kind of funds thereafter remaining shall be paid to the county commission of the

‘med an indebtedness county in which the major portion-of such water, sewer or g8 gystem 18 located
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§ 16-13A-25

to be placed in the general funds of such county commission. (1963, c. 75; 1981,
¢c. 124; 1986, c. 81; 1997, c. 160.} -

Fffect of amendment of 1997, — The “all” preceding “the members of the public ser-
amendment, in the first paragraph, substituted  vice board”; and rewrote the proviso.
“s majority of not iess than sixty percent of” for

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
commission. The public service commission may waive the provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which s
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [§ 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the
properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter
twenty-four [§ 24-1-1 et seq.] of this code, when 2 public service district is
seeking to acquire or construct public service property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

{a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate; - -

{c) The public service properties to be acquired or constructed, and the cost
of the public service properties;
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(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, c. 124; 1986, c. 81;
1996, ¢. 213; 1997, c. 159.)

vice” in {d); and made stylistic changes.

Effect of amendment of 1897. — The
amendment inserted the second and third sen-
tences of the first paragraph.

Effect of amendment of 1996. — The
amendment, in the second paragraph, substi-
tuted “Thirty days® for “Sixty days” and in-
serted “public service” preceding the second
occurrence of “district™; inserted “public ser-

ARTICLE 13C.

DRINKING WATER TREATMENT REVOLVING FUND
ACT.

See. Sec.
16-13C-1. Definitions,
16-13C-2. Designation of division of health as

state instrumentality; rules;

health and water development
authority; set-aside accounts.

small systems, disadvantaged 16-13C-4. Management of funds.
communities, 16-13C-5. Remedies to enforce payment.
16-13C-3. Drinking water treatment revolv-  16-13C-6. Construction of articie.

Effective dates, — Acts 1997, c. 225, pro-
vided thai the act take effect from passage
(Apni 11, 1997).

§ 16-13C-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(1) “Authority” means the water development authority provided for in
section four {§ 22C-1-4], article one, chapter twenty-two-c of this code.

(2) “Capacity development” means the technical, managerial and financial
capability of a public water system. '

(3) “Cost” means the cost of all labor, materials, machinery, equipment,
lands, property, rights and easements, plans and specifications and all other
expenses necessary or incident to the acquisition, construction, improvement,
expansion, extension, repair or rehabilitation of all or part of a project.
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