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HAMRICK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
HAMRICK PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $280,159 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF HAMRICK
PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Hamrick Public Service District (the "Issuer”) is a public service district
and a public corporation and political subdivision of the State of West Virginia in Tucker
County of said State.

B.  The Issuer does not presently own or operate a public sewerage system.
However, it is deemed necessary and desirable for the heaith and welfare of the inhabitants
of the Issuer that there be acquired and constructed public sewerage facilities to be owned
and operated by the Issuer, consisting of a wastewater service line to serve the Biackman



Flats area of Tucker County and the Tucker Valley Middle School, together with all
appurtenant facilities (collectively, the "Project”), which constitute properties for the
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (the Project and any further improvements or extensions thereto are herein called the
"System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of such costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority”), in connection with the
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program”),
pursuant to the Act, in order to take advantage of the favorable terms available to the Issuer
under the SRF Program.

D. Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1997 A (West Virginia SRF Program), in the total aggregate principal amount of not
more than $280,159 (the "Series 1997 A Bonds"), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the
Project. The remaining costs of the Project shall be funded from the sources set forth in
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the
Series 1997 A Bonds prior to and during acquisition and construction of the Project and for
a period not exceeding 6 months after completion of acquisition and construction of the
Project; amounts which may be deposited in the Series 1997 A Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, including the SRF
Administrative Fee (as hereinafter defined), discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs in connection with the sale
of the Series 1997 A Bonds and such other expenses as may be necessary or incidental to
the financing herein authorized, the acquisition or construction of the Project and the placing
of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 1997 A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs
of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 1997 A Bonds be

sold to the Authority pursuant to the terms and provisions of a loan agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
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Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form
satisfactory to the Issuer, the Authority and the DEP (the "Loan Agreement"), approved
hereby if not previously approved by resolution of the Issuer.

G.  There are no outstanding obligations of the Issuer which will rank prior
to or on a parity with or junior and subordinate to the Series 1997 A Bonds as to liens,
pledge and source of and security for payment.

H. The estimated revenues to be derived in each year following completion
of the Project from the operation of the System will be sufficient to pay all costs of
operation and maintenance of the System and the principal of and interest on the
Series 1997 A Bonds, and to make payments into the Series 1997 A Bonds Sinking Fund,
the Series 1997 A Bonds Reserve Account and other payments provided for herein, all as
such terms are hereinafter defined.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1997 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval
of this financing and necessary user rates and charges described herein from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Series 1997 A Bonds or such
final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 1997 A Bonds by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owners, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and ali of such Series 1997 A
Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series, by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.
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*Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1997 A Bonds,
or any other agency of the State of West Virginia that succeeds to the functions of the
Authority.

" Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds,” "Holder,” "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution,” "Bond Resolution" or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1997 A Bonds and any bonds on a
parity therewith subsequently authorized to be issued hereunder or by another resolution of
the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.
"Closing Date" means the date upon which there is an exchange of the
Series 1997 A Bonds for the proceeds or at least a de minimis portion thereof representing

the purchase price of the Series 1997 A Bonds from the Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations,



"Consulting Engineers” means Kelley, Gidley, Blair & Wolfe, Inc.,
Charleston, West Virginia, or any qualified engineer or firm of engineers that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System or portion
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank"” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

“Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America. '

“Grants" means all moneys received by the Issuer on account of any Grant for
the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.



"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57@)SXC) of the
Code.

"Issuer” means HMamrick Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Tucker County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 1997 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 1997 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1997 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1997 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1997 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1997 A Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, fees and expenses of the
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Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"QOutstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (i) any Bond
for the payment of which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder
and set aside for such payment (whether upon or prior to maturity); (iii} any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent" means the Commission or other entity designated as such for
the Series 1997 A Bonds in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a2 member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

() Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
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Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (¢) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collatera! therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the

West Virginia State Board of investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and
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(i)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody’s Investors Service, Inc.
or Standard & Poor’s Corporation.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established in Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established in Section 5.01 hereof.
"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1997 A Bonds" means the not more than $280,159 in aggregate
principal amount of Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program),
of the Issuer, authorized by this Resolution.

*Qaries 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

“Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.

"Series 1997 A Bonds Sinking Fund" means the Series 1997 A Bonds Sinking
Fund established by Section 5.02 hereof.

"SRF Administrative Fee" means any administrative fee required to be paid
under the Loan Agreement.

"SRF Program" means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.



"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 1997 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 1997 A Bonds, and not so
included, may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1997 A
Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund and the Reserve Account.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,030,159, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1997 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the SRF Program.

The cost of the Project is estimated to be $1,030,159, of which approximately
$750,000 will be from a grant by the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia) and $280,159
will be from proceeds of the Series 1996 Bonds.
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ARTICLE II1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1997 A Bonds, funding a reserve account for the Series 1997 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 1997 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Series 1997 A Bonds of the Issuer. The Series 1997 A Bonds shall be
jssued as a single bond, designated as "Sewer Revenue Bonds, Series 1997 A (West Virginia
SRF Program),” in the principal amount of not more than $280,159, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 1997 A Bonds remaining after funding of the Series 1997 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Series 1997 A Bonds, if any,
shall be deposited in or credited to the Bond Construction Trust Fund established by Section
5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1997 A Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1997 A Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1997 A
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered
Owmner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1997 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1997 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Qutstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal instaliments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Series 1997 A Bonds
shall be dated as of the date specified in a Supplemental Resolution and shall bear interest
from such date.

Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 1997 A Bonds shall cease to be
such officer of the Issuer before the Series 1997 A Bonds so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Series 1997 A Bonds may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1997 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the forms set forth in Section 3.10 shall have been manuaily executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1997 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1997 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1997 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 1997 A Bonds remain outstanding, the Issuer, through

the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.
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The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In alf cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1997 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1997 A Bonds Sinking Fund and the
Series 1997 A Bonds Reserve Account. No holder or holders of the Series 1997 A Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any,

to pay the Series 1997 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all the Series 1997 A Bonds shall be secured forthwith equally and
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ratably with each other by a first lien on the Net Revenues derived from the System. No
other indebtedness of the Issuer is secured by a lien on the Net Revenues of the System.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Series 1997 A Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1997 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1997 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, 2 list of the names in which the
Series 1997 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1997 A Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;

D.  An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1997 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1997 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMRICK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That HAMRICK PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Tucker County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafier set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of DOLLARS ($ ), OF
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly instaliments on March 1, June 1, September 1
and December 1 of each year, commencing 1, 199, as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference, without interest. The SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1,199, as
set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 199 .

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of public sewerage facilities of the Issuer (the "Project”); (ii) [to fund a reserve
account for the Bonds of this Series (the "Bonds"); and (iii)] to pay certain costs of issuance
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hereof and related costs. The existing public sewerage facilities of the Issuer, the Project
and any further improvements or extensions thereto are herein called the "System.” This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and
a Bond Resolution duly adopted by the Issuer on , 199 , and a
Supplemental Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and
from moneys in the reserve account created under the Bond Legisiation for the Bonds (the
"Series 1997 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. No other
indebtedness of the Issuer is secured by a lien on the Net Revenues of the System. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1997 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with or junior to the Bonds; provided however, that so long as there exists in the
Series 1997 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding prior to or on a parity with or junior to the Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
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National Association, Charleston, West Virginia, as registrar (the "Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, HAMRICK PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated , 199 .
[SEAL]
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT A

(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(Hh__$ (19 $
2y $ 20 3
3 % (21§
4 $ 22y $
5 $ (23) §
6. 3% (24) %
AT (25) $
8 % (26) $
9. __$ 27 $
(10) _$ 28) $
(11) $ (20) $
(12) 3 (30) _$
(13) % EIVI
(14) $ (32) %
(15) $ (33) %
(16) _ $ (34)_$
(an_$ (35_$
(18) § (36) %

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1997 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved,

ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV

fRESERVED]
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ARTICLE V

FUNDS AND ACCQUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds ot accounts are hereby created with and shall be held
by the Depository Bank separate and apart from all other funds or accounts of the

Depository Bank and the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 1997 A Bonds Sinking Fund; and

(2)  Within the Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account.

Section 5.03. Systemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shail be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided.

(1)  The Issuer shall first each month pay from the Revenue Fund the
current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the
Series 1997 A Bonds, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 1997 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and become due
on the Series 1997 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly
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principal payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, one month prior to the next
quarterly principal payment date, the required amount of principal coming due
on such date.

(3) The Issuer shall next, on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the
Series 1997 A Bonds, if not fully funded upon issuance of the Series 1997 A
Bonds, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1997 A Bonds Reserve Account, an amount equal to
1/120 of the Series 1997 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1997 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1997 A Bonds Reserve
Requirement.

(L)) The Issuer shall next, on the first day of each month, from the
moneys remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2 % of the Gross Revenues each month,
exclusive of any payments for account of any reserve account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and disbursements may
be made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System; provided, that
any deficiencies in any reserve account (except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on the Series 1997 A
Bonds as the same shall become due. Moneys in the Series 1997 A Bonds
Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the Series 1997 A Bonds as the same shall come due, when
other moneys in the Series 1997 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking
Fund and the Series 1997 A Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond Construction
Trust Fund, and following completion of construction of the Project, shall be
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deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 1997 A Bonds, and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 1997 A Bonds Reserve Account which
result in a reduction in the balance of the Series 1997 A Bonds Reserve
Account to below the Series 1997 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required
payments have been made in full to the Series 1997 A Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the
Series 1997 A Bonds are issued, provision shall be made for additional
payments into the respective sinking funds sufficient to pay the interest on
such additional parity Bonds and accomplish retirement thereof at maturity and
to accumnulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in
any year for account of the Bonds of such series, including such additional
parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 1997 A Bonds Sinking Fund or the Series 1997 A Bonds Reserve
Account therein when the aggregate amount of funds therein are at least equal
to the aggregate principal amount of the Series 1997 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest, if any, to accrue
until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1997 A Bonds Sinking Fund and the
Series 1997 A Bonds Reserve Account created hereunder, and all amounts
required for said accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1997 A Bonds Sinking Fund and the
Series 1997 A Bonds Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 8.01 hereof.

The Series 1997 A Bonds Sinking Fund, including the Series 1997 A
Bonds Reserve Account therein, shall be used solely and only for, and are
hereby pledged for, the purpose of servicing the Series 1997 A Bonds and any
additional Bonds ranking on a parity therewith that may be issued and
QOutstanding under the conditions and restrictions hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
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required principal, interest and reserve payments with respect to the Series 1997 A Bonds
and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond
Legislation. The Issuer shall also on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the SRF
Administrative Fee as set forth in Schedule Y attached to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shail at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of
the System.
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J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Applicationof Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1997 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1997 A Bonds, there shall first be
deposited with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 1997 A Bonds
for the period commencing on the date of issuance of the Series 1997 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1997 A Bonds, there shall be
deposited with the Commission in the Series 1997 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1997 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1997 A Bonds, such moneys shall be deposited with the Depository
Bank in the Bond Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 1997 A Bonds shali be used to fund the Series 1997 A Bonds Reserve Account, if
not funded upon issuance of the Series 1997 A Bonds, in an amount not to exceed the
Series 1997 A Bonds Reserve Requirement; provided that, in no event shall more than 10%
of the proceeds of the Series 1997 A Bonds be deposited in the Series 1997 A Bonds
Reserve Account.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the moneys therein set forth in the Bond
Legislation. Moneys in the Bond Construction Trust Fund shall be used solely to pay Costs
of the Project and until so transferred or expended, are hereby pledged as additional security
for the Series 1997 A Bonds.
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Section 6.02. Disbursemenis From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1997 A Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund (except for the costs of issuance of the Series 1997 A Bonds which
shall be made upon request of the Issuer), shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE Vil

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1997 A Bonds as hereinafter provided in this Article VIL
All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of the Series 1997 A Bonds or the interest thereon is Outstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the [Issuer. The
Series 1997 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1997 A Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 1997 A Bonds or the

interest thereon.

Sectign 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1997 A Bonds shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the operation of the System. The
Net Revenues derived from the System, in an amount sufficient to pay the principal of and
interest on the Series 1997 A Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth and
approved and described in the Final Order of the Public Service Commission of
West Virginia entered May 30, 1996, in Case No. 94-0751-PSD-CN, and such rates are

hereby adopted.

Section 7.05. Sale of the System. So long as the Series 1997 A Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority, the System may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Article X hereof. The proceeds from any such sale,
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mortgage, lease or other disposition of the System shall, with respect to the Series 1997 A
Bonds, immediately be remitted to the Commission for deposit in the Series 1997 A Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the Series 1997 A Bonds.
Any balance remaining after the payment of the Series 1997 A Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Funds and shall be applied only to the purchase of
Bonds of the last maturities then Qutstanding at prices not greater than the par value thereof
plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be
paid into said funds by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
the Bonds then Outstanding and the Consulting Engineers. The Issuer shall prepare the
form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 1997 A Bonds. All obligations
issued by the Issuer afier the issuance of the Series 1997 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the
Series 1997 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 1997 A Bonds, and the interest
thereon, if any, upon any or all of the income and revenues of the System pledged for
payment of the Series 1997 A Bonds and the interest thereon, if any, in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the Systemn or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 1997 A Bonds
pursuant to this Bond Legislation, except under the conditions and in the manner herein
provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Series 1997 A Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
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to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(2) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate
jointly made and signed by the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity
Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to
the prior and superior liens of the Series 1997 A Bonds on such revenues. The Issuer shall
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not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 A Bonds.

No Parity Bonds shail be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority and the DEP submitted as of the date
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if
there is first obtained by the Issuer the written consent of the Authority and the DEP to the
issuance of the Parity Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or its agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as it may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supetvision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shali direct.

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1997 A Bonds, and shall mail in each
year to any Holder or Holders of the Series 1997 A Bonds, requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation, and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1997 A
Bonds, and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1997 A Bonds. Such audit report submitted to the Authority and
the DEP shall include a statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation and that the revenues of the
System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve
requirements.

The Issuer shall permit the Authority and the DEP, or its agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or its agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Loan Agreement or as promulgated from time to time.
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Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 1997 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with or junior
to the Series 1997 A Bonds; provided that, in the event that amounts equal to or in excess
of the reserve requirements are on deposit respectively in the Series 1997 A Bonds Reserve
Account and any reserve accounts for obligations prior to or on a parity with or junior to
the Series 1997 A Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 1997 A Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with
or junior to the Series 1997 A Bonds. In any event, the Issuer shall not reduce the rates
or charges for services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof,
and shall make available such budgets and al! resolutions authorizing increased expenditures
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for operation and maintenance of the System at all reasonable times to the Authority and the
DEP and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shali be
submitted to the Authority and the DEP and which audit report shall include a statement that
the Issuer is in compliance with the terms and provisions of this Bond Legislation and the
Loan Agreement and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.
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The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or atlow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Systemn, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commission of West Virginia,

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
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be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
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contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
avatlable at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B.  The Issuer shali require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
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such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the heaith, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all Federal
and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i} not in excess of 10% of the Net Proceeds of the Series 1997 A Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1997 A Bonds during the term thereof is, under the terms
of the Series 1997 A Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1997 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1997 A Bonds during the term thereof is, under the terms of the Series 1997 A Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1997 A
Bonds used for a Private Business Use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1997 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
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used for the governmental use of the portion of the Project to which such Private Business
Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PRCHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1997 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1997 A
Bonds and the interest thereon including, without limitation, the information return required
under Section 149(e) of the Code.

E. FURTHER ACTIONS. The issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1997 A Bonds wili be and remain excluded from
gross income for federal income tax purposes, and will not take any actions or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1997 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1997 A
Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VI

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardiess of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the
Series 1997 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1997 A Bonds which would cause the Series 1997 A Bonds to
be "arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1997 A Bonds) so that the
interest on the Series 1997 A Bonds will be and remain excluded from gross income for
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Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion,

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Series 1997 A Bonds. In addition,
the Issuer covenants to comply with all Regulations from time to time in effect and
applicable to the Series 1997 A Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer covenants to make, or cause to be
made, all rebate calculations, computations and payments in the time, manner and as
required in Section 148(f) of the Code and the Regulations from time to time in effect and
applicable to the Series 1997 A Bonds and otherwise covenants and agrees to comply with
the provisions of such Section 148(f) of the Code and the Regulations from time to time in
effect and applicable to the Series 1997 A Bonds. In the event of a failure to pay the
correct rebate amount or amounts, the Issuer will pay, from any lawful sources available
therefor, to the United States such amount or amounts, plus a penalty equal to 50% of the
rebate amount not paid when required to be paid, plus interest on that amount, unless
waived. In order to provide for the administration of this paragraph, the Issuer may provide
for the employment of independent attorneys, accountants and consultants compensated on
such reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the
rebate provisions and that no event has occurred to its knowledge during the Bond Year
which would make the Series 1997 A Bonds subject to rebate. The Issuer shall also furnish
the Authority, at any time, such additional information relating to rebate as may be
reasonably requested by the Authority, including information with respect to earnings on
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all funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds” is
defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1997 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Series 1997 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part refating to the Series 1997 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1997 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of a Bond; or

(3) M the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
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System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itseif might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and alf defauits under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1997 A Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 1997 A Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied, except
as may otherwise be necessary to assure the exclusion of interest on the Series 1997 A
Bonds from gross income for federal income tax purposes.

Series 1997 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1997 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1997 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 1997 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1997 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1997 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1997 A
Bonds, no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 1997 A Bonds shall be made without the consent in writing
of the Registered Owners of 66-2/3% or more in principal amount of the Series 1997 A
Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest, if any, out of the funds herein respectively pledged therefor without the consent of
the Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds, required for consent to the above-
permitted amendments or modifications.  Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary
to assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest, if any, on the
Series 1997 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1997 A Bonds, and no change, variation or alteration of any kind of
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. I any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,
or the Series 1997 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed. Allorders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Hamrick Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(a) The maximum amount of the Series 1997 A Bonds to be issued;

(b)  The maximum interest rate and terms of the Series 1997 A Bonds
authorized hereby;

(c)  The public service properties to be acquired or constructed and
the cost of the same;

(d} The maximum anticipated rates which will be charged by the
Issuer; and

(e) The date that the formal application for a certificate of public

convenience and necessity is to be filed with the Public Service Commission
of West Virginia.
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Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption.

Adopted this 10th day of February, 1997,

Kelad C K y "L.\‘M-()u/@‘;\/

Chairman

/ .
e QY'Z:{_Q' -

i Member

{:iéaz/) '.;{ ﬂ»)b(. s A&LJ
Member //
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Section 11.08. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this 10th day of February, 1997.

Chaifman

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of HAMRICK PUBLIC SERVICE DISTRICT on the 10th day of February, 1997.

Dated: February 11, 1997,

Lo e
7l S g
Secretary, Public Service Board
01/08/97
HMKIM.AS
373420/95001

56.



EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPALL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), OF
HAMRICK PUBLIC SERVICE DISTRICT; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THEWEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Hamrick
Public Service District (the "Issuer™), has duly and officially adopted a bond resolution,
effective February 10, 1997 (the "Resolution”) entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
HAMRICK PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOQOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $280,159 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF



SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of Sewer Revenue Bonds,
Series 1997 A (West Virginia SRF Program) (the "Bonds" or the "Series 1997 A Bonds"),
of the Issuer, in an aggregate principal amount not to exceed $280,159, and has authorized
the execution and delivery of a loan agreement relating to the Bonds dated December 20,
1996 (the "Loan Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"}, and the West Virginia Division of Environmental
Protection (the "DEP"}, all in accordance with Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in
the Resolution it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution™) be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
HAMRICK SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer, originally
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represented by a single Bond, numbered AR-1, in the principal amount of $280,159. The
Bonds shall be dated the date of delivery thereof, shall finally mature March 1, 2018, and
shall bear no interest. The principal of the Bonds is payable quarterly on March 1, June
1, September 1 and December 1 of each year, commencing June 1, 1998, and ending
March 1, 2018, and in the amounts as set forth in "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject
to redemption upon the written consent of the Authority and the DEP, and upon payment
of the interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered owner of the Bonds. The Issuer
does hereby approve and shall pay the administrative fee equal to 1% of the principal
amount of the Series 1997 A Bonds set forth in "Schedule Y" attached to the Loan
Agreement.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon; provided that, the
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for
the Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Resolution.

Section 6.  The Issuer does hereby appoint Citizens National Bank, Parsons,
West Virginia, to serve as Depository Bank under the Resolution.

Section 7.  Series 1997 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1997 A Bonds Sinking Fund as capitalized interest.



Section 8. Series 1997 A Bonds proceeds in the amount of $14,008 shall be
deposited in the Series 1997 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 1997 A Bonds shall be
deposited in the Bond Construction Trust Fund as received from time to time for payment

of Costs of the Project, including, without limitation, costs of issuance of the Series 1997 A
Bonds.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 1997 A Bonds hereby and by the
Resolution approved and provided for, to the end that the Series 1997 A Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or about February 11, 1997.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 1997 A Bonds are in the public interest, serve
a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Resolution held by
the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed by the
Issuer. Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Series 1997 A Bonds or any other funds of the Issuer to be used directly
or indirectly in a manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended,
and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (the "Code"), by reason of the classification of the Series 1997 A Bonds
as "private activity bonds" within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and Treasury Regulations promulgated or to be
promuigated thereunder.



Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 10th day of February, 1997.
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Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 10th day of February, 1997.

HAMRICK PUBLIC SERVICE DISTRICT

Ll Sl

Chairman

Member

Member



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of HAMRICK PUBLIC SERVICE DISTRICT on the 10th day of February,
1997.

Dated: February 11, 1997.

[SEAL] %M/ &y&

Secretary, Public Service Board
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SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government"} . - .

R
: f“

HAMRICK PUBLIC SERVICE DISTRICT
(Local Government)

WITNESSETH:

WHEREAS, the United States ébngress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program  (the
"Program”) to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Reveolving Fund"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by -



such local governments, all subject to such provisions. and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the “"Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government’s
satisfaction of certain 1legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE T

Definitions

1.1 Except where the context <clearly indicates
otherwise, the terms T"Authority," "cost," "fung, " "local
government," and "project"™ have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Loecal

Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 '"Operating Expenses"” means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 T"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Govermnment in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE IT

The Project and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Govermment) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Ruthority and DEP covering the supervigion and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within &0 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to cperate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
heretc as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan:
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government'’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d} The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the ©Public Service
Commission of West Virginia (the "psC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be 1local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1 (b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Govermment, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(i) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Buthority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Govermment. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no

event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Govermment’'s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shalil,
ag enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of ome-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iid) to create a renewal and replacement, or
similar, fund in an amount -equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) - That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

{vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Govermment under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{x1i) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government'’s revenues are adegquate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

{(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PsC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held Separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay {(or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xvi) That the Local Government shall on
the first day of each menth (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xcvii) That the Commission shall serve as
paying agent for all Local Bonds;

{xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is

13-



sufficient to pay the costs of acquisition and construction of the
Project; and

(2} That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without gqualification by mnationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reagonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corperate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (i1)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
—Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatscever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the ILoan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government. :

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule 2
to the Application, setting forth the actual costs of -he Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
Oother terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or cther provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Secticn 6.2 hereof; or '

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not Dbe considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Hamrick Public Service District
{Pro Name. of jgcal Governmen
(SEAL) By: C ..‘_ﬂ:e
Its: Chairman
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Attest: Date: //?/Maﬁ//fé

Lo/ @/
t//Its ecretary

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: "ﬁﬂc&i/ﬂg %A@?—

,dhlef Office ogfﬁater Resources

Date: //Z/Q7

WEST VIRGINIA WATER DEVELODMENT

AUTHORITY
Itg: Diredtdr )
Attest: Date: December 20, 1996

Secretary-Treasurer

-

APPRCVED AS TO FOURM PRIOR TO

ACKNOWLEDGEM.NT THERECF, THIS
25y cf%&f
Alicrney Cynaa,

DEFUTY MITORNMEY GE RM.
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby
certify that it has :
a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of , 139 .
b. Utilized the services of ’

our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government con the status of the project
meeting performance standards.

IT. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Regerve Fund
depositsg)

EXHIBIT B
[Form of Monthlf Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO DATE

SRF Bond Payments
{include Reserve Fund

deposits)

Renewal and

Replacement Fund

Deposit

Funds availabl
for capital
construction

Witnesseth my signature this day of

e

{[Name of Local Government)

By:

;s 18

Authorized QOfficer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
., 19 » including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
Government, dated » 189___ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

S , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, 1, and 1l of each year,
beginning 1, 19__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Govermnment is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Govermnment has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuvance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first)
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3} percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Forml]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issuel]

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government! on

Sinking Fund:

Interest S
Principal $
Total: $
Regerve Fund: $
Witness my signature this day of

{Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , ©of ,
Consulting Engineers, , , hereby
certify that my firm is engineer for the acquisition and

construction of to the
system (herein called the "Project") of {the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on

, 19 , effective , 19 , and the Loan

Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated
18 .

!

1. The Bonds are being issued for the purpose of

{the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of . 19

By

West Virginia License No.

[SEAL]
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We have examined executed and authenticated Local - Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRTIPTION OF BONDS

Principal Amount of Bonds $ 280,159
Purchase Price of Bonds $ 280,159

Interest on the Bonds shall be zero percent frem-Ehe-date-of
delivery--t0--and--includdng-zomcaooooeoooooooaoeooo---c Principal and
interess- on the Bonds is payable quarterly, commencing

June 1, 1998 » @t a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP's understanding that the
Local Government has no other obligations outstanding which have
& lien as to the source of and security for payment egqual to or
superior to the lien being granted by the Bonds -er--fprovide-itst
cf-cutstanding -debt}-.

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bend Commission. The Loczal
Government shall instruct the Bond Commission to notify the
huthority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and-imterest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government'’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be flled at least 60 days prior to the intended date
of issuance.
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SCHEDULE Y

m

Hamrick PSD
$280,159.00
0X interest rate, 1% annual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
3/0171998 - - - -
6/01/1998 3,501.59 - - 3,501.99
9/01/1958 3,501.99 . - 3,501.99

12/01/1998

/8171999

4k =
670171999 3,501,99 - -
9/01/1999 3,501.99 - -
1270171999 3,501.99 - -
3/0172000 - -

H6/01200
9/01/2000

12/01/2000

3/01/2001

”12/01/2001

3, 501.99 -
370172002 3,501.99 - - 3 501.99
6/01/2002 - - 3,501.99

(/e1/2002

'3/01/2003 3, 501 99 - - 3,501.99

6/01/2003 3,501.99 - - 3,501.99

$/01/2003 3,501.99 - - 3,501.99
3, 501 99 - - 3,501.99
‘f: 5 3 ": =

" 6/01/2004 3750199 3750199
$/01/2004 3/501.99 . - 3'501.99
12/01/2004 3.501.99 . .- 3/501.99

3012005

9/01/2005 3,501.99
12/01/2005 3,501.99
370172006 3,501.99
..6/01/2006 3,301.99
sganro 5,501.99:

12/01/2006 3,501.99 - -
370172007 3,501.99 - -
6/01/2007 3,501.99

0

S0t
3,501.99

"'3701/2008

6/01/2008 3,501.99 - -
9/01/2008 1,501.99 - -
12/01/2008 b -

/0172009 ]
6/01/2009 3,501.99
970172009 3,501.99

1270172009 3,501.99
3,501.99

LI T B |

3 301, 99
3,501.99
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Hamrick PSD
$280,159.00
0% interest rate, 1X annual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST PEBT SERVICE
%/01/2010 3,501.9¢% - - 3,501.99
12/01/2010 3,501.99 - - 3,501.99
37017200 3,501.99 - - 3,501.99

3,501.99

12/0172011 3.501.99

3,501.98

- - 3,501.99
370172012 3,501.%9 - . 3,501.99
6/01/2012 3,501.99 - - 3,501.99
_.9/0172012 3,501,99 - 1,99
“X270EF20%2 i [y e
370172013 3 501 99 - - 3,501.99
&/0172013 3,501.98 - - 3,501.98
970172013 3,501.98 - - 3,501.98

6/01/2014 3,501.98

9/01/2014 3,501.98 - - 3,501.98
12/01/2014 3,501.98 - - 3,501.98
3/01/2015

9/01/2015 3,501.98 - - 3,501.98

1270172015 3,501.98 - - 3,501.98

3/01/2016 3,501.98 - - 3,501.98
_ 6/01/2016 g »301.98 - - -]

12/01/2016' " 3.501 ba 3/501.08

3/01/2017 3,501.98 . . 3.501.98
6/01/2017 3.501.98 . . 3.501.98

5 3.501.98
'3161/2913 3.501.98 . . 3.501.98
TOTAL 280,159.00 . . 280,159.00

* .Plus one- percent annual administrative fee paid
quarterly in the amount of $354.58. The total
administrative fee over the life of the loan is
$28,366.40.

YIELD STATISTICS

Accrued Interest from 03/01/1998 to 03/01/1998... -
Average Life....... “etracannveneas wesnaa retaesue. 10.125 YEARS

Bond Years......veecenascunnn. rraaena Gresearenassan 2,836.61
Average Coupon.......... Gesrssanaanaa tastssmmanes . -
Bond Yield for Arbitrage Purposes.......... renraaa 1.0012500%
True Interest Cost (TIC).uuaiuieenanersnccncnsanns -
Effective Interest Cost (EIC).uuvvunumecnennnnsens 1.0012500%
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PUBLIC BERVICE COMMISSION
OF WEST VIRGINIA

ﬁmgs'rcm I':._: J AL

; Enterad: May 30, 1996
CABE NO. 94-0751-PED-CN lf?" 1G-9 (0

‘ !

!

; _
HAMRICK PUBLIC SERVICE DISTRICT, a public
utility, 5ambleton, Tucker County.
Application for a certificate of
convanience and necessity to
construct and maintain a wastevater
servﬂce line in the Blackman Flats
Area jat Rt. #1, Hambleton, Tucker
County, and for approval of financing
and rates and charges incidental thersto,

|

i
! RECOMMENDED DECISION i
|

On January 29, 1996, the Hamrick Public Service District (Districrt)
filed with| the Public Service Commission an application for a certificat of
conveniende and necessity. The District is proposing to construct
facilities to provide sewage gervice to the Blackman Heights area of Tucker
County and to the new Tucker Valley Middle School which opened in August
1985. Curxrently, the school is uging a package treatment plant which was
approved by the Division of Environmental Protection for an interim period
| until the pubject project can be completed. Included with the filing was a
- Rule 42 Exhibit which included proposed sewer rates for the District’s
i CUSLOMErSs .| i

Hamrick Public Service District proposes to congtruct approximately
12,600 linear feet of 8-inch PVC SDR pipe ; 1,170 linear feet of &-inch line
PVC SDR; 210 linear feet of 4-inch dip force wmain (class 52) pipe; 2120
linear feet of 4-inch dip bolt lock RJ force main (class 52) pipe; and 3,700
linear feet of 4-inch PVC-BDR pipe.

Hamrjck Public Service District estimates that the cConstruction will
cost approximately $1,185,538, and proposes to finance eaid project as
follows: | '

! Community Development Block Grant $750, 000 1
; Sate Revolving Loan 435,538 i

By Notice of Filing Order entered on January 29, 1996, the Digtrict was
directed ?o give notice of its application by publighing a copy of the
Notice of Piling once in a newspaper, duly qualified by che Segretary or
State, pubkished and of general circulation in Tucker County. If no public
protest is timely filed in response to the published notice, the Commisgion
is authorized Lo render a decision without a hearing, by virtue of the|

_provisiong Of West Virginia Code §$24-2-11.

PP LSS
PUBLIG BIAVICE COMMIBRIOGN

| OF WEST VIRGINIA
| CHARLTAY Dbk

!
!
T
I



—— e m e g e .t WU L DR LT el & L e i .

On February 5, 1996, the Public Service Commission issued % Referral

Order in this matter, referring this case to the Divigion of Admi@istracive|

Law Judges for a decision to be rendered on or before August 26, 1996.

Cn  February 15, 1996, Hamrick Public Service Districe filed a
|

affidavic of publication indicating that publication was made of Ghe Notice
of Filing on February 7, 1996, in Ihe Pargong Advocare. No proteste were
filed in response to the published notice. ;

On February 15, 1996, Hamrick Public Service District filed an
agreement between it and the City of Parsons. :

On February 28, 1996, the Commission received a letter from Mike
Johnson, P.E., Office of Water Resources, Division of Envirormental
Protection, which indicates that the State Revolving Fund intends ¢ loan to
the Dietrict an amount not to exceed $435,538, at it for 20 years.

On May 10, 1996, Susan J. Riggs, Staff Actorney, filed an Initial and
Final Joint Staff Memorandum in this proceeding. = Attached to thar
Menorandum was & Final Intermal Staff Memorandum from Robert L. Skileg, Jr.
P.E., Utilicy Engineer, and James W. Boggess, Jr., Utilities! Analyst.
According ' to the Staff Engineer, the project has not yet been bid.
Construction of the project ig estimated to cost $850,393,22, | which is
believed Lo be a reasonable estimate therefor. The total project cost is
estimated to be approximately $1,161,536.75. For 81 customers, this cost
equates to $14, 340 per customer. This is regarded by Technical Staff .s a
high, but not unusual, per customer investment for the provision of sewer
service. A breakdown of construction and pProject costs was provided as
Exhibits A and B accompanying the Distxict's responge to Staff‘s First
Request for Information. ‘

There is an existing wastewater collection and treatment ayétem which

serves the - -Blackman Heights Subdivision. According to Starff, the QOllection

system is of improper construction and does not meet Bureau Of Public Health
standa:rds. Wastewater from the subdivision ig discharged into a three cell
stabilization pond for Lreatwment. The pond is in a deteriorated conditicn
and does not provide proper treatment. The entire sgewer collection and
treatment system has been cited by the Bureau of Public Health foq numerous
deficiencies and is the subject of Civil Action No. 83 .C+31 in the Circuit
Court of Tucker County. The proposed project, therefore, is necessary to
eliminate these deliciencies by providing a new collection systenr ang
subseguent pumping of the sewage to the City of Pargons for treatuent .
Further, the project is needed to provide service to the Tucker County
Middle School and eliminate an existing package treatment plant currently
serving the school. Technical Staff does not take issue with project
necessity or the collection and treatment alternative chosen. f

Operation and maintenance expenses, as presented in the District’s Rule
42 Exhibit, are estimated to be §23,045 annually, Technical Btaff has
reviewed the Annual Reports for the City of Parsong (FYE 6/30/95), and t!:
District (FYE 6/30/95), to determine the relative accuracy of the estimateo
expenges . Staff's review of these documents, along with engineering
estimates found in the June 1994 Facility Plan Amendment Update, lead to the
conclusion that expenses have been overestimated. Technical Staff has
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developed ite own estimate of these oxpenses, and conseéuently be2ieves that
$17,783 annually is a reasonably accurate figure. ;

Included within Technical Staff's estimate of operation and maintenance
expenses is the cost of purchasing treatment f£rom the City of Parsong. 1in
thig regard, the cost ig based upon estimated annual wastewater: flow from |
the District multiplied by a calculated charge per 1,000 gallons. The .
Charge per 1,000 gallons is comprised of two compornents which conside;
allocation of the City’s existing debt in addition to the City's;estimatedﬂ
increage in operation and maintenance expengeg agsociated with Lransportiug
and treating the Digtrict’'s wastewater £low. The resultant;’purchased!
treatment ' rate of $0.55 per 1,000 gallong ig believed to be just and ;
reasonable for the service provided. : { .

One area of concern to Staff ig existing service conneétions and!
services. The residents of the project area already receive sewayge |
collection and treatment services, but not from a duly certificated and
regulated public utility. It is Staff's understanding that they have never
paid for this service, menthly or otherwise, nor have they paid & tap fee,
The condition of their gervice laterals is unknown.: In view thereof, Staff
recommends that the customers be required to install new Bervice laceralg '
trom their dwellings to their property linee, according to Bpecifications |
provided by the District., Quite Simply, they would be treated Es if the,

| were customers of a new Bewer system. The only exception is that taff does ;

not recommend that the customers be charged a tap fee. The istrict's!
responsibility for installation of service laterals will be from the main to
the property line, which costg are already included in the copstruction
budget. ;

H
Plang and specifications are on file for the proposed project. Withl
reEpect to these documents, Technical Staff notes that the plans contain two
(2) conflicts with the Commission’s Sewer Ruleg. Both conflictg:are found
on sheet number 8 of the plan drawings and involve 6-inch diameter service
laterals. ' These laterals both Cross intervening pieces of property to reaché

the property they gerve. This is in conflict with Sewer Rule 5.1.5, which |
Etates the following: . ' ;

; The two service laterals in Question, one of which servces the new
Middle School, must be redesigned as mains. Further, they must be owned,
Operated and maintained by the Disgtrict. According to Staff, the Commission

should order correction of thege two rule conflicts. No other conflicts

with the Commission‘s rule and regulations were evident. é

Technical Staff hasg reviewed the agreement for wastewaterétraatmentﬁ
between the City of Parsong and the District. Baid agreement: contains
language stating that the City’'s wastewater treatment plant and
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flows and that the City agrees to reserve an adequate portion of
that capacity for use by the District. Total amount of wastewatcer flow
digcharged into the City's collection system is limited to a flow rate of 92
gallons per minute and is not to exceed a total of 50,000 gallons per day.
Infiltration and inflow within the Digtrict’sg newly constructed collection
syetem ig intended to be limited to zero (0) gallong of inflow and two

respect to infiltration. while Staff does not disagree with the intent <.
the inflow and infiltration limitation, according to 8taff, the agreement '
language |is incorrect. FPurther, there appears tc be Btray language
concerning pretreatmant and industrial waste.

; With further respect to the'agreement, there is language requiring the
| District to pay the City for the additional operation and maintenance
i expenses incurred for flows exceeding the 50,000 gallon limitatipn. Flows

! from the District will be measured by a flow wmeter at the point of discharge

i into the |City’'s collection system, but charges will be based upon the

District’'s total metered water consumption. If treatment is based upon a

charge pef 1,000 gallons for the total of water meter readings from the
t

District, |there could be a situtation where the total: flow from the water

wastewater flow exceeds 50,000 gallonsg because of infiltration in the
District’e system. How the "additional” operation and maintenance expensecs
will be dgtermined is not clear. Also, this requirement seems Lo conflic.
with gection 7 of the agreement, which doeg not allow the limitation to be
exceeded. | ;

The QQreement, on page 5 and within section 3, sets forth a requirement
that the| District “"justify the difference or have the flow meter
recalibratied”, if the flow meter readings do not coincide with mo..thly
metered r%adings of the District’s customers. According to Staff, this
requirement does not maks sense. Very seldom, if at all, will the two
readings gver coincide. Not necessarily all of the metered water usage
enters the sewer system, especially during dry weather. If the system were
100% tight during dry weather, with no infiltration or inflow, the Bewage
flow meter could read lower than the water meter readings. Conversely, as
the collection system ages and infiltration takes on greater gigunificance,
the flow meter readings could be higher than the water meter readings .
' Also, the meter inaccuracies are not accounted for. s&taff recommends th:.
paragraph pe stricken from the agreement. ,

[ .

l While Technical Staff both appreciates and understands the City's
concerns with respect to additional and/or excessive flows entering its
Bystem, ac|well ae the need to be compensated for the effects such flows may
have upon| the gystem, BStaff feels that the agreement, as written ig
contradictory, burdensome and unacceptable, The sewage {low meter should be

; used for purposeg of comparison only, and not ag the bagis for any charges,

charges tothe District and enact new ones without Commission intervention,

eéxcept upon appeal {Code §824-2-3 and 24-2-4Db). The District has appeal
righs with[the Commisgon. ;

Curreﬁtly, th
- However, %t is likely that that loan amount will be adjusted once tn

hundred (200) gallons per inch diameter per mile of pipe per day with-

meter reﬂdinga is less than 50,000 gallons, but the actual measured.

1f and when flows become excesgive, the City hag a right to reevaluate

€ SRF loan amount will result inp’ & funding excegs

;;
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construcktion bid ig accepted. Mike Johnson indicated that there ig Bome
$49,000,000 available and the District could request additional funds in the
event of a funding deficit after the bid is let on the project. ., the
other hand, the loan amount could be reduced, if the bids are low. If the
awarded BRF loan renders the project overfunded, the Digtrict must sgeek
approval| of the Commisgion for expenditure of the exceps. On the other

commitment of $435,538, the District must petition the Commission to reopen |

this cer?ificat& to adjust the cash requirements for the project,

The (terms of the SRF loan Ara $431,538 to be loaned at a 1% fixed rate
of interest for 20 years. The Divigion of Environmental Protecticn i.as
confirmed its intention of funding the loan by letter dated February 23,
1996, sgigned by Mike Johnaon, P.E., Assistance Chief, Construction
Aggistance. The annual principal and interest payment will be approximate.y

$24,135. | The District’s Rule 42 included an annual bond reserve payment of

$2,413, which is 10% of the annual debt service principal and interest.
Rowaver, |the estimated pProject cost includes a prefunded reserve i. the
amount off $17,600. Placed in an interest*bearﬂn9¢ restricted account at
3.5% rat¢ of interest, the Future value of §17,600 will fully fund the
reserve in approximately nine years, Therefore, Staff hag remedied the
redundancy in the reserve funding by eliminating $2,414 from the project's
cash flow. Staff has added a renewal and replacement of $1,156, which is
2.5% of Staff’'s estimated annual revenues of $46,246. The cash surplus from
yearly operations is estimated to be $2,473. The debt coverage ig

approximately 115.04%. No utility additions have been:included in the cazn
flow. :

Stafff recommends the following:

1. Hamrick Public Service District be granted a certificate of
| convenience and necesgity to construct this project,
| contingent upon the filing of a revised agreement witl

|Par50n5}

¢- !Approve the SRF loan not to exceed $435,538, at 1% f£ixed rate
 for a period of twenty years;

3. |Approve the Staff-recommended rates and Lhe Btaff- recommended
| level of operation and maintenance expenscs;

4. Prohibit the Town of Pargons from basing any charges to the
District upen the sewvage flow meter readings;

|

5. lThe District petition the Commisesion to reopen  this
certificate case in the event the project’'s awarded
|construction hidg are greater than or legg the commitment of

jSRF lending of $438,538 for the purpose of revising the casl.

i‘flcm analysie for the project; and

6. In the evant the total funding for the project results ip a
surplus of funds received by the District, the District be
ordered to petition the Commission for approval of
{expenditure of the surplus.

|
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-Development Grant in the amount of $750,000, and a Snate‘Revolving;Fund loan
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The §taff Attorney also recommended that the proposed sewage treatment i
agreement be revised and the Btaff Attorney provided reviged pages of the ||
agreement incorporating the changes. The Starf Attorney also noted that the |
agreement does not include the rate to be charged by Parsouns for sewage |
treatment.. Therefore, Parsons will have to enact a municipal rategordinnncei
1

adopting the Staff-recormended rate of $0.55 Per 1,000 gallons.

May 10, 1996, were served upon counsel for the Pigtrict by letter dated May
10, 1996, providing the District with seven (7) days in which td respond.

As of the date of this order, no response or objection to any Statf
Recommendation has been filed. ' ;

The Initial and Final Joint Staff Memorandum and attachments filed on|

E

1. On January 29, 1996, the Hamrick Public Service District filed with
the Public B8ervice Commission an application for a certifiicate of
couvenience and necessity. (See, application). g

2. Hamrick Public¢ Service District provided public notiée of its
application. (See, affidavit of publication filed Febguary 15, 1996).

3. The thirty-day protest period expired on5Mar§h 8, 199@, with nol
protests having been filed in response to the published notice. ssee. cape
file genexplly) . : ' ,

4. The District proposes to finance the project'thrcugh a;Communicyf
Development Grant in the amount of $750,000, and a State Revolving Fund loar, -

in the amount of $435,538. (See, Final Joint Staff Memorandum filed May 10,
1996} . ' :

5. The proposed project will serve cugtomers currently served Ly an
inadeguate, uncertificated system which doesn‘t meer Bureau Of Public He:lth
standards, as well as the new Tucker County Middle Sthool. (Gee, Final
Joint Staff Memorandum and attachments filed May 10, 1996). :

&. Staff recommended an increase over present rates. {(See, Initial
and Final Joint Staff Memorandum filed May 10, 1996). ?

7. Btaff is of the opinion that the project is in the public interest,
is adequately funded and should be approved. (Bee, Initial and Final Joint. '
Staff Memoxandum filed May 10, 1996). :

CONCLUSIONS OF LAW

1. The public convenience and necessity reguire the proposeé project.

2. The proposed project will provide adequare service,

3. The proposed project is adequately financed py a SCommunity

in the amount of $435,538.

I
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4. Hamrick Public Service Digtrict has provided adequate ang proper
notice to the public of the proposed project. ' '

5. ¢ issuance of this certificate of convenience and necessity shall
be for the|project as proposed, Any substantial changeg in the scope of the !
project and/or funding atter the granting of the certificate will require
further approval from the Public Service Commisgion.

IT I8, THEREFORE, ORDERED that a certificate of convenjence  and
neceseity be, and it hereby ie, granted ro the Hamrick Publit Service
District to construct ana maintain wastewater facilities to Berve the
Blackman Heights area of Tucker County and the Tucker vValley Midale School.
This rec nded approval is contingent upon the District filing 5 modifie,

IT I§ FURTHER ORDERED that the proposed Einancing, consisging Of a
Communitcy Development Grant in the amount of $750,000 and a State Revolving
Fund loan in the amount of $435,538, be approved. i

Commisgion Staff in its Initial and Final Joint Staff Memorandum filed on
May 10, 19%6, be, and they hereby are, approved, to become effective for the

IT 1§ PURTHER ORDERED that the rates and charges recommended by!

customers served by this project for all Bervice renderea on and after the |

| ORDER -

;

]
E

date that this project ig Placed into service. The District shall file a

notice of Fhe dactual in-gervice date of the project when the project becomes

rates and
order bec
Appendix ﬁ.

operatioi};. The District shall file a revised tariff setting forth the .

es final. The approved ratas and charges are attached hereto ag

The Bcutive Secretary is hereby ordered to perve a Copy ©f thig ¢ -der
-pon the Commission by hand delivery, and upon all parties of record by
United Scates Certified Mail, return receipt requested.

fifteen (15) days of the date this order is mailed. It exceptions are
filed, the parties filing exceptions shall cercify to the Executive Secre-
tary that all parcies of recora have begen served said exceptions.

t
If nol exceptions are so filed this order ghall become the order of the
Commissionﬁ without further action or order, five (5) days following the!
expiration of the aforesaid fifteen (15) day time period, unless it iy
ordered sELyed ©r postponed by cthe Commission. '

Any party may request waiver of the right to file exceptions to an
Adminiatrqtive Law Judge’'s Order by filing an appropriate petiticn in
writing wi;h the Secretary. No such waiver will be effective until approved
by order ?f the Conmigsion, nor shall any such waiver Operate to make any

harges approved herein within ten (10) days of the date that thig |!

_.._...;_._.‘.q.,,a.._...___,.. T — e mu%
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Administrative Law Judge’'s Order or Decision the order of the ¢ommission
sooner than five (5) days after approval of such waiver by the Commission,

MCC:pst
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Administrative Law .Jf'udge
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HAMRICK PUBLIC SERVICE DISTRICT
STAFF RECOMMENDED TARIFF
CASE NO. 94-0751-PSD-CN

Stafl Rﬂgmmgnded Tariff

Apniicabitit

HH9

APPENLIX A
Page 1 of 1,

Applicable In the entire territory served

Availablity of Setvice

Available for genprai domnestic, commarcial and industrial service

|

Metered Rates

Per thousand gations used per month $6.35

Minimum Charge |

No billl whi be ren#erad for less than 2,000 gallons used ($12.70)

|
Unmetered Rata lpr Domestic Only

Basoad on 4,860 ;1&“0:15 '531 49

Datayed PaymentiPenalty

The above tarif Isinet. On all current usage billings rot paid within tweny (20} days from the

biling date, a tan rﬁemm {(10%) lats charge will be added to the net current
ent penalty is not interest and is to be coliected onle for e.

This delayed payi
IS appropriate

New Service Con lon Charpe  $250

amount unpaid.
ach bl wherq it

Water Reconnection Fee

!
Whenever water a{;rvico has been previoualy disconnected or withhald for

on-payment of sewer bills is reconnacted, a fee of $20.00 shall be charged.

L T -






STATE OF WEST ViRGINIA

WATERDEVELOPMENTAUTHOR"V

1201 DUNBAR AVENUE
DUNBAR, Wv 25084
Telephane (304) 558-3812
Telacopior {304} 558.0209

July 13, 1995

Mr. Terry Smith

Kelley, Gidley, Blair & Wolfe, Inec.
1325 Virginia Street East
Charleston wv 25301

PRELIMINARY APPLICATION -
HAMRICK PUBLIC SERVICE DISTRICT (SEWER PROJECT)

The West Virginia Infrastructure and Jobs Development Coungil
(the "Council") hag reviewed the Preliminary Application for
the above-referenced pProject and has determined that the project
i8 technically and financially feasible Within the quidelines of
the Act. (See attached Sewer Assessment Committes comments. )

The Council recommends that, although the Hamrick PSD's project
appears to be eligible for financial assistance from the
Infrastructure Fund, the Hamrick psp should pursue a Small Citles
Block Grant of $750,000 and a State Revolving Fund lean of
$313,703 to secure the conventional funding portions needed for
this project. The Council cannot predict if or when

Infrastructure Improvement. Amendment. Thig letter does not
constitute funding approval by these agencies.

If you have any questions, please contact Daniel Yonkosky, !
Director of the wWater Development Authority, who serves as
chairman of the Council's Funding Committee.

X,_%ssn\m L. ;ﬁm

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

€ Fred Cutlip, West Virginia Development Office
Mike Johnson, Divisjion of Environmental Protection

~nfina







HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Chairman of Hamrick Public Service District (the "Issuer"), for and on behalf
of the Issuer, hereby certify as follows:

1. On the 11th day of February, 1997, the Authority received the Hamrick
Public Service District Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program),
issued in the principal amount of $280,159, as a single, fully registered Bond,
numbered AR-1 and dated February 11, 1997 (the "Bonds™).

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Chairman and the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $99,418, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced to the Issuer by the Authority and the West Virginia Division of Environmental
Protection as acquisition and construction of the Project progresses.

WITNESS our respective signatures on this 11th day of February, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Lsabaa 57 colpue

Authorized Representative

HAMRICK PUBLIC SERVICE DISTRICT

JQQM@ C. &mm\]d&

Chairman

02/03/97
HMKIM.D3
373420/95001






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

upon payment to the account of the Issuer of the sum of $99,418, rep
the principal amount of the Bonds. Prior to such delivery of the B
cause the Bonds to be authenticated and registered by an authori
Registrar, in accordance with the form of Certifica

There are delivered to you herewith:

(I) Bond No. AR-1, constituting the entire original issue of the
Hamrick Public Service District Sewer Revenue Bonds, Series 1997 A (West
Virginia SRF Program), in the principal amount of $280,159, dated
February 11, 1997 (the "Bonds"), executed by the Chairman and Secretary of
Hamrick Public Service District (the “Issuer"), and bearing the official seal of
the Issuer, authorized to be issued under and pursuant to a Bond Resolution
and a Supplemental Resolution, both duly adopted by the Issuer on
February 10, 1997 {collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of the Ioan agreement dated December 20,
1996, by and among the West Virginia Division of Environmental Protection
{the "DEP"), the West Virginia Water Development Authority (the
" Authority") and the Issuer (collectively, the "Loan Agreement”); and

(4} An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

thereon.

resenting a portion of
onds, you will please
zed officer, as Bond
te of Authentication and Registration



Dated this 11th day of February, 1997.

HAMRICK PUBLIC SERVICE DISTRICT

E/(\B&I. L{ (L‘,Qumujfw(flﬁ

Chairman

02/03/97
HMKJM.E3
373420/95001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
HAMRICK PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $280,159

KNOW ALL MEN BY THESE PRESENTS: That HAMRICK PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Tucker County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of TWO HUNDRED EIGHTY THOUSAND ONE HUNDRED FIFTY-NINE
DOLLARS ($280,159), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1998,
as set forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and
incorporated herein by reference, without interest. The SRF Administrative Fee (as defined
in the hereinafter described Bond Legislation) shall also be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing June 1, 1998, as set forth
on EXHIBIT B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"),

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated December 20, 1996.

This Bond is issued (i) to Pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project™); (ii) to fund a reserve
account for the Bonds of this Series (the "Bonds"); and (iii) to pay certain costs of issuance
hereof and related costs. The existing public sewerage facilities of the Issuer, the Project
and any further improvements or extensions thereto are herein called the "System.” This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and



Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and
a Bond Resolution duly adopted by the Issuer on February 10, 1997, and a Supplemental
Resolution duly adopted by the Issuer on February 10, 1997 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and
from moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1997 A Bonds Reserve Account") and unexpended proceeds of the Bonds. No other
indebtedness of the Issuer is secured by a lien on the Net Revenues of the System. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1997 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payabie in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with or junior to the Bonds; provided however, that so long as there exists in the
Series 1997 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding prior to or on a parity with or junior to the Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the saje of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shajl be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, HAMRICK PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated February 11, 1997.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the withip-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: February 11, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

\

Hamrick Psp
$280, 159.00
0% interest rate, 1% anrusl fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPCN INTEREST DEBT SERVICE
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Hamrick PSD
$280,159.00
0% interest rate, 1% annual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
#/01/2010 3,501,99 - - 3,501.99
1270172010 3,501.99 - . 3,501.99
3/01 72011 3,501.99 - - 3,501.99
_6/017201 - -

97017204
1270172011
3/01/2012 3,501.9%
470172012
970172012
1270tremz
3/0172013
6/0172013
970172013
12/01/2013
378172016 5 vy
670172014
$/01/2014

12/01/2014
3/01/2015
-&/01/20158
$/01/2015 -
12/01/2015 3,501.98 -

LI T T R T S S,

370172018 3,501.98
400172016
/0172016
1270172016
3/01/2017
6/0172017
9/01/2017
12/0172017.
370172018
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3,501.98
501,98
3,501.58

TOTAL 280,159.00 - - 280,159.00

* Plus one-percent annual administrative fee paid
quarterly in the amount of $354.58. The total
administrative fee over thelife of the 1oan is
$28,366.40.

YIELD STATISTICS

Accrued Interest from 03/01/1998 to 03/01/719%8. .., -
Average Lif....................................... 10.125 YEARS

Bond Years....ccicnvvniinnnnnnnnnns setesssireeas 2,836.41
Average COupon.................................... -
Bond Yield for Arbitrage PUPPOSES. .. .vneniinnanen, 1.0012500%
True Interest Cost (I e eeiicriecncnnnnnncnnnans -
Effective Interest Cost L4 3 1 =5 1.0012500%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises,

Dated:

In the presence of:







| SEVENTH FLOOR. BANK ONE CENTER
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ATTORNEYS AT Law
SIXTH FLOOR
BANK ONE CENTER
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(304) 624-8000
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February 11, 1997
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WRITER'S DIRECT BIAL NUMBER

FACSIMILE {304) 72%-1913

Hamrick Public Service District
Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

West Virginia Water Development West Virginia Division of
Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25064 Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Hamrick Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $280,159 Sewer Revenue Bonds,
Series 1997 A (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated December 20, 1996, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Division of
Environmental Protection (the "DEP") and the West Virginia Water Development Authority (the
“Authority”) and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered
as to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing June 1, 1998, and ending March 1,
2018, all as set forth in "Schedule Y," attached to the Loan Agreement and incorporated in and made a
part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of public sewerage facilities of the
Issuer (the "Project”); (ii) to fund a reserve account for the Bonds; and (iii) paying certain costs of
issuance and related costs.



West Virginia Water Development
Authority, et al.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on February 10, 1997, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 10, 1997 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the éxtent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority
to acquire and construct the Project, to operate and maintain the System and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority and the DEP or diminish the obligations of the Issuer
without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges therein may be subject
to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases,
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We have examined the executed and

authenticated Bond numbered AR-1, and in our
opinion the form of said bond and its execution and

authentication are regular and proper.

Very truly yours,

S;Elg’;OE & JOHNSON

01/08/97
HMKIM.F2
373420/95001






NiICHOLS & NicHoOLs
ATTORNEYS AT AW
P O BOX 201
J. PAT NICHOLS ParRsoNsS, WEST VIRGINIA 26287 TELERPHONE

FAT A NICHOLS {3Qa) ava-2i27

February 11, 1997 FAX

'3Ca) 478-2128

HAMRICK PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 1997 A
(WEST VIRGINIA SRF PROGRAM )

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Envircnmental
Protection

617 Broad Street

Charleston, WV 25301

Steptoe & Johnsen
P.O. Box 2190
Clarksburg, wv 26301

Ladies and Gentlemen:

We are counsel to Hamrick Public Service District,
a public service district in Tucker County, West Virginia (the
"Issuer"). As such counsel, we have examined a copy of the
approving opinion of Steptoe & Johnson, as bond counsel, a loan
agreement dated December 20, 1996, including all schedules and
exhibits attached hereto (the "Loan Agreement"), by and among
the West Virginia Division of Environmental Protection {the
"DEP), the West Virginia Water Development Authority (the
"Authority”) and the Issuer, the Bond Resolution duly adopted
by the Issuer on February 10, 1997, the Supplemental Resolution
duly adopted by the Issuer on February 10, 1997 (collectively,
the "Bond Legislation"), and other documents, papers, agreements,
instruments and certificates relating to the above-captioned
Bonds of the Issuer (the "Bonds") and orders of The County
Commission of Tucker County relating to the Issuer and the
appointment of members of the Public Service Board of the Issuer.
All capitalized terms used herein and not otherwise defined
herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

We are of the opinion that:

1. The Issuer is duly created, organized and validly
existing as a public service district and as a public corporation

(O



West Virginia Water Development Authority, et al.
Page 2

and political subdivision of the State of West Virginia,

2. The Loan Agreement has been duly authecrized,
executed and delivered by the Issuer and, assuming due
authorization, execution and delivery by the DEP and the
Authority, constitutes a valid and binding agreement of the
Issuer in accordance with its terms.

3. The members and officers of the Public Service
Board of the 1Issuer have been duly, lawfully and properly
appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of
the Issuer.

4. The Bond Legislation has been duly adopted by
the Issuer and is in full force and effect.

5. The execution and delivery of the Bonds and the
Lean  Agreement and the consummation of the transactions
contemplated by the Bonds, the Loan Agreement and the Bond
Legislaticn, and the carrying out of the terms thereof, do not
and will not, in any material vrespect, conflict with or
constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer
is a party or by which the Issuer or its properties are bound
or any existing law, regulation, rule, order or decree to which
the Issuer is subject,.

6. The Issuer has received, or there have been
entered, all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizatiocns necessary for +the

Creation and existence of the Issuer, the issuance of the Bonds,
the acquisition and construction of the Project, the operation
of the System and the imposition of rates and charges, including,
without limitation, all requisite orders, consents, certificates
and approvals from The County Commission of Tucker County, the
West Virginia Infrastructure and Jobs Development Council and
the Public Service Commission of West Virginia, and the Issuer
has taken any other action required for the imposition of such
rates and charges, including, without limitation, the adoption
cf a resolution prescribing such rates and charges. The Issuer
has received the Final Order of the Public Service Commission
of West Virginia entered on May 30, 1996, in Case No. 94-0751-
PSD-CN, among other things, granting to the Issuer a certificate
of convenience and necessity for the Project, approving rates
and charges for the services of the System, and consenting to
the issuance of the Bonds and the financing for the Project.
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The time for the appeal o©f such Final Order has expired prior
to the date hereof without any appeal.

7. The Issuer has duly published a notice of the
acquisition and construction of the Project, the issuance of
the Bonds and related matters, as required under Chapter 16,
Article 13A, Section 25 of the West Virginia Code of 1831, as
amended, and has duly complied with the provisions thereof.

8. To the best of our knowledge, there is no action,
sult, proceeding or investigation at law or in equity before
or by any court, public board or bedy, pending or threatened,
wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Loan
Agreement, the Bonds and the Bond Legislation, the acquisition
and construction of the Project, the operation of the System
or the validity of the Bonds or the collection or pPledge of
the Net Revenues therefore.

All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly vyours,

c‘/ ,Z
at’ A ‘Nichols

PAN:cw






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

I1. PSC ORDER

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. SPECIMEN BONDS

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

20. GRANTS

RN AW~

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Hamrick Public Service District in Tucker County, West Virginia
(the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby certify in connection
with the $280,159 Hamrick Public Service District Sewer Revenue Bonds,

Series 1997 A (West Virginia SRF Program) (the "Bonds" or the "Series 1997 A Bonds"),
as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted February 10, 1997, and a Supplemental Resolution

of the Issuer duly adopted February 10, 1997 (collectively, the "Bond Legislation"), when
used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition or construction of the Project, the operation of the




System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, or the collection of the Net
Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met ail
conditions prescribed in the Loan Agreement entered into among the Issuer, the Authority
and the DEP. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are no outstanding obligations of the Issuer which will rank prior to or
on a parity with or junior and subordinate to the Series 1997 A Bonds as to liens, pledge
and source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, altered, supplemented or changed in any way unless
modification appears from later documents also listed below.

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

2.



Certified Copies of County Commission Orders on Creation of District,
Consents of the Towns of Hendricks and Hambleton and Affidavit of
Publication

Certified Copies of County Commission Orders Appointing Current
Boardmembers

Certified Copies of Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

NPDES Permit

Evidence of SCBG Grant

Sewage Treatment Agreement with City of Parsons

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Hamrick Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Tucker County and
presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3

duly appointed, qualified and acting members whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Robert Summerfield January, 1996 December, 2001
Betty VanMeter Michael October, 1995 December, 1999
James Suesti January, 1992 December, 1997

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 1997 are as follows:



Chairman - Robert Summerfield
Secretary-Treasurer - June Ann Carr

The duly appointed and acting counsel to Issuer is Nichols & Nichols of
Parsons, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8.  MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and heid pursuant to the Rules of Procedure
of the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A, of the Official West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
s0 posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which shouid be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.



11. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on May 30,
1996, in Case No. 94-0751-PSD-CN, among other things, granting to the Issuer a certificate
of public convenience and necessity for the Project, approving the rates and charges for the
services of the System and approving and consenting to the issuance of the Bonds and the
financing for the Project, and has adopted a resolution prescribing such rates and charges.
The time for appeal of such Final Order has expired prior to the date hereof without any
appeal.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon
the Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof, the Issuer received $99.418
from the DEP and the Authority, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

14.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published any required notice with respect to, among other things, the
acquisition and construction of the Project, anticipated user rates and charges, the issuance
of the Bonds and filing of a formal application for a certificate of public convenience and
necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as
amended.

15.  PRIVATE USE OF FACILITIES: The Issuer shall at ail times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the initial
and continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of
the proceeds of the Bonds will be used, directly or indirectly, for any private business use,
and less than 10% of the payment of principal of, or the interest on, such issue, under the
terms of such issue or any underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use, payments in respect of
such property, or to be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use
which is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment

5.



of principal of, or interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in property used or to be
used for 2 private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used
or to be used for a private business use with respect to such private business use, which is
not related to any government use of such proceeds, including the disproportionate related
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons other than governmental
units.  For purposes of this paragraph, private business use means use, directly or
indirectly, in a trade or business carried on by any person, including related persons, other
than a governmental unit, other than use as a member of the general public. All of the
foregoing have been and are to be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended (including any amendments and
successor provisions and the rules and regulations thereunder, the "Code").

16. NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

17.  SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financia! interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

19. CLEAN WATER ACT: The Project as described in the Bond
Legislation complies with Sections 208 and 303(e) of the Clean Water Act.

20. GRANTS: As of the date hereof, the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $750,000 is committed and in full force and effact.



WITNESS our signatures and the official seal of HAMRICK PUBLIC
SERVICE DISTRICT on this 11th day of February, 1997.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE
Vi d 04 MA!;; 0 —_—
it e/ 2 Sty

01/28/97
HMKIM.H3
373420/95001






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Public Service Board of Hamrick Public
Service District in Tucker County, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $280,159 Sewer
Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer, dated
February 11, 1997 (the "Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (the "Code"). [ am
one of the officers of the Issuer duly charged with the responsibility of issuing the Bonds.
I am familiar with the facts, circumstances and estimates herein certified and am duly
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Resolution duly adopted by the Issuer on February 10, 1997 (the "Bond Resolution").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer the certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on February 11, 1997, the date on which the Bonds
are to be physically delivered in exchange for an initial advance of $99,418, being more
than a de minimis amount of the principal amount of the Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that (1) it shall not take, or permit or suffer to be taken, any action
with respect to the gross or other proceeds of the Bonds which would cause the Bonds to
be "arbitrage bonds” within the meaning of Section 148 of the Code, and (i1} it will take al}
actions that may be required of it (including, without implied limitation, the timely filing
of a federal information return with respect to the Bonds) so that the interest, if any, on the
Bonds will be and remain excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such exclusion. The Issuer has,




6.  The Bonds were sold on February 11, 1997, to the West Virginia Water
Development Authority (the "Authority") pursuant to a loan agreement dated December 20,
1996, by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, for an aggregate purchase price of $280,159 (100% of par). No
accrued interest has been or will be paid on the Bonds.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of () paying a portion of the costs of acquisition
and construction of certain improvements and extensions to the existing public sewerage
system of the Issuer (the "Project”); (ii) funding a reserve account for the Bonds; and
(iif) paying costs of issuance of the Bonds.

8. Not later than 1 day following the delivery of the Bonds, the Issuer shali
enter into agreements which require the Issuer to expend in excess of $100,000 on the
Project, constituting a substantial binding commitment, or has already done so. Acquisition,
construction and equipping of the Project will commence immediately and will proceed with
due diligence to completion, and, with the exception of Proceeds constituting capitalized
interest, if any, and proceeds deposited in the reserve account for the Bonds, if any, all of
the proceeds from the sale of the Bonds, together with any investment earnings thereon, will
be expended for payment of Costs of the Project on or before October, 1997, except as
otherwise required for rebate to the United States under Section 148(f) of the Code.
Acquisition and construction of the Project is expected to be completed by October, 1997,

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $1,030,159. Sources and uses of funds for the Project are as follows:



SOURCES

Gross Proceeds of the Bonds $ 280,159
SCBG Proceeds 750,000
Total Sources $1,030,159
USES
Acquisition and Construction

of Project $1,009,151
Capitalized Interest on

the Bonds -0-
Funded Reserve for

the Bonds 14,008
Costs of Issuance 7.000

Total Uses §1,030,159

The amount of the costs of the Project not expected to be paid from grant proceeds stated
above is estimated to be at least equal to the gross proceeds of the Bonds. Except for the
proceeds of the Bonds and the grant stated above, no other funds of the Issuer will be
available to meet costs of the Project, which would constitute "replacement proceeds" within
the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably
expect that the term of the Bonds is longer than is reasonably necessary for the
governmental purposes of the Issuer, (ii) the weighted average maturity of the Bonds does
not exceed 120% of the average expected economic life of the Project, and (iii) there are
no amounts that have a sufficiently direct nexus to the Bonds or to the governmental
purpose of the Bonds to conclude that the amounts would have been used for that
governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created or continued:

(1) Revenue Fund:

(2) Renewal and Replacement Fund;

(3)  Bond Construction Trust Fund;

(4)  Series 1997 A Bonds Sinking Fund; and

(5)  Withinthe Series 1997 A Bonds Sinking Fund, the Series 1997 A
Bonds Reserve Account.




11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the
Bonds will be deposited as follows:

(1)  Bond proceeds in the amount of $-0- will be deposited in the
Series 1997 A Bonds Sinking Fund as capitalized interest and applied to
payment of interest on the Bonds during construction of the Project and for a
period not to exceed six months following completion thereof.

(2)  Bond proceeds in the amount of $14,008 will be deposited in the
Series 1997 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds as advanced to the
Issuer will be deposited in the Bond Construction Trust Fund and applied
solely to payment of costs of the Project, including costs of issuance of the
Bonds and related costs, and for no other purpose.

Amounts in the Bond Construction Trust Fund, if invested, will be invested
without yield limitation for a period necessary to complete the Project, not to exceed 3
years. All of such moneys are necessary for such purpose.

Except for "preliminary expenditures” as defined in Treas. Reg.
§1.150-2(f)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with its own or other funds.

12. Moneys held in the Series 1997 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Bonds, and will not be available to
meet costs of acquisition and construction of the Project. All investment earnings on
moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve
Account will be withdrawn therefrom, not less than once each year, and, during
construction of the Project, deposited into the Bond Construction Trust Fund, and following
completion of construction of the Project, will be deposited in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Resolution.

13, Except for the Series 1997 A Bonds Sinking Fund and the Series 1997 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds, and because such
amounts may be expended for other purposes, there is no reasonable assurance that such
amounts would be available to meet debt service if the Issuer encounters financial
difficulties; thus, such amounts may be invested without yield limitation. Except as
provided herein, no funds which have been or will be used to acquire directly or indirectly

4,



securities, obligations, annuity contracts, investment-type property or any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved desegregation plan or other
investment property producing a yield in excess of the yield on the Bonds, have been or will
be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds, if any,
will be deposited in the Series 1997 A Bonds Reserve Account or any other reserve or
replacement fund. The amounts deposited in the Series 1997 A Bonds Reserve Account
from time to time by the Issuer will not exceed the maximum annual principal of and
interest, if any, on the Bonds, and will not exceed 125% of average annual principal of and
interest, if any, on the Bonds. Amounts in the Series 1997 A Bonds Reserve Account, not
to exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Series 1997 A Bonds Reserve Account is required by
the Authority, is vital to its purchase of the Bonds, and is reasonably required to assure
payments of debt service on the Bonds.

14.  The Issuer expects to enter into a contract within one day of the date
hereof, or has already entered into such a contract, for the construction of the Project, and
the amount to be expended pursuant to such contract exceeds the lesser of 2 1/2% of the
estimated total Project cost financed with proceeds from the sale of the Bonds or $100,000.

15. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Acquisition and construction is expected to be
completed within 9 months.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

17. With the exception of the amount deposited in the Series 1997 A Bonds
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the
Series 1997 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 9 months from the date of issuance thereof.

18. The Series 1997 A Bonds Sinking Fund (other than the
Series 1997 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Bonds each year. The Series 1997 A Bonds
Sinking Fund (other than the Series 1997 A Bonds Reserve Account therein) will be
depleted at least once a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Bonds, or 1 year’s interest earnings on the
Series 1997 A Bonds Sinking Fund (other than the Series 1997 A Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the Series 1997 A Bonds
Sinking Fund for payment of the principal of or interest, if any, on the Bonds (other than
the Series 1997 A Bonds Reserve Account therein), will be spent within a 13-month period
beginning on the date of receipt and will be invested without yield limitation, and any
moneys received from the investment of amounts held in the Series 1997 A Bonds Sinking
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Fund (other than the Series 1997 A Bonds Reserve Account therein) will be spent within
a I-year period beginning on the date of receipt.

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

20. Al property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person
who is not a governmental unit.

22.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issues, except to the extent any such proceeds are required for rebate
to the United States,

23.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

24.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code
and the Treasury Regulations promulgated or to be promulgated thereunder in order to
assure that the interest, if any, on the Bonds is excluded from gross income for federal
income tax purposes.

25. The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

26.  The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and other
amounts from lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest, if any, on the Bonds
from gross income for federal income tax purposes.

27. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure compliance
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion
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of interest, if any, on the Bonds from the gross income for federal income tax purposes of
interest on the Bonds.

28.  The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code.

29.  The Issuer has either (a) funded the Series 1997 A Bonds Reserve
Account at the maximum amount of principal and interest, if any, which will mature and
become due on the Bonds in the then current or any succeeding year with the proceeds of
the Bonds, or (b) created the Series 1997 A Bonds Reserve Account which will be funded
with equal payments made on a monthly basis over a 10 year period until such
Series 1997 A Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest, if any, which will mature and become due on the Bonds in the then
current or any succeeding year. Moneys in the Series 1997 A Bonds Reserve Account and
the Series 1997 A Bonds Sinking Fund will be used solely to pay principal of and interest,
if any, on the Bonds and will not be available to pay costs of the Project.

30.  The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation and a certificate with respect
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or
any other exception thereto, then the Issuer shall submit to the Authority a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

31.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

32.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the
interest, if any, thereon. In addition, the Issuer has covenanted to comply with all
Regulations from time to time in effect and applicable to the Bonds as may be necessary in
order to fully comply with Section 148(f) of the Code, and has covenanted to take such
actions, and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may
be contrary to any of the provisions of the Resolution authorizing issuance of the Bonds.

33.  The Bonds are a fixed yield issue. No interest or other amount payable
on the Bonds (other than in the event of an unanticipated contingency) is determined by
reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.



34.  None of the Bonds has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bond determined by assuming the Bond is retired on
the date that when used in computing the yield on the Bond produces the lowest yield.

35.  No portion of the proceeds of the Bonds will be used, directly or
indirectly, to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

36.  There are no other obligations of the Issuer which {a) are to be issued
at substantially the same time as the Bonds, (b) are to be soid pursuant to a common plan
of financing together with the Bonds and (c) will be paid out of substantially the same
sources of funds of funds or will have substantially the same claim to be paid out of
substantially the same sources of funds as the Bonds.

37.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

38.  The transaction contemplated herein does not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.,

39.  On the basis of the foregoing, it is not expected that the proceeds of
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds"
within the meaning of Section 148 of the Code.

40.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

41. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering any
opinion regarding the tax-exempt status of interest, if any, on the Bonds.

42. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.



WITNESS my signature on this 11th day of February, 1997.

HAMRICK PUBLIC SERVICE DISTRICT

}\M@JL 0 gwﬂﬂw 44[

Chairman

02/03/97
HMKIM.I3
373420/95001






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ENGINEER'’S CERTIFICATE

I, Thomas J. Blair, I, Registered Professional Engineer, West Virginia
License No. 003743, of Kelley Gidley Blair & Wolfe, Inc., Consulting Engineers, in
Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of public
sewerage facilities (the "Project”) of Hamrick Public Service District (the "Issuer") to be
constructed primarily in Tucker County, West Virginia, which acquisition and construction
are being financed in part by the proceeds of the above-captioned bonds (the "Bonds") of
the Issuer. All capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on February 10, 1997, and
the Loan Agreement, dated December 20, 1996, by and among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia Division
of Environmental Protection (the "DEP™).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project, (ii) funding a reserve account for
the Bonds, and (iii) paying costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application”) and approved by all necessary governmental bodies,
(ii) the Project is adeguate for the purpose for which it was designed and has an estimated
useful life of at least twenty years, (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in the Application and my firm has ascertained that al! contractors
have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified by my firm for
accuracy, (iv}) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project,
(v) the rates and charges for the System as adopted by the Issuer are sufficient to comply
with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project as set
forth in the Application, and (vii) attached hereto as Exhibit A is the final amended
"Schedule A - Total Cost of Project and Sources of Funds" for the Project.

£



WITNESS my signature and seal on this 11th day of February, 1997.

STALE OF
>
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01/08/97
HMKIM.J2
373420/95001

4
KELLEY WOLEFE. INC.
V4

THRowas?” Blair, [1I, P.E.

West Virginia License No. 003743
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10.

11.

12.
13.

14,
15.

18.

17.
18.

18.

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS

AND COST QF FINANCING

A. Cost of Project
Constructian $___625 835 000
Technical Services $.___185,422.00
Legal and Fiscal $
Administrative $___ 31,000.00
Site and Other Lands $ 5.000_00
Fag Plan / Design or Other Loan
Repayment (Specify Type:

$ .00

Interim Financing Costs , $ 5.135.00
Contingency $__146,759.00

Total of Lines 1 Through 8

Federal Grants:'

$ 1,009,151.0

B. Sources of Fuhds

(Specify Sources)

State Grants:’ SCRG
(Specify Sources)

Other Grants:'

(Specify Sources)

Any Other Source?

(Specify}

OG“G“”FG’-OI“

Total of Lines 10 Through 13
Net Proceeds Required from Bond Issue

$  750,000.00

{Line 9 Less than 14) $_ 259,151,
C. Cost of Fipancing
Capitalized Interest $ 0.00
{Construction period plus six months}
Funded Reserve Account:® $ 15,008 .00
Other Costs:* Bond Council 3 7.000.00
$
Total Cost of Financing (lines 16 through 18) $_21,008.np

Size of Bond Issue (Line 15 plus Line 19)
not allowable for State Revolving Fund Assistance

SIGNATURE OF APPLICANT
DATE:

$  280,159.00

SIGNATURE OF CONSULTING ENGINEER
DATE:
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PO Box 121
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February 11, 1997

Hamrick Public Service District
Sewer Revenue Bonds, Series 1987 A

{West Virginia SBF Program)

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 817 Broad Street

Dunbar, West Virginia 25065 Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the Final Order of the Public Service Commission
of West Virginia, Case No. 94-0751-PSD-ON, entered May 30, 1996, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by Kelley, Gidley, Blair & Wolf,
inc., Consutlting Engineers, it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the sewerage system of Hamrick Public Service District (the “Issuer”),
will pay all repair, operation and maintenance expenses and leave a balance each year equal to at least
115% of the maximum amount required in any year for debt service on the Sewer Revenue Bonds, Series
1997 A (West Virginia SRF Program) (the “Bonds”), to be issued to the West Virginia Water Development
Authority on the date hereof.

Jeffrey S. Feamster

1+






py of the minutes

15, establishing the Hamrick

1994,

PRECINCT HO. 23

1, Nina B. -Buc-hanan, County Clerk of Tucker County, do certify this is a true and correct co
Given under my hand this 22nd day of February,

af the Tucker County Commission, of December 6th, 1968, recorded in Order Book No.

Service Pistrict,

1153 '036550 Spessert Commiszs foner & Messenpqap 12,12

1ich Reva Spessert Clesction Commi:sicner 16,00

ﬁ 1155 Isabelle Dumirs " " 10,00

’2 1156 Ruth Miller Election Clerl 10,00

i 1157 Delsis Wotring T 10,00
PRECINCT NO, 24

1158 Claude L, Bohon Commlasioner & Messsenger 19,24

1159 Gertrude D, Auvil Election Commissicner 10,00

] 1160 Mary E. Hebbd ‘ " n 1¢,00

'bi 1161 Irene White " " 16,00

\\Q 1162 Juanita Nestor " " 10,00

Q\?\;g 1163 Ruth Dale Dumire " " 10,00

. &1}6& Dollie Cwana Elsction Clerk 10,00

\\ 1165 Frede Parsons " " 10,00

411566 Dorothy White n " 10,00

N 1167 Lecna Pifer " " 10,00

. 3 1168 Lena Parsons Janitor Services 8.c0
’\\t\ | PRECTNCT 1O, 25

311469 Berneicae Uatring Commiasioner & flersenger 16,80

1170 Mary Watring Election Commissionaer 10,00

1imn Prema Kines " N 10.00

1172 Lavera Kalley Election Clerk . 10,00

1173 Bernlce E, Vanileter " " 10,00

The Tucker County Court on its own motion by erder duly adopted on December
6th, 1968, propozed the adoption of @ public mervice district and named the pProposed
public service district "lampriek Publlc Service Distriet”, and the proposed publiag
asrvice diastrict ia to incompaos the following deseribed tarritory:

BEGINNING at the NE corner of the Hembleton Corporetion 1imit on the ue¢at
side of Route # 219 near the HE portion of Sunsat lleighta Subdivision; thence contin-
uing in a straight linc at a bearing of N, 33 derireas for approximately 1.53 miles to
the NE corner of FloﬂBall's property on Cheat .iver; then following Cheat iver west
to the intersection with Rlack Faork ilver; then continuing 55 along Black Fork River
to the weatern most crossing of llemblaton Corporation 1imit; then continuing SE along
Black Pork to the SW corner of Hendrioka Corporation limit; then following the Hendricks
Corporatlion limit around the east section of the town to the NE corner of llambletan
Cornoration 1imit; then following Hamblaton Corporation 1limit to the point of beginning
on the Yeut Side of foute #219,

All persona reslding: '~ op owning or having any intereat in Pronerty in
said piroposed puhlic service distrilaet shall eppear before the County Court on Junuary
15th, 19649 at 10:30 A.M, {n the 't Room at the Court iouse, in Paraonm, \est Vir-
ginia, to bs heard for and agairst the creation of sald publie service district,

Jated this the 18th Jecember, 1940,

Delvin K, Gorr

Clerk of the Tucker County Court.
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JANUARY 15, 1969
STATE OF WPST VINGINIA,
Tueker County Court Clsrk's offices
SFECIAL SESSION:

At & Special Sesasion of the County Court or Tuclkar County, West Virginia, hald

4% the Court Heuass thereof, on Wednesday, Jenuary 15, 1969, Preasent: Juniep H, Knotts,

Preaident; Eva Es Crosa and Ermest A, Colabreas, Cbmmisuioneru, Je Pat, Nichola, Prog,

Attorney sand Nina B, Buohanan, Gounty Clerk,
STATE OF WEST VIRGINIA:

Tucksr County Court Clerk's 0Ofrica

of Tueker County, West Virginia on Wednesday, January 15, 1969,

for the Tollowing purpose,
to-wit: ’

1. Public Service Diatrict

Junior R, Hnotts, Preaident
We Concur to the sbove Call: ’
Eva E, Cress )

Commisaicners R
Ernest A, Colabrass }

Teate: MNina B, Buchanan, Clerk
Jo. Pat, Nichola, Frosecuting Attornay presided over the meeting, There were
elaven psrsona who appsared, in intarest to their property, and to learn more about the
purpose of the meeting and how 1t would affeat them as property ownara, The purpose waa
explained by J, Pat, Hicholl,/iznto include the Ares in the discription of the notice pubiish
ed in the paper, The Notice reads as follows: The Tucker county Court on its own motion by
order duly adopted om December &th, 1968, preposed the adoption orf a Public service distpipt
and named the Proposed publio service distriet "Hamprick Public Service District", and the
Proposed public service district is to incompasa the following described territory:
BEGINNING at the NE cornep of t he Hamblaton Corperation limit on the vweat side of Route No,
219 near the NE pertion of Sunsast Helghta Subdivision; thence eontinuing in & stralght line
At & bearing of ¥, 33 degress for approximately 1,53 milas to the NB corner of Floyd Ball'a
Property on Cheat Rivers then Tollowing Cheat Rivep weat to the intersection with Bleek Fork
River: then eontinuing SE slong Black Fork River to the westsrn mogt crossing of flambleton
Corporation limit; then eontinuing SB tlong Black Fork to the 5W corner of Hendricks Corporaw
tion limit; then following the Hendrioks Corporation 1imit around the sast ssction of the
town to the NE corner of Hamblaton Corporation limit{ then following Hambleton Corporation
limit to the point af beginning on the West Side of Route No, 219,
All perscns residing in op owning or harving any interssy in Property in said proa
Posed publia servios distriet shall appear defore the County Gourt on January 15th, 1949 at
10130 a.n, i the Jourt Roem at the Gourt Houss, in Parsons, ‘est Virginia, o be heard fep
and sgainst the creation of said ﬁublio ssrvioe district,
Dated this the 18th dey of Decembew, 1568,
D. K, Goff, Clerk or Tucker
County Court,
Those appearing s the nesting were: Ross Mateer, Floyd Ball, Clay Simmons and
Mra. © s Slemons, Mr. & ., Victer Seckman, fosa Mullenax, Harry Bright, Mr. & Hrs. Jonn
Syrian and Rev, Carl



Mr, J, Pat, Nichols, explained that the purposs or this Public Service Cistrict,

Wad to include thias area with water and sSewage, He alao explained that tha Public Sarvisg

District would be mads up of thraes Individuals appointed by the Tucker County Cowrt and

they would have the right to sperats this 3ystem. After discusaion and questions aaked

and anawared by J, Pat, Nichola this group saigd they would he fop the Public Sarvice

Dirtriot if 1t didn't cost them anything as Property owners, Mr, Nichols explained that

Revenue Honda would Be 5014 to finange thiz projest of sawage and water,
this group of ‘people &d journed,

After whiagh

The mseting continued with Mp, I, Pat, Nichols prezenting the fo1lawing names
for appointment to the Public Service District Board they are as followss '

Larry Maytield, 2 year term,

Kermit Collett, | yoar term

Ross Matesr, 6 year term
All tarma beginning as of January 15th, 1949, Eva E. Cross made & motion that th;as men
bs appointed to sarve ag the Publioc Service Distriot, the motion was sesconded by Ernest a,
Colabrese, Included in the motion alzo was the Distrioct will he
HAMRICK PUBLIC SERVICE COMMIS3ION,

8¢t up and named the

Thers being no further discusslon et this time on this matter the meeting
sdfourned, this the 15th day of January, 1969, ’

,glizw.m /2 ‘f?-{w;zz*‘

Preasicent of Cointy Court,

/

February 22, 1994

I, Nina B, Buchanan, County Clerk Tucker County, do certify’ .
this to be a copy of the minutes of the Tucker County Commission
of January 15, 1969, as recorded in Order Book No. 15, page 190.

Given under my signature and the seal of my office this .. day
of February, 1994.

n ,—"’. / //
A bt e .

////"{;' /. < .‘)f/,-:: s ai i Clerk
‘ B
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<Z3CRIPTION OF 2RCPUSED 4AMRICK FUSLIC SERVICE arms

Tuclker County, West Virweiniz
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* bietan Corporatign Umit; thenl|
- fallowing  Hambleton Corpora-

The Tucker County Court on,
its own  motion by order duly.
adopted on Decemler Bth, 1968, |
proposed the adoption of 4 Pub-

- e’ service distrier and named(
- the proposed puhlic service dis-
trict “Hamriek Publie Service
District”, and the Proposed pub-
le service district s ta _incom-]
Dass the [followipg " Lescribed
. territory: - ST .
1..- BEGINNING at nhe NE cor-
- ner of thé Hzambleton Corpara-
tion limit on the west ' side of
Route No. 219 neay the NE por-
tlon of Sunset Heights Sub-

division; thegce cottinying in a
. straight line at a bearing of N,

13 degrees for approximataly|
L3 milss to the NE corner oﬂ
“Floyd Ball's property .on Chea
-River; then -following Cheat
River west to the- intarsection
with Black Fork ‘River; then
‘continuing SE along Black Fork
River 1o the western  most
" erossing of Hambletog Corpora-
‘ton limit:_mn—_cununulng SE
along Black Fork: to the 5w
curner of Heandricks Corpora-
tlon limit; then following the
Hendriciey ', Corporatlon  Emijt
around the east section of the
town o the NE corner of Ham.

tion limit toy the point of begin-

ng on the_“_lesbusllde of Route
-ve..AaQ. - - RIS
- Al -wrsm?z::sldlnz' Iz or
owning or having any interest
-in property in Jsald proposed

the Court Room at the Court

 Fouse, in Pap .

ginls. to be~heard  for “and

2gainst the creation of said pub-
e service distriet. P

- Dated thig the 18th day of De-
cember, 1968. - -, /7,

U DK Gt ol

b .. Clerk of the Tucker
' . . County Court . -

e LT T

- R " ——— =

CERTIFICATE OF PUBLICA Tigll

L _¥on beClain v putlisher .

-__Puson..s.mwcca;e_‘.._,-- —em—

3 weekly newspaper published at,_Farsons
West Virginia, do hereby certify that the an-
Notice of praoposal of adeption of 5

--serv‘rce‘distr'rct:'tc-be‘kncwn“art
Hamrick Publie Service Distriet

has been published for,__g__-consacutive W
in said newspaper, beginning with the izsu.

Given under my hang this-‘.z.&.tJL_:--..da
-Dacember s — :‘..__r....__, 19_¢
{ it

- L%%f. -+ Publis
o 18.24
Publication fee §__13+°"

STATE OF WEST VIRGINIA,

COUNTY OF._ Tucker , touwit:
-Ken MeClaim . » Publisher of
ParsonS oo

being duly sworn, says that statements contq ]
in the above certificate are true and correct,

the best of his k kmyige and belief. |
<z p,
- _Mm, Affi;
Sworn to and subscribed before me, thig -

ay of__, December o ¢

2l

: ~
My c.ommiaé.iox_l expires_ZZ{d/_-/_éj_u_. 197

oy m 4,
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Formane B Adminiatyar i,
Plivivs, oo Virj<nin,

e Town ar Hendriclhy

Contlerapg s

AL oa repular meeting of the Town Conneil of Hendricks,
becn Vinrinde held oo danuary 5, 1077 g motion wag rmade,
ceconded and eorried Shes che Town op Hendricks, Tuckap

Lonnty, iesy, Vireinia i included in the Homrick Publte
sService tiotrict, wit: . foronre to witar and sower facilitien,

Sincerely yours,

] . .
7‘.';/‘/! "‘.’ y—(..J:.{"‘-"'..",r"
€
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JANUARY 22, 1992

TUCKER COUNTY COMMISSION
County Clerk's 0Office
REGULAR SESSION:

THE TUCKER COUNTY COMMISSION, met in REGULAR SESSION, an Wednesday, Januyary 22,1992,
at 9:00 A.M. ATTENDING: Junicr R. Knotts, President; Dewey Rice, Jerry DiBacce, Commission-
ers, MNina B. Buchanan, County Clerk and Jana Kinkaid, Reporter,

The meeting was called to order by President Knotts and opened with Prayer.

Sam Eichelberger, spoke to the Commissioners, as a ceoncerned citizen in Tucker
County. He is so concerned that so many of gur people in Tucker County, have to work at two
and three jobs in order to put food on their table and pay their bills. He spoke of his
interest in the County, and the pecple who liva here, cur young peopls staying in the County
to make their living. He said, he himgelf worked at thres joba, worked on the Planning
Commission, interested in family and the citizens of this County. He ask "What now"? ilave
you done} ? Are you going out seeking employment for Tucker County ? I1'm here to help, he
said, What are you going to do ? The County Commission needs to take the lead.
views on tourism-related work in the County, Lhese are seascnal jobs,

S5am gave his
sometimes six months
a year and they cnly pay minimum wage with no benefits, this is not right, and our people

deserve something better. Sam said, 1'11 be back later for an answer to some of my questions.

A Committee hearing for ROY HARDT, incompetent, was heard with Matthew Fair, leading
the hearing and explaining ta the Commission, (WHY) it was needed. Attending;
Brown, Social Worker for Nellie's Rest Home in Elkins,
Mullens, Guardian ad litem, Edward Hardy and his wife,

Mary Jane
where Mr. Roy Hardy is a patient. Mike
Nina B. Buchanan, County Clerk, gave
the Oath to Mary jane Brown and Edward Hardy, who both testified to Mr. Roy Hardy's condition.
Matthew Fair, presented the Doctor's Report onRoy Hardys condition and health. Both testificd
that Roy Hardy could not take care of timself or his business. Matthew Fair, ask if the
County Commission was in position to pay Mr. Mullins a fee of $75.00. After hearing all
testimony -and by motion of Jerry DiBacco and a second by Dewey Rice,
ed as Committee for his father Roy ttardy, Incompetent, —
- June Ann Carr, appeared with a letter from the Hamrick Public Service District, with
the recommendation for the County Commission, to appoint Jim Suesli, to serve as a member on
this Board. By motion of Dewey Rice and a second by Jerry DiBacco,
ed to serve on the Hamrick Public Service District.

Ldward Hardy was appoint-

Jim Suesii, was appoint-

Dorothy Thompson, came as an Interested Person, and sat in on the rest of the
Commission Meeting, She ask some questions about Canaan valley and the Wildlife Refuge.
Jerry DiBacco, read a REFERENDUM to the other Commissioners, asking for the Wildlife Refuge
te be put on the Ballot, so the people in Tucker County could make their feelings known. I
FAVOR a WILDLIFE REFUGE in Canaan Valley or I DO NOT FAVOR A WILDLIFE REFUGE, in Canaan valley,
Jerry, said that for years the people of Tucker County have had little imput as to the futher
©f the COUNTY. By putting this on the BALLOT and allowing people to VOTE on this would change
things or at least the people would get a chance to voice their opinion. Jerry and John Wilson,
both said the City had not started their petition as yet, they are waiting to see if this is
going to be put on the Ballot. Commissioner Rice and Commissioher Knotts, both stated they
dld not favor this REFERENDUM on the Ballot.
but, it falled for the lack of a second,

Jerry made a motion to put this on the Ballet,
Dorothy Thompson, said she does not beljeve $200,000
or $300,000 is enough meney for the County in lieu of taxes. "We shouldn't take less than a
MILLION , she said", because of,what we would loose from the POWER PROJECT.

After much discussion and upon recommendation all agreed to hire Joseph Gilmore as
Bookkeeper/Administrator for Tucker County, by motion of Dewey Rice and a second from Jerry

DiBacco. Motieon carried, Joseph, will start work in a few days.

Jerry GiBacco, reported that he had spoken with a Veterinarian, about training Mr.
Frymyer, Dog Catcher, to give euthanasia injections. This would take a written approval from
the STATE. Does not know what the cost would be, as yet ? He alsc said the Veterinarian has

insisted that animals to be euythanized must first be sedated. AllL agreed this was a good idea.

By motion of Jerry DiBaceo and a second by
written and presented,

Dewey Rice, the minutes was appraoved, as

All bills presented for payment, was approved by motion of Dewey Rice and a second
by Jerry DiBacco, and allowed prsable from the proper funds.

There being no more a: sintments or business to come before the Commission,
22nd day of January, 1992, and

this
motion of Dewey Rice and a second by Jerry DiBacco, the
Commission Meeting adjourned.

- el Proagidrnr

Ie
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I, Nina B. Buchanan, Clerk of the County Commission of Tucker
County, West Virginia, do certify that this is a true and
correct copy of th 1&,52;,4??%2 as recorded inQZZ@Zéa,Book

No. /& page & 74

Given under my hand and the seal of said Commission this the
24/42 day of w—ai- ' 19%

ZJ /&@44//&4@4 ' Clerk

)
ad




TUCKER COUN1. COMMISSION
OCTOBER 11, 1595

REGULAR SESSION:
9:00 A.M,

The TUCKER COUNTY COMMISSION, met in REGULAR SESSION,
Wednesday morning at 9;U0 A.M. October 11, 1995, in the Commiss~
icners room. Attending: President Jerome "Jerry" DiBacco,
Commissioners Arlie Davis and Sam Eichelberger, Nina Buchanan,
County Clerk, Tom Tuesing, Administrator, Mariwyn Smith, Reporter.
Guests: Bob Jones, Larry Campbell, Betty VanMeter Michael, June
Ann Carr, Virginia "skip" Wamsley, Sandy Hinkle, Mark Fiorini and
Ralph Moore, Tucker County Development Authority, James Carr, Mayor
of Hendricks, Cricket Leary,with;ﬁosplce.

The meeting was called to order by President DiBacco,
he extended a Welcome to all that was there, Nina Buchanan, gave
the opening prayer.

The First Order of bufliness was the approval of the
minutes of September 27, 1995, by motion of Arlie Davis and a
second by Sam Eichelberger, with one paragraph revised,

T The Commissioners all talked to Betty VanMeter Michael,
T ! about serving on the HPSD, the unexpired term of Robert Gutshall,
who resigned. After some discussion and questions, and by motion
of Arlie pavis and a second by Sam Eichelberger, Betty Michael was
appointed to fill the un-expired termof Robert Gutshall on the
HPSD until 12/31/1999. She was recommended by the HPSD to serve.
Larry Campbell, representing - the West Virginia
Department of Agriculture, explained the seriousness of the Gypsy
Moth Problems. He presented several things to think about, Where
is the Gypsy Moth Infestation Currently? What is the Gypsy Moth
Cooperative Suppression Program? How do I know if ﬁy land has
Gypsy Moth problem and I need to participate? How can I sign up?
How much will it cost ? What about Public Lands, ete? Larry
explained that the State would do the billing for the cost of the
spraying but ask if the County Commission would collect the fundsy
Our farmers and others who participate have been sending their
. money to Charleston, Larry explained that other counties do tha
collecting of this money and this is the way the program is supposed
to be handled. aAfter his explanation.= and by motion of Arlie

Davis and a second by Sam Eichelberger, the county will collect these
funds. All favored.

Mark Fiorini and Ralph Mocre, representing - the Tucker
County Development Authority. Mark, explained some ef the things
they have done since they re-organized, in the last year. He said
there is a Grant of 525,000 available from the Tygrat Valley
Authority, that we qualify for, but we need matching monies. ask

bermission to apply directly to th- e for funds. They will )

" do all paper work, if they qualirf: -tk said, as far as a Certificate
of Need, we do qualify for these i+ Reported that they now
have the Deed for the Industri ve hope to induce industry,

' come to Tucker County. We ~volving fund said Mark,




~

-2 -

S0 We can help more people. We now have abeout 20 People on our
Board. Mark, said a verbal commitment would be nice, for matching
funds. wWe will gather more information angd come to the next
County Commission Meeting, October 25th at 6:00 p.M.

James Carr, Mayor of Hendricks, Sandy Hinkle and
Virginia Wamsley, appeared and said they had a DOG PROBLEM in
Hendricks, and needed help. Pecple turn their dogs loose in the
evening and they run everywhere. This ig 4 problem all over our
County. Semething has to pe done.

At this time President DiBacco entertained 4 motion for
the second reading of the Dog Ordinance. by motion of Sam Eichel-
berger ana a second by Arlie bavis, this second reading of the
Dog Ordinance was approved.

Cricket Leary, was Tecognized by the Commission, she
appeared in behalf of Hospice, wheo serves Tucker County. Sshe
ask the County Commission to pPrepare a Proclamation, ang to declare
the week of November 13th through the 17+th as National Hospice
Week. The whole month of November wWill be celebrating National
Hospice Month. The Commission responded favorablely and thanked
Cricket for coming.

President DiBacco, said "What are we going te do about
our TV CABLE" » We need to contact "Mont" again about this
problem. We need to talk to him today.

Under old business it was reported that there wasg no
response from the STATE about SCHOOL SIGNS at the new SCHOOL,:
Roads and the walk way ?

The Commissioners discussed the money received from
the Federal Government in Lieu of Taxes for Federal owned
Entitlement Land. We have been cut » It was supposed to increase 7
Last year we received 3$76,030.00 and this year we received
$ 72,345.00. Tucker County should have received $94,276.89 2?7
All payments were Prorated at ,773727720% this is for 101,373 acres,

Forest Region Association. all favoreqd.

The Commission reviewed a letter written to the Mt,
Storm Power Plant in behalf of employment, coal, and coal
severance. They desided to add another Paragraph, before mailing.

Tom Tuesing, presented the Financial Statement for
approval, after reviewing all bills there was one added in the
amount of $181.77, for the Law Enforcements Petty Cash Drawer,
in the Sheriff's office. All bills approved for payment with
the added one for Sheriff'g Office, by motion of Arlie Davis
and a second by Sam Eichelberger.

Commissioner Davig, gave ‘Tt on the Wage and Hour
Board Meeting , held at 8:30 A.M. - ‘i@ number of sick days




accumulated can/?gded to our Insurance or Retirement as a credit
when we retire. This will be discussed more later/

There being no further business to come before the
Commission on this llth day of October, 1995,

motion for adjournment by Sam Eichelber

there was a
Arlie Davis.

ger and was seconded by

A (Clerk

é/lﬁ?é‘l.ﬂ-;’-%(% SO >

B
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JANUARY 3, 199

TUCKER COUNTY COMM1ISSION

TUCKER COUNTY COMMISSION
Wednesday (Jan. 3, 1996)
%:00 A.M., Regular Session

The TUCKER COUNTY COMMISSION met in their

1996 in the COMMISSIONERS OFFICE,
Arlie Davis and Sam Eichelberger,

Dwaine Kepner, David Roberts,

first REGULAR SESSION of the new year on
Attending were Commissioners
County Clerk Nina Buchanan,
Ralph Moore, Bob Summerfield,

The first meeting of the year was called to order
opening prayer was given by Commissioner DiBacco.

On a motion by Arlije Davis and a se
elected president for 199s6.

January 3, Jerry DiBacco,

Alien Loughry, June Ann Carr,
Mike Helmick, Vanessa Woodyard.
by Clerk Nina Buchanan, and the

cond by Sam Eichelberger,
The meeting was then turned over to the ne

On a motion by Arlie Davis and a second by Sam Eichelberger,
December 27, 1995 meeting were approved as presented.

Jerry DiBacco was rae-
W president.
the minutes of the

v

appointed to a six year term which is to end in the year 2001.
Summerfield was made by Arlie Davis seconded by Jerry
Sam Eichelberger voting opposition.

Re-appointed to the Tucker Count
Elza on a motian by Arlie Davis and a seco
terms run until December 31, 1998,

The motion to reappoint
DiBacco. The final vote was 2-1, with
S

Y Development Authority were Tom Tuesing and Barb“\
nd by Sam Eichelberger. Both Tuesing and Elza's
Alsc by a unanimouse vote,

Health Board until the year 2000.

berger,

Craig Wilfong was re-appointed teo the Tucker County

Motion carried.

Commission on the motion by Arlie Davis and a sec
run thru 1998,

On a motion by Eichelberger and a second by Arlie Davis,

David Hansford was re-
appeinted to the County Building Commission untii the end of the ye

ar 2000,

Both Doug Preble ang Kenneth Sturms were appointed to thr
County Board of Zoning Appeals.
Sam Eichelberger,

€e Year terms on the

Tucker The motion was made by Arlie Davis and seconded by

Ralph L.
until June 30, 1993,
by Sam Eichelberger.

Tucker County
Sam Eichelberger;
Region vII, Sam Eichelberger;
Tucker County Airport Authority,
Flood Committee, Arlie Davis;
Motion to approve the committees was made by Sam E

Board of Health, Sam Eichelbergerp

Tucker County Parks and Recreation,
Tucker County Planning Commission,

Arlie Davis;
Development Auvthority, Sam Eichelberger;

W29e and Hour Board, Arlie Davis;
ie Davis;

Tucker County

and County Extension Agency,

ichelberger and seconded by
Arlie Davis.

All First and Final Reports were approved by a motion of Arlie pavis and a second

by Sam Eichelberger and they are listed below;

Mary E. Swartz, being the only heir of William E. Swartz,

Waiver of First and Final Report,. October 18th, 1995,

Denna R. Havyes, Fiduciary Supervisor,

%,

>,

~#\\

The motion was by Arlie pavis and seconded by Sam Elchel:§#§

Jerry DiBacco; N

N

\
III, deceased, filed a j§§\i

. *E
having filed with the Clerk in Vacation, the ‘{
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OATH

State of West Wirginia, County of TUCKER P

............................................ s, Q0 SOlemnly swear that T will support the
constitution of the United States and the constitution of this State and that I will faithfully discharge the
duties of my office of amemberoftheHAMRICKPUBLICSERVICEDISTRICT

I!g;:m...b_e.igg.._,f..c.>..1."..._th.:.e.e...y..a.a;:..s__..@_.n.d....egdi.n.g.._.a.eggmbg;_...3.l.,__.. 1997

. . & P

CASTO B HARRIY (NC., SPENCEA. W. VA.
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OATH

State of West Wirginia, County of TUCKER 2350

| S Robert C. Summerfield. . . . . do solemnly swear that I will support the

constitution of the United States and the constitution of this State and that I will faithfully discharge the

duties of my office of _appointment to serve on the Hamrick Public Service

Clerk County Commission, Tucker ............... ..County, W. Va,

CASTO & HARRIS INC., SFENCER, W. VA,






RULES OF PROCEDURE

HAMRICK PUBLIC SERVICE DISTRICT

ARTICLE 1
NAME AND PLACE OF BUSINESS
Section 1. Name: HAMRICK PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service District will be located at
Route 72 and 2nd Street, Hendricks, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Hamrick Public Service District, and in the center "seal” as
follows:

Section 4: The fiscal year of the District shall begin the 1st day of July in each year and
shall end on the following June 30.

ARTICLE Il

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE IIf
M ERSHIP
Section 1. The members of the Public Service Board of this District shall be those

persons appointed by The County Commission of Tucker County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise,

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of
the Public Service Board, the Secretary shall notify the County Commission or other entity provided
under the Act of the pending termination and request the County Commission or other entity provided
under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board.

s



ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section |. The members of the Public Service Board of this District shall hold
regular monthly meetings on the second Monday of each month at such place and hour as the members
shall determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held
on the following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Each member of the Public Service Board shall have one vote at any
membership meeting and if a quorum is not present, those present may adjourn the meeting to a later
date,

Section 3. Unless otherwise waived, notice to members by letter or telephone shall
be required for regular meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last known
post office addresses of the members at least 3 days before the date fixed for such meeting. The notice
of any special meeting shall state briefly the purposes of such meeting and the nature of the business to
be transacted thereat, and no business other than that stated in the notice or incidental thereto shall be
transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended, notice of the time and place of all regularly scheduled sessions of such Public
Service Board, and the time, place and purpose of ail special sessions of such Public Service Board, shall
be made available, in advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the Public Service
Board of the Public Service District at the front door of the Tucker County
Courthouse and at the front door of the place fixed for the regular meetings
of the Public Service Board of the time and place fixed and entered of record
by the Public Service Board for the holding of regularly scheduled sessions.
If a particular regularly scheduled session is cancelled or postponed, a notice
of such cancellation or postponement shall be posted at the front doors of the
Courthouse and the meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the Public Service
Board at the front door to the Tucker County Courthouse and at the front door
of the place fixed for the regular meetings of the Public Service Board at least
48 hours before a special session is to be held, stating the time, place and
purpose for which such special session shall be held. If the special session is
cancelled, a notice of such cancellation shall be posted at the front doors of the

2.



Courthouse and the meeting place as soon as feasible after such cancellation
has been determined upon.

C.  The form of notice for posting as to a special session may be
generally as foliows:

HAMRICK PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Hamrick Public Service District will meet
in special session on , at -m., prevailing time, at
» West Virginia, for the following purposes:

1. To consider and act upon a proposed Bond Authorizing
Resolution providing for the issuance ofa
Bond, Series » of the District, in the principal amount of
h » 0 provide funds for construction of

facilities of the District.

Secretary

Date:

ARTICLE V
OFFICERS

their successors are duly elected and qualified. Any vacancy occurring among the officers
shall be filled by the members of the Public Service Board at a regular or special meeting.

Board when their successors shall be elected hereinabove provided.



ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shai} preside as Chairman at alj
meetings of the Public Service Board. He shall, together with the Secretary, sign the
minutes of all meetings at which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred upon him by the
Board, by these Rules of Procedure, or prescribed by law. He shall execute, and if
necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements or other papers necessary, requisite, proper or convenient to be executed by or
on behalf of the Board when and if directed by the members of the Board.

Section 2.  If the Chairman is absent from any meeting, the remaining
members of the Board shall select a temporary chairman.

Section 4.  The Treasurer shall be the lawful custodian of all funds of the
District and shall pay same out on orders authorized or approved by the Board. The
Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him and shall prepare and
submit such reports and statements of the financial condition of the Board as the members
may from time to time prescribe. He shall perform such other duties as may be required
of him by law or as may be conferred upon him by the members of the Board.




ARTICLE vii

AMENDMENTS TQ RULES OF PROCEDURE

These Rules of Procedure may be aitered, changed, amended or added to at

to propose such change, alteration, amendment or addition and a clear statement of the
substance thereof be included in the written notice calling such meeting.

Chairman N
Member ’
ber
03/30/94
HAMC. M2
37342/92001
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CERTIFICATE OF PUBLICATION

I, George A. Smith, Jr., publisher of The Parsons
Advocate, a weekly newspaper published at
Parsons, West Virginia, do hereby certify that

theannexed ............... ... . .. ..
H 2. S 75) = PN -

in the case of @0-4—’-' ..... ?4 0 S/ . FS} fF

VS

.........................................

.........................................

| has been published for 9? consecutive weeks

in said newspaper, beginning with the issue of

aj‘ cP.—ZS z-f..O\U\..-

87 v 465 wvordo

STATE OF WEST VIRGINIA,
COUNTY OF TUCKER, to-wit:

George A. Smith, Jr., publisher of The Par-
sons Advocate, being duly sworn, says that
statements contained in the above certificate
are true and correct, to ¢ f his know-

...... ... ., Affiant

Notary Public

3 NOTARY puBLIc
e '; STATE OF WEST VIRGINIA
ELSIE M, DAVIS (
105 Central Ava, { l

Parsons, WV 26287

NOXPireSrrician seay . . 1? .......
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MI. Helmick reported the high service PUlip motor in the 42 pump has
- e P | PR | - - - P [ iy, I, 1 Ty - ) . ] - | [ SR —_— -
gonie bad and a new one was urchased de had to have the pump
impeller tursed down.

Mr. Helmick also reported the pumps at the intake will no+ Jeliver
the proper gaileons per minute. He received a quote to rebuild.,The
price on a new pump is $2,800.00 plus freight. The beard felt they
need more information before making a decisiaon.

Mr. Helmick reported he had purchased a 5500 BTY heater for 31535.355
ftor the intake. He received a quote on the wiring of the plant
which would cost between $350.00 and 3400.00 for 2-g feet baseboard
heaters. The board agreed to buy a space heater for now.

Mis. Carr reported Tom Tuesing of the Tucker County Commission had
requested a copy of a Rule 42 be faxed to Kathy Moore. Under guide
iines of the Ethie Committee, State of WV, we are not eligible to
release this information.

Mrs. Carr reported having problems with the payroll on  the
computer. It was not correctable without calling in Mr. Copeland
of Mountaineer Computer, He worked six hours, plus travel time
from Lewisburg, a total of 31,045.00. ML, Suesii moved to pay
$1,045.00 to Mountaineer Computer, seconded by Mrs. Michae] and a1l
were in favor. A modem for the computer was discussed

On a motion by Mrs. Michael, seconded by Mr. Suesli, bills 3373-
3416 were approved for payment,

On a motion by Mr. Suesii, seconded by Mrs. HMichael, *he meeting
adjourned at 10:15 P.m.

Robert . Summerfield, Chairman

James Suesli, Commissioner
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HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, JUNE ANN CARR, SECRETARY of the Public Service Board of Hamrick
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

ek ke X ¥k * %k

The Public Service Board of Hamrick Public Service District met in regular

session, pursuant to notice duly posted, on the 10th day of February, 1997, in Hambleton,
West Virginia, at the hour of 6:30 p.m.

PRESENT: Robert Summerfield ~ Chairman and Member
Betty Michael - Member
James Suesli - Member
June Ann Carr - Secretary/Treasurer

ABSENT: None.

Robert Summerfield, Chairman, presided, and June Ann Carr, acted as
Secretary.

The Chairman announced that a quorum of members was present and that the

meeting was open for any business properly before it, Thereupon, the Chairman presented
a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
HAMRICK PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $280,159 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF



ALL DOCUMENTS RELATING TO THE ISS
SUCH BONDS; APPROVING, RATIEY

UANCE OF
ING AND

CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE §

ALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the said Bond Re
in full force and effect on and from the date hereof,

The Chairman then presented a proposed Supplem
entitled:

solution be adopted and be

ental Resolution in writing

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND

AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS,

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted

and be in full force and effect on and from the date hereof,



s 2 ak L2 2

There being no further business t
conded, it was unanimously order.

Rotet 0 i

Hesk Ak

0 come before the meeting, on motion duly
ed that the meeting adjourn.

.oV

Chairman

(s (Done

Secretary



CERTIFICATION

e et B R AN

I hereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not be

en amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 11th day of February, 1997.

N>

“Secretary, Hamrick Public Service
District, Public Service Board

01/08/97
HMKIM.L2
373420/95001
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812 Quarrier Street
Suite 300
Charlestan, WV 25301
{304)558-3971

NEW [SSUE REPORT FORM
Date of Report: February 11, 1997

(See Reverse for Instructions)

HAMRICK PUBLIC SERVICE DISTRICT .

ISSUE: __sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program)

COUNTY: Tucker

ADDRESS: P. O. Box 10, Hambleton, West Virginia 26269
PURPOSE New Money X

OF ISSUE: Refunding Refunds issue(s) dated: .
ISSUE DATE; February 11, 1997 . CLOSING DATE:

ISSUE AMOUNT:$_ 280,159
Ist DEBT SERVICE DUE:_6/1/98
1st DEBT SERVICE AMOUNT: $3.501.99

RATE:

1st PRINCIPAL DUE:

February 11, 1997

Administrative Fee: 1%

6/1/98

0%

PAYING AGENT: Municipal Bond Commission

ISSUERS UNDERWRITERS
BOND COUNSEL:_ Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. (gatact Person: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: Citizens National Bank ESCROW TRUSTEE:
Contact Person: Randy Moore Contact Person:
Phone: 478-2551 Phone:
| KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: June Ann Carr Contact Person:
Position: Manager Function:
Phone: 24/6-2898 PAX: Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By Wire = t;hultall::d Interest: §
—_ Xx_ Reserve Account: §12,508
—X_ Check —__ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: |
167 — To Cons. Invest. Fund: §
. To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCUMENYS———
REQUIRED:

TRANSFERS
REQUIRED:

Ao



The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basis facts

no later than the day of closing on any issue for which the Commission
1s tO act as fiscal agent. These are:

A
1. Formal notification that a new i{ssue is outstanding. -
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds
needed to administer the issue by the date of the first
action or debt service.

The Commission recognizes that as bond transcripts Dbecome
increasingly long and complex, it has become more difficult to assemble
and submit them to the Commission within the 30 days specified by the WY
Code 13-3-8. This notice i{s not intended to provide all the information
needed to administer an issue, but to alert the Commission and ensure
that no debt service payments are missed due to delays in assembling
bond transcripts. 1If, at the time of ciosing, documents such as the
ordinance and all suppliments, debt service schedules, and a specimen
bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the
issuer of monthly deposit requirements as far in advance of the first
debt service as possible.

It is not necessary to complete all items if they are not pertinent
to your issue. Indicate the County of the issuer. With PSDs that over-
lap more than one county, indicate the county of their business office.
Complete “Rate” only if the issue has only one rate. Please complete a
separate form for each series of an issue. Other important information
can be recorded under “Notes“.

Again, please submit this form on each new issue on the day of
closing. If fund transfers into or out of the Commission at close are
required, please submit this form before closing. If no significant
facts change by closing, no resubmission st close is required. If,
however, there sre changes, please submit an updated form, with changes
noted, at close.

If you should have any questions concerning this fofn. please call
the Commission.






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF DEPQSITORY BANK

Resolutionand a Supplemental Resolution of Hamrick Public Service District (the "Issuer™),
both adopted February 10, 1997 (collectively, the "Bond Legislation"), authorizing issuance
of the Issuer’s Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated
February 11, 1997, in the principal amount of $280,159 (the "Bonds") and agrees to
perform all duties of Depository Bank in connection with the Bonds, all as set forth in the
Bond Legislation.

WITNESS my signature on this 11th day of February, 1997,

CITIZENS NATIONAL BANK

Assistant Vice President

01/28/97
HMKIM M3
373420/95001

DR






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Hamrick Public Service District Sewer
Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated February 11, 1997,
in the principal amount of $280,159 and agrees to perform ali duties of Registrar in
connection with such Bonds, all as set forth in the Bond Legislation authorizing issuance of
the Bonds.

WITNESS my signature on this 11th day of February, 1997.

ONE VALLEY BANK, NATIONAL

Assistant Vice President -

01/08/97
HMKJIM.N2
373420/95001

24






HAMRICK PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1997 A
{West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar’s Agreement providing for the above-captioned
Bonds of Hamrick Public Service District (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered Hamrick Public Service District Sewer Revenue Bond,
Series 1997 A (West Virginia SRF Program), of the Issuer, dated February 11, 1997, in the
principal amount of $280,159, designated "Sewer Revenue Bond, Series 1997 A (West
Virginia SRE Program),” numbered AR-1, is registered as to principai only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National
Association, as Registrar.

WITNESS my signature on this 11th day of February, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

o ot

Assistant Vice President

e

01/08/97
HMKIM.O2
373420/95001






REGISTRAR'S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 11th day of February,
1997, by and between HAMRICK PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY
BANK, NATIONAL ASSOCIATION, a national banking association (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $280,159 Sewer Revenue Bonds, Series 1997 A (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to a Bond Resolution adopted
February 10, 1997, and a Supplemental Resolution adopted February 10, 1997 (collectively,
the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federai income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

~la



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7.  This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: Hamrick Public Service District
P. 0. Box 10
Hambleton, West Virginia 26269
Attention: Chairman

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, HAMRICK PUBLIC SERVICE DISTRICT and
ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

HAMRICK PUBLIC SERVICE DISTRICT

Rt € Do £ 0

Chairman

ONE VALLEY BANK, NATIONAL

ASSOCIATION
Pl 4
. //// s - '/:
N

Assistant Vice President '

e

01/08/97
HMKIM.P2
373420/95001



EXHIBIT A

[Included in transcript as Document No. 1]
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= SDEP CFFITE 15 WwATER PESOURCES - U DEP/DWR/CONST

DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERICN 1201 Greenbrier Street

LaDLEY Bt MeCOY. Ph.O.
GOVERNOR Charleston, WV 25311.1088

Dikecior

September 13, 1996

Robert C. Summerfield

Hamrick Public Service District
P. Q0. Box 10

Hambleton, WV 26259

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. sSummerfield:

Enclosed find WV/NPDES Water Pollution Control Permit No.
WV0105317, dated the 13th day of September 1996, for the Hamrick
Public Service District in Pargsons, West Virginia.

Please note Section G.4, on page 8 of 9, prohibiting the
acceptance of new nondomestic wastewater dischargee without prior
QOffice approval.

Please, also, note the attachment to this Permit which
describes the annual permit fee requirement.

If you have any questions, please contact Robert Bates of
this office at 304-558-4086, or by TDD at 304-558-3751.

Very truly yours,
OFFICE OF WATER RESQURCES

[ ALOS TN

pravin §. sad&ani, P. E.
Municipal Branch Leader

PGS:mll

Enclosure
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WRD 1A-82
Ravised 4/95

STATE OF WENT VIRGINIA

DIVISION OF ERVIRCHAMENTAL FROTECTICH
OFPICE OF WATHER RESOURCES
1201 GREENERIER STNSST
CHARLESTOM, WV 25311
NATIONAL POLLUTANT DISCHARGE KLIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

Parmit Mo. Wv0105317 issue Date: September 13, 1596

Subject: Sewage Collection System Effective Dates (ctober 13, 1996

Expiration Date: September 12, 200!

Supersedes: N/A

Location: Pargons Tucker Cheat River
{City) (County) {Drainage Basin)
Outlet Latituda: N/R

Sitaa: Lengitudas N/A

TO whoxp Lt may concerm:
This is to certify that Hamrick PSD
P.O. BSox 10
Hamblaton, WV 26269

is hareby granted a NPDRS Water Pollution Control Permit to acquire, construcst,
inetall, operate, and maintain a aewage coallectlion systen conaisting of 9,936 linear
feaet of @ight (8) inch gravity PVC sswer llne; 1,890 linear feet of #ix {6) inch
gravity PVC sewer line; 2,053 linear foet of four (4) ineh force main; 1,570 liaeax
feet of two (2) inch force main; 57 menholes; 3 cleanouts; one {1) 124 gps duplex it
station: one (1) 27 gpm duplex grainder pump station; and all necessary &ppurtenances.

The eystem ls designed to serve 280 perecns and the Tuckar Valley Elemmntary/Middle
School and to convey wastewater to the City of parson's sewage treatment plant for
wltimate treatment and discharge.

This parmit is eubject to the following terms and comndditions:

The information submitted on and with Permit Application No. Wv0105317 dated the Jlat
day of March 1996, with additional information submitted on the 7th of June 1996 by the
Construction Aédistance Branch, along with the approvable plans and specificatione
submitted to the Constructicn Assistance sranch on the lst day of August 1996, is all
hereby made terms and conditions of this Permit with like effact as i1f all euch pearmit
application informaticn wee aet forth herein, and with other conditions set forth in
“Sections B, C, D, E, ¥, and G.

{tsneinued on Page 2)

#933
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Page 2 of 9
Permit No. WV0105317

The validity of this permit ias contingesnt upon the payment of the applicable annual

permit fee., as regquired by Chaprer 22, Article 11, dection 10 of the Code of West
Virginia.

SEWAGE COLLECTION SYSTEM CONSTRUGCTED IN ACCORDANCE WITH:
PLANS, SPECIPICATIONS, AND REPORTS:
Cate Approved: August 1, 1995
Praepared by: ZRelley, Gidley, Blair, & Wolfe
Charleston, Wv 25301
Title: Hamrick PSD

Tucker County, WV
Blackman Heights Sewage Collection System

r

a4
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Page 3 of 9
Permit No, WV0105317

SCHEDULE OF COMPLIANCE

The permittes shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14
days following each schedule date.

%
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Page 4 of 9
Permit No. WV0105317

“n. MANAGEMENT CONDITIONS

1.

4.

5.
6.

10.

l1.

13.

14.
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Parmit No. WvV01l05317
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Permit No. WV01l0Q5317
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The herein-described treatment works, structures, slactrical and
mechanical equipment shall be adegquately protacted from physical damage by
the maximum expacted cne hundred (100) year flocd level and ¢parability be
majintained during the twenty-five (25) vear flcod lavel.

. The entire dewage treatment facility shall be adequately protected by

fencing.

An instantanecus flow from the sewage collection syetes shall net sxceed
tha peak design flow at any given time,

. The permittee shall not accept any new non-domestic discharges without

first obtaining approval from the Chiaf of the Qffice of Water Rescurces
ag provided in Title 47, Series 10, Secticn l4 of the West Virginia
Legislative Rulas.

1£ any existing non-domescic discharge causes, or is suspectad of causing,
interference or pase through (as defined by 40 CFR 403.3) or otherwise
vielatea any provision of 40 CFR 403, the permittee shall notify the Chief
of guch violation or suspected violatien.

I1f any existing non-domestic discharge ia ildentified ags being subject to a
Catagorical Pretreactmant Standard under 40 CFR chapter 1, Subchapter N,
and the discharge 18 not regulated by this permit, the permittee shall
notlfy the Chief of such ldgntification.

The submission of the Sediment Control Plan and the OWR latter of approval
dated the 23rd day of April 1996, and ocur acceptance, thareof, as tarms
and conditions of this Permit, expresaly requires ycur coempliance with the
approvad Sediment Control Plan.
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The herein-described activity is to be extended, modified, added to, made,
enlarged, acquired, conastructed or installed, and cperatad, used and maintained
strictly in accordance with the terms and c¢onditions of thie permit; with the
plana and specifications submitted with Permit Applicatien No. wWv010$317,
dated the 3lst day of March, 1996; with the plan of maintenance and sathod of
operation thersof submitted with such applicatien{s); and with any applicable
rules and regulations promulgated by thae Environmental Quality Board and the
Diraector of the Ulviaion of Environmental Protaecticn.

Faillure to comply with the tesms and conditicne of this permit, with tha
plans and specifications submitted with Permit Application No. WW0105317, datad
the 3lst day of March, 1996, and with thea plan ¢f maintenance and sethod of
operaticn thersof asubmitted with such application(e} shall constitute grounde
for the revecation or suapension of this permit and for the inveecation of all
the aenforcement proceduras st forth in Chapeer 22, Article 1l of tha Code of
Weat Virginia.

This permit is Llssued in accordance with the proviaions of cChapter 22,
Articla 11 of the Code of Wast Virginia and ls transferable under the terms of
Section 1l of said article.

<~ ; r /1
By %&‘ Ay {/@-r/’g/ﬁ Zig

Chief’ -

{
B6T/zh






STATE OF WEST VIAGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

November 18, 1994
GASTON CAPERTON
GOVERNOR

The Honorable Dewey Rice
President

Tucker County Commission
215 First Street

Parsons, West Virginia 26287

Dear Commissioner Rice:

Thank you for your application to the Small Cities Block Grant program for
fiscal year 1994,

I am pleased to approve your request in an amount not to exceed $750,000.
These funds will enable you to extend sewage collection service to the Blackman Flats
area. The expenditure of these funds will be subject to review and concurrence by the
newly established Infrastructure and Jobs Development Council. Please be advised that
cost necessary to obtain concurrence from the Infrastructure and Jobs Development
Council after this date will be considered allowable project cost.

The West Virginia Development Office, Community Development Division
staff, will contact you to complete the necessary contracts in order to proceed with your
project.

It is with pleasure that I am able to work with you to make this project a reality.

Sincerely,
Gaston oni
Governor

GC:bks

8






AGREEMENT

. THTS  AGREEMENT, made this the [ﬂﬁk’ day  ofi

thnxp, + 1996, by and between the City of Parsons, Tuckeré
Co;nty, West Virginia, a municipal corporation, hereinafter%
designated as TOWN and the Hamrick Public Service District,%
Tucker County, West Virginia, a public corporation, of the State%

of West Virginia, hereinafter designated as DISTRICT.

WITNESSETH:

WHEREAS, cthe CITY owns and 1is responsible for the
operation of a sanitary sewer system and wastewater treatment
plant. Further, the DISTRICT 1is currently attempting tol

construct 1it's first sanitary sewer system and that such system

does not have a wastewater treatment plant. i

WHEREAS, the CITY'S wastewater treatment plant and
transportation system have an adequate design capacity to han614
the DISTRICT and the CITY agrees to reserve an adequate portion

t

of the design capacity for use by the CITY and DISTRICT subject

to the terms set forth herein; and
WHEREAS, the DISTRICT desires to connect to the
wastewater treatment plant of the CITY and to be provided with

secondary treatment of wastewater delivered to the CITY'S

wastewater treatment plant by the DISTRICT; and E
NOW, THEREFORE, 1in consideration of the recitalsJ
the parties do hereby agree as follows:
1. The DISTRICT shall design and cause to b%
constructed, at thelr sole cost, a sanitary sewer system meetinﬁ
generally accepted sanitary engineering standards which will

29
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i

collect and transport sewage from within the boundaries of the |
DISTRICT to the CITY'S wastewater treatment plant to be connected!
to the wastewater treatment plant of the CITY in Tucker County,g
West Virginia, prepared by Kelley, Gidley, Blair & Wolfe

Engineers, Inc., the DISTRICT'S consulting engineer. The

DISTRICT shall further limit the total amount of flow discharged

into the CITY'S wastewater collection system to a maximum £low:

of 92 gallons per minute not to exceed 50,000 gallons per'day.s

I
|
The DISTRICT agrees to hold the TOWN harmless from and against|
E
any and all 1liabilities, losses, damages, costs and expenses|
(including attorneys fees and expenses of the CITY causes off

action, suits, c¢laims, demands, administrative adjudications,g
and judgments of any nature arising from the DISTRICT exceeding
the 92 gallons per minute and the maximum of 50,000 galloens

per day limitation heretofore established. The DISTRICT shall|

{
further limit the amount of infiltration and inflow which will

be permitted in the DISTRICT'S newly constructed sanitary sewer
collection system tc zero (0) gallons of inflow and Two Hundred
(200) gallons per inch diameter mile of infiltration per day
during final inspection and testing of the sanitary sewer
collection system.

The DISTRICT shall further attempt to monitor their

sewer collection system for any extraneous fluids or substances 5

P
and to perform regular maintenance to minimize the effect of§§
such introduction of such fluids or substances.

2, The CITY shall receive, treat and dispose of the
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wastewater from the DISTRICT, at the CITY'S Wastewater Treatment?
Plant, in such Manner, and according to such standards, as are;
required of a sanitary sewage treatment facility. The CITY%
shall  maintain respensibility  for discharge of treatmenté
wastewater in accordance with State and Federal laws and;
regulations. The DISTRICT shall be liable for any fines and/or*
Penalty incurred as a result of discharge violations occurrlngJ
at the CITY'S Wastewater Treatment Plant that are a direct resultg
of the introduction of prohibited materials into the DISTRICT' Sj
collection system. Prohibited materials shaill mean any fluids
Oor substances exXcept domestic sewage., It is expressly understood
that no septic System dumping or dumping service shall be allowed
to utilize the collection system of the DISTRICT. The CITY
shall have the right to monitor the DISTRICT's wastewater by
random sampling and analysis for compliance with this provision.
The DISTRICT shall adopt a Sewer Use Ordinance in accordance
with Federal and State guidelines which sets forth restrictive
covenants as it may relate to a sanitary sewer system.

3. The DISTRICT wastewater is to be metered by a
flowmeter installed at the point of discharge into the CITY
wastewater collecticn System. The DISTRICT shall be responsible
for all costs associated with the installation of the flowmeter
and any costs incurred 85 a result of the operation of the
flowmeter and any costs incurred as a result of the operation

and maintenance of the flowmeter. The CITY shall have the right

to jointly read the DISTRICT flowmeter and the CITY shall have!
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access to the DISTRICT'S flowmeter upon reasonable notice to?
the DISTRICT, to inspect and insure accuracy of the measurementsi
of the wastewater flow into the CITY' S wastewater collectlon|
systam. The rate for treatment of the DISTRICT'S wastewater

;
by the CITY shall be based upeon the metered water usage of the§
customers of the DISTRICT and provided to the CITY by thei
DISTRICT, without cost, on a monthly basis and it shall beg
calculated upon a per thousand gallon of metered water usage{
basis. The rate to the DISTRICT which shall be charged shall]
be based upon per gallon of metered water usage basis. Saidr
cost of service shall be subject to review and approval by the
Public Service Commission of West Virginia. The rate determined
by the cost of service will be reflected in the CITY'S tariff
on file with the Public Service Commission of West Virginia.
In the event the DISTRICT does not bill its customers for
sanitary sewage service in a particular month or months, the
DISTRICT will pay the CITY a charge equal to the average monthly
amount billed by the CITY to the DISTRICT for prior wastewater
treatment and disposal service. The rate charged by the CITY

to the DISTRICT reflects the total cost of said transportation

and treatment on a per thousand gallon of metered water usage

basis and includes a pro rata share of the treatment plant, :

a well as, administration, operation, maintenance and any
additiocnal cost of service costs, including any and all legal,

engineering and administrative fees incurred by the CITY as

a result of this Agreement. All new modifications of the CITY‘S:
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system reqguired to accommodate the DISTRICT must be approved

|
i

by the west Virginia Department of Commerce, Labor, and;

Environmental Resources, Division of Environmental Protection.

4. The DISTRICT will obtain adequate insurance and

shall keep in force, pay and will protect indemnify and hold§

the CITY harmless from and against all liabilitijes, losses, !

damages, costs and expenses (including attorneys fees and!

expenses of the DISTRICT), causes of actions, suits, claims,
demands and judgments of any nature arising from the negligence
of DISTRICT.

(1) any injury to or death of any person or damage
to property in or upon the CITY'S property or facilities, or
growing out of or connected with the use, non-use, condition
Or occupancy of the said CITY'S property or facilities or a
part thereof; such injuries and/or damage shall include any
and all injuries or damage which may occur due to any failure
or malfunction of the CITY'S system caused by any flood,
hailstorm, windstorm, Act of God, and any and all unprecedented
meteorological events; any repairs, construction or alterations
or remodeling thereto as performed by the CITY, their authorized
agents or servants, excluding the DISTRICT or its agents or
servants, or the condition of the CITY'S property or facilities
and any equipment or facilities at any time located on the CITY'S
property or under the CITY'S control and used 1in connection
therewith;

{2) violation of any agreement, warranty or covenants.
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The intent of this pParagraph i1s that neither party
will subsidize the other's capital or operation expenses and
that all parties shall mutually benefit from this Agreement.

5. The parties hereto shall, upon request, provide
the other with an annual audit approved by the west Virginia
Public Service Commission and related information as may be
reguired.

6. The parties hereto shall meet on an as needed
basis at a specifically designated meeting called for such
purpese at a mutually agreed upon time, to be held at the
business office of the CITY, to discuss business, rates,
communications, coemplaints, suggestions, and any related matters,g
between the parties, with at least one meeting per fiscal year;
to be held not later than thirty (30) days after the parties
herein have submitted their annual audit and report to the Public
Service Commission of West Virginia.

7. The DISTRICT shall not eéxXceed the limitation of
wastewater per day into the CITY'S wastewater treatment planz
and collection system as set forth in Paragraph 1 of +his
Agreement.

8. This Agreement is made by the parties hereto
subject to the review and approval of the Public Service
Commission of the State of West Virginia and likewise all
modifications made to this Agreement and pursuant to its terms

i
shall be subject to the same review and approval.

9. The length and duration of this Agreement, subject
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to the provisions hereof, shall begin on the date as firstj
written above, and shall continue from year tc vyear for a minimumg
term of forty {40) years, or until terminated by mutual agreement‘E
of the parties hereto.

10. For treatment services rendered by the CITY to;
the DISTRICT under this Agreement, the DISTRICT shall, on a%
monthly basis, make payable to the CITY on or before the lOthf
day of a calendar month for all amounts billed by the CITY oni
the 1st day of the next immediately preceding calendar month.f
If payment is not received by the CITY within the time and ini
the manner prescribed in the next preceding sentence, a penaltyé

of 10% shall be added to the net amount thereof. The DISTRICT!

agrees that they will bill all its sewer customers on the firstc
\

day of each calendar month for sewer services as based on the?
next immediately preceding water meter reading. |

11. In the event the DISTRICT fails to perform any
other <term. obligaticn, or condition of this Agreement, the
result of which is likely to cause irreparable harm or injury
to the CITY'S facilities or otherwise constitutes an emergency

situation and the DISTRICT fail to correct such condition or

default within fifteen (15) days, unless a shorter time is deemedf

i
i

necessary by the CITY, after written notice by CITY specifying

such default, then the CITY shall have the right to undertake

such corrective action and the DISTRICT shall be responsible
for all costs and expenses incurred by the CITY or shallg

reimburse the CITY for such costs and expenses. In the event
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the DISTRICT fails to make any payment due hereunder and remains

in default for a period of ten {10) days after the due date,;
Or in the event that the DISTRICT fails to perform any other;
term, obligaticn, or condition of this Agreement, and failsg
Lo correct such other default or to commence c¢orrection of such
default if corrections hall require more than twenty (20) days,
the CITY shall have the right to require specific performance}
by the DISTRICT or the right to seek damages against the DISTRICTJ
through the institution of a civil action against the DISTRICT
in a Court of competent Jjurisdiction. If the parties named
herein bring an action or proceeding to enforce the terms herein
or declaring the rights hereunder, the prevailing party in any

such action or proceeding shall be entitled to reasonable

attorney's fees and costs to be paid by the losing party as
|
f
|

determined by said Court of competent jurisdiction.
IN WITNESS WHEREOF, the parties hereto have made and
executed this Agreement by their appropriate officers as of

the day and year first above written.

ATTEST: CITY OF PARSONS, TUCKER COUNTY,
WEST VIRGINIA, a municipal
corperation

G’Mzt&aﬁ By % g] )QM

Its Mayor

ATTEST: HAMRICK PUBLIC SERVICE DISTRICT,
a public utility i

|
|
:
i
|
|
|

Its Chairman



