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THE CITY OF HUNTINGTON

ORDINANCE AUTHORIZING THE REFUNDING
OF THE OUTSTANDING SEWER REVENUE
BONDS, SERIES 2006 A OF THE CITY OF
HUNTINGTON THROUGH THE ISSUANCE BY
THE CITY OF HUNTINGTON OF NOT MORE
THAN $1,450,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REFUNDING REVENUE
BONDS, SERIES 2013 A; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HUNTINGTON:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolutions supplemental hereto, the "Bond Legislation") is adopted pursuant
to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared as

follows:

A. The City of Huntington (the "Issuer") is a municipality and political
subdivision of the State of West Virginia in Cabell County of said State.

B. The Issuer now owns and operates a public sewerage system. The
refunding of the Sewer Revenue Bonds, Series 2006 A, as hereinafter defined, is authorized and
provided for by the Act and is a public purpose of the Issuer and is ordered for the purpose of
meeting and serving public convenience and necessity. It is deemed necessary and desirable for
the health and welfare of the inhabitants of the Issuer that the Sewer System Revenue Refunding
Bonds, Series 2006 A be refunded. The existing public sewerage system of the Issuer, which
constitute properties for the collection, transportation, treatment, purification, or disposal of liquid
or solid wastes, residential sewage or industrial waste and any further additions, betterments and
improvements thereto are herein called the "System".



C. The Issuer has heretofore issued its Sewer Revenue Bonds, Series 2006
A, dated November 30, 2006, issued in the original aggregate principal amount of $3,150,000
(the “Series 2006 A Bonds”).

D. It is in the best interest of the Issuer that the Series 2006 A Bonds be
currently refunded in order to allow the Issuer to take advantage of the interest savings.

E. It is deemed necessary for the Issuer to issue its Sewer Refunding
Revenue Bonds, Series 2013 A (the "Series 2013 A Bonds") in the total aggregate principal
amount of not more than $1,450,000 to pay in full the principal of and interest accrued on the
Series 2006 A Bonds, to fund the Series 2013 A Bonds Reserve Account, as hereinafter defined,
and to pay costs of issuance thereof and related costs.

F. It is in the best interest of the Issuer that the Series 2013 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the terms and provisions of the commitment
letter of the Purchaser.

G. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the refunding of the Series 2006 A Bonds, and the issuance of the
Series 2013 A Bonds, or will have so complied prior to issuance of the Series 2013 A Bonds.

H. Upon the refunding of the Series 2006 A Bonds, the Issuer will have the
following outstanding obligations which will rank on a parity with the Series 2013 A Bonds as to
liens, pledge, source of and security for payment, being the Issuer’s: (i) Sewer Revenue Bonds,
Series 1997 (West Virginia SRF Program), dated November 25, 1997, issued in the original
aggregate principal amount of $3,039,895 (the “Series 1997 Bonds™); (ii) Sewer Revenue Bonds,
Series 1999 (West Virginia SRF Program), dated June 22, 1999, issued in the original aggregate
principal amount of $2,083,550 (the “Series 1999 Bonds™); (iii) Sewer Revenue Bonds, Series
2000 A (West Virginia SRF Program), dated October 24, 2000, issued in the original aggregate
principal amount of $1,867,098 (the “Series 2000 A Bonds™); (iv) Sewerage System Refunding
Revenue Bonds, Series 2007, dated December 27, 2007, issued in the original aggregate principal
amount of $5,500,000 (the “Series 2007 Bonds™); (v) Sewer Revenue Bonds, Series 2010 A
(West Virginia SRF Program), dated January 12, 2010, issued in the original aggregate principal
amount of $4,022,945 (the “Series 2010 A Bonds™); and (vi) Sewer Revenue Bonds, Series 2010
B (West Virginia SRF Program), dated November 10, 2010, issued in the original aggregate
principal amount of $2,622,055 (the “Series 2010 B Bonds™), (collectively, the “Prior Bonds™).

The Series 2013 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all respects. Prior to the
issuance of the Series 2013 A Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met,
and (ii) the written consent of the Holders of the Series 1997 Bonds, Series 1999 Bonds, Series
2000 A Bonds, Series 2010 A Bonds and Series 2010 B Bonds, to the issuance of the Series 2013
A Bonds on a parity with the Prior Bonds. The Series 2007 Bonds do not require consent. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with the covenants of
the Prior Bonds and the Prior Ordinance.



L. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board and the Sanitary Board has petitioned the Governing Body to issue the Series 2013 A
Bonds for the purposes set forth herein.

The Issuer has complied with all requirements of West Virginia law relating to
authorization and issuance of the Series 2013 A Bonds.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2013 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2013 A Bonds, all of which shall be of equal rank and without preference,
priority or distinction between any one Bond and any other Bonds, and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

”Board” means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to any outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar" or "Registrar" means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2013 A Bonds and the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder of by another resolution of the Issuer.

“City Clerk” means the City Clerk of the Issuer.
"Closing Date" means the date upon which there is an exchange of the Bonds for

all or a portion of the proceeds thereof representing the purchase price of the Bonds by the
Purchaser.



"Code"” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the City Council of the Issuer as it may now or
hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type property
or any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from gross
income, under Section 103 of the Code, for federal income tax purposes other than specified
private activity bonds as defined in Section 57(a)(5)(C) of the Code.

"Issuer" means The City of Huntington, a municipal corporation and political
subdivision of the State of West Virginia in Cabell County, and, unless the context clearly

indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.



"Net Proceeds"” means the face amount of the Series 2013 A Bonds, plus accrued
interest and premium, if any, and less original issue discount, if any. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2013 A Bonds, without regard to whether
or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, fees and
expenses of fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
hereinafter defined), payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses" does not include payments
on account of the principal of or redemption premium, if any, or interest on the
Series 2013 A Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article IX hereof’, and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, and Bonds registered to the Issuer.

“Parity Bonds™ means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 5.04 hereof.

"Paying Agent" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Prior Bonds” means the Series 1997 Bonds, Series 1999 Bonds, Series 2000 A
Bonds, Series 2007 Bonds, Series 2010 A Bonds, and Series 2010 B Bonds.

“Prior Ordinances” means the ordinances of the Issuer authorizing the Prior
Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the meaning
of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural



person, including all persons "related" to such person within the meaning of Section 144(a)(3) of
the Code, excluding, however, use by a state or local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to "incidental use," if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements," if any.

"Purchaser" means the purchaser or purchasers of the Series 2013 A Bonds
directly from the Issuer designated as such in the Supplemental Resolution and its successors and
assigns.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to
the principal amount of said time accounts;

H) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New York,



provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C
of the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal income
tax purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

"Regulations”" means temporary and permanent regulations promulgated under
the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Prior Ordinances.

“Series 1997 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1997
(West Virginia SRF Program), dated November 25, 1997, issued in the original aggregate
principal amount of $3,039,895.

“Series 1999 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1999
(West Virginia SRF Program), dated June 22, 1999, issued in the original aggregate principal
amount of $2,083,550.

“Series 2000 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 2000 A
(West Virginia SRF Program), dated October 24, 2000, issued in the original aggregate principal
amount of $1,867,098.

“Series 2006 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2006 A
(Tax-Exempt), dated November 30, 2006, issued in the original aggregate principal amount of
$3,150,000.

“Series 2006 A Bonds Ordinance” means the ordinance of the Issuer authorizing
the Series 2006 A Bonds.

“Series 2007 Bonds™ means the Issuer’s Sewerage System Refunding Revenue
Bonds, Series 2007, dated December 27, 2007, issued in the original aggregate principal amount
of $5,500,000.



“Series 2010 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 2010 A
(West Virginia SRF Program), dated January 12, 2010, issued in the original aggregate principal
amount of $4,022,945.

“Series 2010 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2010 B
(West Virginia SRF Program), dated November 10, 2010, issued in the original aggregate
principal amount of $2,622,055.

“Series 2013 A Bonds” means the Issuer’s Sewer Refunding Revenue Bonds,
Series 2013 A, authorized herein.

"Series 2013 A Bonds Reserve Account" means the Series 2013 A Bonds
Reserve Account created by Section 4.02 hereof.

“Series 2013 A Bonds Reserve Requirement” means as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2013 A Bonds in the then current or any succeeding year.

“Series 2013 A Bonds Sinking Fund” means the Series 2013 A Bonds Sinking
Fund created by Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2013 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2013 A Bonds and not so included may be included in
another Supplemental Resolution.

"System" means the complete public sewerage system of the Issuer, presently
existing in its entirety or any integral part thereof, and any further additions, extensions and
improvements thereto hereafter constructed or acquired for the System from any sources
whatsoever.

“Sanitary Board” means the Sanitary Board of the City as now or hereafter
constituted or any other agency, department or instrumentality of the City which shall any time
have jurisdiction, possession or control of the System or the management and operation hereof.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.



ARTICLE 1T
AUTHORIZATION OF REFUNDING

Section 2.01.  Authorization of Refunding.  All Series 2006 A Bonds
Outstanding as of the date of issuance of the Series 2013 A Bonds and all unpaid interest accrued
thereon, if any, are hereby ordered to be refunded and paid in full and the pledge of Net Revenues
in favor of the Holders of the Series 2006 A Bonds imposed by the Series 2006 A Bonds
Ordinance, the monies in the funds and accounts created by the Series 2006 A Bonds Ordinance
pledged to payment of the Series 2006 A Bonds, and any other funds pledged by the Series 2006
A Bonds Ordinance to payment of the Series 2006 A Bonds are hereby ordered terminated,
discharged and released upon such payment to the Holders of the Series 2006 A Bonds.
Contemporaneously with the payment in full of the Series 2006 A Bonds, the amounts on deposit
in the sinking fund, and all other funds and accounts created and maintained on behalf of the
Series 2006 A Bonds, shall be released from the lien created by the Series 2006 A Bonds
Ordinance. The portion of the proceeds of the Series 2013 A Bonds hereby authorized to be
applied towards the refunding of the Series 2006 A Bonds shall be applied as provided in Article
I hereof.

ARTICLE IH
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purpose of refunding the Series
2006 A Bonds, funding the Series 2013 A Bonds Reserve Account and paying certain costs of
issuance and related costs not otherwise provided for, or any all of such purposes, there is hereby
authorized to be issued the Sewer Refunding Revenue Bonds, Series 2013 A, of the Issuer, in the
aggregate principal amount of not more than $1,450,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution.

Section 3.02.  Terms of Bonds. The Series 2013 A Bonds shall be issued in
single form, numbered AR-1, and only as a fully registered Bond. The Series 2013 A Bonds shall
be dated such date; shall be in such principal amount, not to exceed $1.450,000; shall bear
interest at such rate or rates, not exceeding the then legally permissible limit on such dates; shall
mature on such dates and in such amounts; and shall be subject to such repayment or redemption,
prepayment penalty all as the Issuer shall prescribe in the Supplemental Resolution. The
Series 2013 A Bonds shall be payable as to principal and interest at the office of the Paying Agent
in any coin or currency which, on the dates of payment is legal tender for the payment of public
or private debts under the laws of the United States of America.

Section 3.03.  Execution of Bonds. The Series 2013 A Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the City Clerk. In case any one or more of the officers who
shall have signed or sealed the Series 2013 A Bonds shall cease to be such officer of the Issuer
before the Series 2013 A Bonds so signed and sealed have been actually sold and delivered, the
Series 2013 A Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2013 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the




actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2013 A Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09 shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2013 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar.

Section 3.05.  Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2013 A Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting any of the Series 2013 A
Bonds, shall be conclusively deemed to have agreed that such Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2013 A Bonds remain outstanding, the Issuer, through the
Bond Registrar, shall keep and maintain books for the registration and transfer of the
Series 2013 A Bonds.

The registered Series 2013 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2013 A Bonds or
transferring the registered Bonds are exercised, the Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. Any Series 2013 A Bond surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 2013 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each such new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or transfer, as
a condition precedent to the exercise of the privilege of making such transfer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of the Series 2013 A Bonds
during the 15 days preceding a scheduled payment date on such Bonds or after notice of any
prepayment of such Bonds has been given.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2013 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
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discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Series 2013 A Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Series 2013 A Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such reasonable
expenses as the Issuer and the Bond Registrar may incur. The Series 2013 A Bond so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If
any such Bond shall have matured or be about to mature, instead of issuing a substitute
Series 2013 A Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07.  Bonds Not to Be Indebtedness of the Issuer. The Series 2013 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Holder or Holders of
the Series 2013 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2013 A Bonds or the interest thereon,

Section 3.08.  Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on the Series 2013 A Bonds shall be secured by a first lien on the Net Revenues
derived from the System on a parity with the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Series 2013 A
Bonds, the Prior Bonds and to make all other payments hereinafter set forth herein and in the
Prior Ordinances, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Form of Bond. The text of the Series 2013 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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[FORM OF BOND]

THE CITY OF HUNTINGTON
SEWER REFUNDING REVENUE BONDS, SERIES 2013 A

No. AR-! $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of

, 2013, THE CITY OF HUNTINGTON, a municipal corporation and political

subdivision of the State of West Virginia in Cabell County of said State (the "Issuer"), for value

received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter
set forth, to the order of

or registered assigns (the "Payee"), the principal sum of DOLLARS ($ ), plus
interest as follows:

A. Interest on this Bond shall be payable at a rate of % per annum
(hereinafter sometimes called the "Tax-Exempt Rate"). Interest shall be computed
on the basis of a year of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on
this Bond is declared to be includible in gross income for federal income tax
purposes by the Internal Revenue Service ("Determination of Taxability"), interest
on this Bond shall be payable at a rate of % per annum (hereinafter sometimes
called the "Taxable Rate"). Interest at the Taxable Rate shall commence to accrue
on the date of Determination of Taxability and such interest rate shall be charged
retroactively and prospectively for all periods in which interest paid on this Bond is
asserted, declared or determined to be includible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal amount of this Bond may
have been paid in full prior to the Determination of Taxability. Any interest being
past due on this Bond by reason of such increase shall become immediately due and

payable.

C. This Bond shall be payable in installments commencing on the Ist
day of ,20 and on the Ist day of each month thereafter, to and
including , 20 . The monthly installments shall consist of principal and
interest as listed on the attached debt service schedule attached hereto as EXHIBIT
A.

D. All payments received by the Paying Agent on account of the Bond shall

be applied first to payment of interest accrued on the Bond and next to payment of
principal of the Bond. If not sooner paid, the entire principal amount of this Bond



unpaid on , 20 together with all accrued interest and any other
sums due and owing upon this Bond shall be due and payable on such date.

The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond is issued to (i) refund the Issuer’s Sewer Revenue Bonds, Series 2006
A; (ii) fund the Series 2013 A Bonds Reserve Account; and (iii) pay costs of issuance and related
costs. The existing public sewerage system facilities of the Issuer, and any further additions,
improvements or extensions thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act"), and an Ordinance duly enacted by the Issuer on ,
2013, and a Supplemental Resolution, duly adopted by the Issuer on , 2013
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.

THERE ARE OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT BEING THE ISSUER’S: (I) SEWER REVENUE BONDS,
SERIES 1997 (WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 25, 1997, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,039.895 (THE “SERIES
1997 BONDS”); (II) SEWER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF
PROGRAM), DATED JUNE 22, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,083,550 (THE “SERIES 1999 BONDS”); (IlI) SEWER
REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 24, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,867,098 (THE “SERIES 2000 A BONDS”); (IV) SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2007, DATED DECEMBER 27, 2007, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,500,000 (THE “SERIES 2007
BONDS”); (V) SEWER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA SRF
PROGRAM), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,022,945 (THE “SERIES 2010 A BONDS™); AND (VI) SEWER
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 10, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,622,055 (THE “SERIES 2010 B BONDS™), (COLLECTIVELY, THE “PRIOR BONDS").

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above. Under the
Bond Legislation, the Issuer has entered into certain covenants with the Payee, for the terms of
which reference is made to said Bond Legislation. Remedies provided the Payee are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of , , West
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Virginia, as Registrar (the “Registrar”™) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to such registration requirements, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside by the Issuer for the prompt payment of the principal of and interest on
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by

the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF HUNTINGTON has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed hereon and attested
by its City Clerk, and has caused this Bond to be dated the day and year first written above.

THE CITY OF HUNTINGTON

[SEAL]

By:

Its: Mayor
ATTEST:
City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above.

Date: ,2013

as Registrar

By:
Its: Authorized Officer




EXHIBIT A

Debt Service Schedule
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books of the Registrar on behalf of the said Issuer Wlth
full power of substitution in the premises.

Dated: ,20

In the presence of:




Section 3.10.  Sale of Bonds. The Series 2013 A Bonds shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted by
applicable law after, the adoption of the Supplemental Resolution; provided, that the Purchaser
and the Issuer shall have agreed to the purchase thereof.

Section 3.11.  Disposition of Bond Proceeds. From the monies received from
the sale of the Series 2013 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Series 2013 A Bonds, the Issuer shall forthwith
disburse from the proceeds of the Series 2013 A Bonds an amount as specified in Supplemental
Resolution which is equal to the amount necessary to pay in full the entire principal of and
interest accrued on the Series 2006 A Bonds.

B. Next, the Purchaser shall pay to the Municipal Bond Commission an
amount as specified in the Supplemental Resolution which is equal to the amount necessary to
fully fund the Series 2013 A Bonds Reserve Account.

C. Next, the Purchaser shall pay the costs of issuance of the Series 2013 A
Bonds.

Section 3.12.  Designation of Bonds “Qualified Tax-Exempt Obligations.” The
Issuer hereby designates the Series 2013 A Bonds as “qualified tax-exempt obligations” for the
purpose of Section 265(b)(3)(B) of the Code and covenants that the Bond does not constitute
private activity bonds as defined in Section 141 of the Code, and that not more than $10,000,000
aggregate principal amount of obligations the interest on which is excludable (under Section
103(a) of the Code) from gross income for federal income tax purposes (excluding, however,
obligations issued to currently refund any obligation of the Issuer to the extent the amount of the
refunding obligation does not exceed the amount of the refunded obligation and private activity
bonds, other than 501(c)3 Bonds, as defined in Section 141 of the Code), including the
Series 2013 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities
of the Issuer, during calendar year 2013.

ARTICLE 1V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other:

M Revenue Fund (established by Prior Ordinances and hereby
continued); and

) Renewal and Replacement Fund (established by Prior
Ordinances and hereby continued).

19



Section 4.02.  Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby created with and shall be held by the Commission
separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

)

)

3)

4

&)

(6)

(N

®

9

(10)

(an

(12)

(13)
(14)

Series 1997 Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 1997 Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 1999 Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 1999 Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 2000 A Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 2000 A Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 2007 Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 2007 Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 2010 A Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 2010 A Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 2010 B Bonds Sinking Fund (established by Prior Ordinances and
continued hereby);

Series 2010 B Bonds Reserve Account (established by Prior Ordinances
and continued hereby);

Series 2013 A Bonds Sinking Fund; and

Series 2013 A Bonds Reserve Account.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So

long as the Series 2013 A Bonds shall be outstanding and unpaid, or until there shall have been
set apart, a sum sufficient to pay, when due or at the earliest practical prepayment date, the entire
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principal of the Series 2013 A Bonds remaining unpaid, together with interest accrued and to
accrue thereon, the Issuer further covenants with the holder of the Series 2013 A Bonds as
follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund established with the
Depository Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner
provided herein.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority:

O The Issuer shall first, each month, pay from the monies in
the Revenue Fund all current Operating Expenses.

2) The Issuer shall next, on the first of each month, transfer
from the Revenue Account and simultaneously remit to the
Commission (i) the amounts required by Prior Ordinances to pay the
interest on the Prior Bonds; and (ii) the amount required to pay
interest on the Series 2013 A Bonds.

3) The Issuer shall next, on the first of each month, transfer
from the Revenue Account and simultaneously remit to the
Commission (i) the amount required by Prior Ordinances to pay
principal on the Prior Bonds; and (ii) the amount required to pay the
principal on the Series 2013 A Bonds.

“4) The Issuer shall next, on the first of each month, transfer
from the Revenue Account and simultaneously remit to the
Commission (i) the amount required by Prior Ordinances to be
deposited in the respective Prior Bonds Reserve Accounts; and (ii) for
deposit into the Series 2013 A Bonds Reserve Account the amount
required to have on deposit therein the Series 2013 A Bonds Reserve
Requirement; provided that, no further payments shall be made into
the Series 2013 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2013 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from
the monies remaining in the Revenue Fund, transfer to the Renewal
and Replacement Fund, a sum equal to 2 2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with
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Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies remaining
therein and not permitted to be retained therein may be used to prepay
installments of the Series 2013 A Bonds, or for any lawful purpose.

Monies in the Series 2013 A Bonds Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Series 2013 A Bonds as the same shall become due. Monies in the
Series 2013 A Bonds Reserve Account shall be used only for the purpose of paying principal of
and interest on the Series 2013 A Bonds as the same shall come due, when other monies in the
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2013 A Bonds Sinking Fund shall be returned,
not less than once each year, by the Commission to the Issuer, and such amounts shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment due
on the Series 2013 A Bonds.

Any withdrawals from the Series 2013 A Bonds Reserve Account, which result in a reduction in
the balance of such account to below the Reserve Requirement thereof, shall be restored from the
first Net Revenues available after all required payments have been made in full in the order set
forth above.

As and when additional Bonds ranking on a parity with the Series 2013 A Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective Reserve Accounts in an amount equal to the requirement
thereof.

The Issuer shall not be required to make any further payments into the Series 2013 A Bonds
Sinking Fund, or the Series 2013 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2013 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series 2013
A Bonds Sinking Fund, and the Series 2013 A Bonds Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The Issuer
shall make the necessary arrangements whereby required payments into said accounts shall be
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automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required hereunder.

Monies in the Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2013 A
Bonds, under the conditions and restrictions set forth herein.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of
the change to be sent by registered or certified mail to the Purchaser.

D. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission
then due.

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws
of the State of West Virginia.

F. REMITTANCES. All remittances made by the Issuer to the Depository
Bank and the Commission shall clearly identify the fund or account into which each
amount is to be deposited.

G. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V
GENERAL COVENANTS

Section 5.01.  General Statement. So long as the Series 2013 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart a sum sufficient to prepay the
entire principal of the Series 2013 A Bonds remaining unpaid, together with interest accrued and
to accrue thereon to the date of prepayment, the covenants and agreements contained herein shall
be and constitute valid and legally binding covenants between the Issuer and the Bondholder.

Section 5.02.  Rates. The Issuer will, in the manner provided in the Act, fix
and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues to pay
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all operating expenses of the System and to leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest on the
Series 2013 A Bonds and all other obligations secured by or payable from the revenues of the
System on a parity with the Series 2013 A Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining the
System during such Fiscal Year and such rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinances.  So long as the Series 2013 A
Bonds are outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the
System or any part thereof, without permission of the Purchaser unless the Series 2013 A Bonds
are prepaid in full,

Section 5.04.  Issuance of Additional Parity Bonds. So long as the Prior Bonds
are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinances shall be applicable. In addition, all Parity Bonds issued hereunder shall be on a
parity in all respects with the Series 2013 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions, improvements or betterments to the System
or refunding the Bonds issued pursuant hereto or subsequent Parity Bonds, or any combination of
such purposes.

So long as the Series 2013 A Bonds or the Prior Bonds are outstanding, no Parity
Bonds shall be issued at any time, unless there has been procured and filed with the City Clerk a
written statement by the Independent Certified Public Accountants, reciting the conclusion that
the Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the date
of the actual issuance of such Parity Bonds, plus the estimated average increased annual Net
Revenues expected to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following;

(H The Bonds Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then Outstanding; and

3) The Parity Bonds then proposed to be issued.
The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,

shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
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for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in the certificate of the Independent Certified Public Accountants.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holder of the Series 2013 A Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject to the
prior and superior liens of the Bonds on such Revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the
date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. A. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2013 A Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(i) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon any portion of the System now in use,
on all above-ground structures of the System and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.
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(i) Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $1,000,000 to
protect the Issuer from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured not later than the
date of delivery of the Series 2013 A Bonds.

(iii) Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the event that
any vehicle not owned by the Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $1,000,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(iv) Workers' Compensation Coverage for All Employees of the
Issuer Eligible Therefor and Performance and Payment Bonds, such bonds to be
in the amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed with the
clerk of the County Commission of said County prior to commencement of
construction in compliance with West Virginia Code Section 38-2-39. Workers'
compensation coverage shall be maintained as required by the laws of the State
of West Virginia.

) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer.

(vi)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody of
the Revenue Fund or of any revenues or other funds of the Issuer in such amount
as may be requested by the Purchaser from time to time.

(vii)  Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, so long as the Series 2013 A Bonds are
outstanding, the Issuer will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the Issuer with insurance carriers or
bonding companies acceptable to Purchaser.

B. All insurance proceeds awarded to the Issuer that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the Issuer
to prepayment of the Bond, unless otherwise consented to in writing by the Bondholder.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid




and binding, shall take effect immediately upon delivery of the Series 2013 A Bonds and shall be
on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 5.07. Fiscal Year; Budget. While the Series2013 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget shall be made during
such Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies of
each Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the next year preceding by more than 10%; and
provided further, that adoption of a Budget of Current Expenses shall not constitute compliance
with the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.08. Compensation of Members_of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment would
cause the Net Revenues to fall below the amount required to meet all payments provided for
herein, nor when there is default in the performance of or compliance with any covenant or
provision hereof.

Section 5.09. Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect the
System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser within 60 days of
completion. The Issuer shall further comply with the Act with respect to such books, records and
accounts.

Section 5.10. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2013 A Bonds are outstanding.

Section 5.11.  No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
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and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.

Section 5.12.  Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Bureau for Health from such house,
dwelling or building into the System, to the extent permitted by the laws of the State and the rules
and regulations of the Public Service Commission of West Virginia, shall connect with and use
the System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State Bureau for Health and such house,
dwelling or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

ARTICLE VI
RATES, ETC.

Section 6.01.  Rates and Charges. A. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the sewer rate ordinance of the Issuer adopted on June 9, 2009 which rates are
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien on
such premises of state, county, school and municipal taxes, as provided in the Act. The Issuer
shall have all remedies and powers provided under the Act and other applicable provisions of law
with regard to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of

any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the services
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or facilities of the System, the same fees, rates and charges applicable to other customers
receiving like services under similar circumstances shall be charged, such charges shall be paid as
they accrue, and revenues so received shall be deposited and accounted for in the same manner as
other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

ARTICLE VII
TAX COVENANTS

Section 7.01. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2013 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Series2013 A Bonds during the term thereof is, under the terms of the
Series 2013 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or.to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments, whether
or not to the Issuer, in respect of property or borrowed money used or to be used for a Private
Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of
the Series 2013 A Bonds are used for a Private Business Use, and (B) an amount in excess of 5%
of the principal or 5% of the interest due on the Series 2013 A Bonds during the term thereof is,
under the terms of the Series 2013 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of property or borrowed money
used or to be used for said Private Business Use, then said excess over said 5% of Net Proceeds
of the Series 2013 A Bonds used for a Private Business Use shall be used for a Private Business
Use related to the governmental use of the project, or if the Series 2013 A Bonds is for the
purpose of financing more than one project, a portion of the project, and shall not exceed the
proceeds used for the governmental use of that portion of the project to which such Private
Business Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2013 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to cause
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the Series 2013 A Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2013 A Bonds and
the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2013 A Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take any
actions which would adversely affect such exclusion.

Section 7.02.  Arbitrage and Tax Exemption. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Series 2013 A Bonds which would cause the Series 2013 A Bonds to be an
"arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 2013 A Bonds) so that the interest on the Series 2013
A Bonds will be and remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 7.03.  Tax Certificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a
condition to issuance of the Series 2013 A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the Series 2013 A Bonds as may
be necessary in order to fully comply with Section 148(f) of the Code, and covenants to take such
actions, and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. The Issuer shall pay, or cause to be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. The Issuer and the Depository Bank (at the
expense of the Issuer) may provide for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03. The Issuer shall keep and retain,
or cause to be kept and retained, records of the determinations made pursuant to this Section 7.03
in accordance with the requirements of Section 148(f) of the Code and such Regulations.
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ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. A. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2013 A Bonds:

1. If default occurs in the due and punctual payment of the
principal of or interest on the Series 2013 A Bonds; or

2. If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2013 A Bonds set forth in this Bond Legislation, any
supplemental resolution, or in the Series 2013 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Paying Agent, Depository Bank, any other bank or banking
association holding any fund or account hereunder or a Holder of
a Series 2013 A Bonds; or

3. If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

4. If default occurs with respect to the Prior Bonds or the
Prior Ordinances. :

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners or Bondholders including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto,
including but not limited to the making and collection of sufficient rates or charges for services
rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Registered Owners
or Bondholders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provided
that, all rights and remedies of the Holders of the Series 2013 A Bonds shall be on a parity with
those of the Holders of the Prior Bonds.

ARTICLE IX
DEFEASANCE

Section 9.01.  Defeasance. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the respective Holder of the Series 2013 A Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then this Bond Legislation and the pledge of Net Revenues and other monies
and securities pledged under this Bond Legislation and all covenants, agreements and other

~
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obligations of the Issuer to the Registered Owner of the Series 2013 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest on the Series 2013 A Bonds from gross income for
federal income tax purposes.

The payment of the Series 2013 A Bonds with either monies in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with the Paying Agent at the same or
earlier time, shall be sufficient, to pay as and when due the principal installments of and interest
on the Series 2013 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. The Series 2013 A Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Paying Agent,
either monies in an amount which shall be sufficient, or securities the principal of and the interest
on which, when due, will provide monies which, together with other monies, if any, deposited
with the Paying Agent at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on the Series 2013 A Bonds on and prior to
the maturity dates thereof. Neither securities nor monies deposited with the Paying Agent
pursuant to this section nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on the Series 2013 A Bonds; provided, that any cash
received from such principal or interest payments on such securities deposited with the Paying
Agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on the Series 2013 A Bonds on and prior to the maturity dates
thereof, and interest earned from such reinvestments shall be paid over to the Issuer as received
by the Paying Agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X
MISCELLANEOUS

Section 10.01. Amendment or Modification of Bond Legislation. This Bond
Legislation may not be amended or modified after final passage without the prior written consent
of the Registered Owner; provided, however, that this Bond Legislation may be amended without
the consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 2013 A Bonds from gross income of the Registered Owner for federal income tax
purposes.

Section 10.02 Ordinance Constitutes Contract. ~ The provisions of the
Ordinance shall constitute a contract between the Issuer and the Holders of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Ordinance shall be made in any
manner, except as in this Ordinance provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of




the remaining provisions of this Ordinance, the Supplemental Resolution, or the Series 2013 A
Bonds.

Section 10.04. Table of Contents and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference only,
and shall not affect in any way the meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of any
conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 10.07.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The Herald Dispatch, a newspaper of general circulation in The City of
Huntington, there being no newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take
such action as it shall deem proper in the premises.
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Scction 10.08. Effective Date. This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: January 14, 2013
Passed on Second Reading: January 28, 2013
Passed on Final Reading

Following Public

Hearing: February 25, 2013
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of THE CITY
OF HUNTINGTON on the 25th day of February, 2013.

Dated: March 28, 2013.

[SEAL] | N

City Clerk

435500.00030
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THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING
PARAMETERS AS TO THE PRINCIPAL AMOUNT, DATE,
MATURITY DATE, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES AND OTHER TERMS OF
THE SEWER  REFUNDING REVENUE BONDS,
SERIES 2013 A OF THE CITY OF HUNTINGTON;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS; APPROVING THE FORM
OF CERTIFICATE OF DETERMINATIONS; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the "Governing Body") of The City of Huntington (the
"Issuer") has duly and officially adopted an ordinance on February 25, 2013 (the "Bond Ordinance"),
entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING SEWER REVENUE BONDS, SERIES 2006
A OF THE CITY OF HUNTINGTON THROUGH THE
ISSUANCE BY THE CITY OF HUNTINGTON OF NOT
MORE THAN $1,450,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REFUNDING REVENUE BONDS,
SERIES 2013 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance by the Issuer of its Sewer Refunding
Revenue Bonds, Series 2013 A in the aggregate principal amount not to exceed $1,450,000, all in
accordance with Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act");

WHEREAS, it is deemed necessary for the Issuer to issue its Sewer Refunding Revenue Bonds,
Series 2013 A (the “Series 2013 A Bonds™) in an aggregate principal amount of not more than
$1,450,000, to finance the costs of acquisition and construction of the Project and costs of issuance of the
Series 2013 A Bonds and related costs;



WHEREAS, in the Ordinance, it is provided that the exact principal amount, date, maturity date,
interest rate, interest and principal payment dates and other terms of the Series 2013 A Bonds should be
established by a supplemental resolution and that other matters relating to the Series 2013 A Bonds be
provided for therein;

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the principal amount, date, maturity date,
interest rate, interest and principal payment dates and other terms of the Series 2013 A Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Series 2013 A Bonds be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
HUNTINGTON:

Section 1. For the purposes of (i) to pay the Series 2006 A Bonds; (ii) to fund the Series
2013 A Bonds Reserve Account; and (iii) to pay certain costs of issuance of the Series 2013 A Bonds and
related costs, the Governing Body of the Issuer hereby authorizes the issuance of the Series 2013 A Bonds
in an aggregate principal amount not to exceed $1,450,000.

Section 2. Pursuant to the Ordinance and the Act, this Supplemental Resolution is adopted
and there are hereby authorized and ordered to be issued the Series 2013 A Bonds. The Series 2013 A
Bonds shall be issued in the aggregate principal amount not to exceed $1,450,000 and shall mature
November 1, 2016, all as shall subsequently be approved by the Mayor pursuant to the execution and
delivery by the Mayor of a Certificate of Determinations with respect to the Series 2013 A Bonds, dated
the date of Closing, the form of which is attached hereto as EXHIBIT A and approved hereby (the
“Certificate of Determinations”); provided however, that the specific terms of the Series 2013 A Bonds
shall be as determined by the Mayor and as approved by the Mayor in the Certificate of Determinations.
All other provisions relating to the Series 2013 A Bonds shall be as provided in the Supplemental
Resolution.

Section 3. All other provisions of the Series 2013 A Bonds and the text of the Series 2013 A
Bonds shall be in substantially the form provided in the Ordinance.

Section 4. The Mayor and Clerk are hereby authorized and directed to execute and deliver
the Series 2013 A Bonds and such other documents and certificates required or desirable in connection
with the Series 2013 A Bonds hereby and by the Ordinance approved and provided for.

Section 5. The issuance of the Series 2013 A Bonds and the refunding of the Series 2006 A
Bonds with proceeds of the Series 2013 A Bonds is in the public interest, serves a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 6. The firm of Steptoe & Johnson PLLC, Charleston, West Virginia, is hereby
appointed bond counsel to the Issuer in connection with the issuance of the Series 2013 A Bonds.

Section 7. The Tax Compliance Policy attached hereto as Exhibit B is hereby approved.



Section 8. The Mayor and Clerk, and all other appropriate officers and employees of the
Issuer are hereby authorized, empowered and directed to do any and all things proper and necessary to
cause the Series 2013 A Bonds to be duly and properly issued by the Issuer and delivered to the Original
Purchaser as herein authorized and to otherwise facilitate the transaction contemplated by this
Supplemental Resolution, and no further authority shall be necessary to authorize any such officers or
employees to give such further assurance and do such further acts as may be legally required.

Section 9. This Supplemental Resolution shall be effective immediately following adoption
hereof.

[Remainder of Page Intentionally Blank]



Adopted this 11th day of March, 2013.

THE CITY OF HUNTINGTON

By: /

Its: Mayor



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of THE
CITY OF HUNTINGTON on the 11th day of March, 2013,

Date: March 28, 2013.

[SEAL] S : ‘?f? ,

Clerk




EXHIBIT A

Form of

The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A

CERTIFICATE OF DETERMINATIONS

The undersigned Steve Williams, Mayor of The City of Huntington (the “Issuer”), in accordance
with the Supplemental Parameters Resolution adopted by the Governing Body of the Issuer on March 11,
2013 (the “Supplemental Parameters Resolution™), with respect to the Issuer’s Sewer Refunding Revenue
Bonds, Series 2013 A (the “Series 2013 A Bonds™), hereby finds and determines this day of ,
2013 as follows:

1. The Issuer hereby appoints and designates , , West Virginia, as
the Depository Bank.

2. The Issuer hereby appoints and designates , , West
Virginia, as the Purchaser and Registrar.

3. The Issuer hereby appoints and designates West Virginia Municipal Bond Commission as
Paying Agent.

4. The Series 2013 A Bonds shall be sold to , ,
West Virginia, and shall be registered in the name of such bank pursuant to the terms of the commitment
letter dated , 2013. The price of the Series 2013 A Bonds shall be 100% of par value,
there being no interest accrued thereon.

5. Pursuant to the Supplemental Parameters Resolution the Series 2013 A Bonds of the
Issuer shall be initially represented by a single bond, numbered AR-1, in the principal amount of
$ . The Series 2013 A Bonds shall be dated , 2013 and shall finally mature
on November 1, 2016. Principal and interest, at the rate of % per annum (the “Tax-Exempt Rate”),
shall be payable on the 1st of each month in the amount of $ beginning , 2013 to and
including November 1, 2016; provided that, in the event that the interest on the Series 2013 A Bonds is
determined to be subject to federal income taxation by the Internal Revenue Service, such interest shall be
at the rate of % per annum from the date of such determination of taxability. The Series 2013 A
Bonds shall not be subject to a prepayment penalty.

6. The Series 2013 A Bond proceeds in the amount of $ shall be deposited in at
the Commission to pay a portion of the Series 2006 A Bonds. The remaining portion of the Series 2006
A Bonds to be paid by funds in the Series 2006 A Bonds Sinking Fund and Series 2006 A Bonds Reserve
Account.



7. Series 2013 A Bonds proceeds in the amount of $ shall be deposited in
the Series 2013 A Bonds Reserve Account.

3. Series 2013 A Bonds Proceeds in the amount of $ shall be distributed as
Costs of Issuance.

The undersigned hereby certifies that the foregoing terms and conditions of the Series
2013 A Bonds are within the parameters prescribed by the Supplemental Parameters Resolution, and the
Series 2013 A Bonds may be issued with such terms and conditions as authorized by the Supplemental
Parameters Resolution.

WITNESS my signature the day and year first written above.

THE CITY OF HUNTINGTON

By:

Its: Mayor



TAX COMPLIANCE POLICIES
The City of Huntington

Purpose

Issuers of tax-exempt bonds must comply with federal tax rules pertaining to expenditure of
proceeds for qualified costs, rate of expenditure, use of bond financed property, investment of
proceeds in compliance with arbitrage rules, and retention of records. The following policies are
intended to establish compliance by The City of Huntington (the “Issuer”) with these rules in
connection with the issuance of the Issuer’s Sewer Refunding Revenue Bonds, Series 2013 A
(the “Tax-Exempt Bonds”).

Tax Requirements Associated with Sale and Issuance of Bonds

Review and retention of tax documents related to the sale and issuance of Bonds will be
supervised by the Mayor of the Issuer or his/her designee (the “Oversight Officer”).

e Form 8038-G (tax exempt bonds) will be reviewed and filed not later than the 15"
day of the 2nd calendar month following the quarter in which the bonds were
issued. Filing of appropriate version or versions of Form 8038-G will be
confirmed with bond counsel.

Expenditure of Proceeds for Qualified Costs

Expenditure of bond proceeds will be reviewed by the Oversight Officer.

e Bond proceeds will be disbursed pursuant to an approved form of requisition
stating the date, amount and purpose of the disbursement.

e Requisitions must identify the financed property and certify as to the character
and average economic life of the bond-financed property.

e Requisitions for costs that were paid prior to the issuance of the bonds are, in
general, limited to costs paid subsequent to, or not more than 60 days prior to, the
date a “declaration of intent” to reimburse the costs was adopted by the Issuer. If
proceeds are used for reimbursement, a copy of the declaration will be obtained
and included in the records for the Tax-Exempt Bonds, if not already part of the
bond transcript.

e Requisitions will be summarized in a “final allocation” of proceeds to uses not
later than 18 months after the in-service date of the financed property (and in any



event not later than 5 years and 60 days after the issuance of the Tax-Exempt
Bonds).

* Expenditure of proceeds will be monitored against the expectations to spend or
commit 5% of net sale proceeds within 6 months, to spend 85% of net sale
proceeds within 3 years, and to proceed with due diligence to complete the project
and fully spend the net sale proceeds. Expected expenditure schedules, project
timelines, and plans and specifications will be maintained to support expectations.
Reasons for failure to meet the expected schedule will be documented and
retained in the records for the Tax-Exempt Bonds.

o If the 18-month spending exception to rebate applies, expenditure of gross
proceeds will be monitored against the following schedule for the arbitrage rebate
exception for the issue, if applicable:

15% within 6 months
60% within 12 months
100% within 18 months

e If the 2-year spending exception to rebate applies, expenditure of “available
proceeds” will be monitored against the following schedule for the arbitrage
rebate exception for construction issues if applicable:

10% within 6 months
45% within 12 months
75% within 18 months
100% within 24 months

Expenditure of Proceeds

In addition to the general review of expenditures described above, expenditure of proceeds of the
Tax-Exempt Bonds will be reviewed by the Oversight Officer.

e Only a small portion (5%) of the proceeds of Tax-Exempt Bonds can be used for
operating expenses or other “working capital” costs. Requisitions for costs of the
Project will accordingly be monitored to confirm that they are for capital costs of
the Project.

o Investment earnings on sale proceeds of the Tax-Exempt Bonds will be tracked
and will be requisitioned only for appropriate expenditures.

Use of Bond-Financed Property

Use of bond-financed property when completed and placed in service will be reviewed by the
Oversight Officer.



Average nonexempt use of bond-financed property over the life of the issue
cannot exceed 10% of the proceeds.

Agreements with business users or non-profit organizations for lease or
management or services contracts, sponsored research, naming rights or any other
potential nonexempt use of bond-financed property will be reviewed prior to
execution of any contract to determine if property is bond-financed.

Agreements with business users or other non-profit organizations for lease or
management or services contracts or other private business use involving
bond-financed property will be tracked and aggregated with other private business
uses for compliance with the 10% limit.

No item of bond-financed property will be sold or transferred to a nonexempt
party without advance arrangement of a “remedial action” under the applicable
Income Tax Regulations.

Investments and IRS Filings

Investment of bond proceeds in compliance with the arbitrage bond rules and rebate of arbitrage
will be supervised by the Oversight Officer.

Records

Guaranteed investment contracts (“GIC”) will be purchased only using the
three-bid “safe harbor” of applicable Income Tax Regulations, in compliance with
fee limitations on GIC brokers in the Income Tax Regulations.

Other investments will be purchased only in market transactions.

Calculations of rebate liability will be performed annually by outside consultants.
Rebate payments will be made with Form 8038-T no later than 60 days after
(a) each fifth anniversary of the date of issuance and (b) the final retirement of the
issue. Compliance with rebate requirements will be reported to the bond trustee

and the issuer.

Identify date for first rebate payment at time of issuance. Enter in records for the
issue.

Management and retention of records related to tax-exempt bond issues will be supervised by the
Oversight Officer.



Records will be retained for the life of the bonds plus any refunding bonds plus
three years. Records may be in the form of documents or electronic copies of
documents, appropriately indexed to specific bond issues and compliance
functions.

Retainable records pertaining to the Tax-Exempt Bonds include transcript of
documents executed in connection with the issuance of the bonds (including
authorizing resolutions, and Form 8038-G) and any amendments, and copies of
rebate calculations and records of payments, including Forms 8038-T.

Retainable records pertaining to expenditures of bond proceeds include
requisitions, trustee statements and final allocation of proceeds.

Retainable records pertaining to use of property include all agreements reviewed
for nonexempt use.

Retainable records pertaining to investments include GIC documents under the
Income Tax Regulations, records of purchase and sale of other investments, and
records of investment activity sufficient to permit calculation of arbitrage rebate
or demonstration that no rebate is due.

[Remainder of Page Intentionally Blank]



Overall Responsibility

Overall administration and coordination of this policy is the responsibility of the Oversight
Officer.

THE CITY OF HUNTINGTON

By:
Title:

Date: March 11, 2013



The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A

CERTIFICATE OF DETERMINATIONS

The undersigned Steve Williams, Mayor of The City of Huntington (the “Issuer™), in accordance
with the Supplemental Parameters Resolution adopted by the Governing Body of the Issuer on March 11,
2013 (the “Supplemental Parameters Resolution”), with respect to the Issuer’s Sewer Refunding Revenue
Bonds, Series 2013 A (the “Series 2013 A Bonds”), hereby finds and determines this 28th day of March,
2013 as follows:

1. The Issuer hereby appoints and designates Peoples Bank, N.A., Huntington, West
Virginia, as the Depository Bank.

2. The Issuer hereby appoints and designates Peoples Bank, N.A., Huntington, West
Virginia, as the Purchaser and Registrar.

3. The Issuer hereby appoints and designates West Virginia Municipal Bond Commission
(the "Commission) as Paying Agent.

4, The Series 2013 A Bonds shall be sold to Peoples Bank, N.A., Huntington,
West Virginia, and shall be registered in the name of such bank pursuant to the terms of the commitment
letter dated February 15, 2013. The price of the Series 2013 A Bonds shall be 100% of par value, there
being no interest accrued thereon.

5. Pursuant to the Supplemental Parameters Resolution the Series 2013 A Bonds of the
Issuer shall be initially represented by a single bond, numbered AR-1, in the principal amount of
$1,059,500. The Series 2013 A Bonds shall be dated March 28, 2013 and shall finally mature on
November 1, 2016. Principal and interest, at the rate of 1.99% per annum (the “Tax-Exempt Rate”), shall
be payable on the 1st of each month in the amount set forth in the Debt Service Schedule attached to the
Specimen Bond, beginning May 1, 2013 to and including November 1, 2016; provided that, in the event
that the interest on the Series 2013 A Bonds is determined to be subject to federal income taxation by the
Internal Revenue Service, such interest shall be at the rate of 3.75% per annum from the date of such
determination of taxability. The Series 2013 A Bonds shall not be subject to a prepayment penalty.

6. The Series 2013 A Bond proceeds in the amount of $927,930.54 shall be deposited at the
Commission to pay a portion of the Series 2006 A Bonds and the fees of the Commission. The remaining
portion of the Series 2006 A Bonds will be paid by funds in the Series 2006 A Bonds Sinking Fund and
Series 2006 A Bonds Reserve Account.

7. Series 2013 A Bonds proceeds in the amount of $105,950 shall be deposited in the Series
2013 A Bonds Reserve Account.

8. Series 2013 A Bonds Proceeds in the amount of $25,619.46 shall be distributed as Costs
of Issuance and related costs.



The undersigned hereby certifies that the foregoing terms and conditions of the Series
2013 A Bonds are within the parameters prescribed by the Supplemental Parameters Resolution, and the
Series 2013 A Bonds may be issued with such terms and conditions as authorized by the Supplemental
Parameters Resolution.

WITNESS my signature the day and year first written above.

THE CITY OF HUNTINGTON

By ///? £ i

‘Its’:' ﬁayor




TAX COMPLIANCE POLICIES
The City of Huntington

Purpose

Issuers of tax-exempt bonds must comply with federal tax rules pertaining to expenditure of
proceeds for qualified costs, rate of expenditure, use of bond financed property, investment of
proceeds in compliance with arbitrage rules, and retention of records. The following policies are
intended to establish compliance by The City of Huntington (the “Issuer”) with these rules in
connection with the issuance of the Issuer’s Sewer Refunding Revenue Bonds, Series 2013 A
(the “Tax-Exempt Bonds™).

Tax Requirements Associated with Sale and Issuance of Bonds

Review and retention of tax documents related to the sale and issuance of Bonds will be
supervised by the Mayor of the Issuer or his/her designee (the “Oversight Officer”).

¢ Form 8038-G (tax exempt bonds) will be reviewed and filed not later than the 15%
day of the 2nd calendar month following the quarter in which the bonds were
issued. Filing of appropriate version or versions of Form 8038-G will be
confirmed with bond counsel.

Expenditure of Proceeds for Qualified Costs

Expenditure of bond proceeds will be reviewed by the Oversight Officer.

* Bond proceeds will be disbursed pursuant to an approved form of requisition
stating the date, amount and purpose of the disbursement.

* Requisitions must identify the financed property and certify as to the character
and average economic life of the bond-financed property.

* Requisitions for costs that were paid prior to the issuance of the bonds are, in
general, limited to costs paid subsequent to, or not more than 60 days prior to, the
date a “declaration of intent” to reimburse the costs was adopted by the Issuer. If
proceeds are used for reimbursement, a copy of the declaration will be obtained
and included in the records for the Tax-Exempt Bonds, if not already part of the
bond transcript.

* Requisitions will be summarized in a “final allocation” of proceeds to uses not
later than 18 months after the in-service date of the financed property (and in any
event not later than 5 years and 60 days after the issuance of the Tax-Exempt
Bonds).



* Expenditure of proceeds will be monitored against the expectations to spend or
commit 5% of net sale proceeds within 6 months, to spend 85% of net sale
proceeds within 3 years, and to proceed with due diligence to complete the project
and fully spend the net sale proceeds. Expected expenditure schedules, project
timelines, and plans and specifications will be maintained to support expectations.
Reasons for failure to meet the expected schedule will be documented and
retained in the records for the Tax-Exempt Bonds.

e If the 18-month spending exception to rebate applies, expenditure of gross
proceeds will be monitored against the following schedule for the arbitrage rebate
exception for the issue, if applicable:

15% within 6 months
60% within 12 months
100% within 18 months

e If the 2-year spending exception to rebate applies, expenditure of “available
proceeds” will be monitored against the following schedule for the arbitrage
rebate exception for construction issues if applicable:

10% within 6 months
45% within 12 months
75% within 18 months
100% within 24 months

Expenditure of Proceeds

In addition to the general review of expenditures described above, expenditure of proceeds of the
Tax-Exempt Bonds will be reviewed by the Oversight Officer.

* Only a small portion (5%) of the proceeds of Tax-Exempt Bonds can be used for
operating expenses or other “working capital” costs. Requisitions for costs of the
Project will accordingly be monitored to confirm that they are for capital costs of
the Project.

* Investment earnings on sale proceeds of the Tax-Exempt Bonds will be tracked
and will be requisitioned only for appropriate expenditures.

Use of Bond-Financed Property

Use of bond-financed property when completed and placed in service will be reviewed by the
Oversight Officer.

* Average nonexempt use of bond-financed property over the life of the issue
cannot exceed 10% of the proceeds.



* Agreements with business users or non-profit organizations for lease or

management or services contracts, sponsored research, naming rights or any other
potential nonexempt use of bond-financed property will be reviewed prior to
execution of any contract to determine if property is bond-financed.

Agreements with business users or other non-profit organizations for lease or
management or services contracts or other private business use involving
bond-financed property will be tracked and aggregated with other private business
uses for compliance with the 10% limit.

No item of bond-financed property will be sold or transferred to a nonexempt
party without advance arrangement of a “remedial action” under the applicable
Income Tax Regulations.

Investments and IRS Filings

Investment of bond proceeds in compliance with the arbitrage bond rules and rebate of arbitrage
will be supervised by the Oversight Officer.

Records

Guaranteed investment contracts (“GIC”) will be purchased only using the
three-bid “safe harbor” of applicable Income Tax Regulations, in compliance with
fee limitations on GIC brokers in the Income Tax Regulations.

Other investments will be purchased only in market transactions.

Calculations of rebate liability will be performed annually by outside consultants.
Rebate payments will be made with Form 8038-T no later than 60 days after
(a) each fifth anniversary of the date of issuance and (b) the final retirement of the
issue. Compliance with rebate requirements will be reported to the bond trustee

and the issuer.

Identify date for first rebate payment at time of issuance. Enter in records for the
issue.

Management and retention of records related to tax-exempt bond issues will be supervised by the
Oversight Officer.

* Records will be retained for the life of the bonds plus any refunding bonds plus

three years. Records may be in the form of documents or electronic copies of
documents, appropriately indexed to specific bond issues and compliance
functions.

Retainable records pertaining to the Tax-Exempt Bonds include transcript of
documents executed in connection with the issuance of the bonds (including



authorizing resolutions, and Form 8038-G) and any amendments, and copies of
rebate calculations and records of payments, including Forms 8038-T.

Retainable records pertaining to expenditures of bond proceeds include
requisitions, trustee statements and final allocation of proceeds.

Retainable records pertaining to use of property include all agreements reviewed
for nonexempt use.

Retainable records pertaining to investments include GIC documents under the
Income Tax Regulations, records of purchase and sale of other investments, and
records of investment activity sufficient to permit calculation of arbitrage rebate
or demonstration that no rebate is due.

[Remainder of Page Intentionally Blank]



Overall Responsibility

Overall administration and coordination of this policy is the responsibility of the Oversight
Officer.

THE CITY OF HUNTINGTON

A,
ﬁy:
Title:

Date: March 11, 2013



THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 28th day of March, 2013, the undersigned authorized representative of Peoples
Bank, N.A., Huntington, West Virginia (the "Purchaser"), and the undersigned Mayor of The City of
Huntington (the "Issuer"), hereby certify as follows:

1. On March 28, 2013, at Huntington, West Virginia, the Purchaser received The
City of Huntington Sewer Refunding Revenue Bonds, Series 2013 A, No. AR-1 (the "Bonds"), issued as a
single Bond in the principal amount of $1,059,500, dated March 28, 2013. The Bonds represent the entire
above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by the
designated officials of the Issuer.

3. The Issuer has received and hereby acknowledges receipt from the Purchaser of
the sum of $1,059,500, being the entire principal amount of the Bonds, there being no interest accrued
thereon, of which a check in the amount of $927,930.54 was delivered to the West Virginia Municipal
Bond Commission to be deposited in the Series 2006 A Bonds Prepayment Fund and applied towards the
payment of the entire principal amount of and interest accrued on the Issuer’s Sewer Revenue Bonds,
Series 2006 A Bonds, a check in the amount of $105,950.00 was delivered to the Municipal Bond
Commission to fund the Series 2013 A Bonds Reserve Account, and $25,619.46 was disbursed by checks
on behalf of the Issuer to pay the costs of issuance and related costs.

[Remainder of Page Intentionally Blank]



WITNESS our respective signatures dated as of the day and year first written above.

PEOPLES BANK, N.A.

| <z
By: %
Its: Authorized Officer

THE CITY OF HUNTINGTON

435500.00030



THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Peoples Bank, N.A.,
as Registrar
Huntington, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 28th day of March, 2013:

1. Bond No. AR-1, constituting the entire original issue of The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A, dated March 28, 2013, in the principal amount of
$1,059,500 (the "Bonds"), executed by the Mayor and the Clerk of The City of Huntington (the "Issuer")
and bearing the official seal of the Issuer. The Bonds are authorized to be issued under and pursuant to a
Bond Ordinance enacted by the Issuer on February 25, 2013, and a Supplemental Resolution adopted by
the Issuer on March 11, 2013 (collectively, the "Bond Legislation").

2. A copy of the Bond Legislation duly certified by the Clerk.

3. A signed, unqualified approving opinion of nationally recognized bond counsel
designated by the Issuer and acceptable to the Purchaser.

You are hereby requested and authorized to authenticate, register and deliver the Bonds
to Peoples Bank, N.A., Huntington, West Virginia, as the Purchaser thereof.

[Remainder of Page Intentionally Blank]



Dated this as of the day and year first written above.

THE CITY OF HUNTINGTON

435500.00030



THE CITY OF HUNTINGTON
SEWER REFUNDING REVENUE BONDS, SERIES 2013 A

No. AR-1 $1,059,500

KNOW ALL MEN BY THESE PRESENTS: That on this the 28th day of
March, 2013, THE CITY OF HUNTINGTON, a municipal corporation and political subdivision
of the State of West Virginia in Cabell County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the order of

PEOPLES BANK, N.A.

or registered assigns (the "Payee"), the principal sum of ONE MILLION FIFTY-NINE
THOUSAND FIVE HUNDRED DOLLARS ($1,059,500), plus interest as follows:

A. Interest on this Bond shall be payable at a rate of 1.99% per annum
(hereinafter sometimes called the "Tax-Exempt Rate"). Interest shall be computed
on the basis of a year of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on
this Bond is declared to be includible in gross income for federal income tax
purposes by the Internal Revenue Service ("Determination of Taxability™), interest
on this Bond shall be payable at a rate of 3.75% per annum (hereinafter sometimes
called the "Taxable Rate"). Interest at the Taxable Rate shall commence to accrue
on the date of Determination of Taxability and such interest rate shall be charged
retroactively and prospectively for all periods in which interest paid on this Bond is
asserted, declared or determined to be includible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal amount of this Bond may
have been paid in full prior to the Determination of Taxability. Any interest being
past due on this Bond by reason of such increase shall become immediately due and
payable.

C. This Bond shall be payable in 43 installments commencing on the 1st day
of May, 2013 and on the Ist day of each month thereafter, to and including
November 1, 2016. The monthly installments shall consist of principal and interest
as listed on the attached debt service schedule attached hereto as EXHIBIT A.

D. All payments received by the Paying Agent on account of the Bond shall
be applied first to payment of interest accrued on the Bond and next to payment of
principal of the Bond. If not sooner paid, the entire principal amount of this Bond
unpaid on November 1, 2016 together with all accrued interest and any other sums
due and owing upon this Bond shall be due and payable on such date.



The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond is issued to (i) refund the Issuer’s Sewer Revenue Bonds, Series 2006
A; (ii) fund the Series 2013 A Bonds Reserve Account; and (iii) pay costs of issuance and related
costs. The existing public sewerage system facilities of the Issuer, and any further additions,
improvements or extensions thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act"), and an Ordinance duly enacted by the Issuer on February 25, 2013, and
a Supplemental Resolution, duly adopted by the Issuer on March 11, 2013 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof.

THIS BOND IS PAYABLE ONLY FROM AND SECURED BY A PLEDGE
OF THE NET REVENUES WHICH WILL RANK ON A PARITY WITH THE PLEDGE OF
NET REVENUES IN FAVOR OF THE HOLDERS OF THE ISSUER’S: (I) SEWER
REVENUE BONDS, SERIES 1997 (WEST VIRGINIA SRF PROGRAM), DATED
NOVEMBER 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,039,895 (THE “SERIES 1997 BONDS™); (II) SEWER REVENUE BONDS, SERIES
1999 (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,083,550 (THE “SERIES 1999
BONDS™); (I) SEWER REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA SRF
PROGRAM), DATED OCTOBER 24, 2000, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,867,098 (THE “SERIES 2000 A BONDS”); (IV) SEWERAGE
SYSTEM REFUNDING REVENUE BONDS, SERIES 2007, DATED DECEMBER 27, 2007,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,500,000 (THE
“SERIES 2007 BONDS”); (V) SEWER REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA SRF PROGRAM), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,022,945 (THE “SERIES 2010 A BONDS");
AND (V1) SEWER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF PROGRAM),
DATED NOVEMBER 10, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,622,055 (THE “SERIES 2010 B BONDS”), (COLLECTIVELY, THE “PRIOR
BONDS™).

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above. Under the
Bond Legislation, the Issuer has entered into certain covenants with the Payee, for the terms of
which reference is made to said Bond Legislation. Remedies provided the Payee are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.



IN WITNESS WHEREOF, THE CITY OF HUNTINGTON has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed hereon and attested
by its City Clerk, and has caused this Bond to be dated the day and year first written above.

THE CITY OF HUNTINGTON

&

[SEAL]

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above.

Date: March 28, 2013

PEOPLES BA
as Registrar ¢

By: /74
Its: Authorized Officer




EXHIBIT A

Debt Service Schedule



AMORTIZATION SCHEDULE

References in the boxes above are for Lender's use only and do not limit the applicability of this document to any particular loan or item.
Any item above containing "***" has been omitted due to text length limitations.

Borrower:  The City of Huntington Lender: Peoples Bank, National Association
800 5th Avenue Huntington 5th Avenue
Huntington, WV Cabell 101 Fifth Avenue

Huntington, WV 25701

Disbursement Date: March 28, 2013 Repayment Schedule: Instatiment
Interest Rate: 1.990 Calculation Method: 365/360 U.S. Rule
Payment Payment Payment Interest Principal Remaining
Number Date Amount Paid Paid Balance
1 05-01-2013 25,568.22 1,991.27 23,576.95 1,035,923.05
2 06-01-2013 25,568.22 1,775.17 23,793.05 1,012,130.00
3 07-01-2013 25,568.22 1,678.45 23,889.77 988,240.23
4 08-01-2013 25,568.22 1,693.46 23,874.76 964,365.47
5 09-01-2013 25,568.22 1,652.55 23,915.67 940,449.80
6 10-01-2013 25,568.22 1,559.68 24,008.64 916,441.16
7 11-01-2013 25,568.22 1,570.42 23,997.80 892,443.36
8 12-01-2013 25,668.22 1,479.97 24,088.25 868,355.11
2013 TOTALS: 204,545.76 13.400.87 191,144.89
9 01-01-2014 25,568.22 1,488.02 24,080.20 844,274.91
10 02-01-2014 25,668.22 1,446.76 24,121.46 820,153.45
11 03-01-2014 25,668.22 1,269.42 24,298.80 795,854.65
12 04-01-2014 25,568.22 1.363.79 24,204 .43 771,650.22
13 05-01-2014 25,668.22 1,279.65 24,288.57 747,361.65
14 06-01-2014 25,568.22 1,280.69 24,287.53 723,074.12
15 07-01-2014 25,568.22 1,199.10 24,369.12 698,705.00
16 08-01-2014 25,568.22 1,197.31 24,370.91 674,334.09
17 09-01-2014 25,568.22 1,155.55 24,412.67 649,921.42
18 10-01-2014 25,568.22 1,077.79 24,490.43 625,430.99
19 11-01-2014 25,568.22 1,071.75 24,496.47 600,934.52
20 12-01-2014 25,568.22 996.55 24,571.67 576,362.85
2014 TOTALS: 306.818.64 14,826.38 291,992.26
21 01-01-2015 25,568.22 987.66 24,580.56 551,782.29
22 02-01-2015 25,668.22 945.54 24,622.68 527,159.61
23 03-01-2015 25,568.22 815.93 24,752.29 502,407.32
24 04-01-2015 25,568.22 860.93 24,707.29 477,700.03
25 05-01-2015 25,568.22 792.19 24,776.03 452,924.00
26 06-01-2015 25,568.22 776.14 24,792.08 428,131.92
27 07-01-2015 25,568.22 709.99 24,858.23 403,273.69
28 08-01-2015 25,668.22 691.05 24,877.17 378,396.52
29 09-01-2015 25,568.22 648.42 24,919.80 353,476.72
30 10-01-2015 25,568.22 586.18 24,982.04 328,494.68
31 11-01-2015 25,668.22 562.91 25,005.31 303,489.37
32 12-01-2015 25,568.22 503.29 25,064.93 278,424 .44
2015 TOTALS: 306.818.64 8,880.23 297,938.41
33 01-01-2016 25,568.22 477.11 25,091.11 253,333.33
34 02-01-2016 25,568.22 434.11 25,134.11 228,199.22
35 03-01-2016 25,668.22 365.82 25,202.40 202,996.82
36 04-01-2016 25,568.22 347.86 25,220.36 177,776.46
37 05-01-2016 25,568.22 294.81 25,273.41 162,503.05
38 06-01-2016 25,568.22 261.33 25,306.89 127,196.16
39 07-01-2016 25,568.22 210.93 25,357.29 101,838.87
40 08-01-2016 25,568.22 174.51 25,393.71 76,445.16
a1 09-01-2016 25,568.22 131.00 25,437.22 51,007.94
42 10-01-2016 25,568.22 84.59 25,483.63 25,524.31
43 11-01-2016 25,568.22 43.91 25,524.31 0.00
2016 TOTALS: 281,250.42 2,825.98 278.,424.44
TOTALS: 1.099,433.46 39,933.46 1.059,500.00

NOTICE: This is an estimated loan amortization schedule. Actual amounts may vary if payments are made on different dates or in different
amounts.
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books of the Registrar on behalf of the said Issuer w1th

full power of substitution in the premises.

Dated: ,20

In the presence of:
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ATTORNEYS AT LAW www.steptoe-johnson.com

March 28, 2013

The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A

The City of Huntington
Huntington, West Virginia

Peoples Bank, N.A.
Huntington, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of
Huntington (the "Issuer") of its $1,059,500 Sewer Refunding Revenue Bonds, Series 2013 A (the
"Bonds"), dated the date hereof.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer
on February 25, 2013, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
March 11, 2013 (collectively, the "Bond Legislation"), and are subject to all the terms and conditions of
the Bond Legislation. All capitalized terms used herein and not otherwise defined herein shall have the
same meanings set forth in the Bond Legislation when used herein.

The Bonds are originally issued in the form of one bond, numbered AR-1, in fully
registered form and bear interest on the principal amount thereof at the rate of 1.99% per annum, payable
in monthly installments of principal and interest as set forth therein.

The Bonds are issued for the purposes of (i) refunding the Issuer’s Sewer Revenue
Bonds, Series 2006 A, dated November 30, 2006, issued in the original aggregate principal amount of
$3,150,000 (the “Series 2006 A Bonds”); (ii) funding the Series 2013 A Bonds Reserve Account; and
(iii) paying costs of issuance and related costs thereof.

The Bonds have been sold to Peoples Bank, N.A., Huntington, West Virginia (the
"Purchaser"), pursuant to a commitment letter dated February 15, 2013.

We have examined the law and such certified proceedings and other papers as we deem
necessary to render this opinion. As to questions of fact material to our opinion, we have relied upon
representations of the Issuer contained in the Bond Legislation and in the certified proceedings and other
certifications of certain public officials furnished to us without undertaking to verify the same by
independent investigation.
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In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer set
forth in the Bond Legislation and in certain certificates delivered in connection with the issuance of the
Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision under and pursuant to the laws of the State of West Virginia, with full power and
authority to enact the Bond Legislation and to issue and sell the Bonds, all under the provisions of the Act
and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer, is in full
force and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.

3. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of the Issuer,
payable only from and secured by a lien on the Net Revenues of the System on a parity with the Issuer’s:
(i) Sewer Revenue Bonds, Series 1997 (West Virginia SRF Program), dated November 25, 1997, issued
in the original aggregate principal amount of $3,039,895 (the “Series 1997 Bonds”); (ii) Sewer Revenue
Bonds, Series 1999 (West Virginia SRF Program), dated June 22, 1999, issued in the original aggregate
principal amount of $2,083,550 (the “Series 1999 Bonds™); (iii) Sewer Revenue Bonds, Series 2000 A
(West Virginia SRF Program), dated October 24, 2000, issued in the original aggregate principal amount
of $1,867,098 (the “Series 2000 A Bonds”); (iv) Sewerage System Refunding Revenue Bonds, Series
2007, dated December 27, 2007, issued in the original aggregate principal amount of $5,500,000 (the
“Series 2007 Bonds”); (v) Sewer Revenue Bonds, Series 2010 A (West Virginia SRF Program), dated
January 12, 2010, issued in the original aggregate principal amount of $4,022,945 (the “Series 2010 A
Bonds™); and (vi) Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program), dated November
10, 2010, issued in the original aggregate principal amount of $2,622,055 (the “Series 2010 B Bonds™),
(collectively, the “Prior Bonds™).

4. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to Section 103 of the
Internal Revenue Code of 1986, as amended and the regulations promulgated thereunder (the "Code") and
(b) is not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. In addition, interest on the Bonds is not taken into account
in determining adjusted current earnings for purposes of computing the alternative minimum tax on
corporations. The opinions set forth above are subject to the condition that the Issuer comply, on a
continuing basis, with all requirements of the Code that must be satisfied subsequent to issuance of the
Bonds for interest thereon to be or continue to be excludable from gross income for federal income tax
purposes and all certifications, covenants and representations which may affect the excludability from
gross income of the interest on the Bonds set forth in the Bond Legislation, and in certain certificates
delivered in connection with the issuance of the Bonds. Failure to comply with certain of such Code
provisions or such certifications, covenants and representations could cause the interest on the Bonds to
be includable in gross income retroactive to the date of issuance of the Bonds. We express no opinion
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regarding other federal tax consequences arising with respect to the Bonds except as expressly set forth in
paragraphs 6 and 7.

5. Under the Act, the Bonds are exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof and the interest on the
Bonds is exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

6. The Issuer has designated the Bonds as "qualified tax-exempt obligations" for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does not
exceed the outstanding amount of the refunded obligations) during the calendar year 2013. Therefore, the
Bonds are "qualified tax-exempt obligations" within the meaning of Section 265(b)(3)(B) of the Code.

7. The Series 2006 A Bonds have been paid within the meaning and with the effect
expressed in the resolutions authorizing the issuance of the Series 2006 A Bonds, and the covenants,
agreements and other obligations of the Issuer to the holders and owners of the Series 2006 A Bonds have
been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon
the Receipt and Release of the West Virginia Municipal Bond Commission to the sufficiency of the
monies on deposit to provide for the payment of the principal of, interest on, and premium, if any, of the
Series 2006 A Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
liens, pledges, rights or remedies with respect to the Bonds and the Bond Legislation may be subject to
and limited by any applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws
heretofore or hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond No. AR-1 of said issue, and in
our opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

&
7

Mw“fﬁé ) A
STEPTOW JOHNSON PIL.C
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March 28, 2013

The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A

The City of Huntington
Huntington, West Virginia

Peoples Bank, N.A.
Huntington, West Virginia

Ladies and Gentlemen:

We are counsel to The City of Huntington, in Cabell County, West Virginia (the
"Issuer"), in connection with the issuance and sale of the above-captioned bonds (the "Bonds"). As such
counsel, we have reviewed copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel,
the commitment letter dated February 15, 2013, from Peoples Bank, N.A., Huntington, West Virginia (the
"Purchaser"), the Bond Ordinance of the Issuer duly enacted February 25, 2013, as supplemented by the
Supplemental Resolution of the Issuer duly adopted March 11, 2013 (collectively, the "Bond
Legislation”), and other documents relating to the Bonds. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation when used
herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia.

2. The Mayor and Clerk, members of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer, is in full force and
effect as of the date hereof and constitutes a valid and binding obligation of the Issuer enforceable in
accordance with its terms.
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4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Ordinance, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the Issuer is a party or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

S. It is to be understood that the rights of the holders of the Bonds and the enforceability
of liens, pledges, rights or remedies with respect to the Bonds and the Ordinance are subject to any
applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws heretofore or
hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations required by law for the operation of the System.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Ordinance, the operation of the System, the validity of the Bonds or pledge of the funds set forth
in the Ordinance.

Very truly yours,

o } y ’ ‘ 3
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THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

GENERAL CERTIFICATE OF THE CITY OF HUNTINGTON ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES
CERTIFICATION OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND
PAYING AGENT

5. SPECIMEN BOND

10. CONFLICT OF INTEREST

1. RATES

®NOY W

We, the undersigned MAYOR and CLERK of The City of Huntington (the "Issuer"),
hereby certify this 28th day of March, 2013 in connection with the Sewer Refunding Revenue Bonds,
Series 2013 A (the "Bonds"), dated the date hereof, as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meanings set forth in the Bonds Ordinance of the Issuer
duly enacted on February 25, 2013, as supplemented by a Supplemental Resolution duly adopted on
March 11, 2013 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge of the Net Revenues or application of
the Gross Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the collection of the
Gross Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, excluding a local building permit from the Issuer, the



operation of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect.

4. SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES: On the
date hereof, the Bonds were sold and delivered to Peoples Bank, N.A., Huntington, West Virginia (the
"Purchaser"), pursuant to a commitment letter dated February 15, 2013, at the price of $1,059,500 (100%
of par value), there being no interest accrued thereon. On the date hereof, the Bonds were duly signed by
the manual signature of the Mayor, and the official seal of the Issuer, which seal is impressed upon this
Certificate, was impressed or imprinted thereon and attested by the manual signature of the Clerk, and the
Registrar did officially authenticate, register and deliver the Bonds to the Purchaser. At the time of
delivery of the Bonds, the Issuer received $1,059,500 from the Purchaser being the entire principal
amount of the Bonds, of which $927,930.54 was deposited with West Virginia Municipal Bond
Commission to pay a portion of the principal amount of and interest accrued on the Issuer’s Sewer
Revenue Bonds, Series 2006 A, $105,950.00 was deposited with the Municipal Bond Commission to
fund the Series 2013 A Reserve Account; and $25,619.46 was disbursed as costs of financing and related
costs

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Public Service Commission Order

Bank Commitment Letter

Charter and Rules of Procedure

Oaths of Office of Officers and Council Members

Sewer Rate Ordinance and Public Service Commission Order

Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Evidence of Insurance



6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is "The City of Huntington" and its principal office and place of business are in Cabell County,
West Virginia. The Issuer is a public corporation and political subdivision of the State of West Virginia.
The governing body of the Issuer is its council consisting of a Mayor, a Clerk and eleven (11) council
members, all duly elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:

Name Date of Commencement Date of Termination
of Office of Office
Steve Williams, Mayor 01/2013 01/2017
Joyce Clark, Counciimember 01/2013 01/2017
Pete Gillespie, Councilmember 01/2013 01/2017
Frances Jackson, Councilmember 01/2013 01/2017
Gary Bunn, Councilmember 01/2013 0172017
Sandra Clements, Councilmember 01/2013 01/2017
Mark Bates, Councilmember 01/2013 01/2017
Scott Caserta, Councilmember 01/2013 01/2017
Tom McGuffin, Councilmember 01/2013 01/2017
Rick Simmons, Councilmember 01/2013 01/2017
David Ball, Councilmember 01/2013 0172017
Rebecca Thacker, Councilmember 01/2013 01/2017

The duly appointed and acting Counsel to the Issuer is Steptoe & Johnson, PLLC.

7. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the Purchaser offered to purchase the Bonds.
The Bonds shall be payable only from and secured by a lien on the Net Revenues of the System (as
defined in the Bond Legislation). Upon the refunding of the Series 2006 A Bonds, the Issuer will have
the following outstanding obligations which will rank on a parity with the Series 2013 A Bonds as to
liens, pledge, source of and security for payment, being the Issuer’s: (i) Sewer Revenue Bonds, Series
1997 (West Virginia SRF Program), dated November 25, 1997, issued in the original aggregate principal
amount of $3,039,895 (the “Series 1997 Bonds”); (ii) Sewer Revenue Bonds, Series 1999 (West Virginia
SRF Program), dated June 22, 1999, issued in the original aggregate principal amount of $2,083,550 (the
“Series 1999 Bonds”); (iii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated
October 24, 2000, issued in the original aggregate principal amount of $1,867,098 (the “Series 2000 A
Bonds™); (iv) Sewerage System Refunding Revenue Bonds, Series 2007, dated December 27, 2007,
issued in the original aggregate principal amount of $5,500,000 (the “Series 2007 Bonds”); (v) Sewer



Revenue Bonds, Series 2010 A (West Virginia SRF Program), dated January 12, 2010, issued in the
original aggregate principal amount of $4,022,945 (the “Series 2010 A Bonds”); and (vi) Sewer Revenue
Bonds, Series 2010 B (West Virginia SRF Program), dated November 10, 2010, issued in the original
aggregate principal amount of $2,622,055 (the “Series 2010 B Bonds™), (collectively, the “Prior Bonds™).

8. DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND PAYING
AGENT: The Issuer hereby confirms the appointment of Peoples Bank, N.A., Huntington, West
Virginia, as Registrar, the West Virginia Municipal Bond Commission as Paying Agent

9. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

10. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds and/or the Bond Legislation, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest" shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on June 9, 2009
setting forth the respective rates and charges for the services of the System. The time for appeal of such
rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is currently
in effect.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official corporate seal of THE CITY OF
HUNTINGTON on the day and year first written above.

[CORPORATE SEAL]

Signature Official Title

///j ' \ * Mayor

ory, 4 ) Clerk

435500.00030



Griffith & Associates, PLLC Accountants & Consultants

March 28, 2013

The City of Huntington
Sewer Refunding Revenue Bonds, Series 2013 A

The City of Huntington
Huntington, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Peoples Bank, N.A.
Huntington, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of The City of
Huntington (the "Issuer"), enacted June 9, 2009 and projected operation and maintenance
expenses and anticipated customer usage as furnished to us by the Issuer, it is our opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues
of the sewerage system (the "System") of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer’s Sewer Refunding
Revenue Bonds, Series 2013 A, dated March 28, 2013, issued in the original aggregate principal
amount of $1,059,500 (the "Series 2013 A Bonds™), and all other obligations secured by a lien on
or payable from such revenues, including the Issuer’s:

(1) Sewer Revenue Bonds, Series 1997 (West Virginia SRF Program), dated
November 25, 1997, issued in the original aggregate principal amount of
$3,039,895 (the “Series 1997 Bonds™);

(11) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), dated
June 22, 1999, issued in the original aggregate principal amount of
$2,083,550 (the “Series 1999 Bonds™);

(ii1)  Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated October 24, 2000, issued in the original aggregate principal amount
of $1,867,098 (the “Series 2000 A Bonds™);

(iv)  Sewerage System Refunding Revenue Bonds, Series 2007, dated
December 27, 2007, issued in the original aggregate principal amount of
$5.500,000 (the “Series 2007 Bonds™);

Mic fzf;ae{ grif%zif (P4, AFI 950 Lfii{é Coal Rjver Road Alum Creek, ‘iif{/ 25003
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City of Huntington
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Page 2 of 2

(v) Sewer Revenue Bonds, Series 2010 A (West Virginia SRF Program),
dated January 12, 2010, issued in the original aggregate principal amount
of $4,022,945 (the “Series 2010 A Bonds™); and

(vi)  Sewer Revenue Bonds, Series 2010 B (West Virginia SRF Program),
dated November 10, 2010, issued in the original aggregate principal
amount of $2,622,055 (the “Series 2010 B Bonds™), (collectively, the
“Prior Bonds™).

It is our further opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Series 2013 A Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Series 2013 A Bonds, if any, are not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for the principal of and
interest on the Series 2013 A Bonds and the Prior Bonds.

Sincerely,

Michael D. Griffith, CPA, AFI
Griftith & Associates, PLLC

MDG/dk
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THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

CERTIFICATE AS TO ARBITRAGE

On this 28th day of March, 2013, the undersigned Mayor of The City of Huntington,
Cabell County, West Virginia (the "Issuer"), being the official of the Issuer charged with the
responsibility for issuing the above-referenced bonds (the "Bonds") of the Issuer, and acting for the
Issuer and in its name, hereby certifies as follows with regard to the Bonds and use of the proceeds
thereof, all capitalized terms used herein and not otherwise defined herein to have the same meanings
set forth in the Bonds Ordinance duly enacted by the Issuer on February 25, 2013, as supplemented by
a Supplemental Resolution duly adopted by the Issuer on March 11, 2013 (collectively, the "Bond
Legislation"):

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations promulgated
thereunder or any predecessor thereto (collectively, the "Code"). I am the officer of the Issuer duly
charged with the responsibility of issuing the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any listing
or proposed listing of it as an issuer that may not certify its obligations or the certification of which may
not be relied upon by holders of obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4, This certificate is based upon facts, circumstances, estimates and expectations
of the Issuer in existence on March 28, 2013, the date on which the Bonds are to be physically
delivered in exchange for more than a de minimus amount of the principal of the Bonds, and to the best
of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Legislation pursuant to which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted to not intentionally use any portion of
the proceeds of the Bonds to acquire higher yielding investments or to replace funds which were used
directly or indirectly to acquire higher yielding investments, except as otherwise allowed under
Section 148 of the Code. The Issuer, in the Bond Legislation, has further covenanted that it will take
all actions that may be required of it so that the interest on the Bonds will be and remain excluded from



gross income for federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

6. The Bonds were sold on March 28, 2013, to Peoples Bank, N.A., Huntington,
West Virginia (the "Purchaser”), for a purchase price of $1,059,500, being the par value thereof, there
being no interest accrued thereon.

7. The principal of the Bonds in the amount of $1,059,500 will be paid to the
Issuer on the Closing Date, for the purposes of (i) refunding the Issuer’s Sewer Revenue Bonds, Series
2006 A (the “Series 2006 A Bonds™); (ii) funding the Series 2013 A Bonds Reserve Account; and (iii)
paying costs of issuance and related costs thereof. None of such monies will be deposited in a reserve
or replacement fund, and all of such monies are necessary for such purpose.

8. All proceeds from the sale of the Bonds, together with any investment earnings
thereon, if any, will be expended for payment of such refunding the Series 2006 A Bonds and costs of
issuance of the Bonds on or before June 1, 2013.

9. Sources and uses of the proceeds of the Bonds are as follows:
SOURCES

Gross Proceeds of the Bonds $1,059,500.00
Series 2006 A Bonds Reserve Account $315,215.10
Series 2006 A Bonds Sinking Fund $223.597.14
Total Sources $1,598,312.24
USES

Refunding Series 2006 A Bonds $1,465,572.88
Fund Series 2013 A Bonds Reserve Account $105,950.00
Fees of Commission $1,169.90
Costs of Issuance $25.619.46
Total Uses $$1,598,312.24

The costs of refunding the Series 2006 A Bonds, funding the Series 2013 A Bonds
Reserve Account and the costs of issuance of the Bonds is estimated to be at least equal to the gross
proceeds of the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be
available to meet such costs, which would constitute "replacement proceeds” within the meaning of
Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the
Bonds is longer than is reasonably necessary for the governmental purposes of the Issuer, (ii) the
weighted average maturity of the Bonds does not exceed 120% of the average expected economic life of
the betterments and improvements for the System, and (iii) there are no amounts that have a sufficiently
direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude that the amounts



would have been used for that governmental purpose if the proceeds of the Bonds were not used or to
be used for that governmental purpose.

10. Pursuant to Article IV of the Bond Ordinance, the following special funds have
been created or continued relative to the Series 2013 A Bonds:

(1) Revenue Fund (established by Prior Ordinance);

2) Renewal and Replacement Fund (established by
Prior Ordinance);

3) Series 2013 A Bonds Sinking Fund; and

4 Series 2013 A Bonds Reserve Account.

11. Pursuant to Article III of the Bond Ordinance, the proceeds of the Bonds will
be paid by the Issuer to the holder of the Series 2006 A Bonds. The remainder will be disbursed by the
Purchaser to pay costs of issuance of the Bonds and related costs.

Except for "preliminary expenditures” as defined in Treas. Reg. §1.150-2(f)(2), none
of the proceeds of the Bonds will be used to reimburse the Issuer for costs of operating and other
expenses of the System previously incurred and paid by the Issuer with its own or other funds.

12. Monies held in the Series 2013 A Bonds Sinking Fund and the Series 2013 A
Bonds Reserve Account will be used solely to pay the principal of and interest on the Bonds and will
not be available to meet costs of operating and other expenses of the System.

13. Except for the Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds
Reserve Account, there are no other funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay the principal and interest on the Bonds, or which are pledged as
collateral for the Bonds and for which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds if the Issuer encounters financial difficulties. The Series
2013 A Bonds Reserve Account will be fully funded with bond proceeds in the amount of $105,950.

14, Except for a reasonable temporary period until such proceeds are needed for the
purpose for which such Bonds were issued or as otherwise allowed, no portion of the proceeds of the
Bonds will be used, directly or indirectly, to acquire higher yielding investments, or to replace funds
which were used, directly or indirectly, to acquire higher yielding investments, all within the meaning
of Section 148 of the Code.

15. The Issuer will comply with the provisions of the Code, for which the effective
date precedes the date of delivery of its Bonds to the Purchaser.

16. All proceeds of the Bonds will be expended on payment of currently refunding
the Series 2006 A Bonds and costs of issuance within 3 months from the date of issuance thereof.



17. The amount designated as cost of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be held for federal
income tax purposes by (or on behalf of) a qualified governmental unit.

19. No more than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by any person who is not a governmental unit. Less than
5% of the proceeds of the Bonds have been or will be used to make or finance loans to any person who
is not a governmental unit. The covenants of the Issuer set forth above shall not, in any way, limit or
restrict the ability of the Issuer to pay the costs of design and other preliminary costs of the Project,
specifically including, but not limited to, engineering fees, from the proceeds of the Bonds.

20. The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

21. The Issuer shall use the Bonds proceeds solely for currently refunding the
Series 2006 A Bonds, funding the Series 2013 A Reserve Account and costs of issuance and the System
is and will be operated solely for a public purpose as a local governmental activity of the Issuer.

22. The Issuer shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which would result
in the exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by reason of
classification of the Bonds as "private activity bonds" within the meaning of the Code. The Issuer will
take all actions and refrain from taking such actions as shall be necessary to comply with the Code in
order to ensure the interest on the Bonds is excludable from gross income for federal income tax
purposes.

23. The Bonds are not and will not be, in whole or in part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

24. RESERVED

25. The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the interest on the Bonds.

26. The Issuer shall comply with the yield restriction on the proceeds of the Bonds
as set forth in the Code.

27. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with any of the Bonds and (c) will be paid out of substantially the same source of funds or will
have substantially the same claim to be paid out of substantially the same source of funds as any of the
Bonds.



28. The transactions contemplated herein do not represent an exploitation of the
difference between taxable and tax-exempt interest rates and the execution and delivery of the Bonds is
not occurring sooner than otherwise necessary, nor are the Bonds in principal amounts greater than
otherwise necessary or to be outstanding longer than otherwise necessary.

29. The Issuer covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bonds.

30. The Issuer shall file Form 8038-G in a timely fashion with the Internal Revenue
Service.

31. On the basis of the foregoing, it is not expected that the proceeds of any of the
Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code.

32. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

33. Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions
regarding the tax-exempt status of interest on the Bonds.

34, To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature, dated as of the day and year first written above.

THE CITY OF HUNTINGTON

By: _ : .
Ifs: Mayor

435500.00030



THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

CERTIFICATE OF REGISTRAR

The Peoples Bank, N.A., Huntington, West Virginia (the "Bank"), as Registrar for the
above-captioned Bonds (the "Bonds"), hereby certifies this 28th day of March, 2013 as follows, all
capitalized terms used herein to have the same meanings set forth in the Bond Ordinance of The City of
Huntington (the "Issuer") enacted February 25, 2013, as supplemented by Supplemental Resolution duly
adopted by the Issuer on March 11, 2013 (collectively, the "Bond Legislation"):

1. The Bank is a state banking corporation duly organized, validly existing,
and in good standing under the laws of the State of West Virginia, may lawfully conduct
business in West Virginia, and is lawfully empowered, pursuant to such laws, to accept the duties
and obligations contemplated and as provided under the Bond Legislation and to serve in the
capacity of Registrar under the Bond Legislation.

2. The Bank has duly authorized, by all necessary action, the authentication of the
Bonds and the execution and delivery of this Certificate and the acceptance of all duties of Registrar
under the Bond Legislation, and any and all other documents and agreements as may be required to be
executed, delivered and received by the Bank in order to carry out, give effect to, and consummate the
transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the authentication
of the Bonds, and is now, a duly elected, qualified and acting incumbent in his or her office; and, pursuant
to authorization from the Board of Directors of the Bank, such person, in his or her official capacity, was
and is authorized to authenticate the Bonds for and on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is a true and
correct specimen of his or her signature.

Name Title i re

? e ifﬁ [ / ¢ ﬁ%f f”’é /

5. The Bonds have been duly authenticated, registered and delivered to the
Purchaser, and the advance of the principal of the Bonds have been deposited as required by the Bond
Legislation,

o
&




IN WITNESS WHEREOF, PEOPL

ES BANK, N.A. has caused this Certificate to be
executed by its duly authorized officer, the day and y

ear first written above.

PEOPLES BANK, N.A.

By:
Its: Authorized Officer

435500.00030



THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

CERTIFICATE OF PURCHASER

The Peoples Bank, N.A., Huntington, West Virginia (the "Purchaser"), as original
purchaser from The City of Huntington (the "Issuer") of the above-captioned Bonds (the
"Bonds"), hereby certifies that we are purchasing the Bonds for our own portfolio and none of
the Bonds have been the subject of an initial offering to the public. We do not intend to divide
the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent
holder of the Bonds and subject to applicable securities laws and regulations thereunder.

1. The weighted average maturity of the Bonds is 1.867 years.
2. The interest rate on the Bonds is 1.99%.
3. This certificate may be relied upon by the Issuer with respect to its

Certificate as to Arbitrage relating to the Bonds, and by Steptoe & Johnson PLLC in rendering
their tax opinion with respect to the Bonds.

IN WITNESS WHEREOQF, the Peoples Bank, N.A. has caused this Certificate to
be executed by its duly authorized officer, this 28th day of March, 2013.

PEOPLES BANK, N.A.

7 3
By: el [ )
Its: Authorized Officer

435500.00030



. CHARTER
of the
CITY OF HUNTINGTON
WEST VIRGINIA

EE 23 23

Prepared by the _

HUNTINGTON CHARTER BOARD and
Revised at theMunicipai General Election, June 1, 1993
and the Special Munictpal Election, November 5, 1996

I7



ARTICL

- ONE:

TWO:

THREE:

FOUR:

FIVE:

SIX:

SEVEN:

EIGHT:

NINE:

TEN:

ELEVEN:

TWELVE:

PROPOSED CHARTER
of the
CITY OF HUNTINGTON

ek
CONTENTS

Incorporation; Form of Government; Powers

Mayor

Council

City Attorney

Municipal Court

Taxation

Department of Public Works

Planning and Zoning

Department of Administration and Finance

Budget and Financial Procedures

Nomiﬁations and Elections

Initiative, Referendum and Recall

THIRTEEN: Succession in Government

FOURTEEN: General Provisions

APPENDIX "A": Clection Districts

.
~




CIHARTER
OF THE
CITY OF HUNTINGTON

AALEE

ARTICLE ONE
INCORPORATION,; FORM OF GOVERNMENT,; POWERS

SECTION L1 INCORPORATION

The inhabitants of the City of Huntington, West Virginia, within the
corporate limils as now established or as hereafter established, shall continue
lo be a municipal corporation under the name of “The City of Huntington” and
in the manner provided by law.

SECTION 1.2 FORM OF COVERNMENT

The municipal govemment provided by this Charter shall be the
“strong-mayor plan.” All powers of the City shall be exercised in the manner
prescribed by this Charter or by general law.

SECTION 1.3: POWERS OF CITY

This City, incorporated under this Charter, shall have all the powers
granted to municipal corporations and lo cities of ils class by the constitulion
and laws of the State of West Virginia, together with all the implied powers
necessary 1o carry inio execution all powers granted.

SECTION 1.4: CONSTRUCTION

The powers of tﬁe City under this Charter shall be construed liberally
in favor of the City and the specific mention of particular powers in this Charter
shall not be construed as limiting in any way the general power stated in this
Article. '



ARTICLE TWO
MAYOR

SECTION 2.1: POWERS AND DUTIES OF MAYOR

The Mayor shall be the chief execulive officer of the City and shall
exercise all powers and perform all dutjes vested in or imposed upon him or
her by this Charter, ordinance, general law or rule necessarily implied there-
fromin order to carry out the functions of his or her office. The Mayor shali
exercise directly, or through his or her authorized and duly appointed repre-
sentalives, supervision over all executive and administrative work of the City.
The Mayor shall report to Council, at least annually, upon the state of |he City
and may recommend to Council such measures as he or she deems lobe in the
best interests of the City and ils inhabitanls. The Mayor shall appoint City
officers and employees as provided by law, this Charter or ordinance and may,
excepl where prohibited or othenwise provided by general law, this Charter,
ordinance or any duly adopted merit or civil service systems, remove any City
ufficcror employeeathisorher pleasure, whether such officer or em ployeewas
appointed by the Mayor with or without the approval of Council. Except as
vthenwvise provided by general law, the Mayor shall appoint members of
independent boards, agencies or commissions, which appointments shall be
subject to the approval of Council; provided, however, no individual shall be
cligible for reappointment to any such board, agency, or commissinn who hasg

‘previously served three full and consecutive terms on such board, agency or
commission unless a period of time cqual to a (ull term thereon shall have
passed since the expiralion of said individual’s lasi previous term of office.

SECTION 2.2: ELECTION AND TERM OF MAYOR

The qualified electors of the City shall elect the Mayor from the Cily at
large in the manner provided in Article Eleven of this Charter, to serve for a
termof four years. No person who shall have previously been elected for three
full and consecutive terms as Mayor shall be eligible to succeed himself or
herself in that office and the Mayor shall not, during his or her term of office,
hold any other public office or position, be a member of any political executive
comnyitiee,
* Amended by ordinance 9/13/93 (Further amended, 1996 General Election
Cabell County; effective January 1, 1997)

SECTION 2.3: QUALIFICATIONS OF MAYOR

Prior to his or her clection, the Mayor shall be a citizen of the United
Slates and the State of West Virginia, and shall be a resident and qualified
clector of the City.
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He or she shall be at least twenty-five years of age at the time of his or her

election and shall remain a resident of the City during his or her tenm or terms
of office.

SECTION 2.4: ACTING MAYOR

In case of the Mayor's temporary absence, he or she shall designate, by

*arder delivered 1o the Cily Clerk prior to Council, to sevve as Acting Mayor;

provided that, in the event the Mayor [ails to so designate an Acting Mayor, the
Director of the Department of Administration and Finance shall serveas Acting
Mayor.

SECTION 2.5: VACANCY IN OFFICE

A vacancy in the office of Mayor, occurving lor any reason, shall be
filled in the same manner as that provided for filling vacancies in Council as set
out in Section 3.13 of this Charter; except Council shall not select a member of
Council fo filt a vacancy and in the event Council should fail to fill a vacancy
within thirty days after its occurvence, the members of Council shall receive no
further compensation until such vacancy shall have been filled and no funds
shall issue for such compensation which would ordinanly have accrued during
the period of noncompliance.

SECTION 2.6: COMPENSATION

The Mayor shall be compensated at the rate of Fifty-Five Thousand Six
Hundred Dollars per annuny. Council may, by ordinance, change the salary of
the Mayor, butno ordinance shall be effective to reduce orincrease the Mavor’s
salary during his or her current termy of office.

SECTION 2.7: SUBMISSION OF ORDINANCES TO MAYOR; VETO
POWER A
Within ninety-six hours after the adjournment of any Council mecting,
the City Clerk shall present to the Mayor the record of proceedings ol the
meeling and all ordinances and resolutions adopted at the meeting. The
Mayor, within sevendays of receipt by himor her of an ordinance or resolution,
shall retwin it to the City Clerk with his or her approval signature, with his or
her writlen veto, or the Mayor may nol act. If the ordinance or resolution is
signed by the Mayor, it shall become operative as specified in the ordinance. If
the ordinance is disapproved by veta, the Mayor shall aitach thereto a wrilten
statement explaining the reasons for hisor her veto. 1{ the Mayor does not act,
the ordinance or resolulion shall become operative at noon on the seventh
calendar day after il is reccived by the Mayor. Ordinances or resolutions
vetoed by the Mayor shall be presented by the City Clerk to Counil for its
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considerationatits next regular meeting and should Council then or thereafter
adopt the ordinance or resolulion by an affirmative vote of at least two-thirds
of allits members, it shall be operative upon the date specified by Council, but
in no event less then (iftecn days afler the date of final passage. Ifno opera'tive
dale is so specified, it shall become operative al noon on the fifteenth calendar
day afler the date of [inal passage. The Mayor's veto power shall extend 10
disapproving or reducing any individual appropriation item in the budget or
any ordinance or resolution, bul shall not extend or apply toany appropriation
or resotution authorized pursuant 1o Section 3.16 of this Charter.

SECTION 2.8: MAYOR SHALL ATTEND COUNCIL MEETINGS

The Mayor shall attend every meeting of Council, may attend any»
megting of its committees and may express his or her views, orally or inwriting,
onmatters pending before Council. The Mayor shallhaveno right to introduce
any motion, resolution, ordinance or amendment thereto, nor to vote on
questions before Council. Provisions of Section 3.13 and 14.17 perfaining lo
allendance at meetings shall apply to the Mayor. (Adopted, 1993 Municipal
Llection; effective date: July 1, 1993)

ARTICLE THREE
COUNCIL

SECTION 3.1: POWERS

Alllegislative powers of the City shall be vested in Council which shall
Le the governing body of the City.

SECTION 3.2: NUMBER, SELECTION AND TERMS

The City shall have a Council consisting of eleven members. Eleven
council members shall be elected, one from each of the nine municipal election
districts hereinalter described and tivo members elected at-large. Each of the
nine district Council members shall be elected by the qualified electors residing
in the particulardistrict from which he or she is to be elected, toserve fora term
of four years. Each at-large Council member shall be elected by the qualified
vlectors residing in the entire City for a term of four years. However, no more
than one at-large Council member shall be a resident of any one municipal
election district at the time of his or her election. In no case shall any member
of Council serve more than three {ull and consecutive terms as a Council
member.. All elections for members of Council shall be conducted according
to the provisions sct {orth in Article Eleven of this Charter. * Amended by

- ordinance 9/13/93 (Further amended, 1996 General Election Cabell County;
effective January 1, 1997}
1
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SECTION 3.3: MUNICHP AL ELECTION DISTRICTS DEFINED

The City shall be divided into nine municipal clection districts as the
basis for electing district Council members. The boundaries, population and
designation of the nine initial council districts are specificd in A ppendix TA" ol
this Charter and shall remain in eflect until changed i accordance with
provisions set forth in Section 3.5 of this Charter.

SECTION 3.4 MUNICIPAL ELECTION PRECINCTS‘ DEFINED

The municipal election precinets contained in the municipal election
distriets referred to in Section 3.3 of this Charter shall mean the voling precincts
as they lie within the corporate limits of the City of | Luntington Tived by
reférence lo and inaccordance with the division of Cabell County into precinels
by Order of the County Commissian of Cabell County, West Virginia, in elfect
for all State and County elections on the effective date of this Charter and fixed
by reference to and in accordance with the division of that portion of Wayne
County lying withinthe corporate Timits ol the City of Huntington inta precinets
by Order of the County Commidsion of Wayne County, West Virginia, in el
for all State and County clections on the effective date ol this Charler. Within
fhree months alter their election and gualification, the members of the fus
Council elected under this Charter shall cause 10 be made and kepta detailed
map of the City showing the boundaries of the municipal clection districts and
precincts described in Section 3.3 and 3.4 of this Charter and each subscquent
Council shall cause such map to be kept, maintained andd revised as appropriate
The initial such map and any revised such map shall be approved and promul
gated by Council in the same manner as provided for the adoption ul ordi
nances. :

SECTION 3.5 COUNCIL REDISTRICTING

It shall be the duty of Council toredistrict the City, by Ovdinance, within
a period of six months after the othicial publication by the United States Burcau
of the Census of the population of the arca embraced by the City as revealed in
such official census. Cach municipal elechion district shall be made o contam
as nearly as practicable, consistent with general law, an equal number ol
municipal residents and an equal number of qualified electors of the City a
determined from the registered volers al the last general municipal clection.
addition, Council shall not create or establish a municipal election district thas
is not compact and contiguous and n compliance with Chapler 3, Article §
Section 6 of the Official Code of West Virginia. In no case shall Council fail ke
pass a redisiricling ordinance, if necessitated by the provisions of this Charte
later than six mouths preceding the primary election or any regular election
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o1 which a seat on Council is at stake. 1f, at the commencement of the six month
period prior to such election, Council shall have failed 1o redistrict the City as
herein required, the members of Council shall forfeit all further compensalion
unlil such ordinance shall have been lawfully adopted; and no funds shall issue
for such compensation which would ordinarily have accrued during the period
of noncompliance, Within the limits established above, Council may redistrict
the City by ordinance at any mare frequent intervals it may deemvappropriate
based upon any other more timely information that may become available.

SECTION 3.6: QUALIFICATIONS

Prior to his or her election, all members of Council sha}l be ci‘iizéns af
the Uniled States and the State of West Virginia, shall be a qualified élector'and
resident of the Cily and of his or her respective district and shatl; during his or

het terim of office remain a resident of the district from which he orsheiselected

or has beenappointed to represent; provided, however, no redistricting of the
City shall affect the term of any Council member during his or her then existing
lerm of otfice. A Council member shalinot, during hisor hertermof office, hold
any other public office, be a member of any political executive commitiee nor
be an emplovee of the City,

SECTION 3.7: ORGANIZATION OF COUNCIL; OFFICERS;
RULES; EMPLOYEES; MEETINGS

Coundil shall meet in the Council chambers at City Hall for organiza-
tion at 7:30 p.m. local time on the Monday next following the date its members

- assume office, at which time it shatll elect one of its members as Chairperson and

one of its other members as Vice-Chairperson, both of whom shall serve al the
will and pleasure of Council. The Chairperson shall be the presiding officer and
shall, together with all other Coundil members, have the right to vote inCouncil.
In the event of the Chairperson’s absence, disabilily, or disqualification to act,.
the Vice-Chairperson shall act as Chairperson. A majority of the total number
of Council members shall constitute a quorum for any purpose not requiring
more than a majority vote of Council. Council shall determine and adopt its
own rules governing its officers and employces, [or the organizalion of commit-
tces and respecting the transaction of ils business; except that, whenever in the
conduct of any business of Council, a vote ts required by Council, all members
present shall vote on the issue, question, motion, resolution or uther business
and no vote of abstention, disqualification, pass or other similar such vote shall
be permitled except as provided by Charter or general
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law. Council shall meel regularly on i)

e secotid and fourth Monday of each
month at 7:30 p.om. local time in the Council Chambers at City Flall, excepling
only when a regularly scheduled Council mecling shall oceur on a legal
holiday. Councilshall, inthat event, meetat such time as prescribed by Section
148 {,Jf this Charter, but not less hrequently than herein prescribed. Special
mecimgs may be called at any time, upon reasonable notice by the hayor or
the Chairperson of Council, and shall boso called by the Chaix‘p‘(‘rsun upon the
requestol amajority of all members of Council, The requirement ol reasonable
notice, may be salisfied by delivering to cach member of Council a written
notice of the time, place and purpose of the special meeting in the method
vaidf_‘d by faw for the service of process in a civilaction atleast felve hours
prior to the time set for the meeting or by such other method as Council may
by ovdinance provide. No other mcétings of Council, except as herein
E""OVMM' shall qualily for any purpose under this Charter. Counctl may
designate the City Auditovium, or such other appropriate and convenient
location, as the Council Chambers for purposes of conducting its regular
meetings and any special meetings that niay be called pursuant to the
provisions herein, (Amended by ordinance, 2/26/493)

SECTION 3.8: CITY CLERK

Council shall appoint a Cily Clerk who shall give notice of its
meelings, keep the journal of its proceedings, authentivate by his or her
signature and record in full, in a book kept for the purpose, all ordinances and
resolutions and perform such other duties as may be requived by this Charter,
Coundil, or general faw. The City Clerk shall serve atthe willand pleasure of
Council.

SECTION 3Y: ORDINANCES; PROCEDURE

Every act of Council which is 10 become law shall be by ordinanee.
Prior 1o the enactment of any ordinance, the Council shall cause notice ol the
proposed adoption of said ordinance ta be published as a Class 1O Tegal
advertisement in compliance with the provisions of general law; the notice
shall state the subjeet matter and general title or titles of such proposed
ordinance, the date, time and place of the proposed final vate on the adeption
of the ordinance, and the place or places within the City where such proposed
ordinance may be inspected by the public. A reasonable number of copies of
the urdinance mmay be inspected by the public. A reasonable number of copies
of the praposed ordinance shall be kepl in the office of the City Clerk and be
1.nade available for public imspection. Said notice shall also advise that
inlerested parties may appear al the meeling and be heard with respect to the
propesed ordinance, Al other procedures for enacting ordinances shatl be
performed in the manner provided in Chapter 8, Article THol the West Virginia
Cade. (Adopted, 1993 Municipal Blection; effective date; July 1, 199.3)
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CcOUNCIL MEETINGS TO BE PUBLIC

GECTION 3,10

The meetings of Council shuﬂ: be open to the public; provided, how-
[mayhold @ closed, execulive sess-ion, for the purpose of discussing
any matier autharized by law; and also pro‘{lded the procedure used to hold
uch executive session confom.xs }o_lhe mqmremgms of Chapter 6, Article 9A
of the Otticial Code of West Virginia, logether with any other applicable law.

cver, Loundd

GECTION 3.1 COUNCIL 10 BE JUDGE OF
~ QUALIFICATIONS OF MEMBERS

© Council chall be the judge of the clection and qualification of ils
members, consistent with the provisions of this Charter and general law, and
jor such purpose Council shall have power to subpoena withesses and require

pmdm‘iiun of records.

GECTION 312 CREATION OF DEPARTMENTS OR OFFICES,
CHANGE IN DUTIES

Council may create, change or abolish offices, departments, Jivisions,
poards w agencies, other than the offices, departments, divisions, boards and
apencics created by this Charter. Either Council or the Mayor may assign
additional functions or Jduties to offices, departments, divisions, boards or
agencies established by Council or by this Charter, but the Mayor may not
discontinue such duties ot functions without the approval of Council. Neither
the Mayor nor Council shall Jdiscontinue or reassign Lo any other office,
department, division, board or agency any function or duty assignéd by this
Charter fo a particular office, department, division, board or agency.

SECTION 3.13: VACANCIES IN COUNCIL

If a Council member absents himsclf or herself from forly or more
percent of the meetings scheduled in accordance with Section 3.7 herein inany
iwelve month period, ceases Lo possess any of the qualifications required by this
Charter, becomes physically or mentally incapacitated to the extent that he or
she is unable to properly perform the funclions of the office or is convicted of
a feluny or any crime involving moral turpitude, heor she shall be disqualified
from halding the office of Council memberand suchoffice shall thercby become
vacant and shall be so declared by Council forthwith. Any Councit member
may be removed from office under the provisions of general law, 1fa Councl
member absents himself or hersell from forty or more percent of Coundi

meetings as provided herein, such absence shall, ipso facto, constitute negle
of duty. Ifa vacancy on Council shall oceur as aforesaid or by reason of deatl
" esignation, removal o other cause, such vacancy shall be filled as follows: Th
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remaining members of Council shall select a citizen with requisite qualification
by a majority vote of its remaining members ata meeting held not less than
fifteen nor more than thirty days following the declaration of such vacancy,
who shall be a resident of the same district as thatin which the Council member
resided whose seat was vacated. The person so appointed shall hold office for
the unexpired term or until his o her successor has been duly elected and
qualified. In the event Council shall fail to choose a qualified successor, as
provided herein, the Mayor shall appoint a person with the requisite qualifica-
tions to fill the vacancy for the unexpired term or until his or her successor has
been elected and qualified (Amended by Ordinance 5/8789)

SECTION 3.14: COMPENSATION

- Each member of Council shall receive the sum of Two Flundred Fifty
Dollars for cach Council meeting scheduled and attended pursuantio Section
2.7 herein; providcd, however, the annual compensation of any Council
member shall, in no event, exceed the sum of Six Thousand Dollars per annum.

Council shall, by ordinance, address itsell 1o the issue of compensation for the

Mayor and Council members atlcastonce cvery four fiscal years, commencing
wilh action by Council prior to the fiscal ycar ending June 30, 1988, and the
resulling ordinance shall notbecome effective for one year from its adoplion.
Thereafier, Council shall address and so act upon the issue by theend of each
fourth fiscal year. 1f Council should fail o act on the issue within the time
prescribed hercin, the members of Council shall receive no further compensa-
tion until such ordinance shall have been adopted and no funds shall issue for
such compensation which would ordinarily have accrued during the period ol
noncompliance. Inno case shall any change in the salary of Council members
or of the Mayor become effective during the current term of any Coundil
member or Mayor. Inno event shall any Council membet receive componsa-
tion for any meeting which he or she did not attend.

SLCTION 3.15: CODIFICATION OF ORDINANCES

Coundil shall, within live years of the effective dale of this Charter and
al least every eight years therealter, cause 10 be prepared a Code with an
adequate index containing all ordinances of general applicalion which are
appropriale for continuation as law. Such Code may be prepared by the City
Attormey or Council may contract for ils prepa ration by professional persons
or by organizations experienced in the revision and codification of vrdinances
or siatutes. When the Code, or any general revision thereof, shall have been
prepared, Council shall cause copies of the same 1o be prepared and made
available for
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i Jdistriibution. No ordinance approving such Code or revision shall be
},uhm; bnil ninety days have clapsed following the date on which Council
(‘zdc;};lb?l '::K,wd inits officiatjournal the availability of copies of such proposed
Zfz?dc :?}\if}{‘ publicnar until Compliancc‘ with ‘ail ap;wiigaplc-la\\’, The Code and
.eneral revisions thereol “C’?d_”‘“ be prmted‘ in the Offm‘ai ;Qumal, but Council
i‘imil cause the Code and revisions tobe pulﬁ‘:shed and distributed to the public
al such reasonable price as may be established. Al ordinances of general
application, adopted after thc'appruval of Ihp Code, shall be adg;ﬂ@ as
smendments to the Code, shall indicate the section numbers to be assigned to
o tend of such ordinance in the Code and shall be indexed accordingly therein.
Unnil such Code is prepared, adopted and distributed, the City Clerk shall
Juke available o any person rc};uestin_g it, at a cost to be fixed by Council,
copues of all prescnily offective City ordinances and all ordinances which may
he subscquently adupted.

SECTION 3.16: INVESTIGATION; POWERS TO CONDUCT

Council shall have power to conduct investigations of the operation
of any office, department, division, agency or board administering the affairs
of the City and of any subject upon which it may tegislale. Council shall have
power 10 administer caths, subpoena wilnesses and compel the production of
records pertinentioany investigation conducted pursuantto this section ol the
Charter. ‘

SECTION 3.17: IMPEACHMENT POWERS

Council shiall have authority tainitiate impeachment proceedings, by
(esolution, against the Mayor, member of Council or against any appoinlee of
the Mayaor, by a wo-thirds vote of the members of Council, A three-fourths
vote of the members of Council shall be required to convicl any person so
mipeached. Conviction under this section shall be grounds for removal from
office in accordance with the provisions of this Chaiter or general law. In the
event an impreachiment resolution is adopted by Counvil, as specilied herein, 1l
shall state with clarity and particularity each offense of wlich the person is

accused, in terms sufficient to constitule due and proper notice (o such person .

of the nature of the offense or offenses charged.
SECTION 3.18 ATTROVAL OF APPOINTEES VETO FOWER

Unless athervise provided by general law, Council shalt have power
o vero, by a two-thirds vote ol its members, any appuiniee designated by the
Mayor ta any olfice, department, or division provided forin this Charler, so
bong as such veto power is duly exercised within thirty Jdays fram receipt by
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C[:)Ur'\cnr of {j}@ﬁ(e of lhﬁ‘ MaYOY'S dcsignntcd ap Pgiﬂlﬁe. it CC)lIﬂCii fails o act
within the time period prescribed herein, such designated appointec shall be

~deemed approved by Council.

SECTION 3.19: EXECUTION AND ENFORCEMENT

Council shall hold the Mayor accountable for the execution and
enforcement of those provisions of the Charter pertaining to the Mayor’s non-
discretionary duties. Alternale remedies failing, Council may on a majority
vole of the entire Council require the Mayor lo farfeit all further compensation
until such provisions shall have been lawfully executed; and no funds shall
issue for such compensation which would ordinarily have accrued during e

period of noncompliance. (Adopted, 1993 Municipal Election; effective Jdate:
july 1, 1993) ‘

ARTICLE FOUR
CITY ATTORNEY

SECTION 4.1: QUALIFICATIONS, SELECTION AND TENURE

Theve shall be a City Atturney who shall be an allomey licensed 1o
practice law in the State of West Virginia, who shall have praciiced therein for
at least five years, he or she shall be a resident and qualitied elector of the City
and duly qualified to practice before the Circuil Courts of Cabell and Wayne
Counties.  The City Attomey shall be appuinted by the Mayor with the
approval of Council and may be removed by the Mayoronly withithe approval
of Council. The City Attorney shall serve for a term not Lo extend beyond the
term of the Mayor appointing him or her.

SECTION 4.2: POWERS AND DUTIES

The City Attorney shall perform all duties and exercise all powers
which shall be imposed or conferred upon himor her by this Charter, Council,
or the Mayor. Except as othenwvise provided by law, he or she shall act as
attorney for Council, the Mayor and municipal boards or commissions for
which legal counsel has not otherwise been provided. At the direction of the
Mayor, the City Allorney shall also act as allorney for any other municipal
officer or employee in connection with the performance of his or her official -
duties. Upon request, he or she shall fumish Council, the Mayor and any
municipal board or commission making a written request therefore a writlen
opinion upon any question of law concerning or affecting thealfairs of the City.
Exceptwwhere other legal counsel is provided as herein set oul, the City

1



hall prosecute all actions for and defend all actions against the City,
Aftomey S \; }asCS prought before or appealed from the Municipal Court;
prosecute ;}d quci\ c as permanent records of the City Attorney’s office
.mdn..mx!;‘i!‘l‘ ‘;ecot ds and papers pmtammg to the legal affairs of the City for
Al legal files he is responsible. The City Attorney shall also conduct such
which {’C 0);: as he or she shall deem necessary concerning the facts in any
uwubit}?:l:“ which heor sheactsasattomey for the City, the Mayor, the Council,
S:;:fan:(u:““% al board, agency or commission, or any municipal officer or
cmployec. (Amended by Ordinance 5/8/89)

SECTION 4.3: ASSISTANT CITY ATTORNEYS

The City Atlomney may rec onm\cmi and the Mayor may employ one
e more attorneys to assist the City Aliorney in the disch arge of his or her
Aiheial duties. Such Assistant City Attamey or Attorneys shall possess the
e gualifications, except as o the length of prof@ssuonal experience, as the
Coy Attoney and under the divection and supervision of the City Attorney,
Dl assist the City Attorney in his or her duties.

SECTION 44: SPECIAL COUNSEL

Whenever the exigencies of the business of the City vequire, cither the
Nayor or the Council shall have power, within the limits of available budgeted
funds, 10 employ special counsel to represent either the Mayor or the Council
a5 the case may be in the performance of their respective official duties, or in
the prosecution or defense of litigation in which the Mayor or the Council is
mvolved. Such employment shall be governed by written agreement with the
employed attormey, which agreement shall define the compensation tobe paid,
the work 1o be performed by the attorney, the term of employment, and the
arreumstances under which the agreement may be terminated by either party
to the agreement. This section will not abrogate the rights of the City or ils
msurance carviers under the terms of any contract of insurance. (Amended by
Ordinance 5/8/89})




ARTICLE FIVE
MUNICIP AL COURT

SECTION 5.1: JURISDICTION

There shall be a Municipal Court which shall have criminal jurisdic-
tian aver violations of City ordinances, the criminal jurisdiction of a Magistrate
of the State of West Virginia and such other jurisdiction, authorized by faw.

SECTION 52: MUNICIPAL JUDGE, QUALIFICATIONS

~ The Judge of the Municipal Court shall be an attomey licensed 1o
practice law in the State of West Virginia. He or she shall have practiced law
in the State for at least five years, shall be a resident and qualified elector of the

City and admitted to practice before the Cireuit Courts of Cabell and Wayne
Counties, Wesl Virginia.

SECTION 5.3: METIHOD OF SELECTION, TERM OF OFFICE

The Judge of the Municipal Court shall be appointed by the Mayor
and shall serve at the willand pleasure of the Mayor for a term which shall not
extend beyond the term of the Mayor appointing hiny or her.

SECTION 5.4: ACTING MUNICIPAL JUDGE

In the event of the lemporary absence of the Municipal Judge, the
Mayor shall serve as Acling Municipaljudgeor shall appeinta personwith the
same qualifications required of the Municipal Judge, to serve as Acting
Municipal Judge, during such absence.

SECTION 5.5 MUNICIPAL JUDGE, POWERS AND DUTTES

The Judge of the Municipal Court shall preside over the Municipal
Court and, with respect to offenses over which the Municipal Court has
jurisdiction, he or she shall have all the powers and duties which a Magistrate
has with regard to violation of the crimiinal law of the State of West Virgima.
The Municipal judge shall have power o issue warrants, upon complaint
under oalh of any person or officer, for the arrest of anyone charged with any
municipal offense within the jurisdiction of the Courtor fov scarchyand seizure
in conneclion with violation of a municipal ordinance. '
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shall iy and determine all cases overwhich the Court has
| within the limits prescribed by ordinance or general law, shall
by fine, Imprisonment orboth. The Municipal Judge shall
la.n'v;sc;wqio . mmcﬂ" persons or subpoenavitnesses for the trial of any case
Lave posvers i‘”;' o m,‘npel the attendance of police officers of the City or 1o
betore the CS]U;J of Police to enforee all judgments or orders eniered by the
pegquire m;;(, Ct\crcisc of its powers. In Municipal Court proceedings for the
ey “.”;‘5 or for the cn{m'cmtnmu of penalties fixed by or}i%lla:xce or other
Lo, thv' Court shall, so far as fmphcabiel, ::onfomT 1o the provisions of general
eI civil procecdings before a Magistrate of the State of ’Wcsi
e Municipal Judge shall have such other powers and duties as

fhe Munapdl Judge

gurzsdiclmnam ,
punis

Coprt in

Vit ) .
( ,:m“] may by ordinance provide pursuant lo general law, .
L Yy ) i o

CECTION 5.6: MUNICIPAL COURT, PROCESS

All warrants and other process and orders of the Municipat Court
duall be signed by the Municipal Judge and may be directed to the Chief of
Police, to be execcuted by him, her or by one of his or her subordinates at any
place within the police jurisdiction of the Cily. The officer executing any such
Wb rant, Process or order shatl have the same habihity as a County Sheriff of the
Glate of West Virginia in the performance of like duties or services.

SECTION 5.7: FINES AND FLES

All fines and fees received by the Municipal Court shall be paid over
to the Department of Administration and Finance to be disposed of as pre-
seribed by ordinance or general faw.

ARTICLE SIX
TAXATION

“SECTION é.1: TAXING POWERS PRESERVED

The City shall have every power to tax, license, franchise and charge
which it had immediately prior to the effective dale of this Charter, including
the powvers given Lo it under the Official Code of West Virginia. The City shall
continue to impose and collect every tax, license, franchise, fee and charge
which 1s being imposed by the City immediately prior to the effective date of
tus Charter, until the same is vevised, modified or repealed by Council,




SECTION 6.22 CONSTRUCTION

The powers of the City under this Article shall be construed liberally
in {avor of the City and the specific mention of particular powers in this Article

shall not be construed as limiling in any way the general power stated in this
Article. ‘ ’

ARTICLE SEVEN
DEPARTMENT OF PUBLIC WORKS

SECTION 7.1: DIRECTOR OF PUBLIC WORK: QUALIFICA TIONS,
: SELECTION ANID TENURE

There shall be a Department of Public Works the head of which shall be
the Director of Public Works who shall be appointed by the Mayor and serve
at he will and pleasure of the Mayor. The Director of Public Works shall be
a person of proven exccutive and administrative abilily, a professional engi-

neer regisiered by the Stale of West Virginia and shall have experience and
{raining in the field of municipal engineering..

SECTION 7.2: POWERS AND DUTIES

- Under the direction and control of the Mayor, the Direclor of Public
Works shall, exceptas otherwise provided by generallaw: Supervise construc-
tion, repair and maintenance of all streets, alleys, sidewalks and other public
ways; direct the operation, repair and maintenance of all municipal public

works; and perform such other duties as may be required of him or her by this
Charter, the Mayor or Council.

SECTION 7.3: PERMITS AND INSPECTIONS
With the assistance of the City Engineer, as hereinafter provided, the

Director of Public Works shall issuce periniis for and conduct inspeclions of

buildings, construction, plumbing, electrical, elevator and other building
mstallations.
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CITY ENGINEER, QUALIFICATIONS, SELECTION
AND TENURE

GECTION 74

: b the Department of Mublic Works, theve may be a City Engineer
\all be appoimed by the Mayor and sen.le at the t?nil and pleasure of the
The City Engineer shall be a pmfes'smml engineer registered by the
d shall have experience and training in the field of

who sl

AMayur. y B!
Gate of West Virgmd an

L e
manicipal engineer ing.

SECTION 7.5: POWERS AND DUTIES

The City Engineer shall: Act as engineering adviser to the
\tayor, Council and municipal agencies, (:m_mnissie‘ns and boards unless
thenvise providCd by law; proyxdr: engineering services for the City in the
conslruction, purchase and‘mamtcnancg of its facilities, public works and
quipment, oxcepl such services fqr the City as are performe(.:‘x by independent
.ontractors or assigned Lo other offices, departments or agencies of the City and
1o the extent that such services are performed by independent contractors, 1o
nspect and certify, prior to acceplanceé thereof or payment therefore, the
catisfactory performance of all work done for the City by independent contrac-
tors; supervise and regulate the issuance of permits for construclion; supervise
and regulale the inspection of buildings, construction, electrical, plumbing,
devator and other building installations; maintain and preserve, as custodian
for the City, all records, plals, maps, specifications, and similar documents
pertaming 1o the public works, property, improvements and streets of the City;
and fumish upon request, at such fce as may be established by ordinance,
certificd copies, of any such material pertaining to the engineering affairsof the
City for which heor she is responsible.

CARTICLE EIGHT
PLANNING AND ZONING

SECTION 8.1: PLANNING COMMISSION

There shall be a Flunting ton Planning Commission which shall consist
of not less than five nor more than fiftcen citizens all of whom shall be residents
of the City. Council shall establish, by ordinance, the exact number which shall
compose the Commission. The membersof the Commission shall be appointed
and possess the qualifications established by Chapter 8, Article 24, of the
Official Code of West Virginia and shall hold their office for the terms

preseribed by said law
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SECTION 8.2: POWERS AND DUTIES

The Commission established herein shall be governed by Chapler s,
Article 24, of the Official Code of West Virginia and shall have all powers and
duties prescribed by said law,

this Charter and ordinance in conformity
therewith,

SECTION 83: VACANCIES

A vacancy shall be deemed to oxist on the Commission whenever any
member shall die, vesign, be removed, il to meet the requirements of Section

14.17 of this Charter or cease 10 p0OS5ess any other qualification requived by this
Charter or gevieral law, -

SECTION 8.4: MEETINGS

The Commission shall meet at sucly times as prescribed by generallaw
and by its rules, but not less frequently than once every other month. All
meetings of the Commission atwhich any final action is taken shall be opento
the public and the Commission shall provide by its rules a method whereby
citizens of the City shall have a rcasonable opportunily lo be heard at any such
meeting in regard to any matter then under consideration. A permanent
written record of s resolutions, findings and determinations shall be main-
tained by the Commission and shall be available to the public upon requesl. A
majority of the members of the Commission shall constitute a querum for any
purpose not requiring more than a majority vole.

SECTION 85: DIRECTOR OF PLANNING, POWERS AND
DUTIES

There may be a Divector of Planning who shall be appointed by the
Commission. The Director shall be qualified by special training and experience
in the field of city planning. le or she shall provide technical advice the
Commission, may also be designated ils executive secretary and shall perform
such other duties as the Conunission, Mayor or Councit may direct.
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CONTINUITY OF PLANNING COMMISSION

GECTION 8.6

The Plamning Comimission heretofore established shall continue to

i aueh auihorizcd under the terms of Chapter 8, Article 24, of the

yperale s l:lf)i{}’WCSl virginia. All action law{ully taken prior to the adoption

: ICouee reby validated and continued in elfect unitl amended or

st }‘ he ;mnnm: pmvidcd herein or by general law. The membership

’.j‘{;‘m‘d\;:,;,i; Clnmnissinm shall continue until changed by general law,
4 the o

qdhinance of ihis Charter.

GECTION 8.7; COMPREHENSIVE PLAN ADOPTED

hidia }
Thartor 1$ he

1he Cummission'shali prepare a comprehensive plan and submit
L 1o Coundil for its consideration and action. Thereafter, the Commission
Jutll submit 1o Council its amendments 1o the comprehensive plan flor
nsideration and action; provided, however, if Council shall fail \o act upon
watd matiers the Commission submi}s to il within nincty days after the dale
hat such planor amendments thereto shall have been first submitted, the
ume shall be deemed approved. (Amended by Ordinance 5/8/89)

SRECTION 8.8: EFFECT OF COMPREIENSIVE PLAN

Before final action shall be taken by Coundil on the location or
Jesign of any streel, park, parkway, playground, public memorial, public
huilding, structure or any other public area or project, the Commission shall
have previously submitled to Council a written report with recommenda-
hons regarding same. Such reports shall also condain a slatement as to
whether such project is consistent with the comprehensive plan. (Amended
hy Ordimance S/8/78%) '

SECTION 8.9: PLAN AND PLATTING CONTROL

To the extent authorized by general law, the Commission shall have
contral of plans and plats of land within the Cily and beyond lhe territorial
ts thereof as far as is reasonably necessary to protect the City against
madequately planned streets, highways, sewers and territory; provided,
hawever, said control shall not apply to fand outside the City over which
platting control is in some other authority. All plans, plats and replats of land,

tard out in building tots and sticets, intended o be dedicated to public use,
shall be




Binitted to the Commission for its consideratiot and no such plan, plat or
replatshall be of any legal effect or fited in the offices of the Clerk of the County
Commission and the County Assessors of Cabell or Wayne Counties, depend-
ing on the counly wherein the platted land lies, until such plan, plat or replal
shall have endorsed upon it the fact that it has been first submitled 1o the
' Commission and by the Commission duly approved; provided, however, that

official acceptance of strecis and all other rights-of-way intended to be dedi-
“cated to public use shall be submitted to City Council by resalution for City
Council's approval. (Amended by Ordinance 5/8/8%)

SECTION 8.10; OFFICIAL MAD

Council shall, by ordinance, establish an official mayp of the City which
shall indicate the location of all existing public streels and such other Jata as
Council may deem appropriate.

SECTION 8110 MODIFICATION OF OFFICIAL NMAT

After the establishment of anofficial map, all street locations, plats or

replats approved by Council shall be deemed amendments to the official map
and shall be placed thercon.

SECTION 8.12: BOARD OF ZONING APPEALS

There shall be a Board of Zoning Appeals consisting of five members,
appointed in the manner provided by Chapter 8, Arlicle 24, of the Official Code
of West Virginia. Members of the Board of Zoning Appeals shall possess the
gualifications prescribed by said law and shall be appointed for lerms estab-
lished therein.

SECTION 8.13: POWERS AND DUTIES OF BOARD OF ZONING
APPEALS

The Board of Zoning Appeals shall be governed by and shall haveall
powers and duties prescribed by Chapter 8, Article 24, of the Official Code of
West Virginia, this Charter and ordinance in conformily therewith. Inaddition
however, the Board of Zoning Appeals shall have power to employ indepen-
dent legal counsel to aid in the performance of ils duties.
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JON 8.4 CONTINUITY OF BOARD OF ZONING APPEALS

SeCT

e Board of Zoning Appeals heretofore established shall continue
te as though authorized zzndcr'the terms of Chapter 8, Arsticle 24, of the

lo O‘P‘Cméo‘de of West Virginia. All action lawf{ully taken prior lo the adoption

L)'{‘C_’G;Cm,';cr is hercby validated and continued in effect until amended or

:fo‘::iﬁ i;\ ihe manner P"O\’idCd by general law.

i ¢

ARTICLE NINE
LEPARTRIGNT OF ADMINISTRATION AND FINANCE

GECTION 9.1: DIRECTOR OF ADMINISTRATION AND
FINANCE; QUALIFICATIONS, SELECTION AND
TENURE

There shall be a Department of Administration and Finance the head
of whach shall be the Director of Administration and Finance who shall be
‘;mxomtmi by the Mayor and serve at the will and pleasure of the Mayor. The
Dicectar of Administration and Finance shall be a person of proven executive
and administrative ability.

SECTION 9.2: POWERS AND DUTIES

Under the. supervision, dircction and control of the Mayor, the
Dircctor of Administration and Finance shall have supervision and control of
the work and management of the Division of Finance, Division of Durchasing,
Division of Personnel, Division of Data Processing and such other duties as the
Mayor may require of him orher.

SECTION 9.3: FINES AND FEES SHALL BEPAID TO
DEPARTMENT OF ADMINISTRATION AND
FINANCE

All fines and fees received by any officer or employee of the Citysha
be paid over to the Department of Administralion and Finance daily or @
mtervals Council may specifically prescribe.




SECTION Y4 DIVISION OF FINANCE, DIRECTOR OF
THIE DIVISION OF FINANCE, QUALIFICATIONS

There shall be a Division ol Finance the head of which may be the
Director of the Division of Finance, The Divector of the Divistonof Finance shall
have knowledge of inunicipal accounting and taxation and shall have expuri-
ence in budgeling and financial control,

SECTION 9.5: TOWERS AND DUTIES

The Director of the Division of Finance shall have authotity and shalt
Le required tor Collect or provide for the collection of all taxes, special
assessments, license fees and other revenues of the City and receive alt other
moneys payable 1o the City, except as otherwise provided by peneval Taw;
maintain custody of all public funds belonging to or under the controb of the
City and deposit fundsin such depositories as may be designated by resolution
ol Council or, if no such resolution be adopted, in such depositories as may be
designated by the Mayor; supervise the disbursement of all moneys and
control all expenditures to suve that budgetappropriations are nol eaceeded;
maintain a general accounting system for the City andd each ol its offices,
departments, divisions and agencies; keep bouks for and exercise financial
bhudgetary control over cach office, department, (iivisiam_ aned agency; keep
separate accounts for the items of a ppropriation contained in the City budget
cach of which. accounts shall show the amount of the appropriation, the
amounts paid therefrom, the unpaid abligations chargeable against it and the
unencumbered balance; require reports of receipts and disbursements from
each office, deparhment, division and agency of the City to be made dajly oral
suclvintervals as he or she may Jdeem expedient; exceptas otherwise provided
by general law, maintain custady of all investment funds of the City, or in

possession of the City ina fiduciary capacity, and of alt bonds and nales of the

City and receive and deliver City bonds and notes for transfer, registration or
exchange; supervise all special assessments for the Cily or any ol ils agencies
and give notice of special assessments as may be required by layw; prepare all
municipal bond issues; assist the Mayor as he or she may require in the
preparation of monthly and yearly financial reports and in the preparation of
ihe budgel; conduct or providc for the conducting of a complete and accurale
annual physical inventory of all City owned equipment of the initial purchase
value of One Hundred Dollars or more; provided, however, Council may, by
ordinance, provide for the mcreasc or decrease of the purchase value amount
herein specified; and perform such other duties as may bervequired of himor
her by this Charter, ordinance or general faw.
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CECTION 9.6 ACCOUNTING SUPERVISION AND CONTROL

e Director of the :Divisimn of Finance s%m\l also have authority and
Juall be roquired 10: prescribe the ‘furms of receipls, re’qt‘u'smons, vouchers,
il or claims 10 be used by the offices, departments, divisions and agencies
o the Citys examineg anq approve a?i contracts and O{}.’tf.‘l‘ documents by which
e Ci!\"i“‘:’””.s financial obhg.ahog; 1!1.517(‘@, audit and approve, before
p.wmt".‘*« A ;un‘ciiaSC‘ orders, blii;, myaices, payroi!g and other e\ndefxce of
Jas, Jdemands 07 charges against t.he Ui)"; and nspect and audit any
ecount af record of {inéncuﬂ %mnsncm}n WhAlCh may be maintained in any
e ._ivpdl'““cm' Jdivision ‘or agency o? the City, apart .(rf)l.n or subsidiary to,
e accounts kept ‘1 the office af the Director of the Division of Finance.

SECTIONY.7: DIVISION OF PURCH IASING, DIRECTOR OF THE

DIVISION OF PURCHASING, QUALIFICATIONS

Thereshaltbea Division of i‘m‘r!\g\sing the head of whichmay be the

threclor of the Division of Purchasing who shall have knowledge and
vperience i the field of municipal puichasing,

SECTION 98: POWERS AND DUTIES

The Director of the Division of Purchasing shall have authority and
Jall be required o Contract for and purchase all supplies, materiils,
cquipment and services required for cach office, department, divisian o
agency of the Cily; prepare or maintain, endorse and publish specificatioms
with respect to supplies, materials and equipment required by the City;
mspect or SUpervise the inspection of all deliveries of supplies, materials and
n]uipmcn( (o delermine their qualily, quanhtity and conformity with specifi-
cations and provide for the distribution thereof to the appropriate office,
department, division ar agency; have charge of starerooms and warehouses;
and transfer 1o and betveen offices, depariments, Jdivisions and agendies ov
selt surplus, obsolete or unused supplics, materials and equipment,

SECTION 9.9: COMPETITIVE BIDDING

Before the Director of the Division of Purchasing shall make any
puschase or contract for supplies, malerials or equipment, he or she shall give
ample opportunity for competitive b idding under such rules and regulations
as Council shall prescribe; provided, however, Council shall not except any
contiact, puichase or sale from the requireinent of competitive bidding.




SECTION 9.10: DIVISION OF PERSONNEL, DIRECTOR OF THE
DIVISION OF PERSONNEL, QUALIFICATIONS,
POWERS AND DUTIES

There shall be a Division of Personnel the head of which may be the
Direclor of the Division of Personnel who shall be experienced in personnel
management and whose powers and duties shall be prescribed by Council.

SECTION 9.11: PERSONNEL POLICY

Employment, appointments and promotions in the administrative
service of the City shall be made according to merit and fitness. No person in
the cmployment of the City or secking employment with the City shall be
appoinied, employed, compensated, promoled, reduced, removed or inany
way favored or discriminaled against because of his or her race, sex, religion,
age, handicap or national origin.

SECTION 9.12; PERSONNEL POWERS AND DUTIES OF MAYOR

The Mayor, or his or her subordinate, shall cause to be preparcd, and
timely reviewed and revised, personnel vules which shall be considered by
Council and adopted as proposed, or amended by Council and adopted, by
ordinance, or referred to the Mayor for additional study and resubmission.
The rules shall provide: for the classification of all City positions based on the
duties, authority and responsibility of each position with adequate provision
for reclassification of any position whenever warranted; methods for deter-
mining the meril and fitness of candidates for appointiment, employment or
promotion; the hours of work, atiendance regulations and provisions for sick
and vacation leave; the policy and procedure governing persons holding
provisional appoiniments; the policy and procedure governing relationships
with employee organizations; the policy regarding in-service {raining pro-
grams; grievance procedures, including procedure for the hearing of griev-
ances and for the reduclion in force and removal of employees; and any other
practices and procedures necessary lo the administration of the Cily personnel
system. Exceptas otherwise provided in this Charter, whenever it is deemed
necessary, the officer or body having authorily 1o appoint an officer or
employee may appoinl a lemporary officer or em ployee; provided, however,
such temporary appointment shall not extend beyond a lerm of sixly days.
There shall be no extension of any temiporary appointment.




SECTION 9.13: PERSONNEL POWERS AND DUTILS OF
) COUNCIL

Fxcept as U{hcrui%se p;-o\:ided by gcner{H law or this Charter, Council
shall fix'the salarics of Cn:\f exzm;)}oyees and officers an.ci may, by ordinance,
Jefine the duties of any C!i},.' officer or employee. Nexih?r Council nor any
member thercof shall direct, interfere or obstruct the apponfdmem or removal
of any Gty employee, cxcept an ?!I}P‘OYCC‘ &‘\’i\om Council is authorized to
vmplt.’}’ and remove und(‘!' the f“‘“"?ﬂﬂs of i.ius Charter or generatlaw. Except
(or the purpuse of inquiry, Council and ils mcmbers‘ shall deal with the
sdmmistrative service solely through the Mayor and neither Council nor any
member (hercof shall give orders 1o any ggbordinales of the Mayor, either
;xubhdv or privazelj,h violation of the provisions of this S_ettio:}',by any Council
snember shall constitute official misconduct. Nothing herein contained, how-
ever, shall pmhibit any Council member from bringing to the attention of the
Kavoer any factor circumstance which may indicate misconduct or deficiency
o the iva{k of any personnel.

SECTION 9.1k EMPLOYEE RETIREMENT AND BENLCFT FUND

Council may, by ordinance, establish and provide for the mainte-~
nance of any employee retirement and benefitfund in accordance with general
L, pwvidc‘d, however, until amended or repealed, all existing ordinances
concerning pensions and pension {unds shall continue in full force and effect
and nothing contained hereinshallinany way affectthe continuationor validity
of any pension al ready being paid or funded by the City.

SECTION 9.15: RESTRICTIONS

Unless othenvise provided by this Charter, no person who holds an
clected public office shall, al the same timge, be an employee or an elected or
appuinlcd officer of the City.

SECTION 9.16: i’ROi-iiBETiONS

Except as othenvise provided by general law, no person in Cily
government service shall directly or indircctly solicit any assessiment, subscrip-
bon or contribution for any political purpose whatever [rom any person holding
a position or in the employ of Cily govemment and except for the Mayor and
members of Council, no emplayee of the Cily shall \ake any active part in the
management or promotion of any political party or political campaign. An
person who willfully violates any of the provisivns of this
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sction shall be subject o such punishiment as Coundil shall, by ordinance,
prescribe and such person shall, for a period of five years, be ineligible forany
municipal appointment or employment and if he or she 1s an officer or
employee of the City at the time of such violation, he or she shall forfeitihe office
or position he or she holds.

SECTION 9.17; AFFIRMATIVE ACTION

In accordance with general law, Council shall provide, by ordinance,
{or an Affirmative Action Program for any or all positions of Uity employment.

SECTION 9.18: DIVISION OF DATA PROCESSING,
. DIRECTOR OF THE DIVISION OF DATA
PROCESSINC,.QUAUNCATIONS

There shalt be a Division of Data Processing the head of which may be
{he Director of the Division of Dala Processing wha shalt bea person of training
and experience in the fields of Data Processing and Computer Sciences.

SECTION 9.19: POWERS AND DUTIES

The Director of the Division of Dala Processing shall have authority
and shall be required 1o provide all computer and other dala processing
services required by any office, department, division or agency of the City.

ARTICLE TEN
BUDGET AND FINANCIAL PROCEDURES

SECTION 10.1: FISCAL YEAR

The fiscal year of the City shall begin on the firstday of July of each
calendar year and end on the last day of June of the folowing calendar year.

SECTION 10.2: SUBMISSION OF BUDGET AND BUDCET
MESSAGLE ‘

On ar before the fifteenth day of February of eachyear, the Mayor shall
submil to Council the budget for the next fiscal year and an accompanying
message. In addition, within sixty days {rom the Dheginning of each fiscal year,
the Mayor shall ascertain ihie truecarry-over balance of accounts of the City and
<hall submit to Counctl amendments 10 the budget reflecting same,
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).3: pUDGET MESSACE

gECTION 1

The Mayor’s pudget message shall explain th.e budgel, both in fiscal
© e of work programs. It shall oulline proposed financial
ne City for the nexi fiscal year, describe important features of the
(e oll major changes from the current year in financial policies,
| revenues logether with the reason for such changes, summa-
ition and include such other material as the Mayor

pudget indica
C\pcndilw'cs AN
oo the City's debt pos

Jeems desirable.

GECTION 104 BUDGCET

The budget simfi provido a complete financial plan of all City funds
and aclivitics for the noext fiscal ycar and,_ except ;f‘xs ‘requir(‘d by law or this
Chater, shall be 1t such form and ({O!\iail\ such_tr}tormalion as the Mayor
Jeems desirable of Council may require, Inorganizing the budget the Mayor
Jhaft atilize the most feasible combinaion of expendilure classification by
{und, organization unit, program, purpose or activily and object. 1tshall begin
with aclear general summary of its contents, shall show in detait all estimated
ncome, indicating the proposed property tax levy and all proposed expendi-
ures, including Jdebt service, for the next fiscal year and shall be so arranged
as to show comparative figures for actual and estimated income and expendi-
tures of the current fiscal year and actual income and expenditures of the
pmcmiing fiscal year. It shall indicate in scparate scctions: proposed expen-
ditwres for current operations duiing the next fiscal year, detailed by office,
department, division and agency in lenns of their respective work programs
and the pmposed method of financing such expenditures; proposed capita
ependitures during he next fiscal year detailed by office, department
division and agency when practicable, and the proposed method of financiny
cach such capital expenditure; and anticipated net surplus or deficit for th
neat liscal year of each utility owned or opera ted by the City and the proposer
method of its disposition. Subsidiary budgets for cach City utility, boart
agency or comumission, giving detailed income and expenditure informatio
shall be altached as appendices 1o the budget. Without respect 10 the v
surplusor deficit of any utility operated by the City, the total of propose
expenditures shall not exceed the lotal of estimated income.

SECTION 105 CAPITAL PROGRAM

‘ The Mayor shall prepare and, submit to Council a five-year capi
program concurrently with the cubmission of the annual budget. The cap
program shall include: a clear general summary of its conlents; a listof a
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apital improvements which are proposed to be undertaken during the five
{iscal years next ensuing with appropriate supporting “nformation as ta the
hecessity far such improvements; cost estimates, method of financing and
recommended time schedules for each such improvement; and the estimated
annual cost of operating and maintaining 1he facilities to be constructed or
acquired: This information may be revised  and extended cach year with

regard o capital tmprovements still pending orin the process of construction
or acquisition. (Amended by Ordinance 5/8 /%9)

SECTION 1.6 COUNCIL ACTION ON BUDGET

. Coundil shall publish'in'oie or mare newspapers of general circu-
fation in the City the general sumimary of the budget logetherwith a nolice
stating the times and places wheve cbpics of the mcsség’;é' and budget are
available for inspection by the publicand the lime and place, wotless thanbwo
iveeks after such publication, for a public hearing on the budget. After the
pubhc hearing, Council shall mect upon call by the Chairman for work
sessions on the budget whether to adopt the budget with or without
amendment. Provisions of Sections 3.13 and 14.17 pertaining o atiendance
at meelings shallapplyto the budget work sessions. Inamending the budget,
it may add or increase programs or amounts and may delete or Jecrease
programs of amounls, excepl expenditures required by law or for debt
service or for estimated cash deficit; provided, however, no amendment 1o
the budget shall increase the authorized expenditures o an amount greater
than the total of estimated income, Councit shail adopt the budget and enter
i1s order adopling the statutory levy estimale and laying the levies on the
third Tuesday of April in the fiscal year currenily ending.  In additiony,
Council shallalso amend and revise the budget pursuant tothe requirements
of Section 10.2 aof this Charter.  Adoplion of the budget shall conslitute
appropriation of the amounts specified therein as expenditures from the
funds indicated. (Amended by Ordinance, 5/8/89) (Further amended, 1993
Municipal Election; effective date: July 1,1993)

SECTION 1.7: COUNCIL ACTION ON CAPITAL PROGRAM;
NOTICE AND HEARING

Council shall publish the general summary of the capital program
concurrently with the publication of the. annual budgel in one or more
newspapers of general circulation in the City. Council shall also publish
therewith a notice stating the times and places where copies of the capital
program are available for inspection by the publicand the time and place for
a public hearing on the capital program. Said public hearing shall be held not
tess than tivo wecks after such pubiical'mn (Amended by Ordinance, 5/8/784%)
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~pON W8 ADMIMS’I‘RAT&ON OF BUDCET
e as the Mayor shall specily, cach department, division,
sy shall submit waork programs for the next fltscal yeay showing
o lotments of ils appropriation hy pcrmc_is within the year. The
the mlm:l&i i and au thorize such alloiments, with or withoul revision,
Jossible i the fiscal year. je or she may revise such allotiments
e year i he orshe deemas it desirable and shall revise them in accord
during the ¥ pency. reduced or transferred appropriations,

with any suppicmmml, enmer
bicct {0 ANY mitations m\posgd by gt’l\(:mi L2,
sit s

apsuch
as éarl_\’ as }

GECTION 109 "f_ilf'\NSFERS OF APPROTRIATIONS

Except as o\he%wise provided by gcner'a-i jaw, the Méyor may atany
nme transfer anty uncncumbuvet} approprxatian 'bai:mce or portion thereof
petveen genm';\i classifications of expendutures within an office, department,
Jdivision OF agency- At the request of the Mayor and within the last three
monthsof the pudpet year, Council may, by resolu tion, trans{er any unencum-
bered appmpriatiun Dalance or portion thereof from one otfice, department,

Jivision of apeney to mm_thcr.

ARTICLE CLEVEN
NOMINATIONS AND ELECTIONS

SECTION 111 GENERAL ELECTION.LAWSTO CONTROL;
TERMS OF OFFICERS :

Except as otherwise provided herein, the provisions of general law
with respect 1o primary and gcnera] elections, so far as applicable, shall goverr
the methad of hominating and clecting the Mayor and members of Council
whuse terms of office <hall be concurrent and run for a period of four yeart
provided that, the terms of office for the Mayor and members of Counc
clecied in the 1997 general election shall run for a period of three years and si
months cammencing on the firstday of} uly, 1997, and ending onthe thirly-fir
day of Decenber, 2000, and said term shall constitulea full tern of office. A
subsequent terms of uffice for the Mayor and members of Council shall run f
a period of four years. *Amended by ordinance 9/13/93 (Further amende
1996 General Election Cabell County; effective date: January 1, 1997)
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SECTION 11.2: MUNICIPAL EXECUTIVE COMMITTEES

Each Municipal Executive Committec shall be composed of those
members of the County Executive Committees of Cabell and Wayne counties
whose geographical jurisdiction, as county executive commilttee members,
includes_ areas of the City. Municipal Executive Commitiee members shall

serve for terms concurrent with their respective terms as county executive
commitice members.

SECTION 11.3: POWERS AND DUTIES

Municipal Executive Committees shall héguvenwd by Chapter &,
Article 5, Section 14, of the Official Code of West Virginia and shall have all
powers and duties prescribed by said law, this Charter and ordinance in

conformity therewith.

SECTION 11.4: PRIMARY ELECTIONS; TIME, PLACE AND
CERTIFICATIONS OF CANDIDACY

Except as othenise provided herein concerning the first officers to
be clected under this Charler, primary elections shall be held at the voting
places in each of the election districts of the City for the purpose of nominating
candidates for the office of Mayor and all Council members for the next general
clection on the first Tuesday in April in the year 1989 and on such day in each
fourth year thereafter, provided that, beginning in the year 2000, the primary
clection shall be held on the same day in said year as the primary election {or
the State of West Virginia and the County of Cabell, and on such day in each
fourth year thereafter.  Any eligible person desiring nomination for any
municipal elected office tobe filled at such election shall filewith the City Clerk
a cerlificate declaring himself or herself to be a candidate for the nomination
for office, together with payment of the filing fee as hereinalter prescribed,
‘which certificate and filing fee must be received by the City Clerk after
midnight on the first day of January next preceding the primary election day
or if mailed, shall be postmarked after that hour and before midnight on the
thirly-firsiday of January next preceding the primary eleclion day or if mailed,
shali be postmarked before that hour and which certificale shall be in formor
effect as follows:



CANDIDACY

i' "CERT\F&CATE oF
hereby cerlify thatlama candidate for the nomination
e office Of ____ torepresent the ____district or city

ton 10 th

e oncl and the ___,,poli&ical party. | desire my name printed on

allot to be voted at the primary election to be held on the___day
PR hereby certify that {am a legally qualified elector of the City
“i ;‘\{;’lilixx}ﬂ{(:*.‘ MCOLax1iy. West Virginia; that my residence is located
of unhing et

a W City; that {am eligible to hold the said office; and that |

in sa .
fate for said office in good faith.
CANDIDATE SIGNATURE

am a candit

PRINT NAME

and acknmvk\'dgui hefore me this dayofl . 9.

Gupned
Notary Publicin and for Cabell or Wayne Countics,
West Virginia, tor some other officer qualified 10

ad minister paths)”

o becomes a candidate in any such primary election shall, at
{he time of filing such certificate of candidacy, pay a filing fee as follows: a
cardidate for Mayor shall paya fee of Two Hundred Fifty Dollars; a candidate
{or Council member shall payafee of Sixty Dotlars. Council may, by ordinance,
change the filing fees specified herein. No person shall file more than one

Certificate of Candidacy in any primary election.

» Amended by ordinance 9/13/93 (Further amended, 1996 General Election

~ Cabelt County; cffective date: January 1, 1997)

- Every person wh

SECTION 115: CENERAL ELECTIONS; TIME AND "LACE

Excepl as otherwise provided herein concerning the election of the
first officers to be elected underthis Charter, gencral elections for the offices @
Mayor and all Council nembers shall be held on the first Tuesday injune inth
year 1989 and on such day in each fourth year \hereafter. The officers electe
thercat shall assume office on the first day of July of the year in which suc
general election is held with their terms Lo expire as soon as their successd
have been elected and qua}i(‘xed. Beginning in the year 2000, general election
for the offices of Mayor and all Council members shall e held on the Tuesd:

next after the first Monday in November of such year,
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andon suchdayin cach fourth year thereahey, The officers olected thereat shall
assume office on the first day of January of the year noxt after such general
election 1s held with their lerms of office to expire as OO as their successors
ave bech elected and qualified. * Amended by ardinance 9/13/93 (Further
amended, 1996 General Etection Cabell County; offective date: january 1,1997)

SECTION 116 FIRST OFFICERS UNDER THIS CHARTER;
NOMINATIONS, ELECTION AND TERMS

The first primary municipal election under this Charter shall be hetd
on Tuesday. September 10,1985, and the first general munictpal clection shall
be held on Tuesday, November 5, 1985, to . clect a Mayor and all Council
members provided for under this Charter, whosec terms Shall begin onJanuary
1,1986, and expire as sOON as their successors have been clected and qualificd.
The certificates of candidacy for such first primary municipal election shalt be
filed after midnight July 1, 1985, and before midnight on July 31, 1985, or if
mailed, postmarked after midnight July 1, 1985, and before midnight July 31,
1985. The dates of all subscquent primary and general clections and filings of
cortificates of candidacy shall be governcd by the provision of Sections 1.1,
11.4 and 115 of this Charter. * Amended by ordinance 9/13/93 (Frihey
amended, 1996 General election Cabell County; effective date: January 1, 1997

SECTION 11.7: MAJORITY VOTE REQUIRED

No candidate for office shall be declared clected to any office under
ihis Charter withoul having received as a candidate in the immediately
preceding general election a majority of the votes cast for that particular office;
provided, however, nothing herein shall apply 1o candidates for the office of

atlarge Council member.
SECTION 11.8: DETERMINATION OF CLECTION RESULTS

Every qualified clector shall be entitled to vote for one candidate for
the office of Mayor, one candidate for the office of district Council member 1o
represent the district in which the qualified elector resides and Lo candidates
{or the vffice of at-targe Council member, No persen shall be elected to city
office without being pominated i the manner provided herein at o partisan
primary clectiontobeheld at {he limes and places specified in Seclions 11.5and
11.7 of this Charler. immediately upon expiration of the fime for filing
Certificates of Candidacy as required by Sections 115 and 11.70f this Charler,
e City Clerk shall cause to be published in a newspaper having general
reulation in the City the names of the candidates as they will
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general Jaw. 1t shall be the duty of the City Clerk to prepare the batlot for a

patiot for the pz*imm'y clection. Names of the candidates for each
appear on ii\f‘ "‘x‘i ‘iw taced on (e ballol and in addition to the requirements of
mminaum;si{i}? s L‘;h;ﬂ'if—’ff ihe ballot shall contain instructions to vole for one
Section 1. didate, except where the offices to be filled are for Council
pominge 07 ;tm ¢, in which €ast the instructions shall inform the voler to vote
members at 1\?:5 ‘uf candidates. Votes shall be counted as provided by general
nit o mary elections, the candidates representing each political
o the highest aumber of votes for nomination for Mayor and
\ber office shall be nominated. As to the offices of at-
bers in primary clections, the candidates representing cach
1receiving the highest and next highest number of voles withy
ore than one residing in any one of the municipal election districts set out
l,’m;cmm 330fthis Charter shall be nowminated. In general elections the names
::} e successful POMINEECS sl'xaﬂ be placed on the ballot. In the general election,
{he nominee receiving the highest number gf votes for election to the offices of
Mayorand cachdistrict Cour&gl member off ice shallbe elected. As to the offices
of at-large Council members in general elechong the iyo nominces receiving
the highest and next highest nu'mbcr_of .vmes with nao more than one residing
any oneof them unicipal election Jistricts set out in Section 3.3 of this Charter
<hall be elected W the offices of Council member at-large.

{or fwvd 3182
clection law.

cach distric
farge Council M€
;\ulilicai parly ane

SECTION 11.9: BALLOTS FOR MUNICIPAL ELECTIONS

The ballot lo be used in all municipal elections shall contain the names
of all candidates, specify their respective residence address and the election
district wherein such residence is focaled together with their political party
affiliation, unless such candidate is independent {rom any political party, o
which case the ballot shall so state. The order in which names of nominees and
candidates appear on the ballot shall be determined by drawing of lot. The City
Clerk shall condudct said drawing in accordance with the requirements o

repular and special municipal elections in accordance with the provisions'¢
peneral law and not less than ten days priov loany election, the City Clerk sha
causca sample batluttobe published inanewspaper having general circulatic
in the Cily -




SECTION 11.10: APPOINTMENT OF ELECTION OFFICIALS

It shall be the duty of the Municipal Executive Committees to
ominate qualified electors o serve as precinct election officials during a
municipal election and the ‘Municipal Executive Committees shall publicly
_encourage qualified electors to apply for nomination. The Municipal Executive
Comymiltees shall submit their nominations to Council not less than thirty days
rior to the election in which the election officials are to serve. After determin-
ing that the qua}ified. e.kjct‘ors nominated by the Municipal Executive Commit-
1cos possess the qualifications set forth by the general election laws of the State
of West Virginia and not less than twenty days prior to the election in which the
clection officials are to serve, Council shall appoint the qualified persons
mminated by the Municipal Executive Commiltees to serve as election officials -
insaid election. In the event Councilshall determine thatany person nominatéd
by the election commlssion‘ 1s not qualified to serve asan election official or in
{he evenl any person appointed by Council shall refuse to serve as an election
official, Council shall proceed to fill the vacancy at the earliest possible time by
{he same proceﬁ ure,

SECTION 11,11: ELECTION OFFICIALS; COMPENSATION

A uniform election board consisting of three commissioners and two
derks, shaltbe appointed as aloresaid o serve in each voting precinctof the City
Juringa municipal election. Each electionboard shalibecom posed of oneclerk
representing each political party and at least one commissioner representing
each political parly. By resolution adopted not less than forty-five days prior
o cach election, Council shall delermine the compensation to be paid to the
precinct commissioners and clerks, but in no event shatl such compensation
cxceed the compensation payable under general law o precinct clection
officials serving during a general election of {he State of West Virginia.

SECTION 11.12: REGISTRATION RECORDS,RETURN OF
BALLOTS AND SUPPLIES, CANVASSING
RETURNS, ELECTION CONTESTS

At least three days before a municipal election, the City Clerk shall
procure from the Clerk of the County Commissions of Cabell and Wayne
‘ounties the necessary registration records and shall deliver them, together
with all ballots and other election supplies, lo the election official in each

i’:ff“\d designated by Council. The cloction officials shall, as soon as possible
atter
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. of the polls. retum 10 the Ci}y Ci’crk the ballots, tally sheets,
the closing e resull of the election, registration records, poll books, ballot
certificates of l,wllxcf clection supplies. On the first Monday following the
poxes and a'n} {; shall canvass the returns of the election and declare and
ection. Couf“{t‘ within five days thereafter. In case of a contest, Council shall
cortify the Y?S:;\c clection, nomination and qualification of all candidates.
be }m'igc o ding the {oregoing, Council may, by resolution, contract with the
Notwithstan zifsii’“s of Cabell and Wayne counties or the Clerks thereol, lo
County C;.:}f:““bt;m receive and store lhe ballots and other election supplies, or
hm“f:,::;}icrr‘co{' nd to provide facilitics for the canvassing of ballots.
any | !

SECTION 11130 USEOF VOTING DEVICES

In addition to any other requirements for the conduct of municipal
C[(udiw‘{s, Council shall coutract with the (?gunty Con'\missions of Cabell and
wayne counties for the usg, D all mu‘mc:pal elections, of any electronic,
mechanical of other voting devices available 1o, owned by or used by such
counties 107 the conduct of county, stale and natioual elections.

SECTION 11,141 RECULATIONS OF ELECTIONS

Council shall make regulations which it considers need(ul or desir-
able, not inconsistent with this Charter, for the proper conduct of municipal
clections and for the prevcmion of fraud in such elections.

SECTION 11.15: QUALIFIED ELECTOR DEFINED

The term “qualified elector” as used in this Charter shall mean:
citizenhaving the qualifications required by general law tovote in the City ax
whu is at that time rcgistered 10 volte.

ARTICLE TWELVE
(NITIATIVE, REFERENDUM AND RECALL

SECTION 12.1: INITIATIVE

Qualified clectors of the City shallhave power to propose ordinan:
1o Coundil and if Council fails to adopt an ordinance so praposed without g
change in substance, l0 adoptor rejectitata City election; provided, howet
such pawer shall not extend 1o the budget, capital program Or any ordina
relating 1o appropriation of money, levy of taxes or salaries of City officer
employees.
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SECTION 1220 REFERENDUM

Qualified electors of the City shall have power 0 require reconsid-
eration by Council of any adopled ordinance and if Council fails o repeal an
ordinance =0 reconsidered, to approve or reject it at a City election; }Wovidcdr
however, such power shall not extend 1o the budget, capital program or any
ordinance relating to appropriation of money, levy of taxes or salaries of Cily
officers OF employees.

SECTION 12.3: PETITIONS

imitiative and referendum petitions must be signed by qualitied
clectors of the City equal in number to at least ten péx:ce‘ﬁt of the tofal nuinber
of quaiified clectors al &he.h‘sSt general municipal election. All papers of a
pelition shall be uniform in size and slyle and shall be assembled as one
instrment for filing. Eachsignature shall be executed in ink or indelible pencil
in the handwriting of the signer and shall be followed by the address of the
person signing. Petitions shall contain or have attached thereto throughout
iheir circulation, the full text of the ordinance proposed and shall cite by title
the ordinanee sought to be reconsidered, Each paper of a petition shall bave
“tlached to itwhen filed an affidavit exccuted by the circulator thereof staling,
ihathe or she personal!y circulated the paper, the number of signatures thercon,

“thatall the signatureswere affixed in his or her presence, thathe or she believes

them tobe the genuine signatures of the persons whose names they purportio
e and that each signer had an opportunity before signing 10 read the full text
of the ordinance proposed or sought to be veconsidered. Except as may be
otherwise provided by general law, referendum pelitions must be filed within
thirty days after adoption by Council of the ordinance sought to be reconsid-
ered.

SECTION 124: PROCEDURE

There shall appear onall petitions the names and addresses of e
qualified clectors who, as a commiltee of the pelitioners, shall be regarded as
responsible for the circulation and filing of the petition. Any one of the three
qualified electors or an attorney-at-law acting on their behalf, may file such
petitions by delivering the assembled instrument to the City Clerk together
with a designation of one address, of one such elector or the attomey-at-law, to
which all notices are to be sent and setting out in {ull the pmpused inttative
ordmance or citing by \itle the ordinance sought to be reconsidered. Within
twenty days afier the petition s filed, the City Clerk shall completea certificale
as 1o s sufficiency, specifying, ifitis insufficient, the particulars wherein it is
detective and shall prompily send a copy of the certificate to the petitioners’
comnuitee at the address so provided, by cortified mail. A petition certificd
e liowent uvay be
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i the pu{itiuncrs’ conmunitiec files a n'uticc of intention to amend
L Clerk within iwu‘da_\'s‘a‘(kf:r receiving ?he copy of his or her
f files @ supplcmeniai pelition upon additional papersivithin ten
he Copy of such certificate. Such supplemental pelition
juirements of Section 12.3 and within five days after
nall complete a certificale as o the sufficiency of the
} . amended and pmmpi}y send a copy of such cerlificate to the
potitie? a:{. ‘mx{)i(vidnal by cortified.mail as in the case of an original petition. 1f
desspnaies “un{jﬂljk‘d petition is certified sufficient or if a petition or amended
a 1"‘““‘“}“?:l,!m-icd insufticient and the petitions’ commitice does not elect to
petition '_5 Lfs st Council review under this section within the time require@
mm-fid U‘C;‘q}i si\a” Pmmp”v present his or her certificate to Coundil and the
the ¢ ];._\n ' ?\rali thenbea final determination as to the sufficiency of the petition
(Cti;{ut?:;i has been cerlified insufficient and the pelitioners’ commitiee doe:
:i; ?:;c otice of intention ta amenﬁd or if anamended petit.io‘n has been certifiec
sufficient the conunitice may, withintwodays afi?f veceiving the copy of suct
cortificate, file with the City Fiex'k a request that it be.rewexx@d by Council
Coungil shall revivwy the ccmft.caie at its !mx\ mecting foltowing the filing ¢
<uch request and approve or disapprove it zn?d Council’s determination sha’
then be a final Jetermination as to the sufficiency of the petilion. A fing
determination as to the sufficiency of a petition shall nevertheless be subject
rudicial review. Whenever required, the burden of proof shall be on the Cil
Clerk 10 establish the insufficiency of any pelition. A final determination «
insufficiency, cven if sustained upon judicial review, shall not prejudice i
filing of a new w;(iun for the same purpose, except in the case of referendu
when the applicable ime timit has expired.

amvm!ni oney
with the City
thxm'aic‘am ¢
Jdays ol u{m.\'mg 1 g
Jaall mmpi)‘ with the -lku.
o 15 tleds e LIty Clerk s

SECTION 12.5: REFERENDUM PETITIONS; SUSPENSION
OF EFFECT OF ORDINANCE

When o referendum petition is timely filed withvihe City Clerk,
ardinance sought 1o be reconsidered shall be suspended from taking clfc
Such suspension st \all terminate when there is a final determination of insu
acncy of the petition, the petitioners’ commillee withdraws the peliti
Council repeals the ordinance or upon final certification of the results of the €
clection favaring the ordinance sought to be repealed.
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SLCTION 12.6: ACTION ON PETITIONS

When an initiative or referendynm,
mined sufficient, Council shall prompitl
‘ordinance in the manner provided for (]

petition has been finally deter-
y consider the proposed initialive

ok e enactment of ordinances or recon-
sider the referred ardinance by voting its repeal. If Council fails lo adopt a

propOSCd inftiative ordinance without any change in substance within sixty
days or fails to repeal the referred ordinance within thirly days after the dale
the petition was finally determined sufficiony, it shall submit the proposed or
referred ordinance to the electors of the Cily. The election on a proposed or
“referred ordinance shall be held notless than thirty days and not later than one
year from thedate of the final Council vole thereon. 1f no regular City clection
is to be held within the period prescribed in this section, Council shall provide.
 for a special election. Othenwise, the vote shall be held at the same lime as such
regular election, excepl that Council may provide for a special election at an

carlier date within the prescribed period. Copies of the proposed or referred
ardinance shall be made available at the polls.

SECTION 12.7: RESULTS OF ELECTION

[f a majority of the qualified eleciors voling on a proposed initiative
ordinance vote in its favor, it shall be considered adoplid upon certification of
the election results and shall be treated in all respects in ihe same manner as
ordinances adopted by Council. If conflicting ordinances are approved at the
sanie election, the one receiving the greatest number of alfirmative votes shall
prevail lo theextent of such conflict. Ifa majorily of the qualified electors voting

on a referred ordinance vole against i, it shall be considered repealed upon
certification of the election resulls.

SECTION 12.8: POWER OF RECALL

Qualificd clectors, authorized o vole for the particular oflice, shall
have the power to recall the Mayor or any member of Council whether elected
by popular vole or selected to fill a vacancy and may exercise such power by
filing with the City Clerk a petition signed by qualified clectors, authorized to
vole for the particular office, equal in niimber 1o at least twenty percent of the
ttal number of qualified electors, authorized to vole for the particular office,
al the last general municipal election. The petition shall meet the applicable
temrements of Section 12.3 and 12.4 of this Charler, shall contain a demand
fur the removal of the subject officer or officers and shall contain a general
stilement of the reasons for which the removal is sought.



E o 2.5 BLECTOR UNDER RECALL PETITION
Ccn’;ﬁed sufficient in accordance with the applicable
. coetion 12.3and 124 of this Charter, Council shall cause
1d not less than thirty days nor more than ninety days
such certification, unless a general municipal clection shall
qlyin ON€ fmndred pwenty days from such da.tc. The published notice

clion chall contain the reasons f‘ur demanding the recall in not more

Lndred words and @ ;%\Shhcam}-n’ by the subject officer within the
‘ imils: vagded, howevef,‘tf l?m petition seeks to recall more than one
same imt ay pm\'idc a hxsimcaimn of not more than two hundred words.
in the following form:

be removed

“Ghall T T T e O
Council) (a5 Mayor) of the City of

{lrom
{ Tuntington?

__Forthe rocaltof L
_ Against the recatt ol ——-

crtification of the cosults of the clection, if @ majority of those voting ¢

U ©
th‘c question have favored cecall, the office of the individual so recalled shallt

vacanh.

GECTION 12.30: FILLING VACANCY CAUSED BY RECALL

When a vacancy occurs as the result of a cecall election or when .
officer Tesigns after a recall petition certified by the City Clerk io be sufficic
15 ;u'cscntcd 1o Council, the vacancy shall be filled in accordance with
provisions of this Charter relating 1o the filling of vacancies in the respect

uflice im_'wlvcd.

SECTION 12.11: AUM!TATIONS ON RECALL

No recall petition shall be filed against any afficer within six mor
after he or she takes office nor within six months prior to the end of his or
werm. Nuofficershaltbe subjected tomore ihan one recall election during a !

ol olfice,
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ARTICLE THIRTEEN
SUCCESSION IN GOVERNMENT

SECTION 13.1: INTERIM CHIEF EXECUTIVE OFFICER

On and alter the effective date of this Charter, the City Manager, as
heretofore conslituted, shall exercise such poiwvers and duties as are given the

chief exccutive by this Charter. The City Manager shall so serve unlil the first
Mayor under this Charter shall have been elected and qualified, at which
time his or her appointment and office shall terminate.

SECTION 13.2: CONTINUITY OF ADMINISTRATIVE
PERSONNEL AND OFFICES

All persons holding other adminisirative positions in City govern-
ment at the time this Charter takes effect shall continue in such position and
in the performance of their dulies unti} dismissed or removed by the Mayor
or other empaowered authority. The powers conferred and the duties in-
posed upen any office, department or agency of the City by general law shall,
if such office, depariment or agency is abolished by this Charter or under its
authority, be thereafter exercised and discharged by the office, department or
agency designated by Coundil, unless otherwise provided in this Charler.

SECTION 13.3: CONTINUITY OF GOVERNING BODY

On and after the effective date of this Charter, the micmbers of
Council, as herelofore constituted, shall exercise such powers andd duties as
are given to Council by this Charler generally, and for conducting the first
election for Mayor and members of Council as sel out in Article Eleven of this
Charter, Such Council shall so serve until members of the first Council under
this Charter shall have been elected and qualified, at which time their terms
of effice shall lerminate.

SECTION 13.4: CONTINUITY OF OFFICES, DEPARTMENTS,
DIVISIONS, AGENCIES OR BOARDS

- Any other office, department, division agency or board provided in
this Charter with a name or with powers and duties the same or subsianiially
i same as those of an office, department, division, agency or board herefo-
fore existing shall be deemed to be a continualion of such heretofare existing
office, department, division, agency or board until changed by competent

ithority,

Gy




Ly LA, fule, regulation, contract, grant or other document
Any provisiot m[f“ -);w“""" existing office, depariment, division, agency or
n:hiim}: o such heretes consistentvith the provisions of this Charter, apply
poaid shalk. 3¢ cment, division, agency or board provided for by this
o sueh pffice, departn ’ : )
Charier. .

SECTION 13.5: TRANSFER OF RECORDS AND PROPERTY
All records, property and equipment whatsoever of any office,
. i, division, agency, board or part thereof, all the powers and duties
ni(*l“"}’_“c . assipned toany other office, department, division, agency or board
of Whu- 1E:‘:fr‘ier shali‘ be transferred and delivered to the office, department,
hy ?i‘_“’ :c enC"/ or hoard 10 which such powers are so assigned. If partof the
\{ms!wl;}:é dutics of any office, depariment, division, agency, board or part
i‘owgf are by this Charter assigned 1o another office, department, division,
S;;(:nty or board, all records, properly and equipr}zeni relating exclusively
thereto shall be transferred and delivered lo th..e office, _fiepa.ﬂment, diviston,
agency of poard towhich such powers and duties are so assigned.
SECTION 13.6: SUCCESSION IN INTEREST; PENDING
ACTIONS AND PROCEEDINGS

The City of Tlunlinglon, as successor in interest o the present municipa
corporation of the same naime, §1xali succeed 1o, own, possess and enjoy al
property and all right, title and inlerest of every kind and nature vested in o
belonging to such municipal corporalion al the time this Charter become:
cffective. No action or proceeding,.civi‘i or criminal, pending at the time thi
Charter lakes effect, brought by or against the City or any office, departmen'
division, agency, board or officer thereof, shall be affected by the adoption ¢
this Charteror by anything herein contained. Nosuchaction or proceeding sha .
abate by reason of the fact that functions, powers and duties of any offic
dopann\cm, division, agency, board or officer party thereto may under th
Charter be assigned o transferred o another office, depariment, divisio
agency, boavd or officer, but in that event, the same may be prosecuted ¢
defended by the head of the office, depariment, division, agency or board
which such functions, powers and dulies have been assigned or trans{erre
under this Charter.

SECTION 13.7; EFFECT ON EXISTING LAW

All existing ordinances and resolutions, administrative rules, regu
tions and practices, if not inconsislent or in conflict with this Charter, sh
comtinue in full force and effect until repealed or wadified by compels
authority. Al ovdinances, resolutions, administrative rules, regulations ane
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ractices that are inconsistent or in conflict with this Charter shall, unless
sooner repealed of modified, continue in full force and effect fora period of
sixly days and at theend of that period shall, to the extent of such inconsistency
or conflict, be of no further force or effect.

ARTICLE FOURTEEN
GENERAL PROVISIONS

SECTION 14.1: CHIEF OF POLICE

The Chiefof P'olice shallbeappointed by the Mayor with the approval
of Coundil to serve at the will and pleasure of the Mayor. ‘TTe Chief of Police
shaltbea person of proven administrative ability with experien'ce and training
:n law enforcement. Subject to the direction and supervision of the Mayor, the
Chief of Dolice shall be responsible for the supervision and administration of
the Police Department and shall require of all police officers the proper
Jischarge of their duties. Fleor she shall sce to the protection of property and

the preservation of peace, order and public safety throughout the City and

shall cause all violators of Cily ovdinances and of general law to beappre- .

nended and brought to trial before the Municipal Court or other proper
iribunal. Under the divection and supervision of the Mayor, the Chiefof Police
shall also perform such other dulies as may be required of himvor, her by this
Charter, ordinance ot general law.

SECTION 14.2: CHIEF OF FIRE DEPARTMENT

The Chief of the Fire Department shall be appointed by the Mayor
withtheapproval of Council toserveatthewill and pleasure of the Mayor. The
Chief of the Fire Department shall bea person of proven admin‘istx:aliveabi!ily
with experience and iraining in the suppression and prevention of fires.
Subject to the direction and supervision of the Mayor, the Chief of the e
Department ‘ : :
shall be responsible for the supervision and administrationof the Fire Depart-
ment and shall require of all firemen the proper discharge of their duties. He
ot she shall make such inspections of buildings and property {hroughout the
Cily as may be necessary 10 discover fire hazards and shall take all proper
measures 1o eliminate such hazards and shall keep an accurate record of all
fires, inspections and fire hazards within the City. Under the direction and
supervision of the Mayor, the Chief of the Fire Department shall also perform
such other duties as may be required of him or her by this Charter, ordinance

r general law.




5;1:'?10“ 143 RESIDENCY REQUIREMENT
s person cmployed or appointed under this Charter shalt be a
Any Cll cof b juntinglon al the lime they are employed or appointed
i of tyhc : ‘ }wsi«.icm of the City of Hunlington within nincty days from
] h“umt‘it or RPPOmmwht and shall remain a resident of the City of
plu}';ll:irmg (heir respective lenure in office or peviod of empiovn{em.
Tl be 1o exception OF waivc‘r of the vequirements contained in this
There s L any violation of any requirement contained herein shall result in
st .i‘“:}‘L){»()l)\ijiou,:mcm and a vacancy in the vespective office or position.
o mn;dl’“’: shall be charged with enfarcement of this section. (Amended by
The ‘b' 4y L5 /8/89) CLERK'S NOTLE: The residency requirement provided for
Ordinaned s modificd by Orders of the Circuit Court of Cabell County,
cedd an Seplember 29, 1994 and November'4, 1994 in the case
‘ iy of Huntinglon. et al.=- Circuit Court of Cabell
- Ciyil Action No, 93-C-2443 (1994). The Court's Orders
and take preccduncc over the provisions of this section and should
appli(‘d inJicu thereof. Copies of the Court's Orders are on file in
Clerk and available for inspection and copying during -
Monday through Friday.

reside
or shal
thetr ¢
fluntmplon

i fhis sectio!
\West Virginia enic
. ih ‘l .

i

su;wrscdc
{re read and
the OMfice of th Gity

reguian business howrs

GECTION 14.4: RESIDENT DEFINED

As usedd in this Charter, the term “resident” shall
edin Y individual who maintains a usual and bona fide place
o abode within the corporate limits of the City of Huntington ov within th
poundarics of the territory referred to in this Charter, as the conlext ma
require, together wilh the intent to maintain said usual and bona fide place ¢
abode for an indefinite period of time in the future.

SECTION 14.5: BONDS

Before enlering the duties of Ul wir office, cach member of Council, it
Mayar, the City Clerk, each member of the Election Conunission and ea
Director or Chicf of a City office, department, division or agency and such oth
personnel as Council may require, shail give bond for the faithful perforiman
of their duties, payable to the City of | funtington, in such amounts and w'
such corporate surely as may be approved by Council. Council may provi
for obtaining a blanket bond coveringall City officers and employees, design
mg, speaific officers or employees whose bond shall be in excess of the amot
of the blanket bond. The premiums on such bond or bonds shalt be paid by
Uity afier it has been ascertained that the premivms ave not m excess of i
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.ncdulc filed by the ponding company swith the Commissioner of Insurance of
o Virginia. All bonds shall be subject o approval by ihe City Attorney as

wes S
jo form and substance and whensoapproved, shall be endorsed with his orher

,Sigpamre.

i

SECTION 146 SEPARABILITY CLAUSE

If any article, section, subsection, paragraph, sentence. clause or word
of this Charter is for any reason held invalid or unconstitutional, such holding
ghall no! affect the validity, constitutionalily or application of any other porlion
of this Charter.,

SECTION 14.7: REFERENCE TO LAW

A reference contained in this Charter to the Official Code of West
v‘,yginia ora provision thereof, to any constitition, ora pmvis’xon thereol or to
encial law shall be construed o mean the respective lawv as it cxisis on the
offective date of this Charler or as it may thereafler be amended. Where
addil'mnal parts are added to the subjectmatier of such law referred toin this
Charter, the reference shall include such additional parts.

SECTION 14.8: SATURDAYS, SUNDAYS AND LEGAL
HOLIDAYS

Whenever the provisions of this Charter or any ordinance, rule,
administrative regulation or order pursuant thereto, requive that a meeting be
held or that an act be done on any particular day of the month or within any
pcriod of time prescribed or allowed, if that day or the last day occurs on a
Saturday, Sunday or legal holiday, the following day whichis nota Saturday,
Sunday or legal holiday shall be deemed lo be the one intended.

SECTION 14.9: LOSS OF QUALIFICATION BY OFFICER OR
EMPLOYEE; VACANCY CREATED

Inn the event that any officer orem ployee of the City shall, subsequont
to his or her election, appointment or employment, ccase lo possess any of the
requisite qualifications provided for nis or her office or position, there shall
thercupon exist a vacancy in such office or position, 1o be filled pursuant to this
Charter or other applicable Jaw.

el



TN 10 CONFLICT OF INTEREST

Any CItY officer vf employec who has a su}Jsmmiai financial inferes
y=r cason of vwnership of stock in any corporation, in ar
o City or i the sale (?f any land, material, supplies or services
et contractor supplying the City, shall make knaten that intere
the ity & ,L X i Council and shall refrain from voting upon or otherwi
la the Ma'}uwihl\ fhis or het capacily as a City officer ar employee in the makh
e ““P‘?l?\‘hy iy the making or performance of such contract. Any City olfic
of such =4 i;‘who williudly conceals such a substantial financial interest
of cmpiu,j’% Jates the roquirements of this section shall be guilty of malfeasan
wm“vln;/(,\,- i\;siljmn and shall forfeit his or her officeor posiﬁun.' Viclationof ¢
:‘;:‘:trwié} he knowledge, express or implied, of the person or corporati
;'ummc!ing witl or making a sale o the City shall r%‘iydcr .
o coniract Of sale voidable by the Mayor or Cmm;d. A “substantial -financ
as uscd herein, shall be deemed 1o be an interest amounting 1o me
sarticular business enlerprise or contract.

direct, ¥

coniract with il
\l

interest”
han five perccnl of the |

SECTION 4.1k CENTRAL GARACE AND MOTOR POOL

‘There shallbea contral garage and motor pool wherein atl automob
and other vehicles owned by the City shall be registered, stored and control
when not nuse or on assipnment and from which the head of any off
depariment, Jdivision, board, commission or agency shall requisition the us
any such autonbile or other vehicle as may be required in the performanc
his or her duties. The Mayoroy his or her designee shall establish and promuly
such rules and regulations respecting such facility as to effect the grea
pussible ceononty and efficiency iniis operation. No vehicles shall be per
nently assigned toany olfice, department, division, board, agency or indivic
thereof without priot appmval by Council; provided, however, such appr
by Council shall not be required of any vehicle assigned 1o the police or
d'cpdrlmcnls. Notwithstanding any provision contained herein,

o City owned vehicle shall be taken beyond the covporale lints of the
except in the performance of authorized official city business.

SECTION 14.12; PUBLIC ACCESSIBILITY OF RECORDS

All records and documents of every office, department, divi
board, commission or agency of the City shall be open to inspection b}
cilizen, representative of a civic or ganizalion ov representalive of the press
rcasonable times and under reasonable regulalions established by Cos
provided, however, records and documents authorized 1o be excluded 1
Chaptler 298, Article 1, of the Official Code of West Virginia or other appt
law shall not be subject to the requirements of this section.

geb



(ON 14.13: SALARY LIMITATION

seCT

No officer or employee of the City shall be entitled to receive
ation for more than one position in City government even though he
{orms the duties of two or more positions therein.

GECTION 14.14: OATH, QUALIFICATION

Refore entering the duties of their office, each member of Coungil, the

Mayor the City Cierkj each member of the Election Commission and each

Director OF Chief of a City office, department, division or agency and such other

crsonnel s Council may require, shall take andrsubscribe to the following oath
oF a({irmaiian {o be filed and kept in the office of the City Clerk:

o, solemnly swear (oraffirm) that Lwill support the constitution
of the United States of America and of the State of Wes! Virginia, and that [ will,
inall respects, observe the provisions of the Charter, ordinances, resolutions,
regulations and rules of the Cily of Huntington, and will faith ully discharge the
duties of to the best of my skill and judgment.”
when such officer ar employce shall have taken and filed such path with the
City Clerk and shall have given such bond as may be required, he or she shall
pe considered as having qualified for the position to which he or she was
clected, appoimc‘d or hired; px'ovidod, however, if any person so elected,
appointed or hired shall not qualify in the manner herein prescribed within
fflecn days after he or she shalthave Deen officially declared elected, appointed
or hired, said office or position shall by reason thereof, become vacant.

SECTION 14.15: AUTHORITY TO CONVEY

Except as otherwise provided by general law, Council may authorize
the Mavor or other officer of the Cily to exccute all deeds, conveyances and
other instruments on behalf of the City of Huntingion and such person shall
have authority to execute such instruments in the name of the City of Hunting-
ton.

[




RTICLE AND SECTION TITLES

JON 1416 A

SECT
spction titles or headings i _
> b onst h‘-jdu\gb in this Charter are-intend
rued ¢ " intend c
o and ) as mere “catchwords” to indi ed for
1all not be deemed or taken 10 ;‘Caie the
e a

The arhicle and
nience only and shall
nt of the article ot sech
 the article or section

17: GENERAL ATTENDANCE REQUIREMENT

CONY
cuniu
pdri L

GCTION 14

y attendance requirement contal in thi
of any agenc - ained in :
hi: C;\gﬂ;g:ﬁélg}i\?;ij ;\I tlc011}11xissiu:\ au\ho;‘%zi,ecihc:srcctz} tlL\r
forly or more sercenl ; ‘0¥'1-1y by ofher law, absents o s
iSSEDn e of the regularly scheduled meeti;xmsei
bccan:eni/;weive month period, his or her cigfi“o
cant and such vacancy shall be filil;

iy addition o an

i membey
;mrsuanl tot
0F hersell from
sand apency. board or comm
sosition 0 appoinimem shall

according 1o applicable law.

SECTION 14.18: EFFECTIVE DATE -

This Charter shall become cffective July 1, 1985

SECTION 14,19 WHEN VACANCY CREATED
(Repeal and renumber subsequent sacl.ion')
3

%{;JEW) SECTION 14.19 AMENDMENTS
1is Charter may be amended as provided i
‘ n
cial Code of West Virginia, as amended

Chapter 8 of the Ofh
(Amended by Ovdinance 5/8/89)

as therein pmvidcd.




APPENDIX “A”

to the _

CHARTER of the
CITY OF HUNTINGTON

The nine municipal election districts shall be as {ollows: District One
1] be composed of precinct numbers one and four of Cabell County, West
Virginia, together with precinct x?umbers fity-nine, sixly, and sixty-one of
wayne County, West Virginia, with a total population of Six Thousand Six
Hundred; District Two shall be composed of precinct numbers two, three, five,
six, seven and ten of Cabell County with a lotal population of Five Thousand
Eight Hundred Ninety-Four; District Three shall be composed of precinct
aumbers eleven, 'nvelve, thirteen, and fourteen of Cabell County with a lotal
nguia%ion of‘ Six Thou;and Five Hundred Five; District Four shall be com-
poscd of precinct numbers eight, nine, twenly-five, liventy-nine, thirty, thirly-
five, and thirty-six of Cabell County with a total population of Six Thousand
Three; District Five shall be composed of precinct numbers twenty-six, hventy-
ceven, lwenty-eight, thirty-one, thirty-two, thirty-three, and thirty-four of
Cabell Counly with a total population of Five Thousand Nine Hundred
twelve; District Six shall be composed of precinet numbers thirty-seven, forty-
ihree, forty-five, forty-six, forty-seven, foriy-eight and forty-nine of Cabell
Counly with a total population of Six Thousand Four Hundred Ten; District
Seven shall be composed of precinct numbers thirty-eight, thirty-nine, forty,
foriy-one, forty-two, and forty-four of Cabell County with a total population of
Six Thousand Three Hundred Ninety-Six; District Eight shall be composed of
precinct numbers fifieen, sixieen, seventeen, eighteen, nineteen and bwventy of
Cabell County with a total population of Five Thosand Four Hundred Ninely-
Three; District Nine shall be composed of precinct numbers twenty-one, -
twenly-hwo, tiwenty-three, twenty-four and fifty of Cabell County with a lotal
population of Five Thousand, Eight Hundred Three.

sha
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CERTIFI

In witness of the completionand adoption of the final draft of the
Proposed Charter for the City of Fluntington by the Huntingtor
Charter Board after the conclusion of Board meetings and consid-
eration of changes and revisions deemed necessary or desirable by
(e board and public, after a public hearing, duly held anc
completed, the undersigned members of the Fluntington Charte
Roard have hereunto signed their names, this 25 day of March
1985. :

HUNT INGTON CBARTER BOARD

a4

Chacrles Palan, JE'A, Chairman

t{phcn Thristian, Vice-Chalrman
1 t ~

r, SecCTeLAYY

Ly

A
Tater Bacr, Hember

Ga nyu ack, Member
—W W

-

Fhaties DOdcill, Fambeg

7 /A g-,{'/:/

Carocl flughes, Hew

Kichasel Hansouc., Hember

~ Wililam Hewcomb, Hentier

Vi /L{fibmc({l_li(;.[ﬂ,\,;

Walhaniei Rutfin, Remheay

Thomas Scott, Heabet
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. In witness of the completion and adoption of the final draft of the
! proposed, Charter for the City of Hunﬁngmn by the Huntington
Charter Board after the conclusion of Board meetings and consid-
eration of changes and revisions deemed necessary or desirable by
"the Board and public, after a public hearing, duly held and com-
leted, the Huntington Charter Board has authorized its Secretary
1o execute this Certificate in witness thereof and in complicance
with Charpter 8, Article 3, section 3, of the Official Code of West
yirginia, as amended, this 26 day of March, 1985.

HUNTINGTON CHARTER BOARD

Peter Barr
Garry Black
Stephen Christian
Charles Dodrill
Carol Hughes
Michael Mansour
Tom McCallister
William Newcomb
Charles Polan, Jr.
Nathaniel Ruffin
Thomas Scott

RO

\\Toa HeCallister

ftw:

Secretacy ki:\“




CERTIFICAT_E OF THE ATTORNEY GENERAL

The Attorney General of the State of West Virginia hereby certi-
fies that the Proposed Charter for the City of Huntington, West
Virginia, which was approved and adopted by the Huntington
Charter Board on the 26th day of March, 1985, a complete copy of
which wasreceived by theaforesaid Attorney Generalon the 28th
day of March, 1985, is consistent in all respects with the Constitu-
tion and general law of the State of West Virginia.

Given under my hand this 28th ‘day of March, 1985.

CHARLIE BROWN
ATTORNEY GENERAL

¥
By: (A e
H . . Lsg-
Assiscant Atgorney Gen®mral




A

Y OF
COUNCIL

gﬁ%?%%@?@% City Hall. P.O. Box 1658, Zip 25777
Phone (304} 686-5530

TR W E ST VIRGINIA

RULES
FOR THE TRANSACTION OF BUSINESS BY THE
HUNTINGTON CITY COUNCIL

SECTION 1 - MEETINGS

A. _REGULAR MEETINGS

Council shall meet regularly on the second and fourth
Monday of each month at 7:30 p.m., in the Council Chambers of
City Hall, excepting only when a regularly scheduled Council
meeting shall occur on a legal holiday. Council‘may designate
the City Auditorium, or such other appropriate and convenient
location, as the Council Chambers for purposes of conducting its
regular meetings and any special meetingslthat may he called
pursuant to the provisions of Subsection B of this Section
hereinafter set forth.

B. SPECIAL MEETINGS

Special meetings may be called at any time, upoen
reasonable notice by the Mayeor or the Chairperson of Council,
and shall be so called by the Chairperson upon the request of

a majority of all members of Council.
The requirement of reasonable notice may be satisfied

by hand delivering or by sending by certified mail to each

member of Council a written notice of the time, place and

s ’ . .
purpose of the special meeting. In any case delivery of notice

'

must be made on each member of Council at least twelve hours

prior to the time set for the meeting, provided a Council member

may waive the notice requirement by filing a written statement

€



of such waiver with the City Clerk prior to the meeting.

C. LEGAL HOLIDAYS

Whenever a regularly scheduled meeting shall fall on a
legal holiday, the following day which is not a Saturday, Sunday
or legal holiday shall be deemed to be in the one intended.

SECTION 2 — CHAIRPFRSON PRESIDING OFFICER: ABSENCE OF OUORUM

The Chairperson shall preside at all meetings of
Council.

At the appointed hour for the meeting, the Chairperson
shall take the chair, and call the members of Council to order.

If a guorum be present, the meeting shall be opened
for the transaction of business.

If a quorum shall fail to attend the meeting within
twenty (20) minutes after the appointed time for such meetlng,
those present may adjourn to such time as a majority of those

present shall determine, after the names of those present shall

be entered in the journal.

A majority of the total number of Council members shall
constitute a quorum for any purpose not requiring more than a

majority vote of Council.

SECTION 3 — PRESIDING OFFICER IN ABSENCE OF CHAIRPERSON

Tn the absence of the Chairperson, the Vice-Chairperson

shall preside at the meeting.

In the absence of the Chairperson and

Vice-Chairperson, the Clerk shall call Council to order, and
upon motion, Council shall elect one of its members present as
a temporary Chairperéon, and such temporary Chalrperson shall

preside at the meeting.



SECTION 4 - POWERS OF PRESIDING CFFICER

The presiding officer is vested with the authority to
preserve order and decorum during meetings of Council. The
présiding officer may order the removal of any perscn who
disrupts or otherwise Interferes with the orderly conduct of

business. The presiding officer shall also decide all points of

order subject, however, to appeal to Council, and shall have the

right to call any member of Council to the chair for any part of
the meeting.

SECTION 5 ~ ATTENDANCE AT MEETING AND
VACANCIES IN COUNCIL

Attendance at meetings and vacancies in Council shall
be governed by Section 3.13 of the Charter of the City of
Huntington. |

In addition, members are expected to attend all work
sessions, unless they notify the City Clerk or Assistant City

Clerk of illness, absence from the City, or other appropriate

excuse.

SECTION 6 — ORDINANCES

An ordinance shall be adopted by Council only in cases
and with respect to the matters enumerated by the Charter of the

City of Huntington or by. general law.
If an ordinance is not required by the provisions of

the Charter of the City of Huntiangton, or by general law,

Council shall act by resolution.

SECTION 7 — FILING OF ORDINANCES AND RESOLUTIONS

2l1l ordinances and resolutions shall be adopted in

conformity with the provisiocns of general law, and shall be



submitted to the City Clerk prior tec 4:30 p.m. on the Wednesday
before the meeting at which time the ordinance ox resolution
shall be submitted for its first or only reading, as may be
required by general law.

B. All items.submitted to the City Clerk as described
in Paragraph A above shall be reviewed by the Chairperson Ior
the items inclusion on the Agenda. The Chairperson shall
establish the Agenda for the upcoming Council Meeting no later
than 12:00 p.m. the Thursday before the meeting at ﬁhich Lime
the ordinance or resolution may be submitted for its first or
only reading, as may be required by general law and make the
final determination as to the items which will appear on the
same. Provided That: any item which has been requested, in
writing, by any Council member shall be placed on the Agenda
with or without the consent of the Chairperson.

C'. Notwithstanding Paragraph B, all items set for
second reading én the upcoming Council Agenda may not be deleted
from the same by the Chairperson.

D. Any item whcih does not appear on the Agenda,
for which it has been submitted shall be deemed withdrawn and
shall be required to be resubmitted as described in Paragraph A
above for consideration and inclusion upon the next Council

Agenda.
SECTION 8 — ORDINANCE PROCEDURE

Proposed ordinances shall be read by title only at the
first meeting that they are placed on the Council's agenda.

Ordinances may be read in their entirety if requested by a



member. There shall be no vote taken on first reading except

where an amendment is proposed. When ap amendment is proposed,

only the issue as to whether the amendment should be
incorporated shall be taken up by Coungil. If tﬁere are no
amendments to a proposed ordinance on first reading, Council
shall move to the next item without a vote. A motion to delete
shall be in order on the first reading of an ordinance. If such
a motion is made and properly seconded, Council shall vote on
whether toc éelgte the item, after giving the public an
opportunity to cowmment. If, by a majority vofe, Council

votes to delete, the item will be removed from the agenda and
will not be read a second time at the next meeting of Council.

Tf the principal object of an ordinance is the raising
of revenue, the Clerk shall cause a Class I-0 legal advertise-
ment to be publi;hed giving notice of the proposed ordinance's
consideration. The notice shall state the subject matter and
title, the date, time and place of the proposed final voté on
adoption, and the place or places within the municipality where
the proposed ordinance may be inspected.

A1l ordinances shall be advertised before the second
reading of each ordinanée. Thereafter, a vote may be called.
No material amendments may be made to an ordinance on second
reading.

Wwhere an ordinance, having been submitted to Council
for consideraticn in accordance with the procedures set forth ,

in this Section, and in Chapter 8, Article 11 of the West

Virginia Code, as amended, and in SECTION 3.9 of the CHARTER OF



'THE CITY OF HUNTINGTONW, WEST VIRCINIA, has failed to receive the
number of votes of members of Council regquired for adeoption and
enactment into law, the Council shall not hear or consider said
ordinance, nor shall such ordinance be read before the Council
at ény regular or special meeting thereof for a period of six
(6) months immediately next succeeding the date that the

ordinance was last considered and voted upon by the Council.

SECTION 9 RESOLUTION PROCEDURE

Every proposed resolution shall be read by title at

one meeting of this Council.

SECTION 10 —~ STANDING COMMITTEES

There shall be the following standing committees for
the purpose of better informing the Council and its members of
the work of various city departments, and for the purpose of
working with the Mayor. |

The standing committeés shall include the following:

a. Administration and Finance

b. Personnel

c. Public works

d. Economic and Community Development

e. Public Safety {Police, Fire, Legal, Municipal
Court

f. Recreation (Civic Center, Harzris Riverfront
Park}

g. Solid Waste Management ;
h. ©Planning and Zoning

Tn addition to the standing committees, special




purpose committees may be appointed as the need arises.
Appdintments to all committees will be made by the
Chairperson with the advice and consent of Council.
Committees shall meet during budget preparation time

and as needed. Written or oral reports will be made at least

gquarterly to the full Council.

SECTION 11 — ORDER OF BUSINESS

At every regular meeting of Council, the order of.
business shall be as follows:
a. Invocation
b. ©Pledge to Flag
c. Roll Call

d. Reading of Synopsis of the Last Regular
Meeting

e. Reports of Mayor

f£. Ordinances on Second Reading
g. Ordinances on First Reading
h. Resolutions

i. Good & Welfare



SECTION 12 — DEPARTURE FROM CRDER OF BUSINESS

There is to be no departure ffom the order of
business aé set forth in these rules except upon the consent of
eight of eleven of the members present‘and veting, seven of ten
of the members of Council present and voting oxr six of elght or
nine of the members of Cbuncil present and voting.

SECTION 13 -~ SUSPENSION OF RULES

No rule of Council shall be suspended except by
consent of eight of eleven of the members present and voting,

seven of ten of the members of Council present and voting oxr S1x

' of eight or nine of the members of Council present and voting.

Any such suspension of rules may be made by motion.

" SECTION 14 -~ SPECIAT, ORDER BUSINESS

When any matter is made the special order of business
for a future meeting, it shall take priority over all other

business to be considered at said meeting.

SECTION 15 - WITHDRAWAL OF MATTERS BEFORE COUNCIL

After any communication, petition, complaint, protest,
ordinance, resolution or report has been read to the Council by
the presiding officer, City Clerk, any member of Council or any
other officer or party, the same shall be deemed to be in the
p&ssession of the Council, and cannot be withdrawn, éxcept upon

a majority vote of the members of Council present and voting.

SECTION 16 — MDTION

After a motion is made and seconded, it shall be

stated by the presiding officer before it is debated. The



Council person making the motion shall be the first recognized.

SECTION 17 -~ METHOD COF VOTING

A rolling roll call vote shall be used at each council
meeting where a roll call vote is reguired to be used under
these rules. A rolling roll call vote shall mean that at the
first roll call vote of the meeting, the Clerk shall call the
roll in alphabetical order except that the Chairperson's name
is called last. Upon each subsequent roll call vote taken
at.the same meeting, the Clerk will thénfbegin the roll call
with the next person's name 1n alphaﬁetioal order,.so thaf the
same person shall not be required to vote first on all issues:
provided, That the Chairperson shall always vote 1as£,

All ordingnces éhall be voted upon by roll call. The
presiding officer shall determine the method of voting on
resolutions,‘whether it be roll call or voice vote: Provided,
That all votes on financial matters and leases be by roll call;
and Provided, That any member of Council may call for a roll
call vote. If a roll call vote is not called for, the presiding
officer shall determine the result. If there is a lack of a
clear majority on a voice vote, a roll call vote shall be taken.

The presiding officer shall announce the result of
each vote, aﬁd the Clerk shall enter the result in the journal.

211 members present shall vote on the issue, guestion,

motion, resolution, or other business, and no vote of abstention,

disqualification, pass or other similar such vote shall be v
permitted except as provided by Charter of general law. If there

is a conflict of interest, it must be stated before voting



begins.

SECTION 18 ~ MEMBERS NOT TO WITHDRAW

After a member of Council has, at any meeting, been
recorded as present, he or she shall not, without permission of
the presiding officer, absent himself from such meeting until

adjourned.

SECTION 18 — CONDUCT OF MEMBERS

Every membér of Céuncil shall confine himself or
herself to the.QUeétion before the Cguncii,,and avoid personal
- references Or lanéuagé which is not Ccnducive to the ordeily
transaction of business.

No member shall interrupt another while speaking,
except to make a point of order, the point to be briefly stated
to the presiding officer.

No member shall, while the Council is sitting,
interrupt or hinder its business by standing, moving about,
talking, expressing approval or disapproval or any of the pro-

‘ceedings, or by tending to disrupt or confuse.

SECTION 20 - RECOGNITION OF MEMBERS

When two or more.members of Council reguest

recognition at the same time, the presiding cofficer shall name

the one first to speak.

SECTION 21 ~ LIMITATION ON NUMBER AND LENGTH
OF SPEECHES .

No member of Council shall speak more than once on the
same guestion, until every member choosing to speak shall have
done so, nor more than twice, nor for a period of time 1in excess

10




of fifteen minutes on any gquestion, without permission of the

majority of Council present at said meeting.

SECTION 22 - CALLING MEMBERS TO ORDER
I1f, in speaking, any member of Council transgressés :
the rules of the Council, the presiding cofficer shall call him

or her to oxder.

If there be no appeal, the decision of the chair shall
govern.

If the decision of the Chair be in favor of the member E
called to order, he or she may proceed. If otherwise, he or she

shall not proceed, except by a majority of the members of the

Council present.

SECTION 23 -~ ADDRESSES BY NON-MEMBERS

Citizens of the City of Huntington exercise their right
to a democratically elected government by voting for the

candidate of their choice.

Nevertheless, nonmembers may voice their opinions on

issues during public hearings and Good and Welfare. The

following rules shall apply:

a. Speakers are limited to five minutes on any topic
before the Council unless being guestioned by a
member of the Council. The chalr may grant ‘an
extension of time to any speaker unless there is
an objection to such extension by a member of the
Council. If there is such an objection time can
be extended only by a 2/3rds vote of the Council

present and voting.

b. Speakers are required to limit discussion
to only those matters before Council during

public hearings.

c. Discussion of all relevant issues are
permissible during Good and Welfare.

11



d. MNo speaker may address the Council more than once
on any specific topic without the majority of the
Council present and voting, concurring.

e. Speakers must comply with the rules
of conduct stated in Section 19.

Speakers and members of the audience failing to comply

with this section or otherwise disrupting the orderly
proceedings of meetings are subject to immediate removal by the

presidihg officer and subject. to prosecution pursuant to WV Code

Section 61-6-19!

Any citizen may address City Council regarding the
issues before it, upon second reading of an Ordinance after
Council has discussed the issue and on any Resclution after
Council has discussed the issue. Further, any citizen may
address the Council on any issue under the Good and Welfare
section of the Agenda. A sign-up sheet shall be provided and
those persons whose names appear on the same shall be asked to
speak first and in the order their names appear on 2aid sheet
for the item which their name appears. However, no person shall
be prohibited from speaking for having failed to sign their name

to the sign-up sheet.

SECTION 24 - ROBERT'S RULES OF ORDER

The proceedings of Council, except as otherwise
provided in these rules, shall be governed by the edition of
Robert's Rules of Order maintained and used in the office of

the City Attorney.
SECTION 25 ~ CHAIRPERSON & VICE-CHAIRPERSON

At the first meeting of Council in July of each year,
Council shall, by majority vote, elect one of its members as
Chairperson, and one of its members as Vice-~Chairperson, both of
whom shall serve until the first meeting of Council at the next

succeeding year, unless earlier removed by Council.
These Rules were adopted by Resolution of Council on March 23,

1z



199Z. {11 yeas; 0 nays). Copy of Resolution may be found in the
Council file for March 23, 13%2. )

The last paragraph of Section 8 was added to the Rules by
Resolution of Council on November 23, 13%2. (8 yeas; Z nays

Barrett, Zink). Copy of Resolution may be found in the Ccuncil
file for November 23, 19%2. .

Under Section ! - Meetings, A. Regular Meetings, the following
sentence was added. “"Council may designate the City Auditorium

or such other appropriate and convenient location, as the
Council Chambers for purposes of conducting its regular meetings
and anvy special meetings that may be called pursuant to the
provisions of Subsection B of this Section hereinafter set
forth.” This was adopted by Resolution of Council on February
22, 1993. ( 10 yeas; 0 nays; 1 absent - Alexanderj. Copy of
Resolution may be found in the Council file for February 22,

1883,

The QProposed Changes to the Huntington City Council Rules” were
adopted on August 9, 1893 as indicated on the attached
resolution. (10 yeas; 0 nays; 1 absent - Grubb)

Section 23 was amended on July 7, 1997 and has besen incorporated
into the Rules and Regulations. (10 yeas; 0 nays; 1 absent -
Polan) See Council file, July 7, 1997.

Section 17 was amended on September 22, 1997 and has been
incorporated into the Rules and Regulations. (9 yeas; 0 nays; 2
absent - Maass, Patterson) See Council file, September 22, 1957.

Section 22 was amended on September 22, 1997 and has been

incorporated into the Rules and Regulations. (9 yeas; 0 nays; 2
absent - Maass, Patterson) See Council file, September 22, 1837.

13



L

A RESOLUTION OF COUNCIL AMENDING, MCDIFYING AND RE-ENACTING THE

RULES FOR THE TRANSACTION OF BUSINESS BY THE HUNTINGTON CITY
COUNCIL BY AMENDING, MODIFYING AND RE-ENACTING SECTION 7
REGARDING THE FILING OF ORDINANCES AND RESOLUTIONS; AGENDA.

BE IT RESCLVED BY THE COUNCIL OF THE CITY OF HUNTINGTON,
CABELL AND WAYNE COUNTIES, WEST VIRGINIA, that Section 7 of the Rules for the
Transaction of Business by the Huntington City Council is hereby AMENDED, MODIFIED and

RE-ENACTED o read as follows:

. SECTION 7 - FILING OF ORDINANCES AND RESQLUTIONS; AGENDA

A. All ordinances and resclutions shall be adopted in corformity with the provisions of
general law, and shall be submitted to the City Clerk prior to 4:30 p.m. on Wednesday
before the meeting at which time the ordinance or resohition mzy be submitted for its
first or only reading, as may be required by general law.

- B. All iterns submitted to the City Clerk as described in Paragraph A above shal be
reviewed by the Chairperson for the items inclusion on the Agenda. The Chairperson
shall establish the Agenda for the upcoming Council Meeting no later than 12:00 p.m.
the Thursday before the meeting at which time the ordinance or resolution may be
submitted for its first’'or only reading, as ﬁ;gﬁ’ be required by general law and make the
final determination as to the items which will appear on the same. Provided That; an
itern which hagtbeen reguested, in writing, by afeastfour (4 Eouncitiviembers shall
be placed on the Agenda with or without the consent of the Chairgerson.

any Council membbgr

C. Notwithstanding Paragraph B, all items set for second reading on the upcoming

Council Agenda may not @e deleted from the same by the Chairperson. ,

D. Any item which does not appear on the Agenda for which it has been submitted shall
be deemed withdrawn and shall be required to be re-submifted as described in
Paragraph A above for consideration and inclusion upon the next Council Agenda.

..........................................................................................................................................................

BE IT FURTHER RESOLVED, that all other articles and provisions of the Rules for the

Transaction of Business by the Huntington City Council shall remain in full force and effect until the

fsrther action of this Council.




SPONSORED BY: COUNCILMAN CHUCK POLAN

APPROVED ASTOFORMBY: ILH
ACTION TAKEN BY COUNCIL: Motion by Councilmwan Kent to change the last

sentence, under Section 7, B to read "by any Council mewber” instead of "by
at least four {4) Council Members”: seccnded bv Councilman Filis. (10 veas: 0 nal

I absent — Cline) ADQPTED AS AMENDED (10 veas; 0 nays; 1 absent - Cline)

DATE: 11-23-98

(/ Iy,

ANN C. SHAYE CIT Y CLB}QKV

DATE. _11-23-98

APPROVE

JEAN DEAN, MAYOR

DATE: C4
« T VETO

Mayor Dean chose not to sign this resolution; therefore, it became operative

on December 7, 1998 at 12:00 p.m., noomn. @U,\

2 Aon C. Shaye, ulty Cler

ys;




A CITY CLERK
City Hall, Room 16

. P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
< Fax: 304-696-5922
O
STATE OF WEST VIRGINIA
COUNTY OF CABELL

This day came STEVE WILLIAMS who, being by the undersigned authority first

duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of MAYOR - HUNTINGTON CITY for the City of Huntington to the

best of my skill and judgment, so help me God.”

@@\M o J
Oath administered by: W

—
Taken, subscribed and sworn to before me this X 6);:; of @QMLL@, 2012.

N Y PUB
Cabell County, West Virginia

My commission expires the 3 day of / 2 [ ? , 20 AR



CiTY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came REBECCA THACKER who, being by the undersigned authority
first duly sworn upon oath says the following:

“l solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, AT LARGE for the City of

Huntington to the best of my skill and judgment, so help me God."

Signed: [/Q-@QM /Q\E-DQF«Q"‘()

Taken, subscribed and sworn to before me this @/’ '7[ day of D@Mf 2012.

M&W

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the 3 day of Mﬂ'«gy ,20_Fd

o e
g OFFICIAL BEAL

ot NGTARY RUBLIC

STATE OF WEST VIRGINIA

i BARBARA E. NEL.3ON
309 Cherokes Tz
Murtington, WY 25705
My comimise:an gxpires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 686-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came TOM McGUFFIN
duly sworn upon oath says the following:

who, being by the undersigned authority first

“] solemnly swear (or affirm) that I will support the Constitution of the United States of

America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the

Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully
discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 8

Huntington to the best of my skill and judgment, so help me God.”

Signed: V%//é;

for the City of
<

Taken, subscribed and sworn to before me this _{ day of LQ-&CMMZOIZ
%@d@aﬁb@éﬂ)

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the 3 day of /4/[ ay ,20_HAA.
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-698-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came Richard Simmons
authority first duly sworn upon oath says the following:

who, being by the undersigned

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 9

for the City of
Huntington to the best of my skill and judgment, so help me God.”

Sign

Taken, subscribed and sworn to before me this _{ ‘/ day of AQWBOIZ.

NOTARY PUBLIC
Cabell County, West Virginia

P ]
My commission expires the 3 day of ey 20 f2

NHHHIHH‘HIWtﬂ\llllll!!IHIIHIE
HHHHHHHH A
:é\ ":ﬂh ayBLIC
ey STLTE {8 WEST VIRGINIA
BARBARA E. NELSON
308 Cherokee Trall
Hurtington, WY 25708
My commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came SANDRA M. CLEMENTS who, being by the undersigned
authority first duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT § for the City of

Huntington to the best of my skill and judgment, so help me God.”

Signed: «

Taken, subscribed and sworn to before me this _o¢ Z day of /(Q W/(% , 2012,

Huntington, WV 25705

NOTARY PUBLIC
Cabell County, West Virginia
My commission expires the __, j day of Way/ N

‘HlllINIIHHIIHIUHHHHHiH!HﬂL};\AlJHlHllllllté
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=z 1 WESF BLIG :._:
= 45 ”"’z}- sm’féz? 3‘?'3735? VIRGINIA z
z U4 5] BARBARA E. NELSON =
= / 308 Cherokee Trail z

riwet My commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1658
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came PETE GILLESPIE

who, being by the undersigned authority first
duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 2 for the City of

Huntington to the best of my skill and judgment, so help me God.”

Signed: -

%/{/‘ %/%7
'

Taken, subscribed and sworn to before me this A Z day of _/ ﬁg@& . 2012,

%/,/ dpb/éé’,%.wx.,

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the 7 day of [ lay ,20_HA

A T T I T R
CFFIGIAL 88AL

NOTARY PUBLIE
;& & STATE OF WEST VIRGINIA

Mg 4% ¥ BARBARA E. NELSON

) 308 Cherokee Trall
Q Huntington, WV 26705
::5!;;&5/ My commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530

T gy Fax: 304-696-5922

Gy
=10
I'ING
STATE OF WEST VIRGINIA
COUNTY OF CABELL
This day came SCOTT M. CASERTA who, being by the undersigned authority

first duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 7 for the City of

Huntington to the best of my skill and judgment, so help me God.”

Taken, subscribed and sworn to before me this é E}ﬁ day of _ﬁ_@g&@(“ 2012.

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the _, 4 day of 5”’?&5, ,20_ct=2

ﬂlmmmnnnmmmmnlummuumnnmm
: OFFICIAL BEAL
NOTARY PUBLIC
;& & STATE OF WEST VIRGINIA

'>§ BARBARA E. NELSON

309 Cherokee Trall
Huntington, WV 25705
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AL My commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530

Fax: 304-696-5922
'ING

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came MARK A. BATES
duly sworn upon cath says the following:

who, being by the undersigned authority first

“I solemnly swear (or affirm) that I will support the Constitution of the United States of

America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the

Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 6

for the City of
Huntington to the best of my skill and judgment, so help me God.”

o MRS

Taken, subscribed and sworn to before me this ,92 L% day of AQWM ,2012.

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the ___, 3 dayof _ JY) &3 , 2022
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é é *! BARBARA E. NELSON
x 308 Cherokee Trail

o Huntington, WV 25705
<yt Wy commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came DAVID G. BALL who, being by the undersigned authority first
duly sworn upon oath says the following:

“l solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, AT LARGE

for the City of

Huntington to the best of my skill and judgment, so help me God.” Q % /%Qup
Signed: 2 (8 st ( / C

Taken, subscribed and sworn to before me this ,2’{ 2% day of &g e&g@ ,2012.

N OTARY PUBLIC
Cabell County, West Virginia

My commission expires the _~. 5 day of )l ,20 A A

i
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ER OFFICIAL SEAL
g % NKOTARY PUBLIC

2R STATE OF WEST VIRGINIA
. 31 BARBARA E. NELSON

309 Cherokee Trail
Huntington, WV 25705
My commission expires May 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659

Gigeae | ™ Huntington, WV 25717

Tl U [ ) Phone: (304) 696-5530

T Ny Fax: 304-696-5922

%v ‘O
T'ING
STATE OF WEST VIRGINIA
COUNTY OF CABELL
This day came GARY L. BUNN who, being by the undersigned authority first
duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of

America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the

Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 4

for the City of
>\G / ey PN

Taken, subscribed and sworn to before me this _{ /- day of /Q éwa«-‘éo( ,2012.

& |

Huntington to the best of my skill and judgment, so help me God.”

Signed:

NOTARY PUBLIC
Cabell County, West Virginia
My commission expires the __ .3 day of m&;/ ,20_A A
s
-wnmmnmnmnumilﬁ;‘;:i\wi:\ul\r:!Q‘IE!J!iL
L AT, MOTARY PUBLIC
S VEd  STATE OF WEST VIRCHIA

BARBARAE. MTLSCHN
198 Cheroke? Tra_i}

Runtington, WY 25798

ian grpires ¥ay 3, 2022
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CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came JOYCE CLARK who, being by the undersigned authority first
duly sworn upon oath says the following:

“I solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 1 for the City of

Huntington to the best of my skill and judgment, so help me God." ,

e Le00 (Der

Taken, subscribed and sworn to before me this Qif v day of LL_Q Qﬁm@ g, ,2012.
Hoidaias ESe foon)

NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the _. = day of /)742; ,20__ At



CITY CLERK

City Hall, Room 16

P. O. Box 1659
Huntington, WV 25717
Phone: (304) 696-5530
Fax: 304-696-5922

STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came FRANCES JACKSON who, being by the undersigned authority
first duly sworn upon oath says the following:

“l solemnly swear (or affirm) that I will support the Constitution of the United States of
America, and of the State of West Virginia, and that I will, in all respects, observe the provisions of the
Charter, Ordinances, Resolutions, Regulations and Rules of the City of Huntington, and will faithfully

discharge the duties of HUNTINGTON CITY COUNCIL, DISTRICT 3 for the City of

Huntington to the best of my skill and judgment, so help me God.”

Signed:/}l/\/;v@wu«_a) }MA’W‘?

RN

Taken, subscribed and sworn to before me this _{ fﬁ day of [Q@ﬁé/m«é@k/ , 2012,
At dasa)E S e buor )

NOTARY PUBLIC
Cabell County, West Virginia

My commiission expires the 3 day of m@’g’ ,20 AL
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ARTICLE 169
Sanitary Board

169.01 Creation; members. 169.03 Rules and regulations.
169.02 Sewerage collection system 169.04 Compensation; Secretary
_supervision; expenditures; X and Treasurer.

revenue bonds.

CROSS REFERENCES
Compesition of Board ~ see R. Va. Code 16-13-18 i
Publication of financial statement - see ®¥. Va. Code 16-13-18a
Powers and duties — see W. Va. Code 16-13-3 et seq.

169,01 CREATION:; MEMBERS.

g There 1z hereby created a Sanitary Board to comsist of three members.
The Mayor is hereby designated as a member of the Board, and the Mayor shall
select the two other memberg of the Board subject to approval by Council. The
persons 50 selected and the terms of their respective offices and all other
matters relating thereto shall be in accordance with the provisions of State

law. (Ord. 3-11-35)

169.02 SEWERAGE COLLECTICN SYSTEM SUPERVISION; EXPENDITURES;
REVEKUE BCHDS.

The custody, administration, operation and maintenance of any sewerage
collection system or other works that may be constructed or required under the
provigions of law and of thiz article shall be under the supervision and
control of the Sanitary Board. All necessary preliminary expense actually
incurred by the Board in the making of surveys, estimates of costs and
rsvenues, employment of enginsers, attorneys or other csployees, the giving of
notices, taking of options, and all other expense of whatsogver nature .
necegssary to be paid prior to the iszue and deslivery of the revenue bonds,
shall be paid out of the General Fund of the City not otherwise appropriated,
in the mamner provided in West Virginia Cods 16~13-4; provided, however, that
the funds of the City fros which such payeents are made shall be fully
reimbursed and repaid by the Board out of the first proceeds of the sale of

revenus bonds.- {Ord. 3-11-35)

169.03 RULES AND REGULATICHS.
The further regulation and control of the Sanitary Board, except in so

far ag the Board is given authority by law to organize itself and establish
its oen by-laws, rules and reguiations, is hereby reserved and may be set
forth from time to time by Council by proper ordinance, within the terams of

State lay. (Ord. 3-11-35) '
a0




169.04 ADMINISTRATIVE CODE

88

169.04 COMPENSATION: SECRETARY AND TREASURER.

Until the further order of Council the members of the Sanitary Board

. shall serve without compensation. The Board is hereby directed to select a
Secretary and Treasurer pursuant to West Virginia Code 16-13-18. The bond of
the Treasurer is hereby fixed at five thousand dollars ($5,000). Such bond
shall be given by a recognized surety company, and the cost of the premium
thereof shall be paid by the Board as part of its eXpenses.

(Ord. 3-11-35)



AW ONMUIAECE CHEATIRG A BANTTAXY BOARD

WAENEAS, Chapear 35 of tha Lets of the Weet Virginid Leglalstuss,
¥icot Pxtroocdinary Pesshon 1933, ms sesnded, vothorizss this city to own,
eoguire, comstruct, egeip, cpamta.md miintaln » sewarsgs collection gym';m
ox ¢ sewregs tresbmset pleat or plzots, sod othex worls or projects inmcident
theroto, ond to soquize, by ghft, grast, porthsse, condemmetics or otherwise,
12 pecavamcy lesds, cighte—of-wey sad property thevefor, md to issun
revesiie bonds bo puy tho cost thevsof, bet poch bonds not to be obligstiong
cE°thin ity -but teo be paysble nolely from ths funds provided for by tald
& k. fud setd ot ferther providos thet this cowncil, es tho governing body
o iy city, sheil crests & fapitsry Board, compossd of three wembers, twe
to be palected by this coumeil mod ths third to be the Hayor of this city,
whe is by zeid kot wade o mecbwz of zaid Bozrd, and rhet rhe construoetion,
e;quiaiﬁfm, fewrovemamt, equip@t, cuntady opaxation mod mufdtenaoss of
oy {och gouerage collection gystem or worke, med tthe collection of revemnag
therefrom for ths sprevices reuderad rhaceby, phall be evmder the sepervizion
ond poutral of swch Fsnltady Sourd; and

VEELEAS, LE 18 cmncideced to the best fnterests of this city that
& Britery Board ba crested, yo provided fn soid Act an tomnded,

© HOW, TEEREFORN, BX Y¥ CEBAYERD EY TER COURCIL G¥ TEZ OXTY OF

EXBTINGION, FRET VIRGINEA, thet a Sawdtery Bosrd, within the memaing of ssdd
ret px persdad; bu, snd thd shee 1 bersby crested, sod, purousnt to the
;Ma&m;w of gutd Ack, the Muyor of this Clty {4 herchby desigosted as a
rosher of rold Board, aud this cowmefl sbell seletct the othey Dwo mwewders

af eald Boavd ab wuch €ims g this commell mey determise. The pereons so
eeloctod amd b torus of thelr respective offficux snd a1l other matters ree
lnting thorete shall he in sccovdmaca with rha provisions of oxid Act, to
itk vaforenen Lv haruby cxpressly made.

BE IT FURATNR OXpsTrm®, that the custody, adedanfistration, opsTaLion
ot welotenpoes of eny sewernge collection systes ow other works thar mey ba
comstrected ox !‘L";qt'lited madey the provistions of rzald Let and of this ordivwocs
shall ba woder $hw suporvision md contrel of sald Sandbery Bourd crested ax
kforesadd, ALl pacespoxy proliminsry ompmnse sctuslly iscutzed by said Boaxd
in thy wtkfng of surveys, estlsstas of conix #=d roveubay, ecployment of

s ¥
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eoginsare, pritorTsoys oY othar ceployres, tha giving of motices, teking 'ot
options, rad allvct;h::: exprome of uintrovvar nature pecesesry to be patld
prisc to the {esva and delivpry of the revemve bonds, purmwz;t to the pro-
vigfens of safld Act, shull be petd out of tha pennral funds of tha efty pof
otherwive appropristsd, in the msmey provided fn Bectfon A of seid Act
provided, howsver, thet the Foods of eedd ciby from whick such psyoentw ars
rede zhall he fully redsbursed smd ropeid by the paid Boprd out of the ficst
procesds of Chs bele sf reveons bogdd provided for Ln zeld Act,

ER IX YURTRVR GRDATRED, that, wmtil tha Srther ovder of this
coanell, ths comproosticn of £he two peubers of snid Soxxrd to be zelscted
by thin cowsotl shall bo, end the nem is bereby fiwed st Twonty-five pollars
(525.00) per moath For sach of neSd bvo mewbers. Tha thizd member of catd
Bexcd, Deing Uhe Mayor of bpfe city, vho Iz alveady ccapemsated, shall mot
raceive gy cxmgmzstim for hig services &p & member of weid Board in addi-
tfon to the oalgry received by him ma Yepor of this city, £vid Bosxd iz
karoby dlrected to selsct & Bocretary sad Tresswrer, purscent to the provie
ey of &actimx‘w of seid Act, it is conterplated :‘bat such Becretery
wxed 'tz;avnaw::xr wi‘z’:t_he rogodved to glve woly & pact of Wis or her tise to the h
Srrfss of ssdd office, end for such part time dubties, his or bet compen-
potion rhell be mmd is berely Ciwnd st Pifty Dollurs (350.00) per memth watil
chonged by ordsr of 3o council, The bond of $he Trewnmor iz bereby flved
st Five Thoogond Dollars (§5,800.00). Soch bondr shell he given by a recog-
piged surety cempeny, sod the cost of the premivm thersof shall ke psid by
vaid Boerd 28 pxrt of LEs expense.

B TF TURIERR CRDATRED, thut the Surther wegolation mad comtrel
of soid Banftgry Boxrd, excspt in so for as ssid Boetd Lo gives suthority
by sedd Aot to organiss {teelf and nsbubvlia'b its owa by-Llews, rales smd ragu~
Letiony, iz bareby cesarved emd way be sst forth from btime to tiwe by thin
comnedl by propexr ordinsues, within the toxms of safd Aet of the Leginlatura ‘
B wecespity therefor ruy arise. )

BE I¥ FURTHIR ORPATNER THAT, wmtil ths ffinrbar order of thig couwnail
thet the sembers pf the Bosrd bereby crested shail serve without compemsation.
Haid Sosard {x boreby dizscted to selsct x Sacretary md Trospurer puvsusnt to
tha provisions of Secriem 1B of said Ast. ¥t is contesplated thet such Becre-
tary end Trenmyurar will be rsgudred to glve only & part of his of Ber fHma to
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tia dative of edd offlen, oed Ffor cooh part time dutien, v or bsy coo
penieiien ghall be sed %y huveby fhmd nr Pifty Bollore (830.‘:‘}8) per moath
wttl chomgsd by vrder of rba cownsil, Ths bowd of tho Tresgorer iy hoxe-
by asd st Tive Chouvesed Pollrep (§5,0500.00) Such bonds shall be given .
by 4 vecopoiend Burery oompeny, end the coot of the precius tharesf sholl

be paid by satc Doard fs port of ils ccpenpes.

¥ASEES BY TEE CRURCIL OF TEE CXTY OF HUKTIRGRCH
- farek 11, 1833, - - -




STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came JIM ASHWORTH who, being by the undersigned authority first
duly sworn upon oath, says the following:

“I solemnly swear that I will support the Constitution of the United Statés
of America, and of the State of West Virginia, and that [ will, in all respects,
observe the provisions of the Charter, Ordinances, Resolutions, Regulations and
Rules of the City of Huntington, and will faithfully discharge the duties of
HUNTINGTON SANITARY BOARD for the City of Huntington to the best of
my skill and judgment, so help me God.” ‘

Signed: YQAW B LCM

Oath administered by: %71/‘?,{,{/{ i é (/L{/\ il

Takeny subscribed and sworn to before me this gzlgﬁ@day of (4//&%54/‘1/2}/‘ R
20 05; .

f/m» d/ %//fﬂf/‘

NOTARY PUBLIC
Cabeil County, West Virginia

My commission expires the / g day of /&/ﬁ@éw . 20 i3




STATE OF WEST VIRGINIA
COUNTY OF CABELL

This day came JACK KLIM who, being by the undersigned authority first duly
sworn upon oath, says the following:

“I solemnly swear that T will support the Constitution of the United States
of America, and of the State of West Virginia, and that I will, in all respects,
observe the provisions of the Charter, Ordinances, Resolutions, Regulations and
Rules of the City of Huntington, and will faithfully discharge the duties of
HUNTINGTON SANITARY BOARD for the City of Huntington to the best of
my skill and judgment, so help me God.”

o B T ¢

|
iy V/Z j/»; //ffr;v
Qath administered by: 7

Tai((j gsubscnbed and sworn to before me this Z , } day of [ }H’ e ,

7/

»é{//f'/fws‘ /j \_J//f’f il
/-‘ NOTARY PUBLIC
bell County, West Virginia

My commission expires the / / A0~ dayof Aotz ?’344{,"'5”1” 1,20 5



Regular Council Meeting-March 19, 2008

Councilman Caserta cited Section II, Paragraph F of the Comecast agreement, “The City
does not have the authority to regulate Comecast’s decisions regarding cable television
programuming.” He suggested full review of the current agreement. :

There being no further discussion and after voice vote duly taken, the resolution was
unarimously adopted.

Reappointment: HUNTINGTON SANITARY BOARD - John J. REAPPOINTMENT
(Jack) Klim, Jr. — 1™ Term

Motion to adopt by Councilman Adkins; 2 by
Councilman Farrell.

This action would reappoint Mr. Klim to a first full term after having served an unexpired
term on the Huntingten Sanitary Board.

Reappointment was confirmed by unanimous voice vote.

Confirmation of Appointment; HUNTINGTON URVAN CONFIRMATION
RENEWAL AUTHORITY -~ Nate Randolph — 1¥ Term OF
APPOINTMENT

Motion to confirm by Councilman Ritter; 2" by
Councilman Insco.

Mayor Felinton stated that Mr. Randolph would serve a first term on HURA.
" Appointment was confirmed by unanimous voice vote.

Geod & Welfare : GOOD &
WELFARE

Councilman Insco encouraged everyone to attend the East Kiwanis Pancake Breakfast on
Saturday, March 157, ,

Scott Caserta asked that the telephone pole be repaired in front of 821 25 Street. There
still is a need to replace the light between 25" Street and Artisan Avenue and 8% Avenue.
In front of 3021 Wallace Circle, two bags of carpet remnants need to be picked up.

Councilman Kent requested that lights be replaced in the 3-1/2 alley behind Chili Willi’s
and Jewel City Seafood. These have been out for months, turned in to AEP and the city
for action and nothing has been done to date. There is an abandoned car on Miller Road
that needs to be taken care of. Potholes on Enslow Boulevard nesd to be addressed since

this is a narrow street alongside the creek.

Councilman Ritter spoke about excessive noise and demage done by ATVs on Vinson
Road and the floodwall, erosion of floodwall property, and the need for laws to be
enacted prohibiting these vehicles. A problem was reported in the 4300 block of Aubum
Road regarding an electrical outage at the pump station. The junk cars, junk and debris at
the old Rich Station on Adams Avenue and 3™ Street west property needs ¢ be cleaned
up. There are six lights out from Aubum Road to Brandon Road that have been
reported. The city should receive recourse from AEP for inoperable streetlights that have
not been repaired



STATE OF WEST VIRGINIA

COUNTY OF CABELL

This day came KIM WOLFE who, being by the undersigned authonty first duly
* sworn upon oath, says the following:

1 solemnly swear that | will support the Constitution of the United States
of America, and of the State of West Virginia, and that | willl in all respects,
observe the provisions of the Charter, Ordinances, Resolutions, Regulaiions'wd
Rules ‘of the City of Huntington, and will faithfui}y discharge the duties of
HUNTINGTON SANITARY BOARD for the City of Huntington to the best of

my skill and judgment, so help me God.”

Signed: ﬁi{%ﬁ/é’% 7/:/?(4’4&

L4

*
St

. L s
Oath admimstered by: .f%?.r;’ PR G of S A—

7

LAY e .
Taken, subscribed and swormn to before me this 15 day of (/T sl Ao

20 g ) ;

/P‘; '{"'"":"”- ‘);’Z' (f,.;/_(‘/:," ’ / - /lr;l"', _,‘A:{?"//;:_j e

e

/ NOTARY PUBLIC
Cabell County, West Virginia

My commission expires the ¢ OFFICIALSEAL . 2

€ £ N X STATE OF WEST VIRGINIA
o 58 KATHRYN A, TORLONE
< X CITY DOF HUNTINGTON 4’
£ X > HU:%%DNF’GFTTDHNA\@%?O
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Regular Council Mecting-January 12, 2009

Police Chief Holbrook stated 1hat the police office would not be & precinct. [t would be a
fizld effice only and would be occupied as needed. §t will also house the Weed & Seed
Offipe .and the K-9 Unit and bicycle officers will utilize the facility, This is an
oppdriimily to decentralize some police services snd connect in a troubled area. Chief
Holbrook introduced Mr. Tim White who will be directing the Weed & Seed Program.

Councilman Houck commented thar the buiiding will be used for many community
services, not only police services.

Councilman Randolph remarked that this mirrors a project pear Tupeio, Mississippi
which had a very good success rate. Local businesses are making donations to help get
the building livable agaia.

Upop roll call vote duly taken, the resclution was adopted (30 yeas, 0 nay, 1 absent-

Jackson).
Resolution re: A RESOLUTION FOR THE REVISION OF THE RESOLUTION RE
FISCAL YEAR 2008-2009 GENERAL FUND BUDGET BUDGET

REVISION

SWHERERAS, the Council of the city of Huntington, Counties of Cabell and Wayne, has found it necessary
io revise-the fisca) year 2008-2009 Levy Estimate; and WHEREAS, these various adjustments are made on
WY State Auditor-Chief Inspector Division Forms C1D 8R 1180 which are attached hereto and made a
parthefeol. NOW, THEREFORE, BE IT RESOLVED by the Council of the city of Huntington, Counties
.of Cibell and Wayne, that the Finance Director be and is hereby directed to submit a copy of the revision to
the State Auditor of the state of West Virginia for his approval, under the provisions of Chapier 11, Section
8, Articles 146, 25 and 262 of the Code of the State of West Virginis.™

Councilman Caserta moved ta adopt, 2™ by
Councilwoman Clements.

Finance Director Runyon delineated the budger revision as follows: Federal Grant of
$175,000 for the Weed & Seed Grant, State Grant of $25,000 for a LEDA Grant for
impfovements at the YMCA Kennedy Center; also a transfer of $44,200 from the
‘Contingency Fupd to the Sweet Depantment for an emergency purchase for four salt
spreaders,

Upon roll call vote duly taken, the budget resolution was adopted (10 yeas, 0 nay, 1
absent-Jatkson).

Re-Appointment: CABELL HUNTINGTON HEALTH REAPPOINTMENT
DEPARTMENT BOARD OF DIRECTORS -~ Sally Oxley (17 full
fem} .

‘Coungilwoman Clements moved to adopt, 2" by Councilwoman Thacker.
Upon; ioice vote duly taken, the appointment was approved.”

Appointmeat: HUNTINGTON SANITARY BOARD ~ Kim Wolfe APPOINTMENT

Councilmen Bates moved for approval, 2™ by Councilian Caserta.
Upon voice vote duly taken, the appoiniment was approved.

Appointment: HUNTINGTON MUNICIPAL DEVELOPMENT APPOINTMENT
AUTHORITY - Kim Wolfe

Councilrsan Bates moved for approval, 2 by Councilman Caserta.
Upon voice vote duly taken, the appointment was approved.

Appointment: TRI-STATE TRANSIT AUTHORITY - Rebecca APPOINTMENT
Thacker (filling unexpired term to 8/14/09)

Councilman Williams moved to postpone until the first regular City Council Meeting in

‘Septemnber 2009, which was seconded by Councilman Bates. Upon voice vote duly
taken; the postponement was unanimously spproved.

120



THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Huntington (the "City") hereby petitions the Council
of the City to enact an ordinance directing that sewerage refunding revenue bonds of the City be issued
pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such
bonds to be in an amount not to exceed $1,450,000, for the purpose of financing the costs of refunding the
Sewer Revenue Bonds, Series 2006 A of the City.

Directed this 18th day of December, 2012.

THE CITY OF HUNTINGTON SANITARY BOARD

By: ‘//-L g

Ifs: ©hairman

435500.00030



AN ORDINANCE ESTABLISHING AND FIXING RATES,
FEES AND CHARGES OF THE MUNICIPAL SEWER SYSTEM
OF THE CITY OF HUNTINGTON, WEST VIRGINIA

WHEREAS, in order to meet its current operational requirements and the debt
service assoclated with future proposed sewer system upgrade projecis, the City of
Funtington City Council has determined it is necessary 1o increase the City's current
sewer rates, fees and charges for sewer service provided by its Sanitary Board which
have been in effect since November 6, 2004; and,

WHEREAS, the increase in sewer rates will be implemented in two phases.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON
HEREBY ORDAINS: that the following increase in rates, fees and charges for sewer
service provided by the Sanftary Board of the City of Huntingfon to its customers
throughout its service territory, are hereby fixed and determined as rates, fees and
charges to be charged in lieu of those rates, fees and charges contained in its sewer
tariff, P.5.C. W.Va. No. 12, currently on file with the Public Service Commission of West

Virginia:

SECTION 1. SCHEDULE OF RATES

PHASE |

THE FOLLOWING PHASE | RATES ARE TO
BECOME EFFECTIVE FORTY-FIVE (45) DAYS
AFTER THE ENACTMENT OF THIS ORDINANCE

SCHEDULE

APPLICABILITY
Applicable within the entire territory served except for the territory formerly served by

Citco Water and Sewerage Company

AVAILABILITY OF SERVICE
Avallable for domestic, commercial and industrial sewer service (except unusual

industrial waste)

RATES
Customer Charge $2.86 per month
First 2,240 gallons of water used per month  $3.85 per 1,000 gallons
Next 12,720 gallons of water used per month ~ $3.80 per 1,000 gallons
Next 134,640 gallons of water used per month ~ $3.61 per 1,000 gallons
Next 7,330,000 gallons of water used per month  $3.50 per 1,000 gallons

All Over 7,480,000 gallons of water used per month  $1.62 per 1,000 gallons



FLAT RATE CHARGE (non metered water supply}
Eguivalent of 4,500 gallons of water usage $20.07 per month.

MINIMUM CHARGE :
No bili will be rendered for less than $2.86 per month which is the equivalent of the

custormer charge.

RETURNED CHECK CHARGE
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

DISCONNECT/RECONNECT /ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agresment with West Virginia American
Water Company, 2 disconnection fee of $25.00 shall be charged; or in the event the
delinguent sewer bill is collected by the water company, an administrative fee of $25.00

will be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with the West Virginia American Water Company, Is reconnected a
reconnection fee of $25.00 shall be charged.

DELAYED PAYMENT PENALTY

On all current usage billings not paid in full by the latest pay date, ten percent (10%)
will be added to the net current amount unpaid, This delayed payment penalty is not
intersst and is to be collected only once for each bill where it is appropriate.

TJAPFEE
The following charges are to be made whenever the utility installs a new tap to

serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to the applicant’s premises that is

associated with a certificate proceeding.

A tap fee of $800.00, or the actual cost of the connection (solely determined by the
Sanitary Board), whichever is greater, will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for each new tap to

the system.




LEAK ADJUSTMENT
An amount not to exceed $2.00 per 1,000 gallons is to be used when a bill reflects

unusual water consumption which can be attributed to eligible leakage on customer's
side of meter. This rate shall be applied to all such consumption above the cusiomer's
historical average usage. The Huntinglon Sanitary Board shall establish a
nondiscriminatory policy regarding this provision for leak adjustments.

INDUSTRIAL SURCHARGE RATES
Rate applicable to Biological Oxygen Demand (BOD)
Concentration in excess of 300 mg/l $ .138/pound

Rate applicable to Total Suspended Solids (TSS)
Concentration in excess of 350/mg/l $.122/pound

EFT, CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be egual to the actual charges to the utility from the financial institution for

processing payment.

SCHEDULE It

APPLICABILITY
Applicable in entire territory served

AVAILABILITY OF SERVICE
‘Ayailable for resale customers

RESALE RATES
Rased on flow of sewage from flow meter reading $1.886 per 1,000 galions
Based on water usage $2.330 per 1,000 gallons

RETURNED CHECK CHARGE
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is refurned by the bank for any reason.

DELAYED PAYMENT PENALTY
On alt current usage billings not paid in full by the latest pay date, ten percent

(10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and Is to be collected only once for each bill where it is appropriate.




EFT, CRED|T CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be equal to the actual charges to the utility from the financial institution for

processing payment.

SCHEDULE Iil

APPLICABILITY
Applicable in entire territory served

AVAILARILITY OF SERVICE
Avaitable for wastewater and leachate haulers

RATES
Commodity Charge - Each hauler shall pay a commodity charge of $40.00 per

1,000 gallons per load. Load will be the actual capacity of the truck or other transport
method delivering wastewater and leachate. Actual capacity shall be determined or
verified solely by the Sanitary Board.

RETURNED CHECK CHARGE
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

DELAYED PAYMENT PENALTY
On al | current usage billings not paid in full by the latest pay date, ten percent

(10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate.

EFT, CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be egual to the actual charges fo the utifity from the financial institution for

processing payment.

SCHEDULE IV

MUNICIPAL EXCISE TAX SURCHARGE

The municipality listed below, having smposed public u’ml ity tax computed on the basis
of two percent of revenues from sewer service sales by the sewer utifity within the
corporate limits of such municipalities, shall be billed as a “surcharge” to the customers

receiving service within said corporate limits,

The sewer utility is required to collect the utflity tax pursuant to West Virginia Code

Section 8-13-5a.
4



Customers recelving sewer service within the corporate limits of the specified
municipality shall pay a surcharge on the following surcharge rates.

Utility Excise Tax

Municipality Local Tax Rate Surcharge Rate
Huntington 2% 2%
SCHEDULE YV
APPLICABILITY

Applicable in entire territory formerly served by Citco Water and Sewerage Company

AVAILABILITY OF SERVICE
Avaiiable for general domestic and commercial service

RATE (Based on metered amount of water used per quarter)

First 300 cubic feet used per month $3.92 per 100 cubic feet
Next 400 cubic feet used per month $2.73 per 100 cubic fest
Next 700 cubic feet used per month $2.48 per 100 cubic feet

MINIMUM CHARGE
$11.78 per month

RETURNED CHECK ,
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

DELAYED PAYMENT PENALTY

On all current usage billings not paid in full by the latest pay date, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate

EFT, CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be equal to the actual charges fo the utllity from the financial institution for

processing payment.




SCHEDULE VI — All Customers

SURCHARGE FORMULA TO BE APPLIED IN THE CASES
OF USERS PRODUCING UNUSUAL WASTE

The bharge for the treatment of industrial waste will be calculated on the basis of
the following formula: :

Ci = VeVi+ BoBi + SoSj
Ci = charge to unusual users per year

Vo = average unit cost of transport and freatment chargeable to volume,
in dollars per gallon

Vi = volume of wastswater from unusual users in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen
Demand (BOD) in dollars per pound

Bi = weight of BOD from unus&a{ users in pounds per year

So = average unit cost of treatment (including sludge ftreatment)
chargeable to fotal solids in dollars per pound

Si = weight of total solids from unusuai users in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the
cost of transport and freatment thereof, will be made. Waste containing materials which,
in the judgment of the Huntingien Sanltary Board, should not be introduced into the
sewer system need not be handled by it. The resuits of this preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge
therefore, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the
conclusien of each fiscal year, based on the investigation aforesaid and audit of the
Huntingten Sanitary Board's records, new cost figures will be calculated for use in the
above formula. The cost of establishing the monitering facilities shall be paid by the
unusual user. Based on these audited figures, additional billings covering the past fiscal
year will be made for payment by each unusual user, or refund given by the Sanitary
Board, as the case may be. Such audited figures will then be used for the preliminary
billing for the next fiscal year, at the end of which an adjustment will be made as

aforesaid.



SCHEDULE VI ~ All Customers

APPLICABLE INSIDE AND OUTSIDE THE CORPORATE LIMITS
OF THE SANITARY BOARD OF THE CITY OF HUNTINGTON -

Where the amount of sanitary sewage discharged into the Sanitary Board’s
waste treatment system by certain industrial plant or plants cannot be accurately
determined by the use of the Sanitary Board's water meter or meters, and the said plant
cannot install a flow meter to measure such waste, a special formula will be used
whereby such plant or plants will pay to Sanitary Board a sewer charge calculated at
fifty (50) galions of water per each employee at the plant each working day.

PHASE 1l

THE FOLLOWING PHASE Il RATES ARE TO
BECOME EFFECTIVE UPON COMPLETION OF THE PROPOSED SEWER SYSTEM
UF’GRAE)E PROJECT OR UPON COMMENCEMENT OF DEBT SERVICE,
WHICHEVER FIRS8T OCCURS

SCHEDULE |

APPLICABILITY
Applicable within the entire territory served including the territory formerly served by

Citco Water and Sewerage Company.

AVAILABILITY OF SERVICE
Available for domestic, commercial and industrial sewer service (except unusual

industrial waste)

RATES ‘
First 2,000 gallons of water used permonth  $8.58 per 1,000 gallons
All Over 2,000 gallons of water used per month  $3.42 pér 1,000 gallons

FLAT RATE CHARGE (non metered water supply)
Equivalent of 4,500 gallons of water usage $21.71 per month.

MINIMUM CHARGE
No bill will be rendered for less than $13.16 per month which is the equivalent of

2,000 gallons of usage.

RETURNED CHECK CHARGE
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is refumed by the bank for any reason.




DISCONNEGCT/RECONNECT /ADMINISTRATIVE FEES :
Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with West Virginia American
Water Company, a disconnection fee of $25.00 shall be charged; or in the event the
delinquent sewer bill is collected by the water company, an administrative fee of $25.00

will be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with the West Virginia American Water Company, is reconnected a
reconnection fee of $25.00 shall be charged.

DELAYED PAYMENT PENALTY

On all current usage billings not paid in full by the latest pay date, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
Interest and is to be collected only once for each bill whers it is appropriate

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 wil be charged to customers applying for service before
construction s completed adjacent to the customer's premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to the applicant's premises that is
gssociated with a certificate proceeding.

A tap fee of $800.00, or the actual cost of the connection (solely determined by the
Sanitary Board), whichever is greater, will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for each new tap to

the system.

LEAK ADJUSTMENT
An amount not to exceed $2.00 per 1,000 gallons is to be used when a bill reflects

unusual water consumption which can be attributed to eligible leakage on customer's
side of meter, This rate shall be applied to all such consumption above the customer's
historical average usage. The Huntington Sanitary Board shall establish a
nondiscriminatory policy regarding this provision for leak adjustments.




INDUSTRIAL SURCHARGE RATES
Rate applicable to Biclogical Oxygen Demand {BOD)
Concentration in excess of 300 mg/l $0.156 per pound

Rate applicable to Total Suspended Solids (TSS)
Concentration in excess of 350/mg/t $0.138 per pound

EFT, CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be equal to the actual charges to the utifity from the financial institution for

processing payment

SCHEDULE {i

APPLICABILITY
Applicable in entire territory served

AVAILABILITY OF SERVICE
Available for resale customers

RESALE RATES
Based on flow of sewage from flow meter reading - $2.0519 per 1,000 gallons.

Based on water usage $2.535 per 1,000 gallons

RETURNED CHECK
A service charge of $25.00 will be impoesed upon any customer whose check for

payment of charges Is retumed by the bank for any reason.

DELAYED PAYMENT PENALTY
On ali current usage billings not paid in full by the latest pay date, ten percent (10%)

will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

EFT. CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be equal to the actual charges to the utiiity from the financial institution for

processing payment.




SCHEDULE il

APPLICABILITY
Applicable in entire territory served

AVAILABILITY OF SERVICE
Available for wastewster and leachate haulers

RATES
Commodity Charge - Each hauler shall pay a commodity charge of $40.00 per 1,000

gallons per load. Load will be the actual capacity of the truck or other transport method
delivering wastewater and leachate. Actual capacity shall be determined or verifled

solely by the Sanitary Board.

RETURNED CHECK CHARGE : ‘
A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

DELAYED PAYMENT PENALTY
On all current usage billings not paid in full by the latest pay date, ten percent (10%)

will be added fo the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

EFT. CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The
amount shall be equal to the actual charges to the utility from the financial institution for

processing payment.

SCHEDULE IV

MUNICIPAL EXCISE TAX SURCHARGE

The municipality listed below, having imposed public utility tax camputed on the basis
of two percent of revenues from sewer service sales by the sewer utility within the
corporate limits of such municipalities, shall be billed as & “surcharge” to the customers

receiving setvice within said corporate limits.

The sewer utility is required to collect the utility tax pursuant to West Virginia Code
Section 8-13-8a.

Customers receiving sewer service within the corporate fimits of the specified
municipality shall pay a surcharge on the following surcharge rates.
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Utilily Excise Tax

Municipality Local Tax Rate Surchatge Rate
Huntington 2% 2%
SCHEDULE V

This schedule is deleted -- all customers formerly served by Citco Water and
Sewerage Company are now served by the Huntington Sanitary Board,

SCHEDULE VI - All Customers

"SURCHARGE FORMULA TO BE APPLIED IN THE CASES
OF USERS PRODUCING UNUSUAL WASTE

The charge for the treatment of industrial waste will be calculated on the basis of
the following formula:

Ci=VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to volume,
in dollars per gallon

Vi = volume of wastewater from unusual users in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemlcal Oxygen
Demand (BOD) in dollars per pound

- Bi = weight of BOD from unusual users in pounds per year

So = average unit cost of treatment (including sludge freatment)
chargeable to total solids in dollars per pound

Si = weight of total solids from unusual users in pounds per year

~ When an unusual user is 1o be served, a preliminary study of its wastes, and the
cost of transport and treatment thereof, will be made. Waste containing materials which,
in the judgment of the Huntington Sanitary Board, should not be introduced into the
sewer system need not be handled by it. The results of this preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge
therefore, basad upon the formula set out above.

I



Thereafter, unusual sewage will be monitored on a regular basis and al the
conclusion of each fiscal year, based on the investigation aforesaid and audit of the
Huntington Sanltary Board’s records, new cost figures will be calculated for use in the
above formula. The cost of establishing the monitoring facliities shall be pald by the
unusual user. Based on these audited figures, additional billings covering the past fiscal
year will be made for payment by each unusual user, or refund given by the Sanitary
Board, as the case may be. Such audited figures will then be used for the preliminary
billing for the next fiscal year, at the end of which an adjustment will be made as

aforesaid.

SCHEDULE VI — All Customers

APPLICABLE INSIDE AND OQUTSIDE THE CORPORATE LIMITS
OF THE SANITARY BOARD OF THE CITY OF HUNTINGTON

Where the amount of sanitary sewage discharged into the Sanitary Board's
waste treatment system by certain industrial plant or plants cannot be accurately
determined by the use of the Sanitary Board's water meter or meters, and the said plant
cannot install a flow meter to measure such waste, a special formula will be used
whereby such plant or plants will pay fo Sanitary Board a sewer charge calculated at
fifty (50) gallons of water per each employee at the plant each working day.

SECTION 2, EFFECTIVE DATE

_The Rates and Charges provided herein for Phase | shall be effective 45 days
after the enactment hereof.,

The Rates and Charges provided herein for Phase |l shall become effective upon
completion of the proposed sewer system upgrade project or upon commencement of
debt service, whichever first occurs

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof be held void or unenforceable by any court of competent jurisdiction,
such holding shall not affect the remainder of this Ordinance. Upon the effective date of
the fees, rates and charges as herein set forth, all ordinance, resolutions, orders or part
thersof In confliict with the provisions of this Ordinance are, to the extent that the -
provisions of this Ordinance do not fouch upon the provisions of prior ordinances,
resolutions, order or parts thereof, the same shall remain in full force and sffect.

12
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SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upen first reading hereof, the City Clerk shall, pursuant to the provisions of West
Virginia Code §88-11-4, 8-13-13 and 16-13-16, publish Notice of this Ordinance in The
Herald Dispatch, being a newspaper published and of general circulation in Cabell
County, West Virginia. Said Notice shall be published as a Class [l publication with the
first publication occurring at least ten (10) days prior to the date set before the meeting
of the City Council at which a public hearing, a final reading and a vote on the ordinance
will be held. Said notice shall state that this Ordinance has been introduced, and that
any person Interested may appear before Counci onthe 9th - day of June, 2008 at
_£:30__ _p .m., and present protests, if any. At such hearing all objections and
suggestions shall be heard and the Council shall take such action as it shall deem
proper on the premises.

Further, said Notice shall advise the public that a copy of this ordinance is
available for public Inspection, '

CITY OF HUNTINGTON

SPORSORED BY: _COUNCTILMAN RANDQLPH
) APPROVED AS TO FORM BY:

FIRST READING: 5/26/2009 - ordered advertised

SECORD READING: 6/9/2009 - ADOPTED (8 yeas, 1 hay-Insco., 2 ahsent-Houek & Caserts)

DATE: June 9, 2009

Date; @Mt’@ eeo7

BARB LSCN, € CLERK / /
M Approve!

KIM WOLFE, MAYOR
DATE: d-« V74 *@f veto:

i3



LAW OFFICES

ROBERT R. RODECKER
BB&T SQUARE
300 SUMMERS STREET, SUITE 1230

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker@wvdsinet 343-1654
JAMES V. KELSH JU|y 24, 2009 FACSIMILE

OF COUNSEL 343-1887

kelshlaw@yahoo.com

d VAR

Ms. Sandra Squire
Executive Secretary

Public Service Commission
201 Brooks Street
Charleston, West Virginia 25301 -

=
1=
m

SZ: o hz e b
d3A1333y

RE: ORDS HUNTINGTON 09A
CITY OF HUNTINGTON SANITARY BOARD
SEWER RATE INCREASE ORDINANCE

Dear Ms. Squire:

Enclosed herein for filing in the above-referenced matter, please find the
originals and twelve (12) copies of an Affidavit evidencing publication of Tariff Form
No. 12 in the The Herald Dispatch on June 13 and 20, 2009, and an Affidavit
evidencing posting of the Tariff Form No. 12 in the Huntington City Clerk's Office for
the required 30-day period. A copy of the Press Release, together with proof of its
faxing to the The Herald Dispatch on June 10" was previously submitted with the
Sanitary Board's June 15, 2009 filing of the ordinance documents.

With the submission of the enclosed documents, all post-adoption notice

requirements have been met.
Robert R. Rodecker

WV Star Bar No. 3145

Sincerely,

/bg
enclosures
cc. Cassius H. Toon, Esquire

Loretta Covington, Executive Director
08 sewer rates\psc filing\squire letter 1
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AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINA,
COUNTY OF CABELL, TO-WIT:
I 4/,& gié }Zcr.soh being first duly sworn, depose and say that I am Legai Clerk for
The Herald-Dispetch, a corporation, who publishes at Humtington, Cabell County, West Virginia, the
newspaper: The Herald-Dispateh, an independent newspaper, the morning seven days euch week, Monday
through §unday including New Year's D2y, Memorial Day, the Fourth of July, Lebor Day, Thanksgiving
and Chrisimas; that I have been duly suthorized by the Board of Directors of such corporation and the
newspaper mentioned hereln, that the legel adveriszment atlached in the left margin of this sffidavin and
made & part hereof and bearing number LH-732474 was duly published in

The Herald-Dispatch
one time, once & week for \ successive weeks, commencing with jis issur of the 13
cey of June, 2008 and ending with the issue of the 20 day of June, 2009 and wes posted at the East door
of the Cabel] County Courthouse on 13 day of Jupe, 2009: that said legal adverisement was published on
he foilowing dates:

(6:20-.2009

thet the cost of publishing seid ennexed edvertisement as aforesaid was §429.98: that such newspaper in
which such tegal adverlisement was published has becn and in now pub1)°hcd regularly, &l jeast as
frequently as once 2 week for 8t jeast fifty weeks during the calendar year as prescribed by iis mailing
permit, and has been so published in the municipality of Huntinglon, Cabeli County, West Virginia , for at
Jeast one year immediately preceding the dawe on which the legal advertisement set forth herein was
Gelivered 1o such newspaper for publication; thar such newspaper is & newspzper of "general circulation” as
defined in Article 3, chapter 59, of the West Virginia Code, within the publication area or areas of the
municipality of Huntinglon, Cebel] and Wayne Counties, West Virginia, and {hst such newspaper is
circulated to the general public at a definite price or consideration, that such newspaper on cach date
published consisis of not less than four pages with out a cover; and that it is a newspaper to which he
geners) public rescris for passing events of a pofitical, religious, commercial and social nature, and for
current happenings, announcements, miscellaneous reading matters, advertisements and other notices.

Taken, subscribed and sworn (0 before me in my said county this 2{4 sl day OF\T g {\r{ .
\ i 220/
77

My Commission expires

9“4/@_&@74

Notary Public
Cabell County
. Wes| Virgnina



ORDS HUNTINGTON 08A

Sewer Rate Increase Ordinance
Adopted June 9, 2008

AFFIDAVIT OF POSTING

STATE OF WEST VIRGINIA
COUNTY OF CABELL, to-wit:

|, Barbara Nelson, in my capacity as Clerk for the City of Huntington, duly sworn,
state as follows:

Beginning June 10, 2009, the attached Tariff Form No. 12 was posted
in the City Clerk’s Office, City Hall Building, 800 5" Avenue, Huntington,
West Virginia, in plain view of the public and City’s sewer customers.
Said posting continued up to and including July 9, 2009.

LribeN fin

Further affiant sayeth naught.

BARBARA NELSON
Taken, subscribed and sworn to before the undersigned by Barbara Nelson, in
her capacity as Clerk of the City of Huntington, in the county aforesaid this day
of July, 2008.

My commission expires: 0WM &/ Dol

OFFICIAL SEAL 1
NOTARY PUBLIC C%—M &f‘m/r\- é)
STATE OF WEST VIRGINIA GL/CM«./Q)

LISA LYNN ADKINS ’ NOTARY PUBLIC

2 ELWOOD AVENUE
S HUNTINGTON, WV 25705
My commission expires October 21,2016




TARIFF FORM NO. 12
PUBLIC NOTICE OF CHANGE IN RATES BY MUNICIPALITIES

NOTICE is hereby given that the CITY OF HUNTINGTON has adopted by
ordinance, on June 9, 2009, a tariff containing a two-phase increase in rates, tolls
and charges for furnishing of sewer service by its Sanitary Board to 22,490
customers at Huntington and vicinity, in Cabell County, West Virginia.

Phase | of the proposed increased rates and charges will become effective
July 24, 2009, unless otherwise ordered by the Public Service Commission, and
will produce approximately $980,312 annually in additional revenue, an increase of
15%. The average monthly bill for the various classes of customers will be
changed as follows:

BASED ON ($) INCREASE INCREASE (%)
Residential (4,500 gal/mo) $262 15 %
Commercial (4,500 gal/mo) $262 15 %
Industrial (4,500 gal/mo) $ 2862 15 %
Governmental (4,500 gal/mo) $262 15 %
Resale (4,597,667 gal/mo) $__0 0 %

Phase Il of the proposed increased rates and charges below will become
effective upon completion of a sewer system upgrade project to be undertaken by
the City or upon commencement of debt service associated with said project,
whichever first occurs, unless otherwise ordered by the Public Service
Commission, and will produce approximately $1,143,829 annually in additional
revenue, an increase of 15.4%. The average monthly bill for the various classes of
customers will be changed as follows:

BASED ON ($) INCREASE INCREASE (%)
Residential (4,500 gal/mo) $1.64 82 %
Commercial (4,500 gal/mo) $1.64 82 %
Industrial (4,500 gal/mo) $1.64 82 %
Governmental (4,500 gal/mo) $1.64 82 %
Resale (4,597,667 gal/mo) $.762.75 88 %

TARIFF FORM 12 - POSTED JUNE 10, 2009
page 1 of 2



The increases shown are based on averages of all customers in the
indicated class. Individual customers may receive increases that are greater or
less than average. Furthermore, the requested rates and charges are only a
proposal and are subject to change (increases or decreases) by the Public Service
Commission in its review of this filing. The Commission shall review and approve
or modify the increased rates only upon the filing of a petition within thirty (30)
days of the adoption of the ordinance changing said rates or charges, by:

(1) Any customer aggrieved by the changed rates or charges who presents
to the Commission a petition signed by not less than twenty-five percent of the
customers served by such municipally operated public utility; or

(2) Any customer who is served by a municipally operated public utility and
who resides outside the corporate limits and who is affected by the change in said
rates or charges and who presents to the Commission a petition alleging
discrimination between customers within and without the municipal boundaries.
Said petition shall be accompanied by evidence of discrimination; or

(3) Any customer or group of customers who are affected by said change in
rates who reside within the municipal boundaries and who present a petition to the
Commission alleging discrimination between said customer or group of customers
and other customers of the municipal utility. Said petition shall be accompanied by
evidence of discrimination.

All petitions should be addressed to the Executive Secretary, Public Service
Commission of West Virginia, 201 Brooks Street, P.O. Box 812, Charleston, West
Virginia 25323.

A complete copy of the proposed rates, as well as a representative of the
utility to provide any information requested concerning it, is available to all
customers, prospective customers, or their agents at the offices of the City Clerk,
City of Huntington, 800 5" Avenue, Huntington, West Virginia, and the Offices of
the Sanitary Board, 1217 Adams Avenue, Huntington, West Virginia.

A copy of the proposed rates is available for public inspection at the office
of the Executive Secretary of the Public Service Commission at 201 Brooks Street,
P.O. Box 812, Charleston, West Virginia 25323.

CITY OF HUNTINGTON

Form 12

TARIFF FORM 12 - POSTED JUNE 10, 2009
page Z of 2



CERTIFICATE OF SERVICE

|, Robert R. Rodecker, do hereby certify that a copy of the foregoing document
has been served upon Staff Attorney Cassius H. Toon via hand delivery to 201

Brooks Street, Charleston, West Virginia, on this 24" day of July, 2009.

U . ke

ROBERT R. RODECKER




AFFIDAVIT OF PUBLICATION “°7%

STATE OF WEST VIRGINA,
CQUNTY OF CABELL, TO-WI'T: ‘

“E’*J{?PE(W/L&L i"?@f@ being first duly sworn, depose and say-thiat [ am Legal Clerk for
The Herald-Dispatch, a corpo&a’uop vho publishes at Huntington, Cabell County, West Virginia, the
newspaper: The Herald-Dispaich, an"ihdependent newspapes, the morning seven, days each week, Monday
through Sunday including New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving
and Christmas; that | have been duly authorized by the Board of Directors of such corporation and the
newspaper mentioned herein; that the legal advertisernent attached in the left margin of this affidavit and
made a part hereof and bearing number LHB-731202 was duly published in

The Herald-Dispatch

one time, once a week for — . successive weels, commencing with its issue of the 30
day of May, 2009 and ending with the issue of the 06 day of June, 2009 and was posted at the East door of
the Cabell Cumty Courthouse on 30 day of May, 2009: that said legal advertisement was published on the

foil nig dat
ollowing dates: M(Mﬂ w\x Jgt /_}\{,é\i {J/ Vzgﬁf

that the cost of publishing said zmne?ifad advextwement ds aforesaid was 81;5‘33 83, that such newspapert in
which such legal advertisement was published has beey and in now published regularly, at least as
frequently as once a week for at least fifty weeks during the calendar year as prescribed by its mailing
vermit, and has been so published in the municipality of Huntington, Cabell County, West Virginia , for at
zast one year tmmediately preceding the date on which the legal advertisement set forth herein was
delivered to such newspaper for publication; that such newspaper is a newspaper of "general circulation’ as
defined in Article 3, chepter 59, of the West Virginia Code, within the publication area or areas of the
municipality of Huntington, Cabell and Wayne Counties, West Virginia, and that such newspaper is
circulated to the general public at a definite price or consideration, that such newspaper on ecach date
published consists of not less than four pages with out a cover; and that it is a newspaper 10 which the
general public resorts for passing events of a political, religious, commercial and social nature, and for
current happenings, anpouncements, miscellaneous reading matters, advertisements and other notices.

)

Taken, subscribed and sworn to before me in my said counfy this }a N _dayof \ =,

2007 |
My Commission expires 6/1 /8\3 }aQ 10
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STATE OF WEST YIRGINA,

COUNRTY OF CABELL, TO-WIT:

. é;’f 12 Fecan being Hrst Suly swom, depose anll sey that | am Legei Olark for
The Herald-Dispeich, » corporalion, who publishes a1 Jhuntingions, Cabzl Covnty, Wesi Virainie, the
newspsper: The Berdd-Dispatch, n independent newspaper, the MOTEIng seven daps each ek, Maonday
Ahrough Sundzy inchuding New Year's Day, Mumoorial Dzy, the Fourth of July, Lebur Dey, Thesksgiving
and Chrisimas; that § heve been doly sotborized by the Boerd of Dirvetort of soch cotporation and the
newspaptr menfoned hordin: (e the Jogal sdvertistmant stached in the Jeft margin of is sffidavic and
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The Hersid-Dispareh
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SYNOPSIS
REGULAR MEETING
HUNTINGTON CITY COUNCIL
May 26, 2009

Counci! Chaimman Jim Insco called the May 26, 2009 Huntington City Council meeting to
order at 7:30 p.m.

(1 & 2) Invocation, Pledge & Roll Call:
Chairman Insco gave the invocation and Councilman Bates led the Pledge of Allegiance.

Councii members present were Bates, Caserta, Clements, Houck, Insco, Jackson, Randolph,
Ritter, Thacker and Williams. Councilwoman Loudermilk was absent.

Also present were Mayor Kim Wolfe, City Attorney Scott McClure, Director of Administration
& Finance Brandi Jacobs-Jones, Finance Director Deron Runyon, Devebpment Director
Charles Holley and City Clerk Barbara Nelson.

(3) Synopsis:

Councilman Bates mcved to approve the synopsis of the May 11, 2009 City Council meeting.
1 The motion was 2™ by Councilwoman Clemments and unammously adopted.

(4) Reports of the Mayor

Mayor Wolfe reported that since beginning the zero tolerance program for unkempt properties
65 citations have been issued. Council members were asked to prioritize their paving requests.
The new grader has not yet been delivered and alley grading will begin as soon as it arrives.
Interim Fire Chief Tim Provaznik was introduced. Wayne Pollard was recently employed as
Public Works Director and was also introduced. Loretta Covington was recently appointed as

Sanitary Board Director.

Waive the Rules:

Councilman Ritter moved to waive the rules to move items 13, 14, 15 and 16 forward to be
heard at this time. Councilman Bates seconded the motion, which was unanimously adopted.

(13) Resolution re: A RESOLUTION OF COUNCIL AND THE MAYOR HONORING
RETIRED CITY EMPLOYEE RICK NAPIER

Councilman Ritter moved to adopt, 2™ by Councilwoman Clements.

Mayor Wolfe commented that Mr. Napier. is one of several vatued employees who have
recently retired and are being honored this evening.

The resolution was read info the record at this ttme Upon voice vote duly taken, the resolution
was unanimously adopted. . _
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(14) Resolution re: A RESOLUTION OF COUNCIL AND THE MAYOR HONORING
RETIRED CITY EMPLOYEE LARRY ZIRKLE

Councilman Ritter moved to adopt, 2*¢ by Councilwoman Jackson.

The resolution was read into the record at this time. Upon voice vote duly taken, the resolution
‘was unanimousiy adopted.

(15) Resolution re: A RESOLUTION OF COUNCIL AND THE MAYOR HONORING
RETIRED CITY EMPLOYEE TIM WILBURN

Councilman Ritter moved to adopt, 2°¢ by Councilwoman Clements.
| Mr. Wilburn came forward to accept the recognition.

i The resolution was read into the record at this time. Upon voice vote-duly taken, the resolution
was unanimously adopted.

(16) Resolution re: A RESOLUTION OF COUNCIL AND THE MAYOR HONORING
DEWEY BOCOOK

Councilman Ritter moved to adopt, 2" by Councilwoman Jackson.

Mr. Bocook came forward as the resolution was read into the record. Upon voice vote duly
taken, the resolution was unanimously adopted.

(5) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO THREE (3), FIVE (5) AND SEVEN (7) YEAR TERM
LEASE PURCHASE AGREEMENTS FOR THE PURCHASE OF CITY VEHICLES AND
EQUIPMENT .

Councilwoman Jackson moved to adopt, 2™ by Councilman Bates.

Mayor Wolfe stated the low bidder was Chase Equipment Finance Inc. of Huntington, WV.
This is for lease purchases as follows: 7 years for motor grader @ 3.88% (325,207.94
interest/$171,772 principal), 5 years for turnout gear and telescopic aerial platform @ 3.54%
($32,274.52 interest and $337,895 principal, and 3 years for tractor and police vehicles @

1 4.65% ($3,869.19 interest and $50,143 pnnczpal}

Upon roll call vote duly taken, the ordinance was adopted (10 yeas, 0 nay, 1 absent-
Loudermilk).

(6) 1% Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 752 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, CONCERNING CONTRACTOR
LICENSING

City Attorney McClure explained that the amendment to 752.04 would increase Hability
insurance required to be carried by contractors from $100,000-$300,000 to $300,000-$600,000
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and will bring the ordinance up to current standards. This will also require that the City of
Huntington is named as additional insured on such policies thus giving the c1ty the right to
ensure the policies stay in effect during construction.

This ordinance will be advertised.

- (7) 1" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 752 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, CONCERNING CONTRACTOR

LICENSING

City Attorney McClure stated this will require payment of B&O taxes at the time permits are
pulled and licenses are granted. It will also ensure all delinquent taxes and fees are brought

current before doing business within the city.

Councilman Randolph stated that this is specific to the construction market. It is not
uncommon for a project to go unfinished. If we are requesting payment of B&O taxes up front,
there needs to be a mechanism in place to make a partial refund if proof is provided that the

project was not completed.
Mr. McClure stated this could be done in the form of administrative rules and

regulations giving guidance and clarity to the ordinance. He pointed out that oftentimes
construction projects run over cost projections and more taxes would be due and owing.

‘1 This ordinance will be advertised.

(8) 1" Reading of an Ordinance re: ‘AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH LABOR, MATERIALS
AND EQUIPMENT FOR THE INSTALLATION OF SIDEWALKS AND CURB CUTS 2009

PROJECT

Mayor Wolfe reported that the successful bidder was Cement Finishings, Inc. of Barboursville.
The $125,256 contract will be paid for through Community Development Block Grant funds.
This is for the installation of sidewalks in Guyandotte as well as approximately 75 handicap
ramps throughout the city.

Chairman Insco stepped down from the chair to ask why the bid sheet states $135,000 and the
contract is for $125,000. Development Director Charles Holley stated that the $135,000 was a
cost estimate done before the project was awarded and was a justification for the contract. The
cost estimate is based on an average of the three bids received for a similar project the previous
year, Mr. Holley is to provide Council with copies of the bid sheet on this project.

" Councilwoman Clements asked for a list of handicap ramps to be installed.
This ordinance will be advertised.

| (9) 1° Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH THE CITY GARAGE WITH
ONE (1) NEW TRANSMISSION FLUSHER
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The successful bidder was NAPA Auto Parts of Huntington at a total ccst of $5,999 and is
provided for in the current year’s budget.

This Ordinance will be advertised.

{16) 1% Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH MAINTENANCE SERVICE

OF WILD VEGETATION
The successful bidder was A Personal Gardener of Huntington @ $.75 per square yard.

Mzr. McClure said there is an ordinance stating that if weeds grow over a foot tall the city can
give notice for them to be cut. If the property owner fails to respond in a timely manner, we

can abate the offending matter and file suit to recover the costs for said abatement. This tool
has been underutilized in recent years.

Councilman Randolph asked the cost to file suit. Mr, McClure stated that a suit in Circuit
Court costs $125 plus service processing charges, If successful in court we are allowed to
recoup all costs from the defendant. Litigation is generally initiated when no response is
received after 2-3 billings. - ’

Councilman Ritter asked why we don’t hire Marshall University students for this vegetation
remediation. Mr. McClure could not recall ever hiring MU students, though volunteers have in
previous years cut city right-of-ways and city owned properties. He-noted that this contractor
will be required to cut the grass/weeds, clean the lot, bag and remove the matter. Mayor Wolfe
said that the city is currently using inmate personnel to do some cutfing but only on city-owned
properties. Councilman Ritter asked if the AFSCME union has a problem with contracting this
out.- Ms. Jacobs-Jones pointed out that Street Department personnel would be used for such a
service, and those persons are kept busy with other duties.

Councilwoman Clements asked who owns A Personal Gardner, which was reported to be
Kotalic Landscaping.

This ordinance will be advertised.

(11) 1% Reading of an Ordinance re: AN ORDINANCE ESTABLISHING AND FIXING
RATES, FEES AND CHARGES OF THE MUNICIPAL SEWER SYSTEM OF THE CITY

OF HUNTINGTON, WEST VIRGINIA

Mayor Wolfe thanked Councilman Randolph for his assistance as the Council liaison to the
Huntington Sanitary Board (HSB). The Environmental Protection Agency (EPA) has issued
mandates to separate floodwater and wastewaters.

Councilman Rendolph gave four reasons that the increase is needed. They are as follows: 1)
possible EPA fines for noncompliance, 2) economic development, 3) to address flooding issues
throughout the city, and 4) to bring rates up to a level that will qualify the HSB for grant funds.

Councilman Caserta suggested obtaining a second opinion as to whether the rate increase is
indeed necessary. He asked what Ms. Covington's qualifications were that enabled her
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appeintment as Huntmgton Sanitary Board Director. Ms. Covington reported that she has 20
plus years of experience at the HSB having worked in several capacities there; though she does
not have an engineering degree. Mr. Caserta asked what company(s) the HSB has worked with
on plans, which was reported that they currently work with Potesta Engineers and previously
worked with Strand Engineers. Mr. Caserta feels government funds should be made available
to help fund these projects since they are federally mandated.

Robert Rodecker, Huntington Sanitary Board Attorney, came forward and explained that the
HSB rates must be high enough to cover daily operations as well as bond indentures. This rate
increase has two phases: Phase I would go into effect immediately after approval and protest
time as required by law and would cover going level costs of the HSB. The Phase I increase is
related to items mentioned by Councilman Randolph and are part of a long-term control plan
investigated by the previously mentioned engineering firms.

Timing is of the essence for approval because the project relaied costs must be approved
by this council and must be tied to a project approved by the Infrastructure Council. Before the
Infrastructare Council approves a project, they must be shown that rates are sufficient to
support the project. The PSC issued an order in late April stating that for projects to be
considered for sticnulus funds administered by the Infrastructure Council those applications
must be submitted to the Council and PSC by June 1¥. The HSB has a project that it proposes
to file at the PSC and was submitted to the Infrastructure Council on May 28, 2009, end the
project will require the rates proposed in this ordinance.

Councilman Insco stepped down from the chair and asked if there was a letter stating
that the HSB's rates are too low to receive stimulus funds. Mr. Rodecker explained briefly why
the HSB is ineligible for such funds, which is directly tied to the median household income.
Mr. Insco asked what rates should be at the current median income of Huntington. Michael
Griffith, HSB CPA, reported that to get to 1.25% of the median household would put the rate at
$24.20 for 4,000 gallons and the rate is currently at $15.80. Mr. Griffith explained eligibility
requirements for grant funds. The Infrastructure Council members are Governor appointed.
Mr. Insco resumed the chair. «

Councilman Williams asked where Huntington’s rates compare with other municipalities for
which Mr. Griffith works. Mr. Griffith stated they are lower than most.

Councilwoman Clements asked what percentage the increase represents. Mr. Griffith said it
was $4.20 total for the average customer use of 4,000 gallons, Ms. Clements asked if the
increase is approved whether it would make us eligible for grant monies. Mr. Griffith feltit
would support the argument to obtain the best Ioan dollars available. Regarding stimulus
finding, if an application is not made within the timeframe given the matter would be moot.
Ms. Clements asked whether approval would have the HSB ready to begin a project. Mr.
Griffith stated that would happen following PSC approval.

Humtington Sanitary Board Director Loretta Covington and Travis Bailey, Huntington Sanitary
Board CSO Coordinator, gave a presentation delineating the reasons for the requested rate
increase, a copy of which will be maintained in this council meeting file.

Councilman Williams pointed out that the $785 million identified for projects to be
accomplished over a 30 year period was calculated in current dollars on}y and does not take

nto cons:deratlon inflation.




7

\

Synopsis — Regular Council Meeting § May 26, 2009

In conclusion, Mr. Rodecker reiterated that there is a timing issue that needs addressed in order
to meet with the PSC’s order issued in April. Cases must be filed by June 1% and they need to
2o to bid in July to be awarded in October to be eligible for sumulas funds. Due to statutory
time requirements, the second reading on this needs to be on June 9™ at a special meeting at
which time the hearing on the ordinance would also be held.

This ordinance will be advertised.

(12) 1" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO CONTRACT TO FURNISH THE HUNTINGTON FIRE
DEPARTMENT WITH A NEW 2010 FORD EXPLORER AND SERVICE MANUAL

Mayor Wolfe stated this would be purchased on the state bid from Stephens Auto Center at a
total cost 0f $22,184 and is a replacement for an aged vehicle at the Fire Department.

This ordinance will be advertised.

‘Waiver of the Rules:
Councilman Bates moved to waive the rules to add an addmonal item, 124, to the agenda. The

motion was seconded by Councilman Ritter and adopted by unanimous voice vote.

(124) 1" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 953 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, REGARDING WEEDS AND
COMBUSTIBLE MATERIALS

Czty Attorney McClure explained that this proposed amendment was requested to bring the
ordinance in line with the previously introduced ordinance regarding maintenance of wild

vegetation. The current ordinance only allows the city to charge $.50 per square yard and this
would increase that charge to $.75 per square yard.

This ordinance will be advertised.

{17) Resolution re: A RESOLUTION OF COUNCIL REGARDING THE SPENDING OF
FEDERAL ECONOMIC RENEWAL GRANTS TO THE CITY OF HUNTINGTON

Councilwoman Jackson moved to adopt, 2" by Councilman Ritter.

The resolution supports the purchase of American-made products and/or services when
expending stimulus fumds.

Upen voice vote duly taken, the resolution was unanimously adopted.

(18) Resolution re: A RESOLUTION OF COUNCIL REGARDING THE PUBLIC WORKS
DIRECTOR POSITION FOR THE CITY OF HUNTINGTON _

Councilman Ritter moved to adopt, 2*® by Councilman Bates.

Mayor Wolfe reminded that a public works director was recently hired.
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City Attorney McClure stated that Council took steps to amend the Charter in accordance with
state law. An objection to the amendment was received. Section 8-4A of the State Code
requires that the City, once an objection is received, either adopt the process allowing for an
election or drop the process altogether Some Council action is needed to resolve the issue of

the Charter amendment.

Tom McCallister, 317 Washingtor Ave., asked what exactly would be voted upon. Chairman
Insco explained that the resolution is to withdraw the Charter amendment.

Upon voice vote duly taken, the resolution was adopted (9 yeas, 1 nay-Williams, and 1 absent-
Loudermilk).

a9 Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING A SUBSTANTIAL
CHANGE OF THE COMMUNITY DEVELOPMENT BLOCK GRANT PROJECT

Councilwoman Thacker moved to adopt, 2™ by Councilman Bates.

Development Director Charles Holley explained that these funds would come from the
American Recovery & Reinvestment Act and are additional Community Development Block
Grant funds that are to be held and accounted for separately. The funds will be used for
construction projects that can be under contract within 120 days as follows: $40,000 for
Harveytown Park, $450,000 for additional improvements in the Central Business District, and
$68,608 for the Hal Greer Boulevard Viaduct Project.

Councilman Bates asked for an explanation as to what improvements are proposed for the
viaduct project. Mr. Holley stated that it includes tiling the walls, sidewalk elevation, guardrail
upgrades, and upgrade the top railing system. The cost estimate is now approximately
$200,000 and the city is partnering with the Empowerment Zone on the project,

M. Bates asked what improvements would be made to the Central Business District.
Mr. Holley explained the funds would be used for additional work on 8% Street between Third
Avenue, the Old Main Corridor project, and for an archway on Third Avenue @ 13" Street.

Councilman Randolph, due to a conflict of interest, will recuse hnnself when the ordinance
comes up for a vote.

Councilman Ritter asked why CSX does not help with the viaduct renovation. Mr. Holley has
been in contact with CSX to obtain permission for the project. Assistance has been requested
from them though no response has been received. ’

Tom McCallister asked from where the funds were coming, which Chairman Insco responded
that they are stimulus funds. Mr. McCalhster does not agree with the proposed use of these

monies.

Upon voice vote duly taken, the resclution was uhanimously adopted (10 yeas, 0 nay, 1 absent-
Loudermiﬂ{).

20 Confirmation of Appointment: HUNTINGTON HUMAN RELATIONS
COMMISSION ~ MICHELLE PROTZMAN, (J°7 term-filling a vacancy)
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Councilman Houck moved to approve the appointment, 2" by Councilman Caserta.

Councilman Casena stated that the Personnel Commlttee gave Ms. Protzman a favorable
' recommendation.

Upon voice vote duly taken, the appointment was approved unanimously.

(21) Good & Welfare

Councilman Ritter asked for an update on the residency requirement judgment. Mr. McClure
reported that the hearing was continued until July which continues the temporary injunction
until that time.

Councdman Randoiph thanked all who pamupa‘ied in and aftended the Memorial Day
celebration. :

Councilman Bates asked for an update on the Forest Park Lane project. Mr. Holley reported
that catch basins were ordered, should be delivered this week and will be installed as soon as
possible, weather permitting.

Mr. Bates asked whether a Tethering Committee meeting was scheduled yet, Citizens
continue to comment the disheveled condition at the city’s sign shop on 14™ Street West and
have asked that the area be cleaned up or for some type of barrier so that the wess will be
hidden from the public. He requested an update on the landfill closure. Mayor Wolfe is to
provide this information.

Councilwoman Jackson commented that it will be very difficult to shorten her district paving
requests as requested by the Mayor. Chairman Insco asked that Council be provided with a
final list before paving begins.

Chairman Insco reported that the roof was replaced at 414 7™ Avenue and the debris was
thrown in the neighbor’s yard and this needs looked into. He asked for a report on how the
City Service Fee collections are working since it was increased. Finance Director Runyon said
that approximately 2,200 letters were mailed notifying businesses of the increase. There have
been a handful of calls concerning the retroactive feature and he has discussed the matter with
them answering questions and concerns. Mr. Insco requested an update on the Enterprise Fund
since it is now not included in the monthly financial reports.

David Richards, 2044 Spring Valley Drive, pastor of a local church, was unsure if his church
received the letter on the increased City Service Fee and offered to meet with Mr. Runyon on
this. He commented on the fact that a local automobile dealer is losing its franchise, through
no fault of its own, and will have to close the sales department. All should let this business
know that their years of service to this community have been appreciated.

John Queen, Forest Park Lane, spoke regarding the deteriorated condition of Forest Park Lane
and the need for drainage issues to be resolved.
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John Vance, 1328 9% Ave., asked for clarification on the retroactive date of April 1% on the City
Service Fee. Chairman Insco explained that the total amount to be collected for the fee is $3

per week beginning April 1, 2009.

| Tom McCallister feels that appointments such as the Sanitary Board Director and Public Works
Director must-be brought before Council for approval. Why is the Sanitary Board hauling
sludge to a landfill when there were repairs made to the furnace in recent years? He questioned
the need for additional work on the sanitary sewer lines to Kinetic Park.

Curt McHaffie, 816 4™ Street, asked if there would be legal ramifications for a citizen mowing
grass at neglected properties. Mr. McClure pointed out that you could not do that uniess by
invitation due 1o trespassing laws.

John Payne, 17 Forest Park Lane, stated that the curb on his street needs replaced as soon as
possible to help with the flooding problems.

There being no further business and upon motion duly made and seconded, the meeting was
adjourned.
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Council Chairman Jim Insco called the June 8, 2009 Huntington City Council meeting to order
at 7:30 p.m.

(1 & 2) Invocation, Pledge & Roll Call:
Chairman Insco gave the invocation and Councilman Bates led the Pledge of Allegiance.

Council members present were Bates, Clements, Insco, Jackson, Loudermilk, Randolph, Ritter,
Thacker and Williams. Councilmen Houck and Caserta were absent.

Also present were Mayor Kim Wolfe, City Attorney Scott McClure, Director of Administration
& Finance Brandi Jacobs-Jones, Director of Development & Planning Charles Holley, and
Public Works Director Wayne Pollard and City Clerk Barbara Nelson. :

(3) Synopsis:

Councilman Bates moved to approve the synopsis of the May 26, 2009 City Council meeting.
The motion was 2™ by Councilwoman Clements and unanimously adopted.

(4) Reports of the Mayor

Mayor Wolfe reported that information requested regarding the Huntington Sanitary Board had
been provided to council members. The administration has scheduled-an environmental scan of
the city to determine and prioritize challenges throughout the city and invited council members
to participate. This will be done on Friday, June 19 from 9 an. till 1 p.m.

Waive the Rules: - .
Councilman Rates moved to waive the rules to move item 14 forward on the agenda to be heard

at this time. The motion was seconded by Councilman Ritter and unanimously adopted.

(14) Resolution re: A RESOLUTION OF COUNCIL AND THE MAYOR HONORING
FROSTOP DRIVE-IN FOR ITS 50 YEARS OF BUSINESS

Councilman Bates moved to adopt, 2™ by Councilwoman Clements,

Ms. Murdock and Ms. Murphy came fofward while the clerk read the resolution into the record.

Upon voice vote duly taken, the resolution was unanimously adopted.

(5) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 752 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, CONCERNING CONTRACTOR

LICENSING




’
{
AN

June §, 2008

(28]

Synopsis — Regular Council Meeting

Councilman Randolph moved to adopt, 2" by Councilman Ritter.

City Attorney McClure stated that approval would increase liability limits from
$100,000/$300,000 to $300,000/$600,000 and would require that the City of Huntington be
named as en additional insured on the contractor’s general lability policy.

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, 0 nays, 2 absent-Houck and
Caserta). -

(6) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 752 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, CONCERNING CONTRACTOR

LICENSING
Councilman Randolph moved to adopt which was seconded by Councilwoman Clements.

Councilman Randolph moved to refer the ordinance to the Finance Commxttee for further
review, which Councilman Ritter seconded.

Mr. Randolph said that there are currently contractors from cutside the community who obtain
a business license to perform ‘work for which the city is due B&O taxes upon completion. This
ordinance is an attempt to collect this tax up front because some businesses do not pay when
the work is completed. The refemral is for a review to make sure the tax can legally be collected

before the service has been completed.

Danny Plybon, 3530 Whites Creek Rd., questioned whether the out of area confractors pay the
City Service Fee for each employee when they do work within the city.

Upon voice vote duly taken, the referral was adopted unanirnously.

(7) 2" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH LABOR, MATERIALS
. AND EQUIPMENT FOR THE INSTALLATION OF SIDEWALKS AND CURB CUTS 2009

PROJECT
Councilwomean Thacker moved to adopt, 2 by Councilwoman Clements.

These Community Development Block Grant funds in the amount of $125,256 will be used for
a concrete sidewalk in Guyandotte and for curb cuts throughout the city.

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, 0 nay, 2 absent-Houck and
Caserta).

(8) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH THE CITY GARAGE WITH
ONE (1) NEW TRANSMISSION FLUSHER

Councilman Bates moved to adopt, 2°¢ by Councilman Randolph.
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The successful bidder was NAPA Auto Parts of Huntington at a cost of $5,999.00. The funds
are available in the 2008-2009 budget..

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, 0 nay, 2 absent-Houck and
Caserta). .

9) 2% Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING
THE MAYOR TO ENTER INTO A CONTRACT TO FURNISH MAINTENANCE SERVICE

OF WILD VEGETATION

Councilman Ritter moved to adopt, ond by Councilwoman Clements..

The successful bidder was A Personal Gardner of Huntington at a cost of $.75 per équare yard.
Cousncilman Randolph stated that an employee contacted him concerned that this was a service
that should be provided by city employees thus was taking the work away from our employees,

Director of Administration & Finance Brandi Jacobs-Jones explained that the purpose of the
ordinance is to procure services to mow vacant lots. The only way this service will be used for

| right-of-way mowing is in an extreme situation. There 1s no desire to take any work away from

city employees. This mowing will be focused on dilapidated, vacant properties.

Councilman Ritter asked who mows the levy areas of the city. Ms. Jacobs-Jones stated it was
done by the city Floodwall Division employees.

Councilwoman Jackson asked if prisoners were.used for city mowing. Ms. Jacobs-Jones said
that Huntington Work Release personnel have been used before but they do not perform tasks

done by city employees.

Danny Plybon, as an AFSCME member, feels that any work that could be completed by an
employee should not be outsourced. - , »

Jim Porter, Bloss Hill Road, AFSCME president, said that the union has no proBiem with
contracting to have vacant lots mowed, but they do have a problem with contracting out
mowing the right-of-ways.

Pete Vaughn, 61 Fairfax Dr., suggested hiring additional employees for the Street Department.

Councilman Williams stated that proper management techniques need to be in place to ensure
that the employees’ time is being assigned effectively, These funds should be used only for

mowing vacant lots.

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, 0 nay, 2 absent-Caserta and
Houck).

(10) 2°¢ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHOR_IZEN G
THE MAYOR TO ENTER INTO CONTRACT TO FURNISH THE HUNTINGTON FIRE
DEPARTMENT WITH A NEW 2010 FORD EXPLORER AND SERVICE MANUAL

Councilman Bates moved to adopt, 2™ by Councilwoman Clements.
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Approval will award the confract 10 Stephens Auto Center, Danville, WV at 2 total cost of
$23,184. This is a replacement vehicle for the Fir Department.

‘ U;Son roll call vote duly taken, the ordinance was adopted (9 yeas, 0 nay, 2 absent-Caserta and
Houck).

(11) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 953 OF THE CODIFIED ORDINANCES OF
THE CITY OF HUNTINGTON, AS REVISED, REGARDING WEEDS AND
COMBUSTIBLE MATERIALS

Councilman Bates moved to adopt, 2™ by Councilwoman Clements.

City Attorney McClure stated that the ordinance as currently written allows the city to charge
property owners a fee of $.50 per square yard for abatement of high weeds. This would
increase the fee to $.75 per square yard.

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, O nay, 2 absent-Caserta and
Houck]).

(12) 1% Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING,
MODIFYING AND RE-ENACTING ARTICLE 1110 OF THE CODIFIED ORDINANCES
OF THE CITY OF HUNTINGTON, AS REVISED, CONCERNING CHRONIC NUISANCE

PROPERTY (following committee referral)

Police Chief Holbrook explained there is currently a statute that allows action against chronic
nuisance properties which is used after exhausting an extreme amount of resources addressing
the problemns. This allows the city to work with responsible property owners to identify
problems and work with them on a solution to abate problems before they become a strain on

. TESOUTICES.
This ordinance will be advertised.

(13) 1™ Reading of an Ordinance re: AN ORDINANCE TO AMEND THE ZONING
ORDINANCE OF THE CITY OF HUNTINGTON, WV, 1998, & THE ZONING MAP
ATTACHED THERETO AS A PART THEREOQOF, BY ZONING TO C-] NEIGHBORHOOD
COMMERCIAL FROM R-2 RESIDENTIAL, 1802 THROUGH 1820 MADISON AVENUE,
CABELL CO. TAX MAP 55, PARCELS 148 THROUGH 151.1 LOTS 28 THROUGH 32

Méyor Wolfe stated that the petitioner is the International Brotherhood of Electrical Workers
Local 317. The request is to expand their facility.

This ordinance will be advertised.

(15) Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO
ACCEPT THE CONDITIONS OF A LOCAL ECONOMIC DEVELOPMENT ASSISTANCE
GRANT (LEDA) WITH THE WEST VIRGINIA. DEVELOPMENT OFFICE ON BEHALF
OF THE HUNTINGTON REGIONAL CHAMBER OF COMMERCE
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Councilman Williams moved to adopt, 2* by Councilman Bates.

Mayor Wolfe stated this was to accept the conditions of this $10,000 grant application on
behalf of the Chamber of Commerce.

'Upon voice vote duly taken the resolution was Lnammously adopted.

{16) Resolutmn re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO
ENTER INTO AN AGREEMENT WITH THE U.S. ARMY CORPS OF ENGINEERS FOR
THE DEVELOPMENT OF A MASTER PLAN FOR HARRIS RIVERFRONT PARK

Councilwoman Thacker moved to adopt, 2% by Councilwoman Clements.

Director of Development & Planning Charles Holley explained this to be a total $150,000 grant
for the development of a new master plan for the Harris Riverfront Park. Approval will
authorize the Mayor to enter into that agreement with the Corps of Engineers. The Corps of
Engineers is putting up $75,000 and asked that the City of Huntington provide $50,000 which

-was reallocated earlier this year from park funds. The city will also provide $25,000 in in-kind

services in conjunction with the Greater Huntington Park & Recreation District.

Councilman Ritter wondered if this should be done through the Patk Board rather than the city.
Mr. Holley explained that the City has provided the $50,000 in matching funds and the
GHP&RD is a partner with the city and will be involved in the process. The Park District will
be providing in-kind services along with the city.

Councilman Bates asked when the last master plan for Harris Riverfront Park was dore. Mr
Holley said the park was constructed in several stages and was unsure if there was a prcvzous

master plan.

.Upoﬁ voice vote duly taken, the resolution was adopted (8 yeas, 1 nay-Ritter, and 2 absent-

Caserta and Houck).

Waive the Rules:
Councilman Bates moved to waive the rules to hear an additional item, 2™ by Councilman

Ritter. Upon voice vote duly taken, the waiver was adopted unanimously.

(16A) Resolution re: A RESOLUTION OF COUNCIL RATIFYING, APPROVING AND
CONFIRMING AN EMERGENCY PURCHASE FOR THE TRAFFIC ENGINEERING
DIVISION PURSUANT TO SECTION 107.01(k) OF THE CODIFIED ORDINANCES OF

THE CITY OF HUNTINGTON.

Councilman Rates moved to adopt, 2™ by Councilman Randolph.

Mayor Wolfe stated this was for the puichase of two wireless commumcamon nodes for
installation of traffic signals at a cost of $3,500 each.

Public Works Director Wayne Pollard explained the need to add this item was because it 1s a
matter of public safety to have the traffic signals timed properly along 5 t Ave. around 20 8t
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- Upon roll call vote duly taken, the resolution was unanimously adopted.

(17) Good & Welfare

Councilwoman Jacksen expressed concern with a new business in her district which sells adult
clothing and other items. Mr. McClure is to review regulations regarding the Jocation of this
type of business and report back to Ms. Jackson.

Councilman Randoiph received a request from a constituent asiﬂng for a regular police patrol in
the area of 9™ Street West due to break-ins over the past year.

A resident of his district was recently bitien by a dog. They asked if there is something
in the Code that allows more aggressive action such as fines or removal of the animal. Mr.
McClure explained that the ordinance provides for issuance of citations for aggressive/
dangerous animals. Mr. Randolph noted that the city does have leash and muzzle laws that
people are not abiding by. The Tethering Committee is reviewing several of the animal laws.

Councilman Ritter is to schedule a Tethering Committee in the near future. They would like to
find funding to have an animal officer designated for the city only and possibly increases fines.

Councilman Williams asked how the city could expend funds on an item via an ordinance and
expend monies on an emergency purchase via a resolution. Mr. McClure explained that an
emergency purchase is allowed as provided in section 107.1 of the Code which allows for such
a purchase through a resolution if there is a public safety issue.

Councilman Bates feels that Huntington should have a recycling program.

Chairman Insco reminded that there was a Special Call Council Meeting scheduled for
Tuesday, June 9 at 6:30 p.m. for the second reading on the proposed sewer rate increase.

Tom McCallister questioned the quelity of the paving work done on Fourth Avenue in the
downtown area. The bump outs in this area are nothing but hazards.

Jacqueline Muth of 617 10% Ave., Capri Permington of 2537 Coliis Ave., Tomasina Marshall
0f 209 Chestout Street all spoke against tethering animals.

Mike Pennington, 1589 19% Street W., said not all animal owners can afford to install a fence
for their pets.

Leon White, 1102 17® Street, would like to see something done about ammal control in
Huntington because there are so many dogs running wild.

Bobby Warf 2810 11" Ave. , reported that the city owns the propvrty next to his and asked that
it be cleaned and mowed.

There being no further business and upon motion duly made and seconded the meeting was
adjourned.
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SYNOPSIS
REGULAR MEETING
HUNTINGTON CITY COUNCIL
January 14, 2013

The January 14, 2013 Huntington City Council Meeting convened at 7:30 p.m. with Chairman Mark
Bates presiding.

(1 & 2) Invocation, Pledge & Roll Call:
Pastor Chad Hatfield gave the invocation and Councilman Gary Bunn led the Pledge of Allegiance.

Council members present were Ball, Bates, Bunn, Caserta, Clark, Clements, Gillespie, Jackson,
McGuffin and Thacker. Councilman Simmons was absent.

Also present were Mayor Steve Williams, Director of Administration & Finance Brandi Jacobs-Jones,
City Attorney Scott McClure, City Planner Breanna Shell, Development Director Charles Holley and
City Clerk Barbara Nelson.

(3) Synopsis of the Last Meeting:
Councilman Caserta moved for the approval of the December 24, 2012 City Council meeting synopsis,
which was seconded by Councilman Ball and approved unanimously.

(4) Reports of the Mayor:
Mayor Williams welcomed council members to their first official city council meeting since they took
office.

Last week the City received a $500,000 grant from the Governor’s Office for the Old Main
Corridor. The city’s Development Department has been instrumental in this project.

A review was done of the storm sewer in the area of 5™ Avenue and 21° Street where water often
floods the roadway. It was found that a storm sewer has collapsed in this area. Repairs will be done in-
house and it is hoped to be completed within a week.

The Huntington Fire Department’s recruitment drive seeking men and women as probationary

firefighters began today and runs through February 12, 2013.
‘ All department heads were requested to provide budget cuts up to 2% and recommendations
have been received and are being reviewed.

Today at 4:30 the City’s online auction was closed with equipment being sold for a total $8,851
for five items.

(5) Good & Welfare

Tom McCallister, Washington Ave., asked for an update on the lawsuit against the city’s occupation tax.
Chairman Bates stated that it was still in the judge’s hands while a settlement is negotiated. With regard
to storm water runoff, the courts have ruled that rainwater runoff is not a pollutant, and he asked how
that will affect the city. Chairman Bates had no information on the matter at this time. Mr. McCallister
hopes that a storm water utility never be enacted.

Irv Johnson, 12t Avenue, introduced himself as the newly elected Cabell County Assessor. He looks
forward to working with the City in the future.
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Councilman Gillespie has received calls concerning storm water drainage caps and asked for an update.

Councilwoman Clements received many calls regarding lighting on Hal Greer Boulevard. In speaking
with Development Director Holley, these lights should be operating properly in the near future.

(6) 2nd Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING SECTION 3.7
OF THE CHARTER OF THE CITY OF HUNTINGTON, WEST VIRGINIA

Councilman Caserta moved to adopt, 2" by Councilwoman Clements.

Councilman Caserta moved to table, 2" by Councilman McGuffin. The motion to table was adopted
unanimously (10 yeas, 0 nay, 1 absent-Simmons).

(7) 1 Reading of an Ordinance re: AN ORDINANCE TO AMEND THE ZONING ORDINANCE
OF THE CITY OF HUNTINGTON, WEST VIRGINIA, 1998, AND THE ZONE MAP ATTACHED
THERETO AS A PART THEREOF, BY ZONING TO C-1 NEIGHBORHOOD COMMERCIAL
DISTRICT FROM R-4 RESIDENCE DISTRICT THE PROPERTY LOCATED FROM 33 TO 215 6™
AVENUE WEST, CABELL COUNTY TAX MAP 28, PARCELS 505-520

City Planner Breanna Shell stated that the Planning Commission heard this petition on December 3,
2012 and it received an unfavorable recommendation with a vote of 3-1. She understands that Council
will likely postpone action in order to obtain information on Planning Commission procedures.

Councilwoman Clements moved to postpone this ordinance to the February 11, 2013 meeting of City
Council. Councilman Bunn seconded the motion which was adopted by unanimous voice vote.

(8) 1" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING THE
MAYOR TO ENTER INTO A CONTRACT TO FURNISH LABOR AND MATERIALS FOR THE
ANNUAL CONTRACT FOR 2012 - 2013 ASBESTOS ABATEMENT

Development Director Charles Holley stated that three proposals were received on December 14, 2012
for the annual asbestos abatement contract. Astar Abatement submitted the low proposal which
averages $1.78/square foot. This is a better contract than that of the previous year. This is what is used
during the year to abate properties prior to demolition.

This ordinance will be advertised.

(9) 1* Reading of an Ordinance re: AN ORDINANCE AUTHORIZING THE REFUNDING OF| ./

THE OUTSTANDING SEWER REVENUE BONDS, SERIES 2006 A OF THE CITY OF
HUNTINGTON THROUGH THE ISSUANCE BY THE CITY OF HUNTINGTON OF NOT MORE
THAN §$1,450,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REFUNDING REVENUE
BONDS, SERIES 2013 A; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO

Mayor Williams reported that the Huntington Sanitary Board issued $1,450,000 in outstanding debt and
interest rates are currently lower. It is hoped that by going to market the interest rate could possibly be
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cut, perhaps in half. If successful, the indebtedness could be reduced as much as $10,000 or more.
Three readings are required on this matter. Steptoe & Johnson is bond counsel who will assist in the
process. There is no financial obligation on the Sanitary Board or the General Fund of the City.

Councilman Bunn asked if the city has any other bond issues that could be looked into for lower interest
rates. Mayor Williams stated that the Sanitary Board has none. About two years ago the City
refinanced bonds which included the Jean Dean Public Safety Building and the Civic Arena.

This ordinance will be advertised.

(10) Resolution re: A RESOLUTION OF COUNCIL APPROVING THE APPOINTMENT OF
TYLER SMITH TO THE POSITION OF INTERIM MUNICIPAL JUDGE

Councilwoman Clark moved to adopt, 2™ by Councilwoman Clements.
Councilman Bunn announced he would have to recuse himself from this vote.

Mayor Williams stated this was an interim appointment. The Administration is in the process of
receiving applications for the permanent appointment of the municipal judge which application process
will close on January 18". In the interim, Tyler Smith has been performing these duties for the last 6-8
weeks and it is requested that he continue in as interim judge.

Upon voice vote duly taken, the resolution was adopted (9 yeas, 0 nay, 1 recused-Bunn, 1 absent-
Simmons).

(11) Resolution re: A RESOLUTION OF COUNCIL APPROVING THE APPOINTMENT OF
SCOTT E. MCCLURE TO THE POSITION OF CITY ATTORNEY

Councilwoman Clark moved to adopt, 2™ by Councilman Ball.
The appointment was approved by unanimous voice vote (10 yeas, 0 nay, 1 absent-Simmons).

(12) Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO APPLY
FOR A CHANGE OF SCOPE/ACTIVITY PURSUANT TO REQUIREMENTS OF PARTICIPATING
IN A LOCAL ECONOMIC DEVELOPMENT ASSISTANCE GRANT (LEDA) WITH THE WEST
VIRGINIA DEVELOPMENT OFFICE ON BEHALF OF THE RONALD MCDONALD HOUSE

Councilwoman Clements moved to adopt, 2™ by Councilwoman Jackson.

Development Director Holley explained this to be a change of scope on this LEDA grant. The Ronald
McDonald House originally proposed to use the grant funds for a backup generator but the grant funds
were insufficient for that project. They have requested to change the scope to now use the funds for
window treatments and a projector.

Upon voice vote duly taken, the resolution was adopted (10 yeas, 0 nay, 1 absent-Simmons).
Waive the Rules:

Councilman Caserta moved to waive the rules to add an additional resolution to the agenda,
Councilwoman Clements seconded the motion, and it was adopted by unanimous voice vote.
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(12a) Resolution re: A RESOLUTION FOR BUDGET REVISION #8 OF THE FISCAL YEAR
2012-2013 GENERAL FUND BUDGET

Councilman Bunn moved to adopt, 2" by Councilwoman Thacker.

Mayor Williams explained that the City received $100,000 from the Huntington Municipal
Development Authority from the sale of the City Annex Building. This resolution places those funds in
the Contingency Fund. He plans to bring recommendations as to how these funds could best be utilized.

Tom McCallister felt that the amount received on the sale of the Annex Building was insufficient,
especially due to the fact that the city invested much in the building over the years.

Upon voice vote duly taken, the resolution was adopted (10 yeas, 0 nay, 1 absent-Simmons).

(13) Confirmation of Re-Appointment: KIRK GILLENWATER — HUNTINGTON PLANNING
COMMISSION (2™ term)

Councilwoman Clark moved to confirm, 2™ by Councilwoman Clements.

Councilman Bunn asked how long the appointment would be which Chairman Bates answered that this
was for a three year term.

Upon voice vote duly taken, the appointment was confirmed unanimously.

(14)  Confirmation of Appointment: COUNCILMAN DAVID BALL - HUNTINGTON
CONVENTION & VISITORS BUREAU - (replacing Nate Randolph)

Councilwoman Clark moved to approve, 2™ by Councilman Gillespie.
Upon voice vote duly taken, the appointment was confirmed unanimously.

(15) Confirmation of Re-Appointment: COUNCILMAN GARY BUNN - HUNTINGTON
PLANNING COMMISSION - (replacing Jim Insco)

Councilwoman Clark moved to approve, 2™ by Councilman Caserta.
Upon voice vote duly taken, the appointment was confirmed unanimously.

(16) Adjournment
There being no further business to come before Council and upon motion duly made and seconded, the

meeting was adjourned.
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The January 28, 2013 Huntington City Council Meeting convened at 7:30 p.m. with Chairman Mark
Bates presiding.

(1 & 2) Invocation, Pledge & Roll Call:
Pastor Chuck Lawrence gave the invocation and Councilman Gillespie led the Pledge of Allegiance.

Council members present were Ball, Bates, Bunn, Clark, Clements, Gillespie, Jackson, McGuffin and
Simmons. Councilman Caserta and Thacker were absent.

Also present were Mayor Steve Williams, Director of Administration & Finance Brandi Jacobs-Jones,
City Attorney Scott McClure, Interim Police Chief Hank Dial, Development Director Charles Holley
and Assistant City Clerk Lisa Adkins.

(3) Synopsis of the Last Meeting:
Councilwoman Clements moved for the approval of the January 14, 2012 City Council meeting
synopsis, which was seconded by Councilman Gillespie and approved unanimously.

(4) Reports of the Mayor:
Mayor Williams expressed condolences and a moment of silence for the four employees that passed
away in the past two weeks:

Public Works Director Chuck Cornett

Chief Auditor & Collections Supervisor, Director of Audits and Compliance, Compliance Office,

Community Liaison and Director of Administration and Finance Jack Thornburgh

Meter Attendant, Parking Lot Attendant, Parts Room Clerk and parts person Bill Riley

Sanitation Laborer and Custodian in Building Maintenance Paul Shelton

The mother of our own Charles Holley-Ms. Betty Holley.
On 2/11/2013 the next council meeting at 6:30 p.m. he invited the Cabell-Wayne Legislation Delegation
to join us in the Mayor’s conference room to have the opportunity to sit down with us to discuss issues,
meet the council and become familiar with the districts served. They go into session the following
Wednesday on February 13", Also, the Neighborhood Institute is having a reception for the Mayor and
Council, following that we will go into discussion with the Cabell Wayne Legislative Delegation. This
is also open to the public. On Friday, February 15" at 3:00 p.m. in the Council Chambers, he stated that
he will be delivering the State of the City message and will be delivering the City Budget to the Council
at that time. The Police Department develops an annual report of crime statistics in each council district
and Capt. Dial will give a detailed report.

Captain Dial explained that he placed annual reports in the council mailboxes. These will provide a
quarterly update in each district of crimes in the area.

Councilman David Ball asked for an update on the shooting in the west end area. Captain Dial
answered that it was an ongoing investigation and could not go into details but it was a drug related
incident and that the victim shot was armed at the time.
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(5) Good & Welfare

Noel Jordan, 1118 10" Avenue, spoke about the homeless and empowerment of women for equal job
opportunities and equal money in the work place. He challenged council to manage a dream list of
things this community we can strive for as well as financial pragmatism.

Joseph Pniewski, 1224 18™ Street, pointed out that the lights that are out on 18" Street and need
repaired.

Tom McCallister, 417 Washington Ave., asked for answers on the Occupation Tax. Chairman Bates
answered that the Mayor gave an update at the work session this past Thursday and that it is in
negotiation stage. Mr. McCallister also asked for an update on the EPA report of contaminated runoff
water that would have to be treated to which Chairman Bates answered that it was being worked on as
well. Chairman Bates suggested to Mr. McCallister to give the new Administration a little more time to
assess the issues and make recommendations to the Council. Mr. McCallister asked for current
information on the Huntington Sanitary Board and the discharge into the river. Chairman Bates stated
when we receive our complete updates we will know more.

Teresa Lucas, 427 7™ Street, spoke about Green Technology Sewer System Grants. Upon researching
this she didn’t get very far because it stated that you needed a governing body to call the EPA. She feels
council should pursue this technology.

Dan Kemper, 54 Mayfair Way, asked about the budget on revenues from property taxes, B&O Taxes,
utility tax, city service fees and municipal service fees. Chairman Bates offered to look over the budget
and explain it to him at a later time. He spoke about other sources of revenue such as state and federal
grants. He would like to try to find some revenue sources to meet the needs of the city. He stated that
the wooden barrier guardrails in Stamford Park on the hillside have been torn down by a motorist which
probably saved the motorist’s life and asked if we could replace these guardrails especially where it is
steep. He gave pictures to the Assistant City Clerk Lisa Adkins to give to the Mayor’s office.

Chairman Bates explained how McCoy Road received guardrails from the state and installed it
for a third of the price. The Mayor’s office can get this down to the engineering department and look
into it.

Jack Clouse, 526 11™ Avenue, stated that recently paved 11™ Avenue has a stop sign that driver’s ignore
while speeding down these roads. He gave several solutions for traffic safety devices.

Councilman Gillespie asked for the city to check on a house that is open to the elements at 854 Bronson
Court. This could result in safety issues with vagrants and children.

Councilman Ball congratulated Sarah Kay who came from South Africa and is a member of the
Marshall University swimming and dive team. She was a medalist in two events and named the
Conference USA swimmer of the week. All of these ladies from Marshall University graduate and are
the epitome of student athletes, he is very proud of each one of them. He congratulated then stated he
was proud of the firefighters on all shifts, Dave Ferguson from maintenance and Deputy Chief Dave
Roberts for completing repairs at Station 1 on the heat and air units that were not working. He reported
that the heating system is now up and operational as well as the air conditioning for the spring and
summer. He also praised the sanitation workers and wished Chris Weekly in sanitation a speedy
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recovery. He reminded Council and department heads about the fire house tours starting this Thursday
at 10:00 a.m. at the Westmoreland Station and moving east, stopping for lunch at the #1 station.

6) 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING THE
MAYOR TO ENTER INTO A CONTRACT TO FURNISH LABOR AND MATERIALS FOR THE
ANNUAL CONTRACT FOR 2012 —-2013 ASBESTOS ABATEMENT

Councilwoman Clements moved to adopt, 2™ by Councilwoman Jackson.

Director of Development and Planning Charles Holley explained that this is the annual contract for
asbestos abatement. They received a price of $1.78 which is less than what we received last year $2.29
per unit cost. The contract will be for one year.

Upon roll call vote duly taken, the ordinance was adopted (9 yeas, 2 absent-Caserta and Thacker).

7 2 Reading of an Ordinance re: AN ORDINANCE AUTHORIZING THE REFUNDING OF
THE OUTSTANDING SEWER REVENUE BONDS, SERIES 2006 A OF THE CITY OF
HUNTINGTON THROUGH THE ISSUANCE BY THE CITY OF HUNTINGTON OF NOT MORE
THAN §1,450,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REFUNDING REVENUE
BONDS, SERIES 2013 A; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO

Huntington Sanitary Board Director Kit Anderson explained this is the 2™ of three readings. It’s unique
because it’s an opportunity to potentially refinance. This is for the opportunity to look at refinancing a
certain set of bonds at the HSB. The Huntington Sanitary Board will get interest rates that are
competitive enough to make it economically advantageous to do so and if there isn’t we do not do
anything or pay legal fees. Current interest rates are over 4.25 and 4.5%. We have seen interest rates as
low as 2%. If the savings are less than $10,000 then we won’t do it but hopefully we can get more than
that.

No vote taken, will advertise for 3™ reading.

(8) Resolution re: A RESOLUTION OF COUNCIL DESIGNATING MAIN STREET WITHIN THE
CITY OF HUNTINGTON, IN THE GUYANDOTTE COMMUNITY, AS “MICHAEL O. KATRINIC
WAY”

Councilman Simmons moved to adopt, 2™ by Councilman McGuffin.

Councilman Simmons asked Chairman Bates for the Resolution to be read into record in its entirety by
Assistant City Clerk Lisa Adkins, it was read into record.

Councilman Simmons commented that Mr. Katrinic was an unsung hero and it is up to the people to
continue the legacy. He explained that Mr. Katrinic was very deserving of this honor serving his
country with honor, integrity and pride. He also served his community in the same fashion, he then
introduced Mr. Katrinic’s mom to speak.

<.
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Alice “Pinky” Dement, Mr. Katrinic’s mother, thanked everyone for coming out to help honor her son
Mike with a special thanks to those who made this recognition possible. She spoke about his veteran
days, his compassion for families/veterans and how much he loved Guyandotte.

Wes Shephard, President and Post Commander of 9738, stated that he was not lucky enough to know
Michael Katrinic but has heard nothing but good and honorable comments about him. He said that his
legacy will live a long time in the community of Guyandotte. He agrees with this resolution.

Upon voice vote duly taken, the resolution was unanimously adopted.

(9) Resolution re: A RESOLUTION FOR BUDGET REVISION #9 OF THE FISCAL YEAR 2012-
2013 GENERAL FUND BUDGET

Councilman Bunn moved to adopt, 2™ by Councilwoman Clements.

Finance Director Deron Runyon gave an overview of the multi-part budget revision which included the
monies from the sale of the Annex Building. He spoke about the line item for the Cabell County Public
Library. Asthe Annex building is torn down the library owns the parking next door and will allow them
to pay for a portion of the cost to make sure the parking that is still left at the library will be safe when
the building is torn down.

Tom McCallister, 317 Washington Avenue does not support this funding for the Cabell County Library.
Joe Vengum, 1328 Enslow Boulevard, supports the budget for the funding of the library parking.

Judy Rule, Director of the Cabell County Public lerary, gave an explanation that the library needed a
guardrail when the building comes down on the 2™ level on 5" Street so that cars will not go over into
the parking lot being built. She supports this budget resolution.

Upon voice vote duly taken, the resolution was unanimously adopted.

Waive the Rules:
Councilwoman Clark moved to waive the rules to add an additional resolution to the agenda,
Councilman Ball seconded the motion, and it was adopted by unanimous voice vote.

(9a) Resolution re: A RESOLUTION OF COUNCIL APPROVING THE HOME INVESTMENT
PARTNERSHIP PROGRAM GRANT ALLOCATION FOR FISCAL YEAR 2012-2013

Councilwoman Clark moved to adopt, 2™ by Councilwoman Clements.

Chatles Holley, Director of Development of Planning explained the HOME Board approved 2 projects
for consideration. The first, a rehabilitation of a 6 unit apartment complex located at 749 3™ Street
West. The total cost is $450,000 and have requested $100,000 in HOME funds which represents about
22% of the total projects cost. The 2™ project approved was Huntington WV Habitat for Humanity with
a total cost of $216,000 used to construct four (4) new residential single family homes that total $75,000
or 35% of the total project cost.
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Councilwoman Clark asked for an explanation where HOME monies come from to which he stated that
the HOME funds are a federal grant that we receive each year. Cabell County, Wayne County and the
City of Huntington are a consortium and we received about $600,000 last year which is down
considerably from recent years where we received over one million dollars. The city’s allocation was
$176,000 this year so this basically allocates the majority of the funds less about a thousand dollars that
was allocated to the city.

Councilwoman Clark supports this resolution.

Upon voice vote duly taken, the resolution was unanimously adopted.

(10) Reappointment: BOARD OF ZONING APPEALS — Brian D. Byrd (Alternate-2" term)
Councilwoman Clark moved to adopt, 2™ by Councilman Ball.

Councilwoman Clark said this comes with a favorable recommendation by the personnel committee.
Upon voice vote duly taken, the appointment was unanimously approved.

(11) Appointment: TRI-STATE AIRPORT AUTHORITY — Mayor Steve Williams (End of Term)
Councilwoman Clark moved to adopt, 2™ by Councilman Simmons.

Councilwoman Clark said this comes with a favorable recommendation by the personnel committee.

Upon voice vote duly taken, the appointment was unanimously approved.

(12) Appointment: HUNTINGTON PLANNING COMMISSION — Mayor Steve Williams (End of
Term)

Councilwoman Clark moved to adopt, 2™ by Councilwoman Jackson.

Councilwoman Clark said this comes with a favorable recommendation by the personnel committee.
Upon voice vote duly taken, the appointment was unanimously approved.

(13) Re-Appointment: FIRE CIVIL SERVICE COMMISSION - Timothy Carpenter (3rd Term)
Councilwoman Clark moved to adopt, 2" by Councilman McGuffin.

Councilwoman Clark said this comes with a favorable recommendation by the personnel committee.
Upon voice vote duly taken, the appointment was unanimously approved.

(14) Re-Appointment: CABELL HUNTINGTON HOSPITAL BOARD OF DIRECTORS - Carolyn
Bagby (term expiration 1/2016).

Councilwoman Clark moved to adopt, ond by Councilman McGuffin.
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Councilwoman Clark said this comes with a favorable recommendation by the personnel committee.
Upon voice vote duly taken, the appointment was unanimously approved.
(16) Adjournment

There being no further business to come before Council and upon motion duly made and seconded, the
meeting was adjourned.




SYNOPSIS
REGULAR MEETING
HUNTINGTON CITY COUNCIL
February 25, 2013

The February 25, 2013 Huntington City Council Meeting convened at 7:30 p.m. with Chairman Mark
Bates presiding.

(1 & 2) Invocation, Pledge & Roll Call:
Pastor David Richards gave the invocation and Councilwoman Clements led the Pledge of Allegiance.

Council members present were Ball, Bates, Bunn, Caserta, Clark, Clements, Gillespie, Jackson,
McGuffin, Simmons and Thacker.

Also present were Mayor Steve Williams, Director of Administration & Finance Brandi Jacobs-Jones,
City Attorney Scott McClure, Development Director Charles Holley, Sanitary Board Director Kit
Anderson and City Clerk Barbara Nelson.

(3) Synopsis of the Last Meeting:
Councilwoman Thacker moved for the approval of the February 13, 2013 City Council meeting
synopsis, which was seconded by Councilman Gillespie and approved unanimously.

(4) Reports of the Mayor:

Mayor Williams extended congratulations to the Huntington High School Wrestling Team which won
the state championship on Saturday. This is the very first state title in the history of Huntington High
School. The state meet was held here in Huntington.

Billboard Magazine recently listed Huntington’s Big Sandy Superstore Arena at number 14 on
its Annual State of the Market Look at New & Renovated Venues.

The WV Municipal League’s mid-winter conference was recently held and Mayor Williams was
elected to the Board of Directors. Work is being done at the League with regard to extending the Home
Rule Program. There seems to be strong support for the extension.

A graffiti bill was introduced in the Senate, passed and is on its way to the House. We hope to
see some action on this quickly.

Mayor Williams will spend at least one day per week in Charleston during the Legislative
sessions.

(5) Good & Welfare
Joseph Pniewski, 18" Street, reported several non-functioning street lights to American Electric Power

and they are now working. Crime increases when these lights are not working and he encouraged the
administration and citizens to report outages.

Arthur “Dino” Battista, 27" Street, spoke on his hopes and goals for the City of Huntington’s future.
Tom McCallister, Washington Ave., spoke in opposition of Home Rule. He questioned if we were

hiring a new Director of Public Works. Chairman Bates stated that the proposed 2013-14 Budget
includes a request to hire an Assistant Director of Public Works. Mr. McCallister spoke against how the
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2/23/13 Special Call/Budget Meeting was handled by going through all departments in one day.
Chairman Bates stated there would be more budget meetings and invited Mr. McCallister to attend.

John Belcher, President of the Guyandotte Historic Association, expressed thanks for the assistance he
has received from the Development & Planning Department.

Eva Short, 8" Avenue, reported that the property at 2901 8" Avenue is being used as a dump site and the
structure on this property has been burned out. This is an eyesore and health hazard. The sidewalk on
8™ Avenue is in disrepair and needs replaced.

Councilman Ball stated that there are trash problems throughout the city that need addressed.

Councilwoman Thacker received calls regarding 408 Main Street where there the building has been
burned out and needs put on the demolition list. A pothole needs filled at 26™ Street and 3™ Avenue.

Councilman Gillespie thanked the Public Works Department for quick reaction to a storm drain issue at
6" Street & Jefferson Ave.

Councilman Simmons expressed appreciation for quick reaction to a hole made by Mountaineer Gas in
the Guyandotte area. He asked how much the City pays the power company each year. Mayor Williams
reported it to be approximately $360,000/year.

Councilman Caserta, with regard to comments about Saturday’s Budget Session, stated that efficiency
creates expediency.

Councilman Bates reported that Mayor Williams is to meet with Appalachian Power soon to discuss the
streetlight situations throughout Huntington. He reported that none of the streetlights on Route 60 from
Arlington Boulevard are working and should be mentioned in this meeting.

Councilman McGuffin reported that the structure at 55/55% 26" Street is burned out and needs attention.

(6) 3" Reading of an Ordinance & Public Hearing re: AN ORDINANCE AUTHORIZING THE
REFUNDING OF THE OUTSTANDING SEWER REVENUE BONDS, SERIES 2006 A OF THE
CITY OF HUNTINGTON THROUGH THE ISSUANCE BY THE CITY OF HUNTINGTON OF NOT
/IMORE THAN §$1,450,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REFUNDING
¢ |REVENUE BONDS, SERIES 2013 A; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO

Councilman Bunn moved to adopt, 2™ by Councilman Gillespie.

John Stump, Bond Counsel for the Huntington Sanitary Board, reported that this was the third reading
regarding this bond refinancing ordinance and also serves as the public hearing for the same. Five banks
provided proposals on this refinancing and the Sanitary Board will be considering those Wednesday to
determine the lowest responsible bidder. If approved, Council will be presented with a Supplemental
Resolution for consideration at the next regular meeting.




Synopsis-Regular City Council Meeting 3 February 25, 2013

Chairman Bates asked for public comment at this time.

Tom McCallister asked the current rate of the bonds. Mr. Stump stated that they were publicly issued
thus they have different rates. Mr. McCallister suggested that proposed US Senate Bill 335 be carefully
reviewed. Mr. Stump stated that the interest rates received on this proposed bond refinance came in at a
range of 1.8% to 2.65%.

Chairman Bates asked if there were further comments. There being none, the public comment was
closed and the vote called for.

Upon roll call vote duly taken, the ordinance was adopted (11 yeas, 0 nay).

(7 2™ Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AUTHORIZING THE
MAYOR TO ENTER INTO A CONTRACT ON BEHALF OF THE HUNTINGTON SANITARY
BOARD FOR THE PROCUREMENT OF WASTEWATER TREATMENT FACILITIES SLUDGE
LOADING CONVEYORS PROJECT

Councilwoman Clements moved to adopt and Councilwoman Clark seconded.

Mayor Williams stated that this was for the sludge loading conveyor project at the Sanitary Board. The
winning bidder was U.S. Bearing & Power Transmission, Inc. of Teays Valley, WV at a total cost of
$54,180. This equipment will aid in efficiencies of loading sludge into trucks for transport to the
landfill.

Tom McCallister stated that there were funds left over from the sewer line extension project to Kinetic
Park and this project is to be paid from those funds. He feels this to be a misappropriation of those
funds. Those funds could have been used to repair the furnace at the HSB. He asked how much sludge
was being transported and about tipping fees. Councilman Ball pointed out that this equipment was
being purchased to increase efficiencies. He also pointed out that Mr. McCallister was off the subject of
this particular purchase of equipment.

Dino Battista opposes this ordinance.
Upon roll call vote duly taken, the ordinance was adopted (11 yeas, 0 nay).

(8) 1* Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING, MODIFYING
AND RE-ENACTING ARTICLE 534 OF THE CODIFIED ORDINANCES OF THE CITY OF
HUNTINGTON, AS REVISED, REGARDING JUNK STORAGE

Director of Administration & Finance Jacobs-Jones stated that this was a portion of the Quality of Life
Initiative of Mayor Williams. This ordinance would prohibit certain items being stored in an outside
area such as a porch or deck. The prohibition would include: lumber and other building materials
except those related to projects for which a valid building permit has been issued, equipment/materials
used in the construction trade, upholstered furniture, mattress, materials and other products not designed,
built and manufactured for outdoor use unless there is an enclosed porch, balcony or storage facility.
Enforcement is for rental properties, for that of the tenant and in the event of eviction or vacated unit,
then the responsibility falls on the property owner.
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Councilman Gillespie moved and Councilman Simmons seconded to amend Section 534.04 to read as
follows: 532.04 Prohibited Acts. (3) Mattress, upholstered furniture whereas no more than 50% of the
structure is permanently upholstered, upholstered furniture materials must conform to local and state
laws in regards to mold, rot, water resistant and fire retardant capabilities, similar products not designed,
built and manufactured for outdoor use unless such is in an enclosed porch or balcony. Items intended
for outdoor usage may be allowed to occupy the front yard if they are located entirely upon porches,
decks, and patios. Items intended for outdoor usage that are not located upon porches, deck, patios, and
decks within the front yard will be allowed only if accompanied by the user but may not remain in such
front yard overnight with the exception of items intended and designed for outdoor decorative purposes.

Councilman Gillespie proposed this amendment due to concern that some upholstered furniture can be
transitional pieces; i.e. church pews, ice cream chairs, and some rocking chairs. Fabrics on such
transitional pieces can be several materials that would conform to non-mold, water resistance and some
flammable capabilities. He does not want to impose a law that would prohibit someone from taking an
ice cream chair from their kitchen and covering it with appropriate material for use on a porch.
Otherwise, he concurs with the proposed ordinance.

Councilman Simmons has been contacted by several constituents on this ordinance expressing concern.

Mayor Williams suggested that this go to committee so that any amendment proposed could be
perfected.

Councilman Gillespie withdrew his motion to amend at this time and Councilman Simmons as the
second concurred. This was with the intent that it would be referred to a committee for review.

Councilman Simmons moved to refer this ordinance to the Public Safety Committee for review and
Councilman Caserta seconded. Upon voice vote duly taken, the referral was unanimously adopted. This
will be back as a first reading.

(9) 1" Reading of an Ordinance re: AN ORDINANCE OF COUNCIL AMENDING, MODIFYING
AND RE-ENACTING ARTICLE 970 OF THE CODIFIED ORDINANCES OF THE CITY OF
HUNTINGTON, AS REVISED, REGARDING EROSION AND SEDIMENT CONTROL

Mayor Williams reported that this is a proposed revision to erosion and sediment control ordinance in
order to become compliant with EPA standards.

Councilman Caserta moved to refer this to the Storm Water Committee and come back as a 2™ reading
at the next regular meeting and Councilman Simmons seconded.

Councilwoman Clements asked if this was a time sensitive issue. Mayor Williams stated that the
referral would not be a problem if this comes back as a second reading.

Upon voice vote duly taken, the motion to refer to the Storm Water Committee was approved
unanimously. This will be back as a second reading.

This ordinance will be advertised.
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(10) Resolution re: A RESOLUTION FOR BUDGET REVISION #10 OF THE FISCAL YEAR
2012-2013 GENERAL FUND BUDGET

Councilman Bunn moved to adopt, 2™ by Councilwoman Clements.

Finance Director Deron Runyon explained that this is a mid-year revision. Items of note include a
decrease in the Police Department due to pension contribution and a slight increase in the Fire
Department for pensions as well; there is a $40,000 increase for the Animal Shelter to bring the total
contribution to $100,000 for the year. Chairman Bates pointed out that this contribution to the Animal
Shelter will fully fund the City’s 2013 fiscal year commitment.

Upon voice vote duly taken, the resolution was adopted unanimously (11 yeas, 0 nay).

(11) Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO ENTER
INTO A LOCAL ECONOMIC DEVELOPMENT ASSISTANCE (LEDA) GRANT IN THE AMOUNT
OF ONE THOUSAND DOLLARS ($1,000.00) ON BEHALF OF THE CARTER G. WOODSON
FOUNDATION

Councilwoman Clements moved to adopt, 2" by Councilman Simmons.

Development Director Holley stated that this and the next resolution will both provide grant funds that
will be used for upgrades at the Memphis T. Garrison House.

Nawatha Meyers, President of the Carter G. Woodson Foundation, thanked the City and the local
Delegates for their grant funding assistance.

Upon voice vote duly taken, the resolution was adopted unanimously (11 yeas, 0 nay).
(12) Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO ENTER
INTO A LOCAL ECONOMIC DEVELOPMENT ASSISTANCE (LEDA) GRANT IN THE AMOUNT

OF TWO THOUSAND DOLLARS ($2,000) ON BEHALF OF THE CARTER G. WOODSON
FOUNDATION

Councilwoman Clements moved to adopt, 2" by Councilman McGuffin.
Upon voice vote duly taken, the resolution was adopted unanimously (11 yeas, 0 nay).

Councilwoman Clements recognized and congratulated Ms. Meyers for her national award for work she
has done with the Carter G. Woodson Foundation.

(13) Resolution re: A RESOLUTION OF COUNCIL AUTHORIZING THE MAYOR TO APPLY
FOR AND ENTER INTO A CONTRACT FOR WEST VIRGINIA GOVERNOR’S COMMUNITY
PARTICIPATION PROGRAM FUNDS

Councilwoman Clements moved to adopt, 2™ by Councilman Gillespie.

This $2,800 grant will be used to replace the stove at the A. D. Lewis Community Center.

Upon voice vote duly taken, the resolution was adopted unanimously (11 yeas, 0 nay).
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(14) Resolution re: A RESOLUTION OF COUNCIL DESIGNATING AND CERTIFYING A
PORTION OF THE FAIRFIELD WEST NEIGHBORHOOD AS A SLUM OR BLIGHTED AREA

Councilwoman Clements moved to adopt, 2" by Councilwoman Jackson.

Mr. Holley stated that this includes the area from 20" Street to Hal Greer Boulevard (16™ Street) and
from 9™ Avenue to Charleston Avenue. A study of the area shows that 11.9% of the building are vacant,
41.4% of the buildings are code deficient or economically infeasible to rehabilitate and 24.4% of the
parcels of land are vacant. The area meets almost every criteria of State Law for a slum/blighted
designated area.

Councilwoman Clements thanked the administration for coming to the Fairfield West neighborhood to
discuss and explain this designation to the citizens.

Dino Battista spoke about trash concerns in his neighborhood.
Upon voice vote duly taken, the resolution was adopted unanimously (11 yeas, 0 nay).

(15) Appointment: HUNTINGTON MUNICIPAL DEVELOPMENT AUTHORITY - David Ball
(filling unexpired term)

Councilwoman Clark moved to adopt, 2™ by Councilman Simmons.

Councilwoman Clark reported that the Personnel Committee reviewed this appointment and gave it a
favorable recommendation.

Upon voice vote duly taken, the appointment was approved unanimously (11 yeas, 0 nay).

(16) Confirmation of Appointment: HUNTINGTON MUNICIPAL PARKING BOARD - Herb
Stanley (filling an unexpired term)

Councilwoman Clark moved to confirm, 2" by Councilman Gillespie.

The Personnel Committee met with Mr. Stanley, who previously served on the Municipal Parking
Board, and gave the appointment a favorable recommendation.

Upon voice vote duly taken, the appointment confirmation was unanimously approved (11 yeas, 0 nay).

Executive Session:

Councilman Simmons moved to adjourn to executive session to discuss personnel matters and also in
accordance with attorney client privilege to consider potential litigation. Councilwoman Thacker
seconded the motion which was adopted by unanimous voice vote.

Upon motion duly made and seconded, the meeting was reconvened following executive session.
Chairman Bates called the meeting back to order.

Waive the Rules:
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Councilman Ball moved to waive the rules to add two additional items to the agenda, Councilman
Gillespie seconded, and the motion was adopted by unanimous voice vote.

(17A) 1% Reading of an Ordinance re: AN ORDINANCE OF THE CITY OF HUNTINGTON
COUNCIL AMENDING MODIFYING AND REENACTING ARTICLE 774 OF THE CODIFIED
ORDINANCES OF THE CITY OF HUNTINGTON, AS REVISED, CONCERNING MUNICIPAL
OCCUPATION TAX

Mayor Williams explained that approval will rescind the Occupation Tax Ordinance which has been
held by the administration. There have been discussions with regard to the lawsuit regarding the
Occupation Tax and Home Rule legislation. Opposing counsel indicates that the plaintiffs have
withdrawn their request for the City to pay their attorneys’ fees which was a critical issue for the City.

There was no further discussion. This will be advertised for a second reading.

(17B) Resolution re: A RESOLUTION OF COUNCIL CONFIRMING THE APPOINTMENT OF
CARL EASTHAM TO THE POSITION OF FIRE CHIEF FOR THE CITY OF HUNTINGTON

Councilman Ball moved to adopt, 2" by Councilman Bunn.

Mayor Williams stated that this was for confirmation of Carl Eastham as the next Fire Chief for the City
of Huntington. Mr. Eastham previously served on the department with distinction and retired as a
captain after 26 years. He knows his way around the Legislature and knows the budgeting process.

Councilman Ball noted that Mr. Eastham was instrumental in the changes made to the Firemen’s
Pension System.

Upon roll call vote duly taken, Carl Eastham was unanimously confirmed as the City of Huntington Fire
Chief (11 yeas, 0 nay).

(18) Adjournment
There being no further business to come before the meeting and upon motion made and seconded, the

meeting was adjourned.




THE CITY OF HUNTINGTON

Sewer Refunding Revenue Bonds, Series 2013 A

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION AND SWEEP RESOLUTION

The undersigned City Clerk of The City of Huntington (the "City") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the City.

% % % * % %k * 3k %

The Council of the City met in regular session, pursuant to notice duly given, on the 11th
day of March, 2013, in Huntington, West Virginia, at the hour of 7:30 p.m.

PRESENT: Steve Williams - Mayor

Barbara Nelson - City Clerk

Rebecca Thacker - Councilmember
Teresa Loudermilk - Councilmember
Nate Randolph - Councilmember
Jim Insco - Councilmember
James Ritter - Councilmember
Sandra Clements - Councilmember
Mark Bates - Councilmember
Scott Caserta - Councilmember
Russell Houck - Councilmember
Frances Jackson - Councilmember

ABSENT: none

Steve Williams, Mayor, presided, and Barbara Nelson, acted as City Clerk.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING PARAMETERS AS
TO THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE,