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CITY OF HURRICANE

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1977, OF THE CITY OF
HURRICANE; THE ISSUANCE OF SEWER REFUNDING
REVENUE BONDS, SERIES 2003 A, OF THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$350,000, THE PROCEEDS OF WHICH, TOGETHER WITH
OTHER FUNDS OF THE CITY, SHALL BE EXPENDED FOR
SUCH REFUNDING AND TOPAY COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATING THERETO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
HURRICANE:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Qrdinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enmacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Refunding Act"), and other applicable
provisions of law.

Section 1.02. Findings. Ttis hereby found, determined and declared that:
A.  The City of Hurricane (the "City") is a municipal corporation and

political subdivision of the State of West Virginia in Putnam County of said State and the City
presently owns and operates a public sewerage system (the “System”).
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B.  Under the provisions of the Act, the System is under the supervision and
control of the Sanitary Board of the City (the "Sanitary Board").

C. The acquisition and construction of the System were financed, in part,
by the proceeds of prior bond issues of the City, of which there is presently outstanding the Sewer
Revenue Bonds, Series 1977, dated April 1, 1977, issued in the original principal amount of $465,000
(the “Series 1977 Bonds™), the Sewer Revemuie Bonds, Series 1989 A, dated December 28, 1989,
issued in the original principal amount of $2,331,211 (the ‘Series 1989 A Bonds”) and the Sewer
Revenue Bonds, Series 1989 B, dated December 28, 1989, issued in the original principal amount
of $108,789 (the “Series 1989 B Bonds™).

D.  Under the provisions of the Act, the City is authorized and empowered
to issue refunding revenue bonds for the purpose of refunding, paying or discharging all or any part
of its outstanding revenue bonds, including interest thereon.

E. The City has determined and hereby determines that it is in the best
interest of the residents of the City and other users of the System to currently refund the Series 1977
Bonds in order to achieve interest cost savings (the "Refunding").

F. The City is advised that present value interest savings will be realized as
a result of the Refunding.

G.  Itisdeemed necessary for the City to issue its Sewer Refunding Revenue
Bonds, Series 2003 A (the "Series 2003 A Bonds"), in the maximum total aggregate principal amount
of not more than $350,000, to currently refund the Series 1977 Bonds and to pay costs of issuance
of the Series 2003 A Bonds and related costs.

H.  The Sanitary Board has petitioned the City to issue Bonds for the purposes
set forth herein.

I The Series 2003 A Bonds will rank on a parity with the Series 1989 A
Bonds as to liens, pledge and source of and security for payment on the Net Revenues of the System
and are hereinafter referred to as the “First Lien Bonds™. The Series 1989 B Bonds are subordinate
and junior to the First Lien Bonds as to liens, pledge and source of and security for payment on the
Net Revenues of the System and are hereinafter referred to as the “Subordinate Bonds.” The Series
1985 A Bonds and the Series 1989 B Bonds are collectively hereinafier referred to as the “Prior
Bonds.”

Prior to the issuance of the Series 2003 A Bonds, the Issuer will obtain (i) the
~certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of
the First Lien Bonds are met; (i) the written consent of the Holders of the First Lien Bonds to the
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issuance of the Series 2003 A Bonds on a parity with the First Lien Bonds; and (iii) the written
consent of the Holders of the Subordinate Bonds to the issuance of the Series 2003 A Bonds on a
senior and prior basis to the Subordinate Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

1. It is in the best interests of the City that its Series 2003 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the terms and conditions of the commitment letter
of the Purchaser (the "Commitment Letter").

K. The City has complied with all requiremnents of West Virginia law relating
to the issuance of the Series 2003 A Bonds, or will have so complied prior to issuance of the Series
2003 A Bonds.

Section 1.03. Definitions. All capitalized terms used in this Ordinance
and not otherwise defined in the recitals or in the text hereof shail have the meanings specified below,
unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment of this Ordinance.

" Authorized Officer” means the Mayor of the City or any other officer of the
City specifically designated by resolution of the City Council.

"Board"” or "Sanitary Board" means the Sanitary Board of the City.

"Bond Counsel” shall mean any law firm having a national reputation in the field
of municipal law whose opinions are generally accepted by purchasers of municipal bonds, appointed
by the City, and shall initially mean Steptoe & Johnson PLLC, Charleston, West Virginia.

"Bondholder," "Holder of the Bonds," "Owner of the Bonds," or “Registered
Owaner” or any similar term means any person who shall be the registered owner of any outstanding
Bond or Bonds.

"Bond Register" means the books of the City maintained by the Registrar for
the registration and transfer of Bonds.

"Bond Year" means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date in
the following year, except that the first Bond Year shall begin on the Closing Date.
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“Bonds" means the Series 2003 A Bonds and any additional parity Bonds
hereafter issued within the terms, restrictions and conditions contained herein.

"Bonds Payment Fund" means the Bonds Payment Fund established by Section
4.01 hereof.

"Bonds Proceeds Fund" means the Bonds Proceeds Fund established by Section
4,01 hereof,

"Business Day" means any day other than a Saturday, Sunday or a day on which
national banking associations or West Virginia banking corporations are authorized by law to remain
closed.

- "City" means the City of Hurricane, a municipal corporation of the State of
West Virginia, and, where appropriate, the City Council and/or Sanitary Board of the City.

"Closing Date"” means the date upon which there is an exchange of the Series
2003 A Bonds for the proceeds representing the original purchase price thereof.

"Code" shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

"Costs” or similar terms, shall mean all those costs now or hereafter permitted
by the Act and the Refunding Act to be financed with bonds issued pursuant hereto, including,
without limitation, the costs of refunding the Series 1977 Bonds, including payment of redemption
premiums and accrued interest thereon; amounts which may be deposited in any Reserve Account;
iegal, accounting, fiscal agent fees and expenses, initial fees for the services of registrars, paying
agents, depositories, trustees Or escrow trustees, or other costs in connection with the sale of the
Series 2003 A Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, and the performance of the things herein required or permitted, in connection with
any thereof.

"Depository Bank" means the bank to be designated as such in the Supplemental
Resolution, and its successors and assigns.

"Event of Default” means any occurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to
the functions of the FDIC.

“First Lien Bonds” means the Series 1989 A Bonds.
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“First Lien Bonds Reserve Account” means the Series 1989 A Bonds Reserve
Account established by the Prior Ordinance.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or “Council” means the Council of the City or any other
governing body of the City that succeeds to the functions of the City Council as presently constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined), or any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountant” means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the City to
prepare an independent annual or special audit of the accounts of the System or for any purpose
except keeping the accounts of the Systemn in the normal operation of its business and affairs,

“Investment Property” means:

(A) any security (within the meaning of Section 165(g}2)(A) or (B) of
the Code), '

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the City and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of which
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is a specified private activity bond (as defined in section 57(a)}(5XC) of the Code), the term
"Investment Property” includes a specified private activity bond (as so defined).

“Mayor” means the Mayor of the City.

"Net Proceeds” means the face amount of the Series 2003 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Series 2003 A Bonds, without regard to whether or not such investment
is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the Systern and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, fees and expenses of issuance of the Series 2003 A Bonds, fiscal
agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of, capital
assets, amortization of debt discount or such miscellaneocus deductions as are applicable to prior
accounting periods.

“Ordinance” means this Ordinance and all resolutions and ordinances
supplemental hereto or amendatory hereof.

"Qutstanding," when used with reference to the Prior Bonds or the Bonds and
as of any particular date, describes all Prior Bonds or Bonds theretofore and thereupon being issued
and delivered except (a) any Prior Bond or Bond for the payment of which monies, equal to its
principal amount, with interest to the date of maturity, shall be held in trust under this Ordinance and
set aside for such payment (whether upon or prior to maturity); and (b} any Prior Bond or Bond
deemed to have been paid as provided in their respective authorizing ordinances.
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"Paying Agent" means the bank or other entity designated as such for the Series
2003 A Bonds in the Supplemental Resolution, and its successors and assigns.

“Prior Bonds” means the Series 1989 A Bonds and Series 1989 B Bonds of the
City.

“Prior Ordinance” means the ordinance, as supplemented of the City, duly
enacted December 27, 1989, authorizing the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the meaning of .
Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. Al of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements,” if any.

“Purchaser” means the purchaser or purchasers of the Series 2003 A Bonds
directly from the City, designated as such in the Supplemental Resolution, and its successors and
assigns.

"Qualified Investments” means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

{a)  Government Obligations;

(b)  Government Obligations which have been
stripped of their unmatured interest coupons, interest
" coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped
from Government Obligations;

{c})  Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies;
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal ILand Banks;
Government National Mortgage Association; Tennessee
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Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(¢} Time accounts (including accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the
market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose
only assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national banking

" associations which are members of FDIC or with

government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must
be replaced or increased so that the market valug thereof
is always at least equal to the principal amount of said
repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such




collateral; and such collateral must be free of all claims
by third parties;

(hy The West Virginia "consolidated fund”
managed by the West Virginia Investment Management
Board pursuant to Chapter 12, Article 6 of the
West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political
subdivisions or agencies thereof, the interest on which is
exempt from federal income taxation, and which are rated
at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Recorder” means the Recorder of the City.

"Redemption Date” means the date fixed for redemption of any Bonds of the
City called for redemption. '

"Redemption Price” means the price at which any Bonds of the City may be
called for redemption and includes the principal of and interest on such Bonds to be redeemed, pius
the interest and premium, if any, required to be paid to effect such redemption.

"Refunding " means the defeasance and redemption of the Series 1977 Bonds and
the payment of the costs of issuance of the Series 2003 A Bonds and other costs relating to the
refunding of the Series 1977 Bonds.

, "Refunding Act” means Chapter 16, Article 13 of the West Virginia Code of
1631, as amended and in effect on the date of enactment of this Ordinance.

"Registrar” means the bank or other entity to be designated in the Supplemental
Resolution as the Registrar for the Series 2003 A Bonds, and its successors and assigns.

"Regulations™ means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations promuigated under the Internal Revenue Code of 1954,

"Renewal and Replacement Fund" means the Renewal and Replacement
established by Section 4.01 hereof.

"Revenue Fund" means the Revenue Fund established by Section 4.01 hereof,
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“Series 1977 Bonds” means the Sewer Revenue Bonds, Series 1977, of the City,
dated April 1, 1977, issued in the original aggregate principal amount of $465,000.

- “Series 1989 A Bonds” means the Sewer Revenue Bonds, Series 1989 A, of the
City, dated December 28, 1989, issued in the original principal amount of $2,331,211.

“Series 1989 B Bonds” means the Sewer Revenue Bonds, Series 1989 B, dated
December 28, 1989, issued in the original principal amount of $108,789,

"Series 2003 A Bonds™ means the Sewer Refunding Revenue Bonds, Series 2003
A, of the City, originally authorized to be issued pursuant to this Ordinance.

"State" means the State of West Virginia.
“Subordinate Bonds” means the Series 1989 B Bonds.

“Subordinate Bonds Reserve Account” means the Series 1989 B Bonds Reserve
Account established by the Prior Ordinance.

"Supplemental Resolution” means any resolution, ordinance or order
amendatory hereof or supplemental hereto and, when preceded by the article "the," refers specifically
to the Supplemental Resolution to be adopted by the City following enactment of this Ordinance,
setting forth the final amounts, matnurities, interest rates and other terms of the Series 2003 A Bonds
and authorizing the sale of the Series 2003 A Bonds to the Purchaser; provided, that any provision
intended to be included in the Supplemental Resolution and not so included may be contained in any
other Supplemental Resclution.

“Surplus Revenues” means the Net Revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds or any other obligations of the
City, including any Sinking Fund or Reserve Account.

"System” means the complete existing public sewerage system now owned by
the City, consisting of a sewerage system in its entirety or any integral part thereof, and shall include
any further extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for said sewerage system from any sources whatsoever, both within and without the City.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations and vice versa; and
words importing the masculine gender shall include the feminine and neuter genders and vice versa.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with generally
accepted accounting principles.

The terms "herein, " “hereunder,” "hereby,” "hereto,” "hereof™ and any similar
terms refer to this Ordinance; and the term "hereafier” means after the date of adoption of this
Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

ARTICLE II

AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of Refunding. All Series 1977 Bonds
Qutstanding as of the date of issuance of the Series 2003 A Bonds and all unpaid interest accrued
thereon, if any, are hereby ordered to be refunded and paid in full and the pledge of Net Revenues
in favor of the Holders of the Series 1977 Bonds imposed by the 1977 Ordinance, the monies in the
funds and accounts created by the 1977 Ordinance pledged to payment of the Series 1977 Bonds, and
any other funds pledged by the 1977 Ordinance to payment of the Series 1977 Bonds are hereby
ordered terminated, discharged and released upon such payment to the Holders of the Series
1977 Bonds. Contemporaneously with the payment in full of the Series 1977 Bonds, the amounts on
deposit in the sinking fund, and all other funds and accounts created and maintained on behalf of the
Series 1977 Bonds, shall be released from the lien created by the 1977 Ordinance.
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ARTICLE III

THE BONDS

Section 3.01. Authorization of the Bonds. For the purposes of currently
refunding the Series 1977 Bonds and paying the costs of issuance of the Series 2003 A Bonds and
related costs, there shall be and hereby are authorized to be issued the Sewer Refunding Revenue
Bonds, Series 2003 A, of the City, in an aggregate principal amount of not more than $350,000.

Section 3.02: . Terms of Bonds.  The Bonds shall be issued in fully
registered form and shall be initially issued as one Bond, in the aggregate principal amount of not to
exceed $350,000. The Bonds shall be dated such date, shall bear interest at such rate or rates, not
exceeding the then legally permissible limit on such date or dates; shall mature on such dates; and
shall be subject to such repayment or redemption, all as provided in the Supplemental Resolution or
as specifically provided in the Bonds. The Bonds shall be payable as to principal and interest at the
principal office of the Paying Agent in any coin or currency which, on the date of payment, is legal
tender for the payment of public and private debts under the laws of the United States of America.

The aggregate proceeds of the Bonds shall be paid to the City upon delivery of
the Bonds, and the Bonds shall evidence only the indebtedness recorded on the Record of Advances
attached thereto and incorporated therein. Interest shall accrue on the Bonds only on the amount of
each advance from the actual date thereof as listed on said Record of Advances,

Section 3.03. Execution and Authentication of Bonds and Bonds. The
Bonds shall be executed in the name of the City by the manual signature of its Mayor and the seal of
_ the City shall be affixed thereto, and attested by the manual signature of the Recorder. In case any
one or more of the officers who shall have signed or sealed any of the Bonds shall cease to be such
officer of the City before the so signed and sealed shall have been actually sold or delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the City by such person as at the actual time of the execution of such Bonds shall
hold the proper office of the City, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

No Bond shall be valid or entitled to any security or benefit under this Ordinance
unless and until the certificate of authentication and registratioz on such Bond shall have been duly
manually executed by the Registrar, and such executed certificate of the Registrar upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Legislation. The certificate of authentication and registration shall be deemed 16 have been
executed by the Registrar if signed by an authorized officer of the Registrar, but it shall not be
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necessary that the same officer sign the certificate of authentication and registration on all of the
Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the
restrictions on transfer set forth below, the Bonds shall be and have all the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each successive Holder,
in accepting any of said Bonds, shall be conclusively deemed to have agreed that said Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall further be conclusively deemed
to have agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remains Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The Bonds shall be transferrable only
upon the books of the Registrar which shall be kept for that purpose at the office of the Registrar by
request of the registered owner thereof in person or by his attorney duly authorized in writing, and
upon surrender thereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or his duly authorized attorney. Upon the transfer of a Bond,
there shall be issued to the transferee another fully registered Bond or Bonds of the aggregate
principal amount equal to the unpaid amount of the transferred Bond.

In all cases in which the privilege of transferring Bonds is exercised, Bonds shalt
be delivered in accordance with the provisions of this Ordinance. All Bonds surrendered in any such
transfers shall forthwith be canceled by the Registrar. For every such transfer of Bonds, the Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such transfer and the cost of preparing each new Bond upon each transfer,
and any other expenses of the Registrar incurred in connection therewith, which sum or sums shall
be paid by the person requesting such transfer as a condition precedent to the exercise of the privilege
of making such transfer. The Registrar shall not be obliged to make any such transfer of Bonds
during the 15 days preceding an interest payment date on the Bonds or after notice of any prepayment
of the Bonds has been given.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutiiated or be destroyed, stolen or lost, the City may, in its discretion, issue and
deliver a new Bond in exchange and substitution for such mutilated Bond upon surrender and
cancellation of such mutiiated Bonds or in lieu of and substitution for the Bond destroved, stolen or
tost and upon the Holder's furnishing the City proof of ownership thereof and satisfactory indemnity
and complying with such other reasonable regulations and conditions as the City may prescribe and
paying such expenses as the City may incur. All Bonds so surrendered shall be submitted to and
canceled by the Registrar and held for the account of the City. If such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the City may pay the same, upon being
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indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.06. Form of Bonds. The text of the Bonds shall bein
substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted by this Ordinance or any Supplemental Resolution adopted
prior to the issuance thereof:
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(FORM OF SERIES 2003 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF HURRICANE
SEWER REFUNDING REVENUE BONDS, SERIES 2003 A

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF HURRICANE,
a municipal corporation and political subdivision of the State of West Virginia in Putnam County of
said State (the "City"), for value received, hereby promises to pay, solely from the sources and in the
manner hereinafter set forth, to the order of

or registered assigns (the "Registered Owner"), on , 2003, the principal sum of

DOLLARS($ 3, or such lesser amount as shall
have been advanced to the City hereunder and not previously repaid, as evidenced by the Record of
Advances attached as EXHIBIT A hersto and incorporated herein by reference as a part hereof,
together with interest payable thereon, in monthly installments, on the first day of each month,
commencing 1, 2003, on such advances from the date thereof at the rates per annum
set forth as follows:

A.  Inmterest on this Bond shall be payable at the
rate of % per annum (hereinafter sometimes called
the "Tax-Exempt Rate").

B. Notwithstanding any other provision herein,
in the event the interest on this Bond is declared to be
includible in gross income for federal income tax
purposes by the Internal Revenue Service
{"Determination of Taxability™), inferest on this Bond
shall be payable at the rate of % per annum
(hereinafter sometimes called the "Taxable Rate™).
Interest at the Taxable Rate shall commence to accrue on
the date of Determination of Taxability and such interest

CH624046.2
15



to be includible in gross income for federal income tax
purposes, and shall continue until the entire principal of and
interest on this Bond are paid, notwithstanding that the entire
principal amount of this Bond may have been paid in full prior
to the Determination of Taxability. Any interest being past due
on this Bond by reason of such increase shall become
immediately due and payable.

The principal of and interest on this Bond are payable in any coin or currency which
on the date of payment thereof is legal tender for the payment of public and private debts under the laws
of the United States of America, at the office of . , West Virginia, as
Registrar and Paying Agent.

The loan evidenced by this Bond shall be advanced to the City as requested by the
City and interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

This Bord is subject to prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premium.

This Bond is issued (i) to finance the costs of refunding the City of Hurricane’s Sewer
Revenue Bonds, Series 1977; and (ii) to pay the costs of issuance hereof and related costs. The existing
public waterworks facilities of the City and any further improvements or extensions thereto are herein
called the "System". This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended {the "Act"), and an Ordinance duly enacted by the City on
, 2003, as supplemented by a Supplemental Resolution duly adopted by the City on
, 2003 (collectively, the "Legislation”), and is subject to all the terms and conditions

thereof,

The principal of and interest on this Bond are payable only from and secured by a first
lien on the Net Revenues of the System on a parity with the Sewer Revenue Bonds, Series 1989 A dated
December 23, 1989 (the “Series 1989 A Bonds”), and senior and prior, with respect to liens, pledge and
source of and security for payment, to the Sewer Revenue Bonds, Series 1989 B, dated December 28, 1989
(the “Series 1989 B Bonds™). The Series 1989 A Bonds and the Series 1989 B Bonds are referred to
collectively as the “Prior Bonds”. The monies from these sources shall be deposited into the Bonds
Payment Fund established under the Legislation for the prompt payment of the principal of and interest on
this Bond.

This Bond does not constitute a corporate indebtedaess of the City within the meaning
of any constitutional, statutory or charter provisions or limitations, nor shall the City be obligated to pay
the same or the interest hereon except from the sources set forth above. Under the Legislation, the City
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has entered into certain covenants with the Registered Owner, for the terms of which reference is made
to said Legislation. Remedies provided the Registered Owner are exclusively as provided in the
Legislation, to which reference is here made for a detailed description thereof.

Subject to the requirements for iransfer set forth below, this Bond is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia. This Bond is transferable, as provided in the Legislation, only by transfer of registration
upon the books of the Registrar, to be made at the request of the Registered Owner hereof in person or by
his attorney duly authorized in writing, and upon surrender hereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the Registered Owner or his duly authorized
attorney.

All monies received from the sale of this Bond shall be applied solely to the refunding
of the Series 1977 Bonds and the costs of issuance and related costs described in the Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or agency thereof.

This Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b}(3)(B) of the Internal Revenue Code of 1986, as amended.

ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and at issuance of this Bond do exist,
have happened and have been performed in due time, form and manner as required by law, and that the
Bonds, together with all other obligations of the City, do not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia.

Allprovisions of the Legislation and the statutes under which this Bond is issued shall

be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached hereto
and incorporated herein.
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IN WITNESS WHEREOQOF, the CITY OF HURRICANE has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,

and has caused this Bond 1o be dated , 2003,
[SEAL]

Mayor
ATTEST:
Recorder
CH624046.2
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued under
the provisions of the within-mentioned Legislation and has been duly registered in the name of the
registered owner set forth above.

Date: , 2003,

as Registrar

By

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Bond and does hereby

irrevocably constitute and appoint _ , attorney, to transfer said
Bond on the books of the Registrar on behalf of said City with full power of substitution in the

premises.

Dated: , 20

IN THE PRESENCE OF:
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Section 3.07. Sale of Bonds and Bonds. The Bonds shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted by
applicable law after, adoption of the Supplemental Resolution; provided, that the Purchaser and the
City shall have agreed to the purchase thereof.

Section 3.08. Security for the Bonds. The principal of and interest on the
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the Net
Revenues derived from the System. '

Section 3.09. Bonds not to be Indebtedness of City. The Bonds shall be
special obligations of the City, payable as to principal and interest solely from the sources described
in Section 3.08 hereof. The Bonds do not and shall not constitute an indebtedness of the City within
the meaning of any constifutional or statutory provision or limitation. The general funds of the City
are not liable, and neither the full faith and credit nor the taxing power of the City is pledged for the
payment of the Bonds. The Holders of the Bonds shall never have the right to compel the forfeiture
of any property of the City. The Bonds shall not be a debt of the City, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the City or upon any of its income,
receipts or revenues except as pledged therefor by this Ordinance.

Notwithstanding anything in this Ordinance, the City shall not be required to
advance any money derived from any source of income other than that pledged by this Ordinance for
the payment of the principal of or interest on the Bonds or for the performance of any of its duties
under this Ordinance. the City may, however, advance funds for any such purpose, provided that
such funds are derived from a source legaily available for such purpose and may be used by the City
for such purpose without incurring indebtedness.

Section 3.10. Prohibition _of Other L.oans, So long as the Bonds are
outstanding, no bonds, notes or other evidences of indebtedness shall be issued by the City without
the prior written consent of the Purchaser;-provided however, that the City may issue refunding notes
or bonds to pay the entire outstanding principal of and all interest accrued on the Bonds in full.

Section 3.11. Advances of Principal of Bonds. The City shall request
from the Purchaser all of the proceeds of the Bonds on the Closing Date, to pay the costs of refunding
the Series 1977 Bonds and the costs of issuance hereof and related costs and only to pay costs
authorized by this Ordinance. After payment of all such costs, any remaining Bond proceeds shall
be transferred to the Bonds Payment Fund and applied only to the payment of the Bonds.

Section 3.12. Covenants with Holders of Bonds. In order to secure the
payment of the Bonds, the City hereby covenants and agrees with the Holders of the Bonds as
follows: -
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Section3.12. Covenants with Holders of Bonds. In order to secure the payment
of the Bonds, the City hereby covenants and agrees with the Holders of the Bonds as follows:

(A) The City will not make or cause or permit to be
made any application of the proceeds of the Bonds except in
accordance with the provisions of Article I'V hereof, or of any
monies held in the Bonds Payment Fund, except in accordance
with the provisions of Article IV hereof.

(B) The City shall submit to Purchaser a balance
sheet and statement of revenues and expenses within sixty (60}
days of each calendar quarter and an annual financial statement
within one hundred twenty (120) days of its fiscal year-end,
audited or prepared by Independent Certified Public
Accountants acceptable to the Purchaser. Additional financial
information is to be provided upon Purchaser’s request.

(C)  TheCity shall comply with all other requirements
as are required by the Commitment Letter, the terms of which
are incorporated herein and made a part hereof.

Section 3.13. Required Notices to Holders of Bonds. The City will provide the
Purchaser prompt written notice, appropriately documented, if the City authorizes any additional
indebtedness related to the System for the Purchaser’s approval pursuant to Section 3.10 hereof.

Section3.14. Arbitrage and Tax Exemption. The City covenants that (i) it shall
not take, or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Bonds which would cause the Bonds to be "arbitrage bonds” within the meaning of Section 148 of the
Code, and (ii) it will take all actions that may be required of it (inciuding, without implied limitation, the
timely filing of a federal information return with respect to the Bonds) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax purposes, and will not take any actions
which would adversely affect such exclusion.

Section 3.13. Small City Exemption from Rebate of Excess Investment Barnings

to the United States. In accordance with Section 148 ()(4)(D) of the Code, the City covenants that it is a
governmental unit with general taxing powers; that no part of the Bonds are private activity bonds; that
95% or more of the Net Proceeds of the Bonds are to be used for local governmental activities of the City
(or of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the City); and that
the aggregate face amount of all the tax-exempt obligations (other than private activity bonds) issued by
the City during the calendar year in which the Bonds are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148(f){4)(D) of the Code and the Regulations from time to time in
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effect an applicable to the Bonds. For purposes of the first paragraph of this Section and for purposes of
applying Section 148(f)(4)(D) of the Code, the City and all entities which issue obligations on behalf of the
City shall be treated as one issuer; all obligations issued by a governmental unit to make loans to other
governmental units with general taxing powers not subordinate to such unit shall, for purposes of applying
this first paragraph of this Section and Section 148()(4)(D) of the Code, be treated as not issued by such
unit; all obligations issued by a subordinate entity shall, for purposes of applying this first paragraph of this
Section and Section 148{f)}{(4)(D) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the Secretary,
as set forth in the Code, availed of) to avoid the purposes of such Section 148(1‘)(4}(1)) of the Code and all
other entities benefitting thereby shall be treated as one issuer.

Section 3.16. Tax Covenants. The City hereby further covenants and agrees
as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The City shall assure that (i) not
in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use if, in addition, the
payment of more than 10% of the principal or 10% of the interest due on the Bonds during the term thereof
18, under the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of property used
or to be used for a Private Business Use or is to be derived from payments, whether or not to the City, in
respect of property or borrowed money used or to be used for a Private Business Use; and (ii) in the event
that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a Private Business Use, and
(B) an amount in excess of 5% of the principal or 5% of the interest due on the Bonds during the term
thereof is, under the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by
any interest in property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments, whether or
not to the City, in respect of property or borrowed money used or to be used for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Bonds used for a Private Business Use shall be used
for a Private Business Use related to the governmental use of the System, or if the Bonds are for the
purpose of financing more than one project, a portion of the System, and shall not exceed the proceeds
used for the governmental use of that portion of the System to which such Private Business Use is related,
all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The City shall assure that not in excess of
the lesser of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or indirectly, to make
or finance a loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units,

C.  FEDERAL GUARANTEE PROHIBITION. The City shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
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directly or indirectly "federally guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promuigated thereunder.

D. INFORMATIONRETURN. The City will file all statements, instruments and
refurns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including without
limitation, the information return required under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The City will take all actions that may be required of
it so that the interest on the Bonds will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 3.17. Designation of Bonds as "Qualified Tax-Exempt Obligations”.
The City hereby designates the Bonds as "qualified tax-exempt obligations” for purposes of
Section 263(b)(3)(B) of the Code and covenants that the Bonds do not constitute private activity bonds as
defined in Section 141 of the Code, and that not more than $10,000,000 aggregate principal amount of
obligations the interest on which is excludable (under Section 103(a) of the Code) from gross income for
federal income tax purposes (excluding, however, obligations issued to currently refund any obligation of
the City to the extent the amount of the refunding obligation does not exceed the amount of the refunded
obligation and private activity bonds, as defined in Section 141 of the Code, other than qualified 501(c)(3)
bonds as defined in Section 145 of the Code), including the Bonds, have been or shall be issued by the
City, including all subordinate entities of the City, during the calendar year 2003, all as determined in
accordance with the Code.

Section 3.18. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2003 A Bonds, the City shall forthwith deposit the proceeds thereof as follows:

A.  Allinterest accrued, if any, on the Series 2003 A Bonds from the date thereof
to the date of delivery thereof shall be deposited in the Bonds Payment Fund and applied to payment of
interest on the Series 2003 A Bonds at the first interest payment date.

B. An amount of the proceeds of the Series 2003 A Bonds which, together with
other monies or securities deposited therein and the earnings thereon, shall be sufficient to accomplish the
refunding and defeasance of the Series 1977 Bonds (which amount shall be set forth in the Supplemental
Resolution) shall be paid to the Holders of the Series 1977 Bonds.

C.  An amount of the proceeds of the Series 2003 A Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the Bonds Proceeds
Fund and shall be drawn out, used and applied by the City solely to pay costs of issuance of the Series 2003
A Bonds and miscellaneous costs of refunding the Series 1977 Bonds at the written direction of the City.,
All such costs of issuance shall be paid within 60 days of the Closing Date. Monies not to be applied
immediately to pay such costs of issuance and refunding may be invested in accordance with this
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Ordinance, subject however, to applicable yield restrictions as may be in effect under the Code. If for any
reason such proceeds, or any part thereof, are not necessary for, or are not applied to such purpose within
6 months after the Closing Date, such unapplied proceeds shall be transferred by the City to the Bonds
Payment Fund. :

CH624046.3 : 26



ARTICLE 1V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF,;
INVESTMENT OF FUNDS '

Section4.01. Establishment of Funds and Accounts with Depaository Bank,
Pursuant to this Article TV, the following special funds or accounts are hereby created with (or

continued if previously established by the Prior Ordinance), and shall be held by, the Depository
Bank, segregated and apart from all other funds or accounts of the Depository Bank and the City and
from each other:

(1) Revenue Fund (established and continued by the Prior Ordinance and
therein called the “Sewer Revenue Fund”}; '

(2)  Operation and Maintenance Fund;
(3) Bonds Proceeds Fund; and

(4) Bonds Pavment Fund.

Section 4.02. System Revenues; Flow of Funds. So long as any of the
Bonds shall be Outstanding and unpaid, the City covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the City in the Revenue Fund. The Revenue Fund shall constitute a trust
tund for the purposes provided in this Ordinance and shall be kept separate and distinct from all other
funds of the City and the Depository Bank and used only for the purposes and in the manner herein
provided.

(I3 The City shall first each month fransfer from
the Revenue Fund to the Operation and Maintenance
Fund the amount necessary to pay the current Operating
Expenses.

(2)  The Issuer shall next, each month, transfer
from the Revenue Fund and pay (i) to the Commission
the amounts required by the Prior Ordinance to pay the
interest, if any, on the First Lien Bonds; and (ii) to the
Paying Agent the amounts required to pay interest on the
Series 2003 A Bonds;
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(3)  The Issuer shall next, each month, transfer
from the Revenue Fund and pay (i} to the Commission
the amounts required by the Prior Ordinance to pay the
principal on the First Lien Bonds; and (ii) to the Paying
Agent the amounts required to pay principal on the
Series 2003 A Bonds;

(4)  The City shali next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission for deposit in the First Lien Bonds Reserve
Account the amounts required by the Prior Ordinance;

(5)  The City shall next, from the monies
remaining in the Revenue Fund (as previously set forth in
the Prior Ordinance and not in addition thereto), on the
first day of each month, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from
all other funds of the City or of the Depository Bank and
shall be invested and reinvested in Qualified Investments.
Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists
because the required payments into such account have
not, as of the date of determination of a deficiency,
funded such account to the maximum extent required)
shall be promptly eliminated with monies from the
Renewal and Replacement Fund.

(6)  The City shall next, each month, transfer
from the Revenue Fund and pay to the Commission the
amounts required by the Prior Ordinance to pay the
principal of and interest, if any, on the Subordinate
Bonds; and
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{4)  The City shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission for deposit in the Subordinate Bonds Reserve
Account the amounts required by the Prior Ordinance.

Monies in the Bonds Payment Fund shall be used only for the purposes of
paying principal of and interest on the Series 2003 A Bonds as the same shall become due, whether
by maturity or redemption prior to maturity.

The City shall not be required to make any further payments into the Bonds
Payment Fund when the aggregate amount of funds therein are at least equal to the aggregate
principal amount of Series 2003 A Boads issued pursuant to this Ordinance then QOutstanding, plus
the amount of interest due or thereafter to become due on the Series 2003 A Bonds then Outstanding.

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund sufficient
1o pay the interest on such additional parity Bonds and accomplish retirement thereof at or before
maturity and to accumtulate a balance in the respective reserve account in an amount equal to the
maximum amount of principal and interest which will become due in any year for account of such
additional parity Bonds.

The payments into the Series 2003 A Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Satarday, Sunday or
legal holiday, then such payments shall be made on the next succeeding business day, and all such
payments shall be remitted to the Depository Bank with appropriate instructions as to the custody, use
and application thereof consistent with the provisions of this Ordinance.

Section 4.03. Investment of Funds. Pending application as provided
above, any monies held in the Bonds Proceeds Fund or the Bonds Payment Fund shall be invested
and reinvested by the Depository Bank at the direction of the City to the fullest extent possible under
applicable laws, and to the extent practicable, in Qualified Investments having maturities consonant
with the required use thereof.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the City, at least once each year (or more often if
reasonably requested by the City), a summary of such funds, accounts and investment earnings. The
City shall retain al} such records and any additional records with respect to such funds, accounts and
investment earnings so long as any of the Bonds are OQutstanding and as long thereafier as necessary
to comply with the Code and assure the exclusion of interest on the Bonds from gross income for
federal incotne tax purposes.
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ARTICLE V

DEFAULTS AND REMEDIES

Section 5.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2003 A Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on the Series 2003
A Bonds;

(B) If default occurs in City of Hurricane's
observance of any of the covenanis, agreements or
conditions on its part in this Ordinance or any
Supplemental Resolution or in the Series 2003 A Bonds
contained, and such defauit shall have continued for a
period of 30 days after written notice specifying such
default and requiring the same to be remedied shall have
been given to City of Hurricane by any Bondholder;

(C) If the City files a petition seeking
reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the
United States of America; or

B (D) If default occurs with respect io the Prior
Bonds or the Prior Ordinance.

The City must cure any covenant default within 30 days after notice of the
default, and failure to pay principal of or interest on the Bonds shall be an immediate event of default.

Section 5.02. Remedies. Upon the happening and continuance of any
Event of Default, any Holder of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (3} by mandamus or other appropriate proceeding enforce all rights of
the Holders of the Bonds including the right to require the City to perform its duties under the Act
and the Legislation relating thereto, (iii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require the City to account as if it were the trustee of an express trust for the Holders of the
Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Legislation with respect
to the Bonds, or the rights of the Holders of the Bonds; provided that, all rights and remedies of the
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Holders of the Series 2003 A Bonds shall be on a parity with those of the Holders of the First Lien
Bonds and senior to the Holders of the Subordinate Bonds.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Holders of the Bonds is intended to be exclusive of any other remedy, but each and every such
remedy shall be cumulative and shall be in addition to any other remedy given to the Holders of the
Bonds hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver of any
such default or Event of Default or acquiescence therein, and every such right and power may be
exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Holders of the
Notes or Bonds shall extend to or shall affect any subsequent default or Event of Default or shail
impair any rights or remedies consequent thereto.
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ARTICLE VI

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section 6.01. Defeasance; Discharge of Pledge of Ordinance. If the City
shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders of all Series

2003 A Bonds the principal of and interest due or to become due thereon, at the times and in the
manner stipuiated therein and in this Ordinance, then this Ordinance and the pledges of the Net
Revenues and other monies and securities pledged hereunder, and all covenants, agreements and other
obligations of the City on behalf of the Holders of the Series 2003 A Bonds made hereunder, shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may be
necessary to assure the exclusion of interest on the Series 2003 A Bonds from gross income for
federal income tax purposes.

The Series 2003 A Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide monies which, together with the monies, if any, deposited with the Paying Agent at the same
or earlier time, shall be sufficient, to pay as and when due the respective principal of and interest on
the Series 2003 A Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 2003 A Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with an escrow trustee either monies in
an amount which shall be sufficient, or securities the principal of and the interest on which, when
due, will provide monies which, together with the monies, if any, deposited with said escrow trustee
at the same or earlier time shall be sufficient, to pay when due the principal of, any redemption
premium on and interest due and to bécome due on the Series 2003 A Bonds on and prior to the
maturity date thereof, or if the City irrevocably determines to redeem any of the Series 2003 A Bonds
prior to the maturity thereof, on and prior to said Redemption Date. Neither securities nor monies
deposited with an escrow trustee pursuant to this section nor principal or interest payments on any
such securities shall be withdrawn or used for any purpose other than, and shall be held in trust for,
the payment of the principal of and interest on the Series 2003 A Bonds; provided, that any cash
received from such principal, redemption premium, if any, and interest payments on such securities
deposited with said escrow trustee, if not then needed for such purpose, shall, to the extent
practicable, be reinvested in securities maturing at times and in amounts sufficient to pay when due
the principal of and redemption premium, if any, and interest to become due on the Series 2003 A
Bonds on and prior to such maturity or Redemption Dates thereof, and interest earned from such
reinvestments shail be paid over to the City as received by said escrow trustee, free and clear of any
trust, lien or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations, as such term is limited by the provisions in Section 1.01 hereof or such
additional securities as shall be set forth in the Supplemental Resolution.
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ARTICLE VI

MISCELLANEOUS

Section7.01. Amendment or Modification of Ordinance. Prior to issuance
of the Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental
Resclution. Following issuance of the Bonds, no material modification or amendment of this
Ordinance, or of any resolution amendatory or supplemental hereto, that would materially and
adversely affect the rights of Bondholders shall be made without the consent in writing of the Holders
of the Bonds then Outstanding; provided, that no change shall be made in the maturity of any Bond
or Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the respective Holder thereof. Notwithstanding the foregoing, this
Ordinance may be amended without the consent of the Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the exclusion of interest on the Notes and Bonds from gross income of the
Bondholder.

Section 7.02. Ordinance Constitutes Contract. The provisions of the
Ordinance shall constitute a contract between the Issuer and the Holders of the Bonds, respectively,
and no change, variation or alteration of any kind of the provisions of the Ordinance shall be made
in any manner, except as in this Ordinance provided.

Section 7.03. Severability _of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of competent
Jjurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance, the Supplemental Resolution or the Bonds.

Section 7.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any way
the meaning or interpretation of any provision hereof.

Section 7.05. Conflicting Provisions Repealed. All ordinances,
resolutions, indentures or orders, or parts thereof, in conflict with the provisions of this Ordinance
are, to the extent of such conflict, hereby repealed; provided that, this section shali not be applicable
to the Prior Ordinance. In the event of any conflict between this Ordinance and the Prior Ordinance,
the Prior Ordinance shall control (unless less restrictive); as long as the Prior Bonds are outstanding.

Section 7.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken

CH624046.2
34



precedent to and in the adoption and passage of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in full
- compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Mayor, the Clerk, the City Administrator and members of the Council were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 7.07. Effective Date. This Ordinance shall be effective following
the public hearing and final reading hereof.

Section 7.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance, determined by the Issuer to contain sufficient information as to give
notice of the contents hereof, shall be published once a week for two successive weeks within a
period of fourteen consecutive days, with at least six full days intervening between each publication,
in the Hurricane Breeze, a newspaper of general circulation in the City of Hurricane, together with
a notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of
the Bonds and that any person interested may appear before Council upon a date certain, not less than
10 days subsequent to the date of the first publication of the said abstract and notice, and present
protests, and that a certified copy of the Ordinance is on file in the office of the Clerk for review by
interested parties during the office hours of the Clerk.

At such hearing, all objections and suggestions shall be heard and Council shalt
take such action as it shall deem proper in the premises.

Passed on First Reading: September 2, 2003
Passed on Second Reading: September 22, 2003

Passed on Final Reading
following Public Hearing: Qctober 6, 2003
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Enacted this 6th day of October, 2003.

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the City of
Hurricane on the 6th day of October, 2003.

Dated this 28th day of October, 2003,

{SEAL}J

19/69/03
435630.00061
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CITY OF HURRICANE

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1977, OF THE CITY OF
HURRICANE; THE ISSUANCE OF SEWER REFUNDING
REVENUE BONDS, SERIES 2003 A, OF THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$350,000, THE PROCEEDS OF WHICH, TOGETHER WITH
OTHER FUNDS OF THE CITY, SHALL BE EXPENDED FOR
SUCH REFUNDING AND TO PAY COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATING THERETQO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
HURRICANE:

ARTICLET
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Refunding Act"), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that;

A, The City of Hurricane (the "City") is a municipal corporation and
political subdivision of the State of West Virginia in Putnam County of said State and the City
presently owns and operates a public sewerage system (the “System”).

B. Under the provisions of the Act, the System is under the supervision and
control of the Sanitary Board of the City (the "Sanitary Board").

CH635018.1



C.  The acquisition and construction of the System were financed, in part, by the
proceeds of prior bond issues of the City, of which there is presently outstanding the Sewer Revenue
Bonds, Series 1977, dated April 1, 1977, issued in the original principal amount of $465,000 (the “Series
1977 Bonds”™), the Sewer Revenue Bonds, Series 1989 A, dated December 28, 1989, issued in the original
principal amount of $2,331,211 (the ‘Series 1989 A Bonds™) and the Sewer Revenue Bonds, Series 1989 B,
dated December 28, 1989, issued in the original principal amount of $108,789 (the “Series 1989 B
Bonds™).

D. Under the provisions of the Act, the City is authorized and empowered to issue
refunding revenue bonds for the purpose of refunding, paying or discharging all or any part of its
outstanding revenue bonds, including interest thereon.

E.  The City has determined and hereby determines that it is in the best interest
of the residents of the City and other users of the System to currently refund the Series 1977 Bonds in order
to achieve interest cost savings (the "Refunding").

F. The City is advised that present value interest savings will be realized as a
result of the Refunding.

G. It is deemed necessary for the City to issue its Sewer Refunding Revemue
Bonds, Series 2003 A (the "Series 2003 A Bonds"), in the maximum total aggregate principal amount of
not more than $350,000, to currently refund the Series 1977 Bonds.

H.  The Sanitary Board has petitioned the City to issue Bonds for the purposes set
forth herein.

1. The Series 2003 A Bonds will rank on a parity with the Series 1989 A Bonds
as to liens, pledge and source of and security for payment on the Net Revenues of the System and are
hereinafter referred to as the “First Lien Bonds”. The Series 1989 B Bonds are subordinate and junior to
the First Lien Bonds as to liens, pledge and source of and security for payment on the Net Revenues of the
System and are hereinafter referred to as the “Subordinate Bonds.” The Series 1989 A Bonds and the
Series 1989 B Bonds are coliectively hereinafter referred to as the “Prior Bonds.”

Prior to the issuance of the Series 2003 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
First Lien Bonds and Subordinate Bonds are met; (ii) the written consent of the Holders of the First Lien
Bonds to the issuance of the Series 2003 A Bonds on a parity with the First Lien Bonds; and (iii) the written
consent of the Holders of the Subordinate Bonds to the issuance of the Series 2003 A Bonds on a senior
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and prior basis to the Subordinate Bonds. Other than the Prior Bonds, there are no other outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

L It is in the best interests of the City that its Series 2003 A Bonds be sold to the
Purchaser (as hereinafter defined) pursuant to the terms and condltzons of the commitment letter of the
Purchaser (the "Commitinent Letter™). :

K. The City has complied with all requirements of West Virginia law relating to
the issuance of the Series 2003 A Bonds, or will have so complied prior to issuance of the Series 2003 A
Bonds.

Section 1.03. Definitions. All capitalized terms used in this Ordinance and not
otherwise defined in the recitals or in the text hereof shall have the meanings specified below, unless the
context expressly requires otherwise:

"Act” means Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
and in effect on the date of enactment of this Ordinance.

"Authorized Officer” means the Mayor of the City or any other officer of the City
spectfically designated by resolution of the City Council.

"Board" or "Sanitary Board" means the Sanitary Board of the City.
“Bond Counsel" shall mean any law firm having 2 national reputation in the field of
municipal law whose opinions are generally accepted by purchasers of municipal bonds, appointed by the

City, and shall initially mean Steptoe & Johnson PLLC, Charleston, West Virginia.

"Bondholder," "Holder of the Bonds, " "Owner of the Bonds,” or “Registered Owner”
or any similar term means any person who shall be the registered owner of any oufstanding Bond or Bonds,

"Bond Register” means the books of the City maintained by the Registrar for the
registration and transfer of Bonds.

"Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

"Bonds” means the Series 2003 A Bonds and any additional parity Bonds hereafter
issued within the terms, restrictions and conditions contained herein.
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"Bonds Payment Fund"” means the Bonds Payment Fund established by Section 4.01
hereof.

"Bonds Proceeds Fund" means the Bonds Proceeds Fund established by Section
4.01 hereof.

"Business Day" means any day other than a Saturday, Sunday or a day on which
national banking associations or West Virginia banking corporations are authorized by law to remain
closed. '

"City" means the City of Hurricane, a municipal corporation of the State of West
Virginia, and, where appropriate, the City Council and/or Sanitary Board of the City.

"Closing Date" means the date upon which there is an exchange of the Series 2003
A Bonds for the proceeds representing the original purchase price thereof.

"Code" shall mean the Internal Revenue Code of 1986, as amended and supplemented
from time to time, and Regulations thereunder.

"Costs" or similar terms, shall mean all those costs now or hereafter permitted by the
Act and the Refunding Act to be financed with bonds issued pursuant hereto, including, without limitation,
the costs of refunding the Series 1977 Bonds, including payment of redemption premiums and accrued
interest thereon; amounts which may be deposited in any Reserve Account; legal, accounting, fiscal agent
fees and expenses, initial fees for the services of registrars, paying agents, depositories, trustees or escrow
trustees, or other costs in connection with the sale of the Series 2003 A Bonds and such other expensas as
may be necessary or incidental to the financing herein authorized, and the performance of the things herein
required or permitted, in connection with any thereof.

"Depository Bank" means the bank to be designaéed as such in the Supplemental
Resolution, and its successors and assigns.

"Event of Default” means any cccurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

“First Lien Bonds” means the Series 1989 A Bonds.

“First Lien Bonds Reserve Account”™ means the Series 1989 A Bonds Reserve
Account established by the Prior Ordinance.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" or “Council” means the Council of the City or any other
governing body of the City that succeeds to the functions of the City Council as presently constituted.

"Government Obligations” means dn‘ect obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues” means the aggregate gross operating and non-operating revesues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other disposition
of, or from any increase in the value of, capital assets (mcludmg Qualified Investments, as hereinafter
defined), or any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountant” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the City to prepare an
independent annual or special audit of the accounts of the System or for any purpose except keeping the
accounts of the System in the normal operation of its business and affairs.

“Investment Property” means:
{(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code), :
(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or
(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the City and which is not
acquired to implement a court ordered or approved housing desegregation plan.
Except as provided in the following sentence, the term "Investment Property” does
not include any tax-exempt bond. With respect to an issue other than an issue a part of which is a specified
private activity bond (as defined in section 57(a)(5C) of the Code), the term "Investment Property”

includes a specified private activity bond (as so defined).

“Mayor” means the Mayor of the City.
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"Net Proceeds"” means the face amount of the Series 2003 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Series 2003 A Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

" Nonpurpose [nvestiment” means any Investment Property as defined in Section 148(b)
of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as partof
the costs, fees and expenses of issuance of the Series 2003 A Bonds, fiscal agents, the Depository Bank,
the Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on accouat of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

“Ordinance” means this Ordinance and all resolutions and ordinances supplemental
hereto or amendatory hereof.

"Outstanding, " when used with reference to the Prior Bonds or the Bonds and as of
any particular date, describes all Prior Bonds or Bonds theretofore and thereupon being issued and
delivered except (a) any Prior Bond or Bond for the payment of which monies, equal to its principal
amount, with interest to the date of maturity, shall be held in trust under this Ordinance and set aside for
such payment (whether upon or prior to maturity); and (b) any Prior Bond or Bond deemed to have been
paid as provided in their respective authorizing ordinances.

"Paying Agent” means the West Virginia Municipal Bond Commission, Charleston,
West Virginia, and its successors and assigns.

“Prior Bonds” means the Series 1989 A Bonds and Series 1989 B Bonds of the City.

“Prior Ordinance” means the ordinance, as supplemented of the City, duly enacted
December 27, 1989, authorizing the Prior Bonds.
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"Private Business Use" means use directly or indirectly in a trade or business carried
on by a matural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related” to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general public.
All of the foregoing shall be determined in accordance with the Code, including, without limitation, giving
due regard to "incidental use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

“Purchaser” means the purchaser or purchasers of the Series 2003 A Bonds direcily
from the City, designated as such in the Supplemental Resolution, and its successors and assigns.

"Quafiﬁed Investments” means and includes any of the following, unless otherwise
set forth in the Supplemental Resolution:

(a)  Government Obligations;

(b)  Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or -other evidences of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by

time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
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FDIC, shall be secured by a piedge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e} above:

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
{e} above, with banks or national banking associations which
are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior
perfected security interest in the coliateral therefor; must have
(or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund” managed
by the West Virginia Investment Management Board pursuant
to Chapter 12, Article 6 of the West Virginia Code of 1931, as

amended; and

(iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federat
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the City.

"Redemption Date"
called for redemption.

CH635018.1

means the date fixed for redemption of any Bonds of the City



"Redemption Price” means the price at which any Bonds of the City may be called
for redemption and incluedes the principal of and interest on such Bonds to be redeemed, plus the interest
and premium, if any, required to be paid to effect such redemption.

“Refunding” meaps the defeasance and redemption of the Series 1977 Bonds and the
payment of the costs of issuance of the Series 2003 A Bonds and other costs relating to the refunding of
the Series 1977 Bonds.

“Refunding Act” means Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended and in effect on the date of enactment of this Ordinance.

"Registrar” means the bank or other entity to be designated in the Supplemental
Resolution as the Registrar for the Series 2003 A Bonds, and its successors and assigns.

"Regulations” means temporary and permanent regulations promulgated under the
Code, and includes applicable regulations promulgated under the Internal Revenue Code of 1954.

“Renewal and Replacement Fund” means the Renewal and Replacement established
by Section 4.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts established
for the Prior Bonds and the Series 2003 A Bonds.

"Reserve Requirement" means, collectively, the respective amounts required to be
on deposit in any Reserve Account. :

“Revenue Fund” means the Revenue Fund established by Section 4.01 hereof.

“Series 1977 Bonds” means the Sewer Revenue Bonds, Series 1977, of the City,
dated April 1, 1977, issued in the original aggregate principal amount of $465,000.

“Series 1989 A Bonds™ means the Sewer Revenue Bonds, Series 1989 A, of the City,
dated December 28, 1989, issued in the original principal amount of $2,331,211.

“Series 1989 B Bonds” means the Sewer Revenue Bonds, Series 1989 B, dated
December 28, 1989, issued in the original principal amount of $108,789.

"Series 2003 A Bonds" means the Sewer Refunding Revenue Bonds, Series 2003 A,
of the City, originally authorized to be issued pursuant to this Ordinance.
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"Series 2003 A Bonds Reserve Account” means the Seriés 2003 A Bonds Reserve
Account established by Section 4.02 hereof.

"Series 2003 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2003 A Bonds in the
then current or any succeeding year.

"State” means the State of West Virginia,
“Subordinate Bonds” means the Series 1989 B Bonds.

“Subordinate Bonds Reserve Account” means the Series 1989 B Ronds Reserve
Account established by the Prior Ordinance.

"Supplemental Resolution” means any resolution, ordinance or order amendatory
hereof or supplemental hereto and, when preceded by the article "the," refers specifically to the
Supplemental Resolution to be adopted by the City following enactment of this Ordinance, setting forth the
final amounts, maturities, interest rates and other terms of the Series 2003 A Bonds and authorizing the
sale of the Series 2003 A Bonds to the Purchaser; provided, that any provision intended to be included in
the Supplemental Resolution and not so included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Ordinance to be
set aside and held for the payment of or security for the Bonds or any other obligations of the City,
including any Sinking Fund or Reserve Account.

"System” means the complete existing public sewerage system now owned by the
City, consisting of a sewerage system in its entirety or any integral part thereof, and shall include any
further extensions, additions, betterments and improvements thereto hereafter acquired or constructed for
said sewerage system from any sources whatsoever, both within and without the City.

“Tap Fees” means the fees, if any, paid by prospective customers of the Systern in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations and vice versa; and words
tmporting the masculine gender shail include the feminine and neuter genders and vice versa.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be gwen meaning in accordance with generally
accepted accountmg principles.
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The terms "herein, " "hereunder,” "hereby," "hereto,” "hereof” and any similar terms
refer to this Ordinance; and the term "hereafter” means after the date of adoption of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.
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ARTICLE II

AUTHORIZATION OF REFUNDING

Section2.01. Authorization of Refunding. All Series 1977 Bonds Outstanding
as of the date of issuance of the Series 2003 A Bonds and all unpaid interest accrued thereon, if any, are
hereby ordered to be refunded and paid in full and the pledge of Net Revenues in favor of the Holders of
the Series 1977 Bonds imposed by the 1977 Ordinance, the monies in the funds and accounts created by
the 1977 Ordinance pledged to payment of the Series 1977 Bonds, and any other funds pledged by the 1977
Ordinance to payment of the Series 1977 Bonds are hereby ordered terminated, discharged and released
upon such payment to the Holders of the Series 1977 Bonds. Contemporaneously with the payment in full
of the Series 1977 Bonds, the amounts on deposit in the sinking fund, and all other funds and accounts
created and maintained on behalf of the Series 1977 Bonds, shall be released from the lien created by the

1977 Ordinance.
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ARTICLE I1I
THE BONDS
Section 3.01. Authorization of the Bonds. For the purposes of currently refunding

the Series 1977 Bonds, there shall be and hereby are authorized to be issued the Sewer Refunding Revenue
Bonds, Series 2003 A, of the City, in an aggregate principal amount of not more than $350,000.

Section 3.02. Terms of Bonds. The Bonds shall be issued in fully registered
form and shall be initially issued as one Bond, in the aggregate principal amount of not to exceed
$350,000. The Bonds shall be dated such date, shall bear interest at such rate or rates, not exceeding the
then legally permissible limit on such date or dates; shall mature on such dates; and shall be subject to such
repayment or redemption, all as provided in the Supplemental Resolution or as specifically provided in the
Bonds. The Bonds shall be payable as to principal and interest at the principal office of the Paying Agent
in any coin or currency which, on the date of payment, is legal tender for the payment of public and private
debts under the laws of the United States of America.

The entire principal amount of the Bonds (100% of par value), there being no interest
accrued thereon, shall be paid to the City upon delivery of the Boads.

Section 3.03. Execution and Authentication of Bonds and Bonds. The Bonds
shall be executed in the name of the City by the manual signature of its Mayor and the seal of the City shall
be affixed thereto, and attested by the manual signature of the Recorder. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of the City before
the so signed and sealed shall have been actually sold or delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the City by such person
as at the actuat time of the execution of such Bonds shall hold the proper office of the City, although at the

_date of such Bonds such person may not have held such office or may not have been so authorized.

No Bond shall be valid or entitled to any security or benefit under this Ordinance
unless and until the certificate of authentication and registration on such Bond shall have been duly
manually executed by the Registrar, and such executed certificate of the Registrar upon any such Bond
shall be conclusive evidence that such Bond has been authenticated, registered and delivered under this
Legislation. The certificate of authentication and registration shall be deemed to have been executed by
the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the certificate of authentication and registration on all of the Bonds issued hereunder. -
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Section 3.04. Negotiability. Transfer and Registration.  Subject to the
restrictions on transfer set forth below, the Bonds shall be and have all the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each successive Holder, in
accepting any of said Bonds, shall be conclusively deemed to have agreed that said Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Cotmmercial Code of the State
of West Virginia, and each successive Holder shall further be conclusively deemed to have agreed that said
Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remains Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The Bonds shall be transferrable only upon
the books of the Registrar which shall be kept for that purpose at the office of the Registrar by request of
the registered owner thereof in person or by his attorney duly authorized in writing, and upon surrender
thereof, together with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or his duly authorized attorney. Upon the transfer of a Bond, there shall be issued to the
transferee another fully registered Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond.

In all cases in which the privilege of transferring Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this Ordinance. All Bonds surrendered in any such transfers
shall forthwith be canceled by the Registrar. For every such transfer of Bonds, the Registrar may make
a charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such transfer and the cost of preparing each new Bond upon each transfer, and any other
expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exercise of the privilege of making such transfer.
The Registrar shall not be obliged to make any such transfer of Bonds during the 15 days preceding an
interest payment date on the Bonds or after notice of any prepayment of the Bonds has been given.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the City may, in its discretion, issue and deliver a
new Bond in exchange and substitution for such mutilated Bond upon surrender and cancellation of such
mutilated Bonds or in lieu of and substitution for the Bond destroyed, stolen or lost and upon the Holder's
furnishing the City proof of ownership thereof and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the City may prescribe and paying such expenses as the City may
incur. All Bonds so surrendered shall be submitted to and canceled by the Registrar and held for the
account of the City. If such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the City may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen
or destroyed, without surrender thereof.

Section 3.06. Form of Bonds. The text of the Bonds shall be in substantially
the following form, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted by this Ordinance or any Supplemental Resolution adopted prior to the issuance
thereof:
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(FORM OF SERIES 2003 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF HURRICANE
SEWER REFUNDING REVENUE BONDS, SERIES 2003 A

No. AR-1 | $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF HURRICANE, a
municipal corporation and political subdivision of the State of West Virginia in Putnam County of said State
(the "City"), for value received, hereby promises to pay, solely from the sources and in the manner
hereinafter set forth, to the order of

or registered assigns (the "Registered Owner"), on _» 2003, the principal sum of

DOLLARS (3 }, as set forth on the "Debt Service
Schedute" attached as Exhibit A hereto and incorporated herein by reference, together with interest payable
thereon, in monthly installments, on the first day of each month, commencing 1, 2003,
from the date thereof at the rates per annum set forth as follows:

A.  Interest on this Bond shall be payabie at the rate
of % per anmuam (hereinafter sometimes called the
"Tax-Exempt Rate").

B. Notwithstanding any other provision herein, in
the event the interest on this Bond is declared to be includible
in gross income for federal income tax purposes by the Internal
Revenue Service ("Determination of Taxability"), interest on
this Bond shall be payable at the rate of % pet annum
(hereinafter sometimes called the "Taxable Rate"). Interest at
the Taxable Rate shall commence to accrue on the date of
Determination of Taxability and such interest rate shall be
charged retroactively and prospectively for all periods in which
interest paid on this Bond is asserted, declared or determined
to be includible in gross income for federal income tax
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purposes, and shall continue until the entire principal of and
interest on this Bond are paid, notwithstanding that the entire
principal amount of this Bond may have been paid in full prior
to the Determination of Taxability. Any interest being past due
on this Bond by reason of such increase shall become
immediately due and pavable,

The principal of and interest on this Bond are payable in any coin or currency which
on the date of payment thereof is legal tender for the payment of public and private debts under the laws
of the United States of America, at the office of ., , West Virginia, as
Registrar and Paying Agent.

This Bond is subject to prepayment of the principal balance in whole on a scheduled
payment date with a 1 % prepayment premium.

This Bond is issued to finance the costs of refunding the City of Hurricane’s Sewer
Revenue Bonds, Series 1977, The existing public waterworks facilities of the City and any further
improvements or extensions thereto are herein called the "System”. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act”), and an

Ordinance duly enacted by the City on , 2003, as supplemented by a Supplemental
Resolution duly adopted by the City on , 2003, and as supplemented by a Second
Supplemental Resolution duly adopted by the City on . 2003 (collectively, the "Legislation”), and

is subject to all the terms and conditions thereof.

The principal of and interest on this Bond are payable only from and secured by a first
lien on the Net Revenues of the System on a parity with the Sewer Revenue Bonds, Series 1989 A, dated
December 28, 1989 (the “Series 1989 A Bonds”), and senior and prior, with respect to liens, pledge and
source of and security for payment, to the Sewer Revenue Bonds, Series 1989 B, dated December 28, 1989
(the “Series 1989 B Bonds™). The Series 1989 A Bonds and the Series 1989 B Bonds are referred to
collectively as the “Prior Bonds”. The monies from these sources shall be deposited into the Bonds
Payment Fund established under the Legislation for the prompt payment of the principal of and interest on
this Bond. o

This Bond does not constitute a corporate indebtedness of the City within the meaning
of any constitutional, statutory or charter provisions or limitations, nor shall the City be obligated to pay
the same or the interest hereon except from the sources set forth above. Under the Legisiation, the City
has entered into certain covenants with the Registered Owner, for the terms of which reference is made
to said Legislation. Remedies provided the Registered Owner are exclusively as provided in the
Legislation, to which reference is here made for a detailed description thereof.
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Subject to the requirements for transfer set forth below, this Bond is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia. This Bond is transferable, as provided in the Legislation, only by transfer of registration
upon the books of the Registrar, to be made at the request of the Registered Owner hereof in person or by
his attorney duly authorized in writing, and upon surrender hereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the Registered Owner or his duly authorized
attorney.

All monies received from the sale of this Bond shall be applied solely to the refunding
of the Series 1977 Bonds and the costs of issuance and related costs described in the Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or agency thereof.

This Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

In accordance with Section 148(H)(4)(D) of the Code, the Issuer covenants that it is
a governmental unit with general taxing powers; that no part of the Bonds are private activity bonds; that
95 % or more of the Net Proceeds of the Bonds are to be used for local governmental activities of the Issuer
(or of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations (other than private activity bonds) issued
by the Issuer during the calendar year in which the Bonds are issued does not and will not exceed
$5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the Regulations from time
to time in effect as applicable to the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and at issuance of this Bond do exist,
have happened and have been performed in due time, form and manner as required by law, and that the
Bonds, together with all other obligations of the City, do not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia,

Al provisions of the Legislation and the statutes under which this Bond is issued shall

be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached hereto
and incorporated herein, ‘
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IN WITNESS WHEREOF, the CITY OF HURRICANE has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated , 2003,

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued under the
provisions of the within-mentioned Legislation and has been duly registered in the name of the registered
owner set forth above.

Date: , 2003,

as Registrar

By

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
. the within-mentioned Bond and does hereby
irrevocably constitute and appoint , attorney, to transfer said Bond
on the books of the Registrar on behalf of said City with full power of substitution in the premises.

Dated: _ 20

IN THE PRESENCE OF:
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Section 3.07. Sale of Bonds and Bonds. The Bonds shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted by applicable
law after, adoption of the Supplemental Resolution; provided, that the Purchaser and the City shall have
agreed to the purchase thereof.

Section 3.08. Security for the Bonds. The principal of and interest on the Bonds
shall be secured forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System on a parity with the First Lien Bonds, and senior and prior, with respect to liens, pledge
and source of and security for payment, to the Subordinate Bonds.

Section 3.09. Bonds not to be Indebtedness of City. The Bonds shall be special
obligations of the City, payable as to principal and interest solely from the sources described in
Section 3.08 hereof. The Bonds do not and shall not constitute an indebtedness of the City within the
meaning of any constitutional or statutory provision or limitation. The general funds of the City are not
liable, and neither the full faith and credit nor the taxing power of the City is pledged for the payment of
the Bonds. The Holders of the Bonds shall never have the right to compel the forfeiture of any property
of the City. The Bonds shall not be a debt of the City, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the City or upon any of its income, receipts or revenues except as
pledged therefor by this Ordinance.

Notwithstanding anything in this Ordinance, the City shall not be required to advance
any money derived from any source of income other than that pledged by this Ordinance for the payment
of the principal of or interest on the Bonds or for the performance of any of its duties under this Ordinance.
the City may, however, advance funds for any such purpose, provided that such funds are derived from
a source legally available for such purpose and may be used by the City for such purpose without incurring
indebtedness.

Section 3 .10. Prohibition of Other Loans. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Resolutions authorizing the
Prior Bonds shall be applicable. So long as the Bonds are outstanding, no bonds, notes or other evidences
of indebtedness shall be issued by the City without the prior written consent of the Purchaser; provided
however, that the City may issue refunding notes or bonds to pay the entire outstanding principal of and
all interest accrued on the Bonds in full.

Section 3.11. Advances of Principal of Bonds. The City shall request from
the Purchaser the entire principal amount of the Bonds (100% of par value), there being no interest accrued
thereon, on the Closing Date to pay the costs of refunding the Series 1977 Bonds and the costs of issuance
hereof and related costs and only to pay costs authorized by this Ordinance. After payment of all such
costs, any remaining Bond proceeds shall be transferred to the Bonds Payment Fund and applied only 1o
the payment of the Bonds.
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Section 3.12. Covenants with Holders of Bonds. In order to secure the payment
of the Bonds, the City hereby covenants and agrees with the Holders of the Bonds as follows:

(A) General Statement. So long as the Bonds shall be outstanding and
unpaid, or until there shall have been set apart a sum sufficient to prepay the entire principal of the Bonds
remaining unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute valid and legally binding covenants
between the City and the Purchaser,

(B)  Rates. The City will, in the manner provided in the Act, fix and collect such
rates, fees or other charges for the services and facilities of the System, and revise the same from time to
time whenever necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Bonds and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such purposes.

(C)  Sale of the System. The System will not be sold without the prior written
consent of the Purchaser so long as the Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

(D)  Issuance of Additional Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Bond pursuant to this Bond Legislation,
except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Bond,
provided, however, that a separate debt service reserve fund may be established exclusively for such Parity
Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of extensions, improvements or betterments to the System or refunding the
Bonds issued pursuant hereto or subsequent Parity Bonds, or any combination of such purposes.

No Parity Bonds shall be issued at any time, however, unless the City certifies in
writing that the Net Revenues actually derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature and become due
in any succeeding Fiscal Year for principal of and interest on the following:

{1)  The Bonds then Outstanding;
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(2}  Any Parity Bonds theretofore issued pursuant to the
provisions comntained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the City, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in the certificate of the City.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, on account of
increased rates, rentals, fees and charges for the System adopted by the City, the period for
appeal of which, if any, has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the City
shall have entered into written contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holder of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond. The City shall comply fully with all the
increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The City shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.
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No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any
other payments provided for in this Bond Legislation, shall have been made in full as required
to the date of delivery of such Parity Bonds, and the City shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

(E)  Insurance and Bonds. A. The City hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry
and maintain, so long as the Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(1 Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the City will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The City will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the City during construction of the Project
in the full insurable value thereof.

(i)  Public Liability Insurance, with limiis of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the City from claims for bedily injury and/or
death, and not less than $200,000 to protect the City from claims
for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Bonds.

(it  Vehicular Public Liability Insurance, in the event the

City owns or operates any vehicle in the operation of the System,
or in the event that any vehicle not owned by the City is operated
at any time or times for the benefit of the City, with limits of not
fess than $500,000 for one or more persons injured or killed in
one accident to protect the City from claims for bodily injury
and/or death, and not less than $200,000 to protect the City from

CH633018.1 25



claims for damage to property of others which may arise from
such operation of vehicles, such insurance to be procured prior to
acquisition or commencement of operation of any such vehicle for
the City.

(iv) Workers' Compensation Coverage for  All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County -Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(v)  Flood Insurance to be procured, to the extent
available at reasonable cost to the City.

{(vi)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the City in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer.

(vii) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, so long
as the Bonds are outstanding, the City will carry insurance and
bonds or cause insurance and bonds to be carried for the
protection of the City.

B.  All insurance proceeds awarded to the City that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the
City to prepayment of the Bonds, unless otherwise consented to in writing by the Bondholder.

(Fy  Stattory Mortgage Lien. For the further protection of the Holder of the
Bond, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Bonds.
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(G) Fiscal Year; Budget: Financial Statements. While the Bonds are

outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the City agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Bondholder
by the beginning of each Fiscal Year,

If for any reason the City shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the City. Each such Budget of Current
Expenses shall be mailed immediately to the Bondholder.

The City shall submit to the Purchaser a balance sheet and statement of revenues
and expenses within sixty (60) days of each calendar quarter and an annual financial
statement within one hundred twenty (120) days of its fiscal year-end, audited or prepared
by Independent Certified Public Accountants acceptable to the Purchaser. Additional
financial information is to be provided upon Purchaser’s request.

{H) Compensation of Members of Governing Body. The City hereby

covenants and agrees that no compensation for policy direction shall be paid to the members
of the Governing Body in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

(I Books and Records; Audits. The City will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
City, in which complete and correct entries shall be made of all transactions relating to the
System, and the Purchaser shall have the right at all reasonable times to inspect the System
and all records, accounts and data of the City relating thereto.
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The City shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The City shall
further comply with the Act with respect to such books, records and accounts.

(J)  Maintenance of System. The City covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Bonds are outstanding.

(K)  NoCompetition. To the extent legally allowable, the City will not permit
competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied by the System within the
boundaries of the City or within the territory served by the System.

(L) Application of Bond Proceeds. The City will not make or cause or

~ permit to be made any application of the proceeds of the Bonds except in accordance with the

provisions of Article IV hereof, or of any monies held in the Bonds Payment Fund, except
in accordance with the provisions of Article IV hereof.

(M)  The City shall comply with all other requirements as are required by the
Commitment Letter, the terms of which are incorporated herein and made a part hereof.

Section 3.13. [RESERVED]
Section 3.14. Arbitrage and Tax Exemption. The City covenants that (i) it

shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all actions that may be required of
it (including, without implied limitation, the timely filing of a federal information return with
respect to the Bonds) so that the interest on the Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 3.15. Small Issuer Exemption from Rebate of Excess Investinent
Earnings to the United States.  In accordance with Section 148 (£}(4)(D) of the Code, the
City covenants that it is a governmental unit with general taxing powers; that no part of the
Bonds are private activity bonds; that 95% or more of the Net Proceeds of the Bonds are to
be used for local governmental activities of the City (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the City); and that the aggregate
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face amount of all the tax-exempt obligations (other than private activity bonds) issued by the
City during the calendar year in which the Bonds are issued does not and will not exceed
$5,000,000, determined in accordance with Section 148(H(@)(D) of the Code and the
Regulations from time to time in effect an applicable to the Bonds. For purposes of the first
paragraph of this Section and for purposes of applying Section 148(f)(4)(D) of the Code, the
City and all entities which issue obligations on behalf of the City shall be treated as one
issuer; all obligations issued by a governmental unit to make loans to other governmental
units with general taxing powers not subordinate to such unit shali, for purposes of applying
this first paragraph of this Section and Section 148(f}(4)(D) of the Code, be treated as not
issued by such unit; all obligations issued by a subordinate entity shall, for purposes of
applying this first paragraph of this Section and Section 148(f)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity; and
an entity formed (o, to the extent provided by the Secretary, as set forth in the Code, availed
of) to avoid the purposes of such Section 148(H)(4}D) of the Code and all other entities
benefitting thereby shall be treated as one issuer.

Section 3.16. Tax Covenants. The City hereby further covenants and
agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The City shall assure that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due on
~the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the City, in respect of
property or borrowed money used or to be used for a Private Business Use; and (ii) in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a Private
Business Use, and (B) an amount in excess of 3% of the principal or 5% of the interest due
on the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the City, in respect
of property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of the System, or if the
Bonds are for the purpose of financing more than one project, a portion of the System, and
shall not exceed the proceeds used for the governmental use of that portion of the System to
which such Private Business Use is related, all of the foregoing to be determined in
accordance with the Code.
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B. PRIVATE LOAN LIMITATION. The City shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The City shall nottake any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Bonds to be directly or indirectly "federally guaranteed” within the meaning of
Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The City will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e)
of the Code.

E.  FURTHER ACTIONS. The City will take all actions that may be
required of it so that the interest on the Bonds will be and remain excludable from ETOSS
income for federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

Section 3.17. Designation of Bonds as_ "Qualified Tax-Exempt
Obligations”. The City hereby designates the Bonds as "qualified tax-exempt obligations”
for purposes of Section 265(b)(3)(B) of the Code and covenants that the Bonds do not
constitute private activity bonds as defined in Section 141 of the Code, and that not more than
$10,000,000 aggregate principal amount of obligations the interest on which is excludable
(under Section 103(a) of the Code) from gross income for federal income tax purposes
{excluding, however, obligations issued to currently refund any obligation of the City to the
extent the amount of the refunding obligation does not exceed the amount of the refunded
obligation and private activity bonds, as defined in Section 141 of the Code, other than
qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the Bonds, have
been or shall be issued by the City, including all subordinate entities of the City, during the
calendar year 2003, all as determined in accordance with the Code.

Section 3.18. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2003 A Bonds, the City shall forthwith deposit the proceeds thereof as

follows:
A.  All interest accrued, if any, on the Series 2003 A Bonds from the date

thereof to the date of delivery thereof shall be deposited in the Bonds Payment Fund and
applied to payment of interest on the Series 2003 A Bonds at the first interest payment date.
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B.  Anamount of the proceeds of the Series 2003 A Bonds which, together
with other monies or securities deposited therein and the earnings thereon, shall be sufficient
to accomplish the refunding and defeasance of the Series 1977 Bonds (which amount shall
be set forth in the Supplemental Resolution) shall be paid to the Holders of the Series 1977
Bonds.

C.  An amount of the proceeds of the Series 2003 A Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the
Bonds Proceeds Fund and shall be drawn out, used and applied by the City solely to pay costs
of issuance of the Series 2003 A Bonds and miscellaneous costs of refunding the Series 1977
Bonds at the written direction of the City. Al such costs of issuance shall be paid within 60
days of the Closing Date. Monies not to be applied immediately to pay such costs of issuance
and refunding may be invested in accordance with this Ordinance, subject however, to
applicable yield restrictions as may be in effect under the Code. If for any reason such
proceeds, or any part thereof, are not necessary for, or are not applied to such purpose within
6 months after the Closing Date, such unapplied proceeds shall be transferred by the City to
the Bonds Payment Fund.
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- ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF;
INVESTMENT OF FUNDS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. Pursuant to this Article IV, the following special funds or accounts are hereby created
with (or continued if previously established by the Prior Ordinance), and shall be held by,
the Depository Bank, segregated and apart from all other funds or accounts of the Depository
Bank and the City and from each other:

(1)  Revenue Fund (established and continued by the Prior Ordinance and
therein called the “Sewer Reévenue Fund™);

(2)  Operation and Maintenance Fund;

(3)  Renewal and Replacement Fund (established by the Prior Ordinance); and
(4y  Bonds Proceeds Fund: and

(5)  Bonds Payment Fund.

Section 4.02. Establishment of Account with the Paying Agent. The

following account is hereby created with and shall be held by the Paying Agent, separate and
apart from all other funds or accounts of the Paying Agent or the Issuer:

. (1) Series 2003 A Bonds Reserve Account.

Section 4.03. System Revenues; Flow of Funds. So long as any of the
Bonds shall be Outstanding and unpaid, the City covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the City in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Ordinance and shall be kept separate
and distinct from all other funds of the City and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1)  The City shall first each month transfer from the
Revenue Fund to the Operation and Maintenance Fund the
amount necessary to pay the current Operating Expenses.
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(2y  The Issuer shall next, each month, transfer from the
Revenue Fund and pay (i) to the Commission the amounts
required by the Prior Ordinance to pay the interest, if any, on the
First Lien Bonds; and (ii) to the Paying Agent the amounts
required to pay interest on the Series 2003 A Bonds;

(3)  The Issuer shall next, each month, transfer from the
Revenue Fund and pay (i) to the Commission the amounts
required by the Prior Ordinance to pay the principal on the First
Lien Bonds; and (ii) to the Paying Agent the amounts required to
pay principal on the Series 2003 A Bonds;

(4)  The City shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Commission
for deposit in the First Lien Bonds Reserve Account the amounts
required by the Prior Ordinance;

(5)  The City shall next, from the monies remaining in
the Revenue Fund (as previously set forth in the Prior Ordinance
and not in addition thereto), on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the City or of the Depository Bank and shall be invested
and reinvested in Qualified Investments. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

(6)  The City shall next, each month, transfer from the
Revenue Fund and pay to the Comumission the amounts required
by the Prior Ordinance to pay the principal of and interest, if any,
on the Subordinate Bonds; and
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(4)  The City shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commnission for
deposit in the Subordinate Bonds Reserve Account the amounts
required by the Prior Ordinance.

Monies in the Bonds Payment Fund shall be used only for the purposes of
paying principal of and interest on the Series 2003 A Bonds as the same shall become due,
whether by maturity or redemption prior to maturity. Monies in the Series 2003 A Bonds
Reserve Account shall be used only for the purpose of paying principal of and interest on the
Series 2003 A Bonds, as the same shall come due, when other monies in the Bonds Payment
Fund are insufficient therefor, and for no other purpose.

The City shall not be required to make any further payments into the Bonds
Payment Fund or the Series 2003 A Bonds Reserve Account when the aggregate amount of
funds therein are at least equal to the aggregate principal amount of Series 2003 A Bonds
issued pursuant to this Ordinance then Qutstanding, plus the amount of interest due or
thereafter to become due on the Series 2003 A Bonds then Qutstanding.

Any withdrawals from the Series 2003 A Bonds Reserve Account which result
in a reduction in the balance of such account to below the Series 2003 A Bonds Reserve
Requirement thereof, shall be restored from the first Net Revenues available after all required
payments have been made in full to the First Lien Bonds as set forth in Section 4.03(5)
above,

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at or before maturity and to accumulate a balance in the respective reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of such additional parity Bonds.

The payments into the Bonds Payment Fund sha!l be made on the first day of
cach month, except that, when the first day of any month shall be a Saturday, Sunday or legal
holiday, then such payments shall be made on the next succeeding business day, and all such
payments shall be remitted to the Depository Bank with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Ordinance.

Section 4,04 Investment of Funds. Pending application as provided
above, any monies held in the Bonds Proceeds Fund, the Bonds Payment Fund or the Series
2003 A Bonds Reserve Account shall be invested and reinvested by the Depository Bank and
the Paying Agent, as applicable, at the direction of the City to the fullest extent possible
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under applicable laws, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof.

The Depository Bank and the Paying Agent shall keep complete and accurate
records of all funds, accounts and investments, and shall distribute to the City, at least once
each year (or more often if reasonably requested by the City), a summary of such funds,
accounts and investment earnings. The City shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest on the Bonds from gross income for federal income tax
purposes.
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ARTICLE V

DEFAULTS AND REMEDIES

Section 5.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2003 A Bonds:

(A)  If default occurs in the due and puncmal payment of
the principal of or interest on the Series 2003 A Bonds or the
Prior Bonds;

, (B)  If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part in this
Ordinance or any Supplemental Resolution or in the Series 2003
A Bonds contained, and such default shall have continued for a
period of 30 days after written notice specifying such default and
requiring the same to be remedied shall have been given to Issuer
by any Bondholder;

(C)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(D) If default occurs with respect to the Prior Bonds or
the Prior Ordinance,

The Issuer must cure any covenant default within 30 days after notice of the
default, and failure to pay principal of or interest on the Bonds shall be an immediate event
of default,

Section 5.02. Remedies. Upon the happening and continuance of any
Event of Default, any Holder of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of the Holders of the Bonds including the right to require the
City to perform its duties under the Act and the Legislation relating thereto, (ii) bring suit
upon the Bonds, (iv) by action at law or bill in equity require the City to account as if it were
the trustee of an express trust for the Holders of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Legislation with respect to the Bonds, or the rights of the
Holders of the Bonds; provided that, all rights and remedies of the Holders of the Series
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2003 A Bonds shall be on a parity with those of the Holders of the First Lien Bonds and
senior to the Holders of the Subordinate Bonds.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Holders of the Bonds is intended to be exclusive of any other remedy, but each and every
such remedy shall be cumulative and shall be in addition to any other remedy given to the
Holders of the Bonds hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Holders of the

Notes or Bonds shall extend to or shall affect any subsequent default or Event of Default or
shall impair any rights or remedies consequent thereto.

CHE35018.1 37



ARTICLE VI

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section6.01.  Defeasance; Discharge of Pledge of Ordinance. If the City

shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders of
all Series 2003 A Bonds the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Ordinance, then this Ordinance and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenants, agreements and other obligations of the City on behalf of the Holders of the Series
2003 A Bonds made hereunder, shall thereupon cease, terminate and become void and be
discharged and satisfied, except as may be necessary to assure the exclusion of interest on the
Series 2003 A Bonds from gross income for federal income tax purposes.

The Series 2003 A Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on the Series 2003 A Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All Series 2003
A Bonds shall, prior to the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section if there shall have been
deposited with an escrow trustee either monies in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide monies which,
together with the monies, if any, deposited with said escrow trustee at the same or earlier
time shall be sufficient, to pay when due the principal of, any redemption premium on and
interest due and to become due on the Series 2003 A Bonds on and prior to the maturity date
thereof, or if the City irrevocably determines to redeem any of the Series 2003 A Bonds prior
to the maturity thereof, on and prior to said Redemption Date. Neither securities nor monies
deposited with an escrow trustee pursuant to this section nor principal or interest payments
on any such securities shall be withdrawn or used for any purpose other than, and shall be
held i trust for, the payment of the principal of and interest on the Series 2003 A Bonds;
provided, that any cash received from such principal, redemption premium, if any, and
interest payments on such securities deposited with said escrow trustee, if not then needed for
such purpose, shall, to the extent practicable, be reinvested in securities maturing at times and
in amounts sufficient to pay when due the principal of and redemption premium, if any, and
interest to become due on the Series 2003 A Bonds on and prior to such mafurity or
Redemption Dates thereof, and interest earned from such reinvestments shall be paid over to
the City as received by said escrow trustee, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations,
as such term is limited by the provisions in Section 1.01 hereof or such additional securities
as shall be set forth in the Supplemental Resolution.
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ARTICLE VII

MISCELLANEQUS

Section 7.01. Amendment or Modification of Ordinance. - Prior to
issuance of the Bonds, this Ordinance may be amended or supplemented in any way by any
Supplemental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Ordinance, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Bondholders shall be made without the
consent in writing of the Holders of the Bonds then Qutstanding; provided, that no change
shall be made in the maturity of any Bond or Bonds or the rate of interest théreon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein pledged therefor without the consent of the
respective Holder thereof. Notwithstanding the foregoing, this Ordinance may be amended
without the consent of the Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest on the Notes and Bonds from gross income of the
Bondholder.

Section 7.02. Ordinance Constitutes Contract. The provisions of the
Ordinance shall constitute a contract between the Issuer and the Holders of the Bonds,
respectively, and no change, variation or alteration of any kind of the provisions of the
Ordinance shall be made in any manner, except as in this Ordinance provided.

Section 7.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, any Supplemental Resolution or the
Bonds.

Section 7.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 7.05. Conflicting  Provisions Repealed. All ordinances,
resolutions, indentures or orders, or parts thereof, in conflict with the provisions of this
Ordinance are, to the extent of such contlict, hereby repealed; provided that, this section shal}
not be applicable to the Prior Ordinance. In the event of any conflict between this Ordinance
and the Prior Ordinance, the Prior Ordinance shall control (unless less restrictive); as long
as the Prior Bonds are outstanding.
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Section 7.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption and passage of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Clerk, the City Administrator and
members of the Council were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.07. Effective Date. This Ordinance shall be effective following
the public hearing and final reading hereof.

Section 7.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance, determined by the Issuer to contain sufficient
information as to give notice of the contents hereof, shall be published once a week for two
successive weeks within a period of fourteen consecutive days, with at least six full days
intervening between each publication, in the Hurricane Breeze, a newspaper of general
circulation in the City of Hurricane, together with a notice stating that this Ordinance has
been adopted and that the Issuer contemplates the issuance of the Bonds and that any person
interested may appear before Council upon a date certain, not less than 10 days subsequent
to the date of the first publication of the said abstract and notice, and present protests, and
that a certified copy of the Ordinance is on file in the office of the Clerk for review by
interested parties during the office hours of the Clerk.

At such hearing, all objections and suggestions shall be heard and Council shall
take such action as it shall deem proper in the premises.

Passed on First Reading: 7 September 2, 2003
Passed on Second Reading: S'eptember 22,2003

Passed on Final Reading
following Public Hearing: October 6, 2003
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Enacted this 22nd day of October, 2003,
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CERTIFICATION

Certifted a true copy of a Conformed Bond Ordinance duly enacted by the Council
of the City of Hurricane on the 22nd day of October, 2003.

Dated this 28th day of October, 2003,

[SEAL] | }' A/X/ Z :

Recogder

10/09/03
435630.60001
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CITY OF HURRICANE
Sewer Refunding Revemue Bonds, Series 2003 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE
PRICE AND OTHER TERMS OF THE CITY OF
HURRICANE SEWER REFUNDING REVENUE BONDS,
SERIES 2003 A; AUTHORIZING AND APPROVING
THE SALE AND DELIVERY OF SUCH BONDS TO
BRANCH BANKING AND TRUST COMPANY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING THE ESCROW
- AGREEMENT; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the Council (the "Governing Body") of the City of Hurricane (the
"Issuer") has duly and officially enacted an Ordinance on October 6, 2003 (the
"Ordinance™), entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF
THE SEWER REVENUE BONDS, SERIES 1977, OF THE
CITY OF HURRICANE; THE ISSUANCE OF SEWER
REFUNDING REVENUE BONDS, SERIES 2003 A, OF
THE CITY IN THE AGGREGATE PRINCIPAL
AMOUNT OF NOT MORE THAN $350,000, THE
PROCEEDS OF WHICH, TOGETHER WITH OTHER
FUNDS OF THE CITY, SHALL BE EXPENDED FOR
SUCH REFUNDING AND TO PAY COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF, AND THE SECURITY
FOR, THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING THE EXECUTION AND DELIVERY OF
DOCUMENTS RELATING THERETO; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS WITH RESPECT TO SUCH
BONDS.
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WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the refunding of the Issuer’s Sewer
Revenue Bonds, Series 1977, dated April 1, 1977 (the “Series 1977 Bonds™), and the issuance
ofthe Sewer Refunding Revenue Bonds, Series 2003 A, of the Issuer, in an aggregate principal
amount not to exceed $350,000 (the "Series 2003 A Bonds” or the “Bonds™), for the purposes
of paying a portion of the costs of such refunding and paying the costs of issuance thereof, all
inaccordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended (the
"Act"); and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds should be established
by a supplemental resolution, and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Escrow Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by Branch Banking and
Trust Company, Charleston, West Virginia (the “Original Purchaser”™), pursuant to a
Commitment Letter dated August 26, 2003; and

WHEREAS, the Governing Body deems it essential and desirable that this
resolution (the "Supplemental Resolution™) be adopted, that the Escrow Agreement be
approved, that the exact principal amount, date, maturity date, interest rate, payment schedule,
sale price and other terms of the'Bonds be fixed hereby in the manner stated herein, and that
other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HURRICANE:

Section 1.  Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Refunding Revenue Bonds, Series 2003 A, of the Issuer, originally represented by a single
bond, numbered AR-1, in the original principal amount of $290,000. The Bonds shall be dated
the date of delivery, shall finally mature Aprii 1, 2012, and shall bear interest at the rate of
4.10% per annum. The principal of and interest on the Bonds shall be payable on the first day
of each month, commencing November 1, 2003, in the amounts set forth in the "Debt Service
Schedule” incorporated in and made a part of the Bonds. The Bonds shall be subject to
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prepayment of the principal balance in whole on a scheduled payment date with a 1%
prepayment premium,

Section2.  Allother provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Ordinance.

Section3.  The Issuer hereby approves and accepts the Escrow Agreement by
and between the Issuer and the West Virginia Municipal Bond Commission (the
“Commission”), the paying agent for the Series 1977 Bonds, to be dated as of the date of
delivery of the Bonds, substantially in the form submitted to this meeting, and the execution
and delivery (in multiple counterparts) by the Mayor thereof shall be and the same are hereby
authorized, approved and directed.

Section4.  The Registrar Agreement by and between the Issuer and the
Registrar designated herein, to be dated as of the date of delivery of the Series 2003 A
Bonds, substantially in the form submitted to this meeting, shall be and the same is hereby
approved. The Mayor shall execute and deliver the Registrar Agreement with such changes,
insertions and omissions as may be approved by the Mayor. The execution of the Registrar
Agreement by the Mayor shall be conclusive evidence of any approval required by this
Section.

Section 5. The Issuer hereby appoints and designates Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the
Bonds under the Ordinance and approves and accepts the Registrar Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed and approved,

Section 6. The Issuer hereby appoints and designates Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Paying Agent (the "Paying Agent”) for
the Bonds under the Resolution and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, directed and approved.

Section 7. The Issuer hereby appoints and designates Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Depository Bank under the Resolution.

Section8.  Thelssuerhereby approves and accepts the offer of Branch Banking

and Trust Company, Charleston, West Virginia, to purchase the Bonds at a purchase price of
$290,000 (100% of par value), there being no interest accrued thereon.
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Section9.  The firm of Steptoe & Johnson PLLC, Charleston:, West Virginia,
is hereby appointed bond counsel to the Issuer in connection with the issuance of the
Series 2003 A Bonds.

Section 10. The proceeds of the Bonds in an amount sufficient to pay the
outstanding principal of, interest on and redemption premium for the Series 1977 Bonds as of
April 1, 2004, shall be deposited with the Commission, together with other moneys of the
Issuer in the Series 1977 Bonds Sinking Fund and the Series 1977 Bonds Reserve Account, to
accomplish the prepayment and refunding of the Series 1977 Bonds.

Section 11.  The remaining proceeds of the Bonds shall be deposited with the
Paying Agent in the Bonds Proceeds Fund for payment of the costs of issuance of the Bonds.
All costs of issuance shall be paid within 60 days from the date of delivery of the Bonds. The
remaining proceeds of the Bonds, including any moneys released by the Commission, shall be
released to the Issuer and applied solely to capital improvements of the System and shall be
fully expended within six months from the date of delivery of the Bonds.

Section 12. Based upon the actual principal amount, maturity schedule and
interest rates for the Series 2003 A Bonds, it is hereby determined that the Series 2003 A
Bonds show a net savings to the Issuer after deducting all expenses of the refunding. Prior
to delivery of the Series 2003 A Bonds, the Issuer shall have obtained from Michael D.
Griffith, Certified Public Accountant or such other independent certified public accountant
acceptable to the Mayor, a certification that the amount of savings stated to be achieved by
the refunding shall in fact be correct, based upon their review, comparison and analysts of
the net interest cost in dollars of the Series 2003 A Bonds and the net interest cost in dollars
of the Series 1977 Bonds. The Mayor is hereby authorized and directed to employ Michael
D. Griffith, Certified Public Accountant, Alum Creek, West Virginia, or such other
independent certified public accountant satisfactory to Bond Counsel, to supply the
certification required herein and to take other actions required in connection with the
refunding.

Section 13. TheIssuer hereby approvesthe costs of issuance and authorizes the
payment of the same.

Section 14. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Ordinance approved and provided for, to the end that the
Bonds may be delivered to the Original Purchaser on or about October 15, 2003.

Section 15. The prepayment and refunding of the Series 1977 Bonds and the
financing thereof in part with proceeds of the Bonds will result in present value debt service
savings for the Issuer, are in the public interest, serve a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.
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Section 16.  The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of
the Internal Revenue Code of 1986, as amended, and any regulations promulgated thereunder
or under any predecessor thereto (the "Code"), by reason of the classification of the Bonds as
"private activity bonds" within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and the Regulations to be promulgated thereunder.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof. :

CH628192.3 5




Adopted this 6th day of October, 2003.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Hurricane on the 6th day of October, 2003. '

Dated this 28th day of October, 2003.

[SEAL] : i

b
ecorder

09/30/G3
435630.00001
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CITY OF HURRICANE
Sewer Refunding Revenue Bonds, Series 2003 A

SECOND SUPPLEMENTAL RESOLUTION

SECOND SUPPLEMENTAL RESOLUTION MODIFYING
THE BOND ORDINANCE AND THE SUPPLEMENTAL
RESOLUTION AUTHORIZING THE ISSUANCE OF THE
CITY OF HURRICANE SEWER REFUNDING
REVENUE BONDS, SERIES 2003 A; APPROVING A
CONFORMED ORDINANCE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the "Governing Body™) of the City of Hurricane (the
“Issuer”) duly and officially enacted a Bond Ordinance (the “Ordinance”) and adopted a
Supplemental Resolution (the “Supplemental Resolution™) on October 6, 2003 (hereinafter
sometimes collectively referred to as the "Authorizing Legislation”) authorizing the issuance
of the Sewer Refunding Revenue Bonds, Series 2003 A (the “Bonds”) and making other
provisions as to the Bonds;

WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Authorizing Legislation when used herein;

WHEREAS, the Authorizing Legislation provided for the refunding of the
Issuer’s Sewer Revenue Bonds, Series 1977, dated April 1, 1977 (the “Series 1977 Bonds™),
and the issuance of the Sewer Refunding Revenue Bonds, Series 2003 A, of the Issuer, inan
aggregate principal amount not to exceed $350,000 (the "Series 2003 A Bonds” or the
“Bonds”), for the purposes of paying a portion of the costs of such refunding and the costs of
issuance thereof, all in accordance with Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Act");

WHEREAS, the Authorizing Legislation appointed and designated Branch
Banking and Trust Company, Charleston, West Virginia, to serve as Paying Agent under the
Bond Resolution;

WHEREAS, the Issuer wishes to appoint the West Virginia Municipal Bond
Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds;
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WHEREAS, the Ordinance did not establish a reserve account for the Bonds and
the Issuer wishes to create the Series 2003 A Bonds Reserve Account (the “Reserve
Account”} and fund such account by transferring monies from the Series 1977 Bonds Reserve
Account into the Reserve Account in an amount sufficient to fully fund the Reserve Account,
as defined by the Bond Ordinance;

WHEREAS, the Issuer wishes that the Bond Ordinance be conformed to include
the changes authorized hereby;

WHEREAS, the Issuer wishes to approve a conformed Bond Ordinance in the
form attached hereto; and

WHEREAS, the Governing Body deems it essential and desirable that this second
supplemental resolution (the "Second Supplemental Resolution”) be adopted, that the change
of Paying Agent and creation and funding of the Reserve Account be approved, that the Bond
Ordinance be conformed to include such changes and that the conformed Bond Ordinance be
approved in the form attached hereto;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HURRICANE:

Section 1. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent (the
"Paying Agent”) for the Bonds under the Authorizing Legislation and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and
approved. :

Section 2. The Issuer hereby creates the Reserve Account and directs that
monies from the Series 1977 Bonds Reserve Account held by the West Virginia Municipal
Bond Commission in an amount sufficient to fully fund the Reserve Account, as such is
defined by the Bond Ordinance, be transferred to the Reserve Account and the Issuer hereby
authorizes and directs the West Virginia Municipal Bond Commission to make such transfer.

Section 3. The Issuer hereby approves the Conformed Bond Ordinance
attached hereto.

Section 4.  The Mayor and Recorder are hereby authorized and directed to
execute and deliver the Conformed Bond Ordinance and such other documents and certificates
required or desirable in connection with the Bonds hereby provided for, to the end that the
Bonds may be delivered to the Original Purchaser on or about October 28, 2003.
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Section 5. This Second Supplemental Resolution shall be effective
immediately following adoption hereof.
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Adopted this 22nd day of October, 2003.

Mayor
[SEAL]

Recérder -
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CERTIFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted by the
Council of the City of Hurricane on the 22nd day of October, 2003,

Dated this 28th day of October, 2003,

[SEAL] sl

e/c»g).rder

10/23/03
435630.00001
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CITY OF HURRICANE

Sewer Refunding Revenue Bonds, Series 2003 A

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of Branch Banking and Trust
Company, Charleston, West Virginia (the "Original Purchaser"), for and on behalf of the
Original Purchaser, and the undersigned Mayor of the City of Hurricane (the "Issuer"), for
and on behalf of the Issuer, hereby certify as follows:

1. Oun the 28th day of October, 2003, in Hurricane, West Virginia,
the Original Purchaser received the entire original issue of $290,000 in aggregate principal
amount of the Issuer’s Sewer Refunding Revenue Bonds, Series 2003 A, dated October 13,
2003, issued in the form of one bond, fully registered to the Original Purchaser, and
numbered AR-1 (the "Bonds"),

2. At the time of receipt of the Bonds, they had been executed by the
Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from
Original Purchaser of the sum of $290,000, being the entire principal amount of the Bonds
(100% of par value), there being no interest accrued thereon.




10/09/03
435630.00001
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Dated as of the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

Authiorized Re;')resentative

CITY OF HURRICANE

Mayor !







CITY OF HURRICANE

Sewer Refunding Revenue Bonds, Series 2003 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company, as Registrar
Charleston, West Virginia

Ladies and Gentlemen;

On this the 28" day of October, 2003, there are delivered to you herewith as
Registrar for the above-captioned Bonds:

1. Bond No. AR-1, constituting the entire original issue of the City of
Hurricane Sewer Refunding Revenue Bonds, Series 2003 A, dated October 28, 2003, in the
aggregate principal amount of $290,000 (the "Bonds"), executed by the Mayor and Recorder of
the City of Hurricane (the "Issuer") and bearing the official seal of the Issuer. The Bonds are
authorized to be issued under and pursuant to an Ordinance enacted by the Issuer on October 6,
2003, as supplemented by a Supplemental Resolution adopted by the Issuer on October 6, 2003
and a Second Supplemental Resolution adopted by the Issuer on October 22, 2003 (collectively,
the "Ordinance"),

2. Copies of the Ordinance, certified by the Secretary of the Issuer.

3. Alist of the names in which the Bonds are to be registered upon original
issuance, together with taxpayer identification and other information as requested by you.

4. A signed, unqualified approving opinion of Steptoe & Johnson PLLC, as
bond counsel.

You are hereby requested and authorized, pursuant to Section 3.12 of the
Ordinance, to authenticate, register and deliver the Bonds to the Original Purchaser thereof.
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Dated the day and year first above written.

CITY OF HURRICANE

By KW

Mayor {

10/09/03
435630/00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF HURRICANE
SEWER REFUNDING REVENUE BONDS, SERIES 2003 A

No. AR-1 $290,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
HURRICANE, a municipal corporation and political subdivision of the State of West Virginia
in Putnam County of said State (the "City"), for value received, hereby promises to pay,
solely from the sources and in the manner hereinafter set forth, to the order of

- BRANCH BANKING AND TRUST COI\C{PAI\IY:w

or registered assigns (the "Registered Owner"), on April 1, 2012, the principal sum of TWO
HUNDRED NINETY THOUSAND DOLLARS ($290,000), as set forth on the "Debt
Service Schedule” attached as Exhibit A hereto and incorporated herein by reference,
together with interest payable thereon, in monthly installments, on the first day of each
month, commencing November [, 2003, from the date thereof at the rates per anoum set
forth as follows: '

_ AL Interest on this Bond shall be payable at the
rate of 4.10% per annum (hereinafter sometimes called the
"Tax-Exempt Rate").

B. Notwithstanding any other provision herein,
in the event the interest on this Bond is declared to be
mncludible in gross income for federal income tax purposes
by the Internal Revenue Service ("Determination of
Taxability"), interest on this Bond shall be payable at the
rate of 6.08% per annum (hereinafter sometimes called the
"Taxable Rate"). Interest at the Taxable Rate shall
commence to accrue on the date of Determination of
Taxability and such interest rate shall be charged
retroactively and prospectively for all periods in which
interest paid on this Bond is asserted, declared or
determined to be includible in gross income for federal
income tax purposes, and shall continue unti! the entire

- principal of and interest on this Bond are paid,
notwithstanding that the entire principal amount of this Bond
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may have been paid in full prior to the Determination of
Taxability. Any interest being past due on this Bond by
reason of such increase shall become immediately due and
payable.

The principal of and interest on this Bond are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of Branch Banking and
Trust Company, Charleston, West Virginia, as Registrar and Paying Agent. Qy}&:;@

This Bond is subject to prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

This Bond is issued to finance the costs of refunding the City of Hurricane’s
Sewer Revenue Bonds, Series 1977. The existing public waterworks faciities of the City and
any further improvements or extensions thereto are herein called the "System”. This Bond
s issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"), and an Ordinance duly enacted by the City on
October 6, 2003, as supplemented by a Supplemental Resolution duly adopted by the City on
October 6, 2003, and as supplemented by a Second Supplemental Resolution duly adopted
by the City on October 22, 2003 (collectively, the "Legislation"), and is subject to all the
terms and conditions thereof.

The principal of and interest on this Bond are payable only from and secured
by a first lien on the Net Revenues of the System on a parity with the Sewer Revenue Bonds,
Series 1989 A, dated December 28, 1989 (the “Series 1989 A Bonds™), and senior and prior,
with respect to liens, pledge and source of and security for payment, to the Sewer Revenue
Bonds, Series 1989 B, dated December 28, 1989 (the “Series 1989 B Bonds™). The Series
1989 A Bonds and the Series 1989 B Bonds are referred to collectively as the “Prior Bonds”.
The monies from these sources shall be deposited into the Bonds Payment Fund established
under the Legislation for the prompt payment of the principal of and interest on this Bond.

This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitutional, statutory or charter provisions or limitations, nor shaii the City
be obligated to pay the same or the inierest hereon except from the sources set forth above.
Under the Legislation, the City has entered into certain covenants with the Registered Owner,
for the terms of which reference is made to said Legislation. Remedies provided the
Registered Owner are exclusively as provided in the Legislation, to which reference is here
made for a detailed description thereof.

‘Subject to the requirements for transfer set forth below, this Bond is, and has
all the qualities and incidents of, a negotiable instrument under the Uniform Commercial
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Code of the State of West Virginia. This Bond is transferable, as provided in the Legislation,
only by transfer of registration upon the books of the Registrar, to be made at the request of
the Registered Owner hereof in person or by his attorney duly authorized in writing, and
upon surrender hereof, together with a written instrument of transfer satisfactory to the
Registrar duly executed by the Registered Owner or his duly authorized attorney.

All monies received from the sale of this Bond shall be applied solely to the
refunding of the Series 1977 Bonds as described in the Legisiation, and there shall be and
hereby is created and granted a lien upon such monies, until so applied, in favor of the

~ Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from all taxation
by the State of West Virginia or any county, municipality, political subdivision or agency
thereof. :

This Bond is hereby designated a "qualified tax~exempt})bligation" within the
meaning of Section 265(b)(3)(B)} of the Internal Revenue Code of 1986, as amended.

In accordance with Section 148(f){4)(D) of the Code, the Issuer covenants
that it is a governmenta] unit with general taxing powers; that no part of the Bonds are private
activity bonds; that 95% or more of the Net Proceeds of the Bonds are to be used for local
governmental activities of the Issuer {or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
tax-exempt obligations (other than private activity bonds) issued by the Issuer during the
calendar year in which the Bonds are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148{f)(4)(D) of the Code and the Regulations from
time to time in effect as applicable to the Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issuance
of this Bond do exist, have happened and have been performed in due time, form and manner
as required by law, and that the Bonds, together with all other obligations of the City, do not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Legislation and the statutes under which this Bond is
issued shall be deemned to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered

by the Registrar by the execution of the Registrar's Certificate of Authentication and
- Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOQF, the CITY OF HURRICANE has caused this Boad

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated October 28, 2003.

[SEAL]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued
under the provisions of the within-mentioned Legzslatlon and has been duly registered in the
name of the registered owner set fortk above.

Date: October 28, 2003.

BRANCH BANKING AND TRUST COMPANY
as Registrar -

By

Authorlf‘é’d .fﬁcer*‘
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ASSIGNMENT

FOR VALUE RECEIVED, the undemgned sells, assigns and transfers unto

the within-mentioned Bond and does

hereby irrevocably constitute and appoint , attorney,

to transter said Bond on the books of the Registrar on behalf of said City with fuil power of
substitution in the premises.

Dated: , 20

IN THE PRESENCE OF:

16/22/03
435630.00001
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EXHIBIT A : =

Hurncane Sewer Bond Refunding - Seres1977 ST

Compound Period ......... : Monthly
Nominail Annual Rate...: 4.100%

CASH FLOW DATA

___Eyg_ni____;_w o Dae L Amount Ng‘mggrmwﬁeraod | End Date
‘1 Loan : 19/28;’2003 : 290,000.00 | o
2 Payment ' 11/01/2003 3,362.10 - 102 Monthly  04/01/2012

AMORTIZATION SCHEDULFE - Normal Amortization

—_Date . _Payment ‘ . !nter?s; _ Principal - o Baiame
Loan 10/28/2003 ' - 290,(}00.00
1 11/01/2003 3,362.10 - 130.30 3,231.80 286,768.20
2 12/01/2003 3,362.10 97979 - 2,382.31 1284,385.89
2003 Totals . ©B,724.20 1,110.09 5,614.11
-3 01/01/2004 3,362.10 971.65 2,390.45 . 281,995 44
4 02/01/2004 3,362.10 863.48 2,398.62 . 279,586.82
5 08/01/2004 _ 3,362.10 855.28 . 2,408.81 - 277,180.01
6 0470112004 '3,362.10 - 947.07 - 2,41503 274,774,598
7 05/01/2004 3,362,10 938.81 "2,423.29 272,351 89
8 06/01/2004 3,362.10 " 930.53 2,431.57 - 269,920.12
g Q7/61/2004 . 3,382.10 922.23 2,438.87 . 267 480.25
10 08/01/2004 3,362,10 ‘ 913.88 - 2,448.21 . 265,032.04
11 0910172004 . 3,362.10 805,53 : 2,456.57 26257547
12 10/01/2004 3,362.10 - 897.13 2.464.97 280,110.50
13 11/01/2004 ' 3,362.10 £888.71 2,473.39 257,837.141
14 12/01712004 - 3,362.10 880.26 ' 2,481.84 255,165,27
2004 Totals . 40,345.20 11,114.58 ' 29,230.62
15 (1/01/2005 3,362.10 871.78 2,490.32 _ 25266495
© 16 02/01/2005 . 3,362.10 : 863.27 _ 2,498.83 o 250,166.12
17 03/01/2005 ' 3,362.10 85473 2,507.37 247 658.75
18 04/01/2005 3,362,10 846.17 : 2,615.83 245,142 .82
19 05/01/2005 3,362.10 837.57 2,62453 . 242618.29
20 06/01/2005 3,362.10 828.95 2,533,115 - 240,085.14
- 21 07/01/2005 3,362.10 820.29 2,541.81 237,543.33
22 08/01/2005 3,382.10 811.61 . 2,8B0.49 234,992.84
23 09/01/2005 3,362.10 -B0Z.89 . 2,558.21 23243383
24 10/01/2005 . 3,362.10 794,15 2,567.95 229,865.68
25 11/0172005 1 3,362.10 ’ 785.37 - 2,578.73 227 288.65
26 12/01/2005 - . 3,362.10 : T76.57 2.585.53 224.703.42
20065 Totals & 40,345.20 9,893.35 30,451.85 :
27 01/01/2008 3,362,110 767 74 2,594,325 222,109.06

28 02/01/2006 3,362.10 758.87 2,603.23 219,505.83




Hurr icane Sewer Bond Refund{ng Senes 197’7

70

o Date Payment
29 03/01/20086 3,362.10
30 04/01/2006 3,362.10
31 05/01/2008 3,362.10
32 06/01/2006 3.362.10
33 07/01/2006 - 3,362.10
34 08/01/2006 13,362.10
35 09/01/2006 - 3,362.10
36 10/01/2006 3,362.10
37 11/01/2006 3,362.10
38 12/01/2006 3,362.10

2006 Totals '40,345.20
39 01/01/2007 3,362.10
40 02/01/2007 3,362.10
41 03/01/2007 3,362.10
42 04/01/2007 1 3,362.10
43 06/01/2007 3,362.10
44 .08/01/2007 3,362.10
45 07/01/2007 3,362.10
46 08/01/2007 3,362.10
47 09/01/2007 - 3,362.10
48 10/0172007 3,362.10
49 11/01/2007 3,362.10
50 ' 12/01/2007 3,362.10

2007 Totals 40,345.20
51 01/01/2008 3,362.10
52 02/01/2008 3,362.10
53 03/01/2008 3,362.10
54 04/01/2008 3,362.10 -
58 05/01/2008 3,362.10
56 06/01/2008 3,362.10
57 07/01/2008 3,362.10

. 58 .08/01/2008 3,362.10 -
59 08/01/2008 3,362.10
60 10/01/2008 3,362.10
81 -11/01/2008 3,362.10
62 -12/01/2008 3,362.10

2008 Totals - 40,345.20
83 01/01/2009 3,362.10
64 02/01/200% 3,362.10
65 03/01/2009 3,362.10
66 04/01/2008 3,362.10
67 05/01/2009 3,362.10
68 08/01/2009 3,362.10

- B9 07/01/20098 3,362.10 .
08/01/2008 3,362.10

nterest

749.98
741.05
732.10
723.11
714.10
705.05
695.97
686.86
. 877.72

668,55

8,621.10

6569.35
650.11
640.85
631.55
622.22

61286

603.46
584.04
584.58
575.08

5656.57

558 .01
7 295.69

046.43

536.81

527.15

51747
1507.75.

498.00
488.21
473.39

468,54

458.65
448,73
438.78
5,814.91

428.79
418,77
408.71
398.62
388.50

378.34

368.14
357.91

Princ_@pﬁi

2,612.12
2,621.05

2,630.00°

2,638.99

- 2,848.00
‘2,657.05.

2,666.13

. 2,675.24.
| 2,684.38

2,693.55

31,724.10

2,702.75

2,711.89

2,721.25

2,730.65"

2,739.88
2,749.24

2,758.64 .

2,768.06

- 2.777.52

2,787.01
-2,786.53
2,806.09
33 049 o']

2,815.67
2,825.29
2,834.95
2,844.63

. 2,854.35

2,664.10
2,873.89
2,883.71
2,893,568
2,903.45

2,813.37

2,923.32
34,430.29

2,933.31

. 2,843.33

2,853.39
2,963.48
2,973.60
2,983.76
2,993.86

3,004.19

Balanca

216,893.71

214,272 68
211,642.66

- 209,003.67

206,355.67

1203,698.62
201,032.49
- 198,367.25
195,672.87

192,579.32

190,276.57
187,564.58
184,843.33
182,112.78
179,372.90

 176.623.66

173,865.02
171,096.95
168,319.44 -
16553243
162,735.90

159,928.81 .

157,114.14

1564,288.85
151,453.90

148,609.27
145,754.92
- 142,890.82

140,016.93
137,133.22
134,239.66
131,336.21
128,422.84

- 125,499.52

122,566,21

119,622,688

116,669,490

- 113,706.01

110,732,471
107,748,565

104,754.69
101,750.50




e, iy

Humicane Sewr Bond Refuncing - Series 1977

FNTI bt 4 vl AL Lk 1 £ i AL mran s ©

71
72
73
74

Date

09/01/2009
10/01/2009
11/01/2009
12/01/2009

© 2009 Totals

75
76
77
78
79
80
81
82
83
B4
85
86

01/01/2010

1 02/01/2010
03/01/2010"

04/G1/2010
06/01/2010
06/01/2010
07/01/2010
08/01/2010
08/01/2010
10/01/2010

11/01/2010

12/01/2010

2010 Totals

87

88
8%
20
91

a2

83
84
- 86
86
87
98

. 2011 Totals

99
100
101
102

01/01/2011
02/01/2011
03/01/2011
04/01/2011
06/01/2011
08/01/2011
Q7/01/2011
08/01/2011
08/01/2011
10/01/2011
11/01/2011
12/01/2011

02/01/2012
03/01/2012

04/01/2012 -

2012 Totals

Grand Totals

01/01/2012

3,362.10
3,362.10
3,362.10

. 3,362.10
40,345.20

3,362.10

3,362.10
3,362.10
13,362.10
3,362,10
3,362.10
3,362.10
3,362.10
. 3,362.10
©3,362.10
| 3,362.10
3,362.10
40,345.20

3,362,10
3,362.10
3,362,10
3,362.10
3,362.10
© 3,362.10

3,362.10 -

3,362.10
3,362.10
©3,362.10
13,362.10
3,362.10
40,345.20

3,362.10
3,362,110

3,382.10 -

3,362.10
13,448.40

342,934.20

_Payment

337.35
327.01
316.64
4,476.43

30624

295.80

28532

274.81

264.26

253.68
243.06

232.40

221.71
210.98

200.21

189.41

2,977.88

178.57

167.69
156.78 .

145.82
134.83

- 123.81
112.74
107.64
80.50
79.32

- .68.11
56,85
1,416.66

45,56
:34.23

22.86°

10.86
113.51

52,934.20

Interest.
347,65

Principal

3,014.45
3,024.75
3,035.09
3,045.46

35,868.77

3,055.86
© 3,086.30
3,076.78
3,087.29

3,097.84

3,108.42

3,119.04 .

3,129.70
3,140.39
3,151.12
3,161.89
3,172.69

37,367.32

318353

3,194.41
3,2056.32

3,216.28

3,227.27
3,238.29
3,249.36
3,260.46
3,271.60

3,282.78 -
'3,283.99

3,305.25
38,928.54

3,316.54

3,327.87
3,338.24

3,351.24

13,334.89

280,000.00

T

...B alance

98,736.05

195,711.30

92,676.21
89,630.75.

86,574.89

. B83,508.59

80,431.81
77,344.52

- 74,246,68
71,136.26

68,019.22
54,889.52

1 61,749.13

58,598.01
5543612
62,263.43

45.079.90

| 45,885.49
42,680.17

39,463.89
36,236.62
32,998.33
29,748.97
26,488.51
23,216.91
19,934.13

16,640.14

13,334.89

"10,018.35

6,690.48

13,351.24

0.00
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3255 Teays Vatley Road « P.O. Bpx 1086 « Hurricane, West Virginia 25526 Mayor Raymond Peak

Telephone 304-562-5896 » 304-562-3988 FAX 304-562-5858 e-mail info@hurricanewy.com Recorder Linda Gibson

Council David Boyles
Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, David Boyles, solemnly swear or affirm that I will support the Constitution

of the United States of America and the State of West Virginia and will faithfully

discharge the duties of the office of Councilman of the City of Hurricane to the best

e

DAVID BOYLES

of my skill and judgement.

4 Qw073
DATE

Taken, subscribed an%sworn to before O.C. Spaulding, Judge of the 29"
. of (277
Judicial Cireuit, this 36 of dune, 2003, in Putnam County, West Virginia.

Hpald

0.C. SPAULDING,Kﬁdge

Since 1888




3255 Teays Valley Road + P.O. Box 1086 - Hurricane, West Virginia 25526 Mayor  Raymond Peak
Telephone 304-562-5896 » 304-562-5988 FAX 304-562-5858 e-mail info@hurricanewy.com Recorder Linda Gibson
Council Pavid Boyles
Wanda Johnson
Wayne Lively
Reggie Billups
Frapk Sergent

OATH OF OFFICE

I, Raymond Peak, solemnly swear or affirm that I will support the
Constitution of the United States of America and the State of West Virginia and will
faithfully discharge the duties of the office of Mayor of the City of Hurricane to the

best of my skill and judgement.

gmw_ﬁl C

RAYMON‘) PEAK

@/Ja)a3

¥

DATE

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29"
Judicial Circuit, this 30 of J une, 2003, in Putnam County, West Virginia.

o A

O.C. SPAULDTNG,(I{dge

Since 1888



3255 Teays Valley Road » P.O. Box 1086 « Hurricane, West Virginia 25526 Mayor  Raymond Peak
Telephone 304-562-5866 * 304-562-5988 FAX 304-362-5858 e-mail mfol@hurricanewy.com Recorder Linéa Gibson
Council David Boyles
Wanda Johnson
Wayne Lively
Reggie Biliups
Frank Sergent

OATH OF OFFICE

I, Linda Gibson, solemnly swear or affirm that I will support the

Constitution of the United States of America and the State of West Virginia and will
faithfully discharge the duties of the office of Recorder of the Clty of Hurricane to

5%40&%4@9

A GIBSON

| Qan’/ 30, zo0x
7

DATE

the best of my skill and judgement.

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29
Judicial Circuit, this 30" of June, 2003, in Putnam County, West Virginia.

0.C. SPAULDING, ﬁn}ge

Since 1888




3255 Teays Valley Road » P.O. Box 1086 « Hurricane, West Virginia 25526 Mayor  Raymond Peak
Telephone 304-562-5896 + 304-562-5988 FAX 304-562-5858 e-mail info@hurmicanewy.com Recorder Linda Gibson
Council David Boyles
Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Wanda Johnson, solemnly swear or affirm that I will support the
Constitution of the United States of America and the State of West Virginia and will
faithfully discharge the duties of the office of Councilwoman of the City of

Hurricane to the best of my skill and judgement.

Undde Jottreco.

WANDA J OHNSgN

| % 34, 2003

DATE

~ Taken, subseribed and sworn to before O.C. Spaulding, Judge of the 29™
Judicial Circuit, this 30" of J une, 2003, in Putnam County, West Virginia.

0.C. SPAULDING, Judge

Since 1888




3255 Teays Valley Road « P.O. Box 1086 » Hurricane, West Virginia 25526 Mayor Raymond Peak

Telephone 304-562:5896 + 304-562-5088 FAX 304-562-5858 e-mail info@hurrivanewy:com- Recorder Linda Gibson

Council David Boyles
Wanda Johnson
. Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE
1, Wayne Lively, solemnly swear or affirm that I will support the
Constitution of the United States of America and the State of West Virginia and will
faithfully discharge the duties of the office of Councilman of the City of Hurricane
to the best of my skill and judgement, -

WAY%LIV E&{ ._ V
Chire 39, zo0s
p4E

| Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29"
Judicial Circuit, this 30® of June, 2003, in Putnam County, West Virginia.

0.C. SPAULDIN%idge

"Since 1888




3235 Teays Valley Road « P.O. Box 1086 - Hurricane, West Virginia 25526 Mayor  Raymond Peak

Telephone 304-562;5896 « 304-362-5988 FAX 304-562-5858 e-mail info@hurricanewy.com Recorder Linda Gibson

Council David Boyles
Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Reggie Billups, sblemnly swear or affirm that I will support the

Constitution of the United States of America and the State of West Virginia and will
faithfully discharge the duties of the office of Councilman of the City of Hurricane

&,m

REG%QE BILLUPS

Chure 30, 200z
pAAE

to the best of my skill and judgement.

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29™
Judicial Circuit, this 30 of J une, 2003, in Putnam County, West Virginia.

Pfpat ..

0.C. SPAULDING, \}ud)ge

Since 1888



3255 Teays Valley Road » P.O. Box 1086 » Hurricane, West Virginia 25526 Mayor Raymond Peak
Telephone 304-562,5896 » 304-362-5988 FAX 304-562-5858 ¢-mail info/@hurricanewv.com Recorder Linda Gibson
Council David Boyles
Wanda Johnsen
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Frank Sergent, solemnly swear or affirm that I will support the

Constitution of the United States of America and the State of West Virginia and will

faithfully discharge the duties of the office of Councilman of the City of Hurricane
to the best of my skill and judgement.

FRANK SERGENT

Q@a 30, 200%

Dﬁ’E

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29™
Judicial Circuit, this 30™ of June, 2003, in Putnam County, West Virginia.

%M

O.C. SPAULDING

Since 1888







- Hurricana, Yeat Virglinia

The Tommon Council of the Town of Hurrlcane, in Putnam
GCounty, West Virginis, met in regular szssion pursuant to law,
and the rules of sald Councll, in the Town Hall, in said Town,
st 7:30 otclock, P, M., on August 1, 1940,

The meating was called to ordep by the Mayor, and the rolj]
being called, there ware present, George 7, Pealk, Jr.,.Mayor, and
the followlng Councilmen:

R, W, Parkep

~  Al80 Present, i, 1. Neville, Rscorder

Absent, Nons,

Councilmen Gitaon Introduced, caused to bs read s nronosed

Crdinance as follows:

"AN ORDIVANCI CRTATING AND APPOINTING A SANITARY RCARD FOR THE TOVN

OF HURRICANT, STATE OF WEIT VIRZINIA, TO ACGQU RE, CONSTRUCT, 5UIP,
ATMINISTER, CPTRATE ANT MAINTAIN A SuWANE COLLECTION, PURIPICATION,
TREATMENT AND DISPOSAL SYSTIM OR SYSTEM3 WITHIN AND WITHCUT THZ TOWN

OF HURRICANE; TC INVEST IN SUCYH BOARD THE CUSTODY, ADMINISTRATION,
OPERATICN, MATNTENAYO®, SUPERVIIION aND COXNTROL OF sUCH SYSTEM CR
SYSTIMS, AND TO FINANGE THR COST CF THR ACQUISITION, CON3TRUGTION AND
EXTENSICY C# ALl STUCH WORKS BY THE ISSUANCE OF REVENUE BONDS, A3 PRO-
VIDED BY ARTICLE 13 OF CHAPTER 16 OF THT CODE.OF WEST VIRGINIA; PROVID-
ING THE METHCD OF APPCINTMINT, TERM OF CPFICE AD COVMPIN3ATION &F MEMBTRS
CF SAID BOARD; PRCVIDING FOR BOND; AND PROVIDING FOR POWER TO THE BOARD
TO MAKE IT3 OWN RULES AND RIGULATIONS; Ce

WHEEREAS, it 13 the desire of the Town of Hurrlcans to own,
ecquire, construct, equip, operats and maintain a 832wagze collaetion
system oc systems, sewage treatment and/or purlfication plant op
-plants,‘intersepting sewers, outfall sewsrs, force mains, pumping
stations, ejector stations and 811 other avnurtenances necessary or
useful and convenient forp the collection, treatment, purification and
€lsposal, 1n a sanltary mannar, of the liguld and solid waste, night

|9




soll and lndusteial wassse of the Town of Turricans and/sr of the

sanitary dlstrict whiech may ve crzatsd, and to finance bhe

acgulsltion, construction and sxtenaion of 311en system op dystems,

works and spourtensnces by bhe lsauance of revenue bonda, and bo

provide for the establishment snd collsction of ratss “or the use
71

o}

b 8
of sueh works and ssrvice readered. thereby, all as orovid
Article 13, Cusphep 16, Coda of ‘Yaat Virginia, as amendec

ty

W, THERTIFCRT, =3 IT CRDAINTD 1Y THE COMMON COUNCIL ¢
ANTT .

e

P
5
3

L T - E
ST28Y o

Section 1. Ther re
Tur ne conslstine
a

Board of the Town of
of Hurricans, who shall
Pritchard, a resident of
8 term of thrcee years, and Jack W, B1s a registar
who shall serve for'a term of two Jears, neither o
having been an officer or erinloyce of the Town of
a period of one yzar prior t5 the date of
orcinance,

W
o

d¢ the 3anitsry
' the Town
J. A,
all serve forp
engineer,
1d members
ans within
on of this

rs

o O

4

fAs]

111

O W Oy

o i
He G

= wow @

e d
5
&
’-Jo
=
ot
s
[ & B
[}

Section 2, Tinon the exnirvation of t
apnointees, other than ths Mayor, and szach su
successor shall be annointad by the Council
thres years, butk @uring the construction ple 12 Works con-
structed under the sunervision snd direction o 14 Board one
membar thsrsol shall bs 3 reglstersd professional enginesr, Tie
chairman of the Board shall 51 ¥ 2 o 0f the Touwn
of Hurrlcsne and vacanclss %o 11 wnexpivad tsems shall be £ilied
by the Jouncil, '

fie 03

5

ook

section
membars and shal
one and the same n
and who shall hold o

s

07y ¢
¢/]

LN
=

zeb 2 vice chaleusn fprom 1ts

7 anc freasurer (who may be
e members of the Board

1 o the Board,

m 3

© o ooy

&
]
o
[ e SRV

shall
tlad to
armanca

BEach member of the Board, other than th
receive a salary of j25.00, ner month, and shsal
payment for hils rsasonable expdnzes incurrad in th
of his ‘dutles,

tty pris

The Secrstary and Trezsursr shall te rald such reasonable
compensation for services 498 from time teo time may be fixed by the
Council and Treasurer shall zive bond, with qualifiszqg co rporake
surety, In the amount of #5,000.00, or such other amount as the
Council subsequently may require, conditionsd Tor the proper applicaw
tlon of 211 monies peceived by him a3 such end for the fithful
performance of the duties of his ofTlce,

by the Board,

All compensabion, and all gxXpended, Ilncurre
3 authorized

its officers and employees, 3hall he nalld solely fr
to be collsectsed and recelvs by the Board as provid
article 13, Chapter 16 of the Cods of ast Virginis,

o O oo
=




r

accitat b sovament,

Seation 4. Ths conatouehion, an, impr
equipment, custody, operatlon, ¢ein%%nance anx ' administeablon of
a1l works for ths eollechtion, traatm ent or laposal of sawage wWithin
and withoub the Town of Hurrlcane, and in the sanitsry dlshrlet
which may be acquired, constructed, onsrated or maintalnsd bY said

Aoard, ths employment J? 211 enginecers, archltects, inspectors,
buoavinuandenus, manav collectors, attorneys and othev employees
in the Juuumnnt of the ﬂaarﬁ necessary to the executlon of its
nowers snd dutiss, an? the sallection of all revenues from the works
acqnireo, consspeucted, operated or malnta sined by 1t, shall be under
the supervision and control of the Doard.

‘c'

Seetion 5. In 8ddition to tha authorlty and powsrs snumsrsts
herein, the Board cresated DY this ordinance shzll be invested with
all other nowers and suttority proviced for such Roard by s3aid

Article 13, Chapter 16 of the Code of “West Virglnia, as amsnded, or
as the same may be amended,

the power to

Sechbion 6, The Santtary Board shall have
establish by-laws, rules and regulatiqn3 gnverning its members, -
emnloyses, meetings and the conducht o 1ts business,

* h

setion 7. Thls ocdinance shall bs effsctive from passsze,

[

ind thereupon, Councllman Gibson movad that all rulss that
might otherwise reguire deferred consideratlon of said Grdinance be
guspended; and that sald Ordinance 2s read be adonted, Touncilman
M. 3, Cotts seconded the motion, and aftsr i cénsideration the Mayor

put the guastisn on the mobion, and the = n11 belng callad the follow-

ing voted:

i -~

Aye: R. W. Parker

wWalter Clark

. G. D. Gitson
M. 3. Potts
E. E. Allen
Nayv: None

Whereunon, ths Mayor declared the motion duly carrled and

sald Ordinance adopted.

Lt _4__\.;__”“\;_ PRI T RCLEN

T

on motion and vote the mee ting adgourne

ST SN 0 L N "Kl,(/'z""a




3255 Teays Valley Road » P.O. Box 1086 « Hurricane, West Virginia 25526 Mayor  Raymond Peak
Telephone 304-562-3896 « 304-362-5988 FAX 304-562-5858 e-mail mfo/@hurricanewy.com Recorder Linda Gibson
Council  David Boyels
Wanda Johnsen
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

1, Jack Gibson do solemnly swear or affirm that I will support the
Constitution of the United States of America and the State of West Virginia
and will faithfully discharge the duties of the office of Hurricane Sanitary
Board Member of the City of Hurricane to the best of my skill and

Judgement.

Chot Ko

JACKH. GIBSON

&/30/0 /

DATE ' ’

Taken, subscribed and sworn to before Raymond Peak, Mayor of the City of
Hurricane on this 307 day of Juve |, 2001,

RAYMOND PEAK, MAYOR

Since 1888




3255 Teays Valley Road - P.O. Box 1086 » Hurnicane, West Virginia 23526 Mayor Raymend Peak
Telephone 304-362-5896 = 304-562-5988 FAX 304-562-5858 e-mail imfo@hurricanewv.com Recorder Linda Gibson
: Council  David Boyels
Wanda Jehason
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

1, Lewis Powers, do solemnly swear or affirm that T will support the
Constitution of the United States of America and the State of West Virginia
and will faithfully discharge the duties of the office of Hurricane Sanitary

Board Member of the City of Hurricane to the best of my skill and

judgement.

fg,; Wi T
LEWIS POWERS

DATE

/ .?D” 700

Taken, subscribed and sworn to before Raymond Peak, Mayor of the City of
Hurricane on this_30% day of Ju-< | 2002.

RAYMOND PEAK, MAYOR

Since 1838






CITY OF HURRICANE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the City of Hurricane does hereby adopt the following rules to make available,
in advance, the date, time, place and agenda of all regularly scheduled meetings of the
Council, and the date, time, place and purpose of all special meetings of the Council to the
public and news media (except in the case of an emergency requiring immediate action) as

follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by
the City Clerk at the front door or bulletin board of the
City Hall not less than 72 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
sarne location as scon as feasible after such cancellation has been
determined.

_ These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

CHE31826.1



Adopred this 6th day of October, 2003.

CHE316286.1 2



CERTIFICATION

I, Linda L. Gibson, duly appointed Recorder of the City of Hurricane do
hereby certify that the foregoing is a true and accurate copy of a Resolution adopted by the
City Council of the City of Hurricane at a regular meeting of City Council held October 6,
2003, pursuant to proper notice, at which meeting a quorum was present and acting
throughout.

Dated this 15th day of October, 2003.

[SEAL]

10/09/03
435630.00001

CHEIL626.1 3



BYLAWS AND RULES OF PRCCEDURE

CITY OF HURRICANE SANITARY BOARD

ARTICLE 1

NAME, PLACE OF BUSINESS AND FISCAL YEAR

Section 1. Name: CITY OF HURRICANE SANITARY BOARD

Section 2. The principal office of the City of Hurricane Sanitary Board will be located
at the Hurricane Town Hall, Main-Street, Hurricane, West Virginia 25560
3288 TenysVatley Kono 2552¢&

Section 3. The fiscal year of the City of Hurricane Sanitary Board shall begin on July 1
of each year and shall end on the following June 30.

ARTICLE II
PURPOSE

The City of Hurricane Sanitary Board is organized exclusively for the purposes set forth

in Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act")
ARTICLE 11
MEMBERSHIP

Section 1. The members of the Sanitary Board shall be composed of the Mayor and
two persons appointed by the governing body pursvant to the Act, who shail serve for such terms as
specified in the Act.

Section 2. Should any member of the Sanitary Board resign or otherwise become
legally disqualified to serve as a member of the Sanitary Board, the Sanitary Board shall appoint a qualified
person to fill such vacancy for the unexpired term thereof in the same manner as the original appointment,
and as further prescribed under the Act.

ARTICLE IV
MEETINGS OF THE SANITARY BOARD
Section 1. The members of the Sanitary Board shall hold regular meetings on
Seepntd Aoatd n iy of each month at such place and hour as the members shall determine
from time to time. If thé day stated shall fall on a legal holiday, the meeting shall be held on the following

day. Special meetings of the Sanitary Board may be called at any time by the Chairman or by a quorum
of the Sanitary Board. All meetings shall be open to the public and news media.

CH623071.1



Section 2. At any meeting of the Sanitary Board, two members shall constitute a
quorum. Each member of the Sanitary Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting fo a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purpose
or purposes of such meeting and the nature of the business to be transacted thereat, and no business other
than that stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Sanitary Board, and the date, time, place and purpose of all special meetings of the Sanitary
Board, shall be made available, in advance, to the public and news media (except in the event of an
emergency requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Sanitary Board at the front door or bulletin board of the City
Hall of the date, time and place fixed and entered of record by the Sanitary

" Board for the holding of regularly scheduled meetings. In addition, a copy of
the agenda for each regularly scheduled meeting shall be posted at the same
tocations by the Secretary of the Sanitary Board not less than 72 hours before
such regular meeting is to be held. If a particular regularly scheduled meeting
is cancelled or postponed, a notice of such cancellation or postponement shail
be posted at the same locations as soon as feasible after such cancellation or
postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Sanitary Board at the front door or bulletin board of the City Hall not less than
72 hours before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be heid. If the
special meeting is cancelled, a notice of such cancellation shall be posted at the
same locations as soon as feasible after such cancellation has been determined.

CH623071.1 2



ARTICLE V
OFFICERS

Section 1. The officers of the Sanitary Board shall be a Chairman, a Vice Chairman,
a Secretary and a Treasurer. The Chairman shall be the Mayor. The Vice Chairman shall be elected from
the members of the Sanitary Board. The Secretary and Treasurer need not be members of the Sanitary
Board, and may be the same person.

Section 2. The Vice Chairman, Secretary and Treasurer of the Sanitary Board shall
hold office as such at the will of the Sanitary Board. Any vacancy occurring among the officers shall be
filled by the members of the Sanitary Board at a regular or special meeting in the same manner as the
original appointment. '

ARTICLE VI

DUTIES OF OFFICERS

Section 1. ‘When present, the Chairman shall preside as Chairman at all meetings of
the Sanitary Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the
Sanitary Board and exercise such powers as may be conferred by the Sanitary Board, by these Rules of
Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for
record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite,
proper or convenient to be executed by or on behalf of the Sanitary Board when and if directed by the
members of the Sanitary Board.

Section 2. The Secretary shall keep a record of all proceedings of the Sanitary Board
which shall be available for inspection as other public records. The Secretary shall, together with the
Chairman sign the minutes of the meetings at which he or she is present. The Secretary shall have charge
of the minute book, be the custodian of the Common Seal of the Sanitary Board and all deeds and other
writings and papers of the Sanitary Board. The Secretary shall also perform such other duties as he or she
may have under law by virtue of the office or as may be conferred from time to time by the members of
the Sanitary Board, these Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the Sanitary
Board and shall disburse funds of the Sanitary Board on orders authorized or approved by the Sanitary
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him and shall prepare and submit such
reports and statements of the financial condition of the Sanitary Board as the members may from time to
time prescribe. He or she shall perform such other duties as may be required of him by law or as may be
conferred upon him by the members of the Sanitary Board, these Rules of Procedure or as prescribed by
" law.

Section 4. If the Chairman is absent from any meeting, the Vice Chairman shall act
as Chairman and shall have all the powers of the Chairman during such period of absence. If the Secretary
or Treasurer is absent from any meeting, the remaining members of the Sanitary Board shall select a

CH623071.1 3



temporary secretary or treasurer, as necessary, who shall have all of the powers of the absent officer during
such period of absence.

ARTICLE VII
AMENDMENTS TC BY LAWS AND RULES OF PROCEDURE

These Bylaws and Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Sanitary Board by a majority vote of the entire Sanitary
Board, or at any regular or special meeting of the members when a guorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made at any special meeting unless notice of the intention to propose such change,
alteration, amendment, repeal or addition and a clear statement of the substance thereof be included in the
“written notice calling such meeting.

These Bylaws and Rules of Procedure shall replace any and all previous rules of procedure,
bylaws or similar rules heretofore adopted by the Sanitary Board. In the event of a conflict between these
Bylaws and Rules of Procedure and any provisions of the Charter, such Charter provisions shall prevail.

Adopted this 2™ day of September, 2003.

8/25/03
435630.00001
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HURRICANE Sewer Utility Rates to Increase
On the February 1, 2002 Billing

To All Hurricane Sewer Customers:

Hurricane City Council adopted a rate change ordinance for the sewer utility at a
Special Council meeting on December 17%, 2001.

The last rate increase was adopted in December, 1998 and the revenue has
assisted in the establishment of the collection maintenance crew and equipment to survey
and detect inadequacies of the sewer lines within the City.

The new rates will be become effective on the February 1 billing, unless
otherwise ordered by the West Virginia Public Service Commission.

The new rates will produce approximately $6,856.87 monthly or $82,282.44
annually, an increase of 16%. The minimum sewer bill will be $11.85 for up to 2,000
gallons and the average bill of 4,500 gallons will be $25.98. Tap fees and customer
deposits will remain the same.

The revenue will be used to make upgrades at the Wastewater Treatment Facility.
The WV Department of Environmental Protection has mandated the installation of a new
1,2000,000 gallon holding tank to cost $842,000. New equipment is needed for
processing the sludge by a drying method, at a cost of $936,000. Replacement of a 307
line on Hurricane Creek to a 42” line is estimated at a cost of $865,500. Other
improvements to be scheduled include the collection lines at Tackett’s Branch, Falrvzew
Drive and Main Street and the main lift station on State Route 34.

The wastewater facility construction was completed in 1979, with some
upgrading in 1989. Since that time there have been many changes in the federal and state |
regulations for keeping the stream effluent 100% safe for the environment. Hurricane has
a commitment to complying with the order of the WV Department of Environmental
Protection. '

The Public Service Commission shall review and approve or modify the increased
rates only upon the filing of a petition, by not less than 25 percent of the customers
served by the utility, within 30 days of the adoption of the ordinance changing the sewer
rate.

All petitions should be addressed to the Executive Secretary, Public Service
Commission of West Virginia, 201 Brooks Street, P. O. Box 812, Charleston, WV 25323.

The new rate and copies of the ordinances are available at the utility office at City
Hall, 2801 Virginia Avenue, Hurricane, WV 25526. Customers who have questions
about the new rates can call 562-5896. Legal advertisements have been piaced in local
papers for customers’ information.




ARTICLE 935
SEWER RATES

935.14 SCHEDULE OF RATES AND CHARGES; USE OF WATER METERS.

‘ For the payment of the proper and reasonable expense of operation, repair,
replacement, improvements, additions, betterments, extensions and the maintenance of
the sewer system and for the payment of the sums required to pay the principal and
interest of all sewer revenue bonds as they become due, Council shall enact and may
from time to time amend a schedule of just and equitable rates or charges for the use of
and service rendered by the municipal sewer system and works of the City, which
schedule of rates or charges shall be based upon the metered amount of water supplied
the premises; and each schedule shall be maintained on file in the office of the City
Recorder/Treasurer while in effect.

{a) Applicability of Rates. Applicable inside and outside the corporate limits of
the City of Hurricane, where municipal sewer service is available.

(b) Availability of Service. Available for general domestic, commercial, and
industrial sanitary sewer service.

(c) Schedule of Rates.
Per 1,000 Gallons

(1) First 2,000 gallons 5.925
Each additional 1,000 gallons 5.65
Minimum bill 2,000 gallons 11.85

(2) Delayed payment penalty: The above schedule is net. On all accounts
not paid in full within twenty days from the date of the bill, ten percent (10%) shall be
added to the net amount shown. This delayed payment penalty is not interest and is only
to be collected once for each bill where it is appropriate.

(d) Muitiple Occupancy. Where multiple service is rendered through one water
meter, the monthly sewer bill shall not be less than the minimum charge provided for
above, multiplied by the number of families, apartment units, residences, stores, offices,
mobile homes or other units receiving water service through such meter. Motels and
hotels would pay on the basis of water used.

(e) Service Connection. The fee for a tap connection shall be two hundred and
fifty dolars ($250.00). The fee for customer service shall be a twenty-five dollar
(3$25.00) deposit. This deposit shall be refunded at the end of one vear, plus interest as
required by the Public Service Commission of the State of West Virginia, to property
owners keeping their account currently paid, or to rental users after moving and payment
of final bill is received.




Page Two
Article 935.14

First Reading: December 3. 2001

Public Hearing: December 17, 2001

Second Reading and Adoption: December 17, 2001
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CITY OF HURRICANE (Sewer) P.S.C. W.Va. Tariff No. 7
Original Sheet No, 1

RULES AND REGULATIONS

I Rules and Regulations for the Government of Sewerage Utilities, adopted by the Public Service
Commission of West Virginia, and now in effect, and all amendments thereto and modifications
thereof hereafier made by said Commission.

1. Multiple Occupancy :
Where multiple service is rendered through one water meter, the monthly sewer bill shall not be
less than the minimum charge, multiplied by the number of families, apartment units, residences,
stores, offices, mobile homes or other units receiving water service through such meter. Motels
and hotels would pay on the basis of water used.
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CITY OF HURRICANE (Sewer) P.S.C. W.Va. No.7
' Original Sheet No. 2

(C) APPLICABILITY OF RATES
Applicable inside and outside the corporate limits of the City of Hurricane, where municipal
sewer service is available. '

AVAILABILITY OF SERVICE _
Available for general domestic, commercial, and industrial sanitary sewer service
(A,C) RATES
First 2,000 gallons ' 5.925 per 1,000 Gallons
Each additional 1,000 gallons 5.65 per 1,000 Gallons
Minimum bill 2,000 gailons 11.85
DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within twenty days from the date of
the bill, ten percent (10%) shall be added to the net amount shown. This delayed payment
penalty is not interest and is only to be collected once for each bill where it is appropriate.

(A) SERVICE CONNECTION
The fee for a tap connection shall be two hundred and fifty dollars (8250.00). The fee for
customer service shall be a twenty-five dollar ($25.00) deposit. This deposit shall be refunded
at the end of one year, plus interest as required by the Public Service Commission of the State
of West Virginia, to property owners keeping their account currently paid, orto rental users after
moving and payment of final bill is received.

(C)  Indicates change in text
(A) Indicates increase
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HURRICANE CITY COUNCIL
Ao
December 3, 2001

The Hurricane City Council met in regular session with the following members present:

Recorder: = Linda Gibson

Council: Reggie Billups
Carl Gilfilen
Wanda Johnson
Frank Sergent

The Pledge of Allegiance was led by Councilman Gilfilen.

Motion was made by Carl Gilfilen and seconded by Wanda Johnson to approve minutes of the
November 5, 2001, regular session. Motion carried.

Motion was made by Frank Sergent and seconded by Wanda Johnson that bills from the General
Fund be paid. Motion carried.

Motion was made by Reggie Billups and seconded by Wanda Johnson that the bills from the
Coal Severance Fund be paid. Motion carried.

Motion was made by Reggie Billups and seconded by Wanda Johnson to approve the General
Fund Budget Revision and submit to the State Tax Department. Motion carried.

Motion was made by Frank Sergent and seconded by Wanda Johnson to hear the first reading of
ARTICLE 935 SEWER RATES 935.14 SCHEDULE OF RATES AND CHARGES; USE OF
WATER METERS. Motion carried.

Motion was made by Reggie Billups and seconded by Carl Gilfilen to have a Public Hearing on
" December 17, 6:30 p. m., and Special Meeting at 7:00 p.m. for the second reading of ARTICLE
935. SEWER RATES 935.14 SCHEDULE OF RATES AND CHARGES USE OF WATER
METERS. Motion carried.

Motion was made by Reggie Billups and seconded by Wanda Johnson to give employees $30.00
for a Christmas Turkey or Ham . Motion carried.

Noah Allen, a third grade student from Conner Street Elementary School, presented a letter
requesting the city to paint the overhead bridge red, white and blue. He explained that his
teacher gave them an assignment asking that they find changes that have occurred in the City of
Hurricane. His mother told him that she remembers that the overhead bridge going across from
Putnam Avenue to Main Street was red, white and blue. He feels that it would be appropriate for
the city do this again because of the September 11 terrorist attacks on the United States of




America to show our support for patriotism. Recorder Linda Gibson, acting mayor, thanked
Noah for his patriotism and interest in the city . She told him that his great grandfather, Tony
Allen, had served on Hurricane City Council for many years and would be very proud of his
great-grandsons patriotism and support for Hurricane. Mrs. Gibson told him that council would
take the matter under consideration and send him a letter.

Gary Walton, Director of the Putnam County Development Authority, presented members of
Council with copies of their Annual Report and their last newsletter. He told of their option for
the Cook Property and that the option expires on January 25, 2002. At this time he has no report
as to interest for the property. At the time of their option it was contingent upon the West
Virginia Lottery Commission utilizing part of the property for a new building, but he has not had
any farther commitment from them. He also told of the Putnam County Industrial Park at
Fraziers Bottom.. They have completed work on the wetlands and still need to do some other
surveys to complete the project. They have received lots of inquires and interest in the facility.

Frank Stover, Chief of Hurricane Volunteer Fire Department, invited council members to their
Annual Christmas Dinner on December 15 at Forrest Burdette United Methodist Church at 6:00
p.m. Mrs. Gibson thanked Mr. Stover for the invitation and thanked the members of the Fire
Department for their service to the community.

Mary Lilly — 111 Woodside Terrace sent a letter to council requesting that something be done
about a Van parked in front of her house that leaks oil causing a nuisance. She stated that she
contacted council in July about the situation, but nothing has been done. Ed Norris, Street
Commissioner, will send the owner a letter and follow up on the situation.

Brenda Campbell, Director of Planning & Tourism sent council a letter reporting there were
record numbers in attendance for the Christmas Parade. The home tours were well attended and
that $1,300 was raised from the Taste of Hurricane at the Bible Church. This money will be
given to the Community Cupboard and The Mission. Mrs. Gibson thanked Brenda for the
interest and good job she does as director of planning and tourism. She also thanked the city
employees for their support in helping with special events.

The Employees Christmas Lunch will be held December 21, 11:30 a.m. at Runner’s Restaurant.
The City Offices will be closed December 24 & 25 for Christmas Holiday.

There will be a Live Nativity on Main Street at the Gazebo on December 19, 20 & 21.

Brenda Campbell, Director of Planning, sent a report about the Turkey Skate Jam held at the City
Park Thanksgiving weekend. It was a very successful event, raising $1,100 toward a new Skate
Park.

Roy Vanater asked for an update on the CoPark Auction on Rt. 60. Mr. Norris reported that he

has been corresponding with the owners and they have assured him that when the project is
completed they will have fast growing trees planted to shield the facility from the road. He



advised that the business has all of the certifications required by DEP and they have had one
auction

Councilman Sergent asked if there is something that could be done at the 4-Way stop at
Reynolds Street and Virginia Avenue to alleviate the probiem of sliding on the ice during the
winter. Mr. Norris said the only thing to be done is to paint the curb 15 feet each way, but
anything else would prohibit the driver from seeing oncoming traffic.

Councilman Gilfilen thanked Ed Norris for a good job paving the streets in Hurricane.

Councilman Billups asked about the progress of the water problem in Western Hills and was
advised that most of the situation has been corrected and the rest will be completed when the last
house is finished and the drainage is put in place. Mr. Billups asked that a letter be sent to Mrs.
McFadden.

Motion was made by Reggie Billups and seconded by Frank Sergent that the meeting be
adjourned. Motion carried. : ,
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Hurricane City Council
PUBLIC HEARING

December 17, 2001

Hurricane City Council met Monday, December 17, 2001, 6:30 p.m. with the following
members present:

Recorder: Linda Gibson, Acting Mayor
Council persons: Reggie Billups

Carl Gilfilen

Kermit McDaniel

Wanda Johnson

Frank Sergent

Recorder, Linda Gibson called the Public Hearing to order and asked for
comments concerning the Ordinance for Schedule of Rates and Charges; Use of Water
Meters. Roy Vanatter voiced his opinion on raising the minimum sewer bill $2.00
monthly was not appropriate for those on fixed incomes.

After discussion motion was made by Reggie Billups and seconded by Frank
Sergent to refer the Ordinance to City Council for second reading. Motion carried.

Motion was made by Carl Gilfilen and seconded by Wanda Johnson to close the
Public Hearing. Motion carried.
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HURRICANE RATE CHANGE
PUBLIC NOTICE OF CHANGE IN .
RATES BY THE CITY OF HURRICANE
NOTICE is bereby given that the City of
Hugricane has adopted: by ordinance on
Moaday, BPecember 17,2001, a iar:ff i
containing increased mtcs and charges for’ L

COOKIE ALLEN PHONE 304-562-9881
PUBLISHER

furnishing sewer. service to Hurricane. |HE H[J’RRICANE BREEZE

" customers in-Hurricane, Patnam Co:zmy, West:-

s naresset e g i | ,Y NEWSPAPER FOR ALL OF PUTNAM COUNTY

will become effective on the February !, 2{}02
bitling unless otherwise ordered by the ?ubhc !
Servzce Commission pf West Virginia and wz%i
produce apprommate]y $6,856.87, monthly or
- $82,282.44, annually. in additional revenue, °
an increase of 16%. The average monthly bill
for the various classes. of customers w121 be )
- changed as follows: '
(&3] Increasc {%) Increuse
.Rei jab .. )
2000 gallons.,
4500 gallons -
Qommggg;gi

.-averages ofall ‘Customer n the mdlcated
class, ind:vtd\sai customcrs may:; recewe
increases that dre greateror less than average. |
Furthermore,, {he requested rates’'and charcres
arg only a proposal and-are subject o chanaes !

-(increases or, decrenscs) bythe, Public: Senrlce
. rCommlssmn anesz Vlrg;ruafi its rewcw of '

' upon the ﬁimu (}fa pe:mon within, thirty- (30} [
sdays ofthe m}optmn of the-ordinance chanomﬂ
said rates.or charges, by
13 Any,customer.a neved by the
chianged rmcs-orqharges-who presents.to.the |
= Commission g petition signed by not less than
wienty-five {23%) peiceat of the customers
“served by such mumcnpal{y uperater} publzc i
utifity; or s
2 Any. customer who 5. sc:rw_d bya
municipally operated. public ulility and who.
“resides.outsidé the corporate Timits: znd who
is affected by the change in said rates or
charges and:who presents to the.commission
a pczitieh alleging discrimination between
-customers within and without.the municipal
© boundaries. Said petition shall be
accompanicd.by evidcncu of discrimimtion'
ar -
(2] Any customer or gioup of utszomnrs
who are affected by said change. in rates who

reside within municipal bounduries and whio:

© present a petition to the conunission alleging |

- discrimination between said customer or f
group of customers and other Customers of 1
the municipal utifity. said petition shall be ‘
a(.(,ompmm_d by evidence of discrimination,

“All petitions should be addressed to the !
Exteutive Secretary, Public Scervice
Comihission of West Virginia, 201 Brooks

CStrect, PO Box 812, Charleston, WV 25323

A complete copy of the propesed rades as
weil as a representative of the Company to
PFUVldL anyinformation requested tuncerning
it s availabie 1o ail customers, prospective
customers ot their agenis af the attlity vllice

" located in City Hall at 280 | Virginia Avenug,
Flurricane, West Vicginia 23326,

A copy of the proposed rates s availuble
for public inspection at the Office of the
Seeretiry of the Puhlic Svrvice Commission
at 201 Brooks Street, PO. Box 812,
Churleston, Wost Virginia 25323
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CITY OF HURRICANE

Sewer Revenue Refunding Bonds, Series 2003

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Hurricane (the "City") hereby petitions the
Councﬁ of the City to enact an ordinance directing that Sewer Revenue Refunding Bonds,
Series 2003 of the City be issued pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended, such bonds to be in an amount not to exceed
$350,000, for the purposes of (i) refunding the Sewer Revenue Bonds, Series 1977:
(i) paying costs for certain additions, betterments and improvements to the existing public
sewerage system of the City, together with all necessary appurtenances; and (iii) paying costs
of issuance and related costs.

Directed this 2nd day of September, 2003.

CITY OF HURRICANE

b (Koaanl Bk

Its: Chaitman

08725/03
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CITY OF HURRICANE SANITARY BOARD
SPECIAL MEETING
SEPTEMBER 2, 2003

The Hurricane Sanitary Board members met in Special Session on Tuesday,
September 2, 2003 at 6:30 p.m. with the following members present:

Chairperson: Raymond Peak
Sec./Treas.: Jack H. Gibson
Member Lewis Powers

, Motion was made by Jack Gibson, seconded by Lewis Powers to adopt a
PETITION of the SANITARY BOARD to the City of Hurricane requesting Sewer
Revenue Refunding Bonds, Series 2003. Motion approved unanimously.

Motion was made by Lewis Powers, seconded by Jack Gibson to adopt a
RESOLUTION REQUESTING CITY COUNCIL TO ADOPT REIMBURSEMENT
RESOLUTION. Motion approved unanimously.

Motion was made by Jack Gibson, seconded by Lewis Powers to adopt Bylaws
and Procedures for the City of Hurricane Sanitary Board. Motion approved unanimously.

With no further business, motion was made by Jack Gibson, seconded by Lewis
Powers to adjourn the Special Meeting. Motion approved unanimously.

Respectfully submitted, Approved by:

(e A S Tam Kopnnt Gees.

Jaék H. Gibson, Secy. Raymond Peak, Chairman







HURRICANE CITY COUNCIL

September 2, 2003

The Hurricane City Council met is regular session with the following members
present:

Mayor: Raymond Peak

Recorder: Linda Gibson

Council: Reggie Billups
David Boyles
Wanda Johnson
Wayne Lively
Frank Sergent

The members were called to order for the business on the agenda. All present
participated in the Pledge of Allegiance to the flag. -

Motion was made by David Boyles, seconded by Frank Sergent to approve
minutes of the August 4, 2003, regular meeting. Motion approved unanimoustly.

Motion was made by Frank Sergent and seconded by David Boyles to approve
payment of the invoices from the General Fund. Motion approved unanimously.

Motion was made by Frank Sergent, seconded by Wanda Johnson to approve
payment of the invoices for the Coal Severance Fund. Motion approved unanimously.

Motion was made by Reggie Billups, seconded by Wayne Lively to hear the
second reading of AN ORDINANCE ESTABLISHING THE POSITION OF CITY
MANAGER, THE APPOINTMENT AND DUTIES THEREOF FOR THE CITY OF
HURRICANE, ARTICLE 104. Motion approved with 5 yeas and 1 nay.

Motion was made by Frank Sergent, seconded by David Boyles to adjourn to
Executive Session to discuss personnel matters. Motion approved unanimously.

Upon return from the Executive Session, Councilman David Boyles explained
that he voted No on the Ordinance because he did not feel that he had enough information
to vote, Yes, because of his long absence for military duty the past four months.

Mayor Raymond Peak read a Petition from the Hurricane Sanitary Board
requesting City Council to Refinance the 1977 Sewer Revenue Bond Issue.
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Motion was made by Frank Sergent, seconded by Reggie Billups to hear the first
reading of AN ORDINANCE AUTHORIZING THE REFUNDING OF THE SEWER
REVENUE BONDS, SERIES 1977, OF THE CITY OF HURRICANE,; THE
ISSUANCE OF SEWER REFUNDING REVENUE BONDS, SERIES 2003 A, OF THE
CITY IN THE AGGREGATE PRINCIPAL. AMOUNT OF NOT MORE THAN
$350,000, THE PROCEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF
THE CITY, SHALL BE EXPENDED FOR SUCH REFUNDING AND TO PAY
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF
DOCUMENTS RELATING THERETQO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS WITH RESPECT TO SUCH BONDS. Motion
approved unanimousiy.

The Mayor called for scheduling a Special Meeting on Monday, September 22,
2003 at 6:30 p.m. for the second reading of said ordinance, adoption of a Resolution for
Reimbursement for Sewer Treatment Plant Project expenses and a presentation by H. C.
Nutting.

Motion was made by Wanda Johnson, seconded by Wayne Lively to coordinate
the Trick or Treat date, October 30% or 31%, in Hurricane with Putnam County officials
Motion approved unanimously.

Mayor Peak read correspondence from:

1. The Hurricane Little League expressing appreciation for the use of
Hurricane City Park and the cooperation and assistance from the City
and staff.

2.. Walid Haikal requested permission to address City employees about
supplemental insurance. Motion was made by David Boyles,
seconded by Frank Sergent to allow Mr. Haikal an opportunity to
approach employees. Motion approved unanimously.

New Business:

1. Councilman Sergent requested information about the number of
generators listed on the City’s Inventory and Equipment List. Mr.
Norris reported that he would check into the disposition of generators
previously owaed by the City.

2. Councilman Boyles also inquired about two Army surplus vehicles
that were not on the equipment list. Chief Foster explained that Cabell
County had requested to use parts from one of the vehicles and one
1984 Chev. Jeep was still listed for use the by Street Department.
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3.

10.

11

12,

. Councilman Serge

Councilman Boyles presented pictures that he had taken on problem
areas in the City. He asked for an update on the curb line replacement
on Belvue Drive. Commissioner Norris reported that the paving
company would complete that project when they come back into
Hurricane.

Councilman Boyles stated that Roger and Connie McDowell expressed
their “thanks” for resolving some of the problems in their
neighborhood.

Councilman Boyles inquired about additional street lighting for Morris
Court near the business, Reflections of Judy. Commissioner Norris
stated that there is currently one street light in that area.

Councilman Boyles inquired about two houses being constructed on
Shank Avenue. The one furthest down does not appear to have the
required six foot easement. Commissioner Norris stated it is an
illusion becanse one house already there is not aligned properly on the
propetty. '

Councilman Boyles discussed the Trailer Court owned by David Hill
on Second Street. Two of the trailers are actually campers which are
not legal homes in Hurricane. Commisstoner Norris said he had
previousty discussed the situation as well as a shed located adjacent to
the cemetery with Mr. Hill.

Councilman Boyles stated that there are trees growing out of a storm
sewer inlet on Crestview. The area is unsightly and needs to be
addressed. .

Councilman Boyles presented pictures of a house on Second Street
that has boarded up windows and needs painting.

Councilman Boyles stated that in his opinion the drainage problem on
Crestview begins in a swamp area behind apartments on Second
Street.

ated that the street on Peak Circle in Front of
the Niebur residence appears to be sinking. Commigsioner Norris will
check on the street.

Councilman Billups inquired about an area on Dudding Avenue where
rainwater has been a problem for some residents. Commissioner
Norris stated that the area had been addressed but the hard rains kept
washing out the fill dirt. He stated that he would request the Paving
Company to build up a curb line at that location.

A motion was made by Reggie Billups and seconded by David Boyles to adjourn
the regular meeting. Motion approved unanimously.

Respectfully submitted, Approved,
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Hurricane City Council
Special Meeting September 22, 2003
6:30 p.m.

Hurricane City Council Members:

Mayor: Raymond Peak

Recorder: Linda L. Gibson

Council: David Boyies
Wayne Lively
Frank Sergent

Motion was made by Frank Sergent, seconded by David Boyles hear the second reading
of AN ORDINANCEAUTHORIZING THE REFUNDING OF THE SEWER
REVENUE BONDS, SERIES 1977, OF THE CITY OF HURRICANE; THE
ISSUANCE OF SEWER REFUNDING REVENUE BONDS, SERIES 2003 A, OF THE
CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$350,000, THE PRODEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF
THE CITY, SHALL BE EXPENDED FOR SUCH REFUNDING AND TO PAY
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND
REDEMEDIES OF, AND THE SECURITY FOR, THE REGISTER OWNERS OF
SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF
DOCUMENTS RELATING THERETO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS WITH RESPECT TO SUCH BONDS. Motion
approved unanimously.

Motion was made by Frank Sergent, seconded by Wayne Lively to adopt a
REIMBURSEMENT RESOLUTION STATEING THE REASONABLE
EXPECTATION OF THE CITY COUNCIL OF THE CITY OF HURRICANE TO
REIMBURSE THE CITY FOR CAAPITAL EXPENDITURES IN CONNECTION
WITH THE ACQUISITION AND CONSTRUCTION OF SEWERAGE SYSTEM
FACILITIES AND IMPROVEMENTS (SEWER TREATMENT PLANT PROJECT)
MADE PRIOR TO THE ISSUANCE OF TAX-EXEMPT REVENUE BONDS. Motion
approved unanimously.

Mayor Peak introduced Tommy {saacs, Business Development Manager with H. C.
Nutting Company. Mr. Isaacs made a presentation on behalf of the Center for Municipal
Solutions offering comprehensive tools for control over wireless telecommunications.
Council members held an open discussion and will take action to adopt an Ordinance
allowing for management of future wireless telecommunications in Hurricane.
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With no further business, a motion was made by Frank Sergent, seconded
by David Boyles to adjourn the Special Meeting, ‘Motion approved unanimously.

Respectfully submitted, Approved,




City of Hurricane
Public Hearing
October 6, 2003

7:15 p.m.
‘Council Members present:
Mayor: Raymond Peak
Recorder: Linda L. Gibson
Council: Reggie Billups
David Boyles
Wanda Johnson
Wayne Lively

The Public Hearing was called to order by Mayor Raymond Peak.

The Mayor called for protests, questions and suggestions from the public
regarding the AN ORDANANCE AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1977, OF THE CITY OF HURRICANE; THE
ISSUANCE OF SEWER REFUNDING REVENUE BONDS, SERIES 2003 A, OF THE
CITY IN THE AGGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$350,000, THE PROCEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF
THE CITY, SHALL BE EXPENDED FOR SUCH REFUNDING AND TO PAY
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND

- REMEDIES OF, AND THE SECURITY FOR , THE REGISTER OWNERS OF SUCH
BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF SUCH BONDS;
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS RELATING
THERETO; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

There being none from the audience, the Mayor called for a moticn to adjourn.
Moved by Reggie Billups, seconded by Wayne Lively and approved unanimously.

Respectfully submitted, Approved,




Hurricane City Council
Regular Meeting Qctober 6, 2003

7:30 p.m.
Hurricane City Council Members:
Mayor: Raymond Peak
Recorder: Linda L. Gibson
Council: Reggie Billups
David Boyles
Wanda Johnson
Wayne Lively

Pledge of Allegiance.

Motion was made by Wanda Johnson, seconded by David Boyles to approve the minutes
of September 2, 2003. Motion approved unanimously.,

Motion was made by Reggie Billups, seconded by Wayne Lively to approve the minutes
of the special meeting on September 22, 2003. Motion approved unanimously

Old business:

Motion was made by David Boyles, seconded by Reggie Billups to hear the third reading
and adoption of AN ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1977, OF THE CITY OF HURRICANE; THE
ISSUANCE OF SEWER REFUNDING REVENUE BONDS, SERIES 2003 A, OF THE
CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN
$350,000, THE PROCEEDS OF WHICH, TOGETHER WITH OTHER FUNDS OF
THE CITY, SHALL BE EXPENDED FOR SUCH REFUNDING AND TO PAY
COSTS IN CONNECTION THEREWITH, PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE REGISTER OWNERS OF SUCH
BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATING THERETO; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS. Motion approved unanirmously.

Motion was made by Reggie Billups, seconded by David Boyles 1o adopt the proposed
Supplemental Resolution setting forth certain additional information regarding the Bonds.
Motion approved unanimously.
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Motion was made by Reggie Billups, seconded by Wayne Lively to consider and act
upon a Resolution on Open Governmental Proceedings. Motion approved unanimously.

Motion was made by Reggie Billups, seconded by David Boyles to accept high bids for
advertised vehicles as follows: :

1986 Ford Van VIN 1FBHS31YSGHAG9022 F 950

1996 Ford Taurus VIN 1IFALP52USTA258681 5 701

1995 Ford Taurus VIN 1FALP52UXSG225077 $ 52837
Motion approved unanimously. Council rejected the bid for the 1996 Jeep Cherokee VIN
1J4FJ68S7TL276351 $1,800.

Motion was made by Reggie Bil lups, seconded by Wayne Lively to 2ppoint Karen S.
Lilly to the position of City Manager for the City of Hurricane. Motion approved
unanimously.

New business:

Motion was made by David Boyles, seconded by Wanda Johnson to enter into the annual
agreement with the Putnam County Board of Education for the PRO Program in
Hurricane High and Middle Schools. Motion approved unanimously.

Motion was made by Wayne Lively, seconded by Reggie Billups to hold the first reading
of ARTICLE 1370, AN ORDINANCE REGULATING THE SITING OF WIRELESS
TELECOMMUNICATIONS TACILITIES, entering into an agreement with F. C.
Nutting for consultation and management of said ordinance. Motion approved
unammously.

Motion was made by Reggic Billups, seconded by Wanda Johnson to approved a Budget
Revision for the General Fund as submitted. Motion approved unanimously.

Motion was made by Reggie Billups, seconded by David Boyles to adopt a
RESOLUTION acknowledging the receipt of property at 316 Rhoda Street from the
United States Department of Housing & Urban Development for the sum of §1 .00,
Motion approved unanimously.

Motion was made by Reggie Billups, seconded by David Boyles to authorize the
Hurricane Development Authority to proceed with plans for improvements or demolition
of the house at 316 Rhoda Street. Any proceeds from the sale of the improved property
will be designated to improvements on additional housing units on Main Street. Motion
approved unanimously. :
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Motion was made by Reggie Billups, seconded by Wanda Johnson to continue a lease
agreement, July 1, 2003 to June 30, 2004, with the Hurricane Building Commission for
office space in the Municipal Building at 3255 Teays Valley Road. Motion approved
unanimously. :

1. Sally McDonald, resident at 388 Hurricane Creek Road, expressed her complaint that
the City had not paved a street from Hurricane Creek Road to her house. The Mayor
stated that the City received a petition from the residents that tive along the private road
adjacent to the homeowners in that area. The City will need a deed prepared giving the
City the footage required to develop a street that complies with City Code. The Putnam
County Development Authority has purchased property abutting the private roadway and
has determined to give the City a 30° strip for the requested access road. A court appeal .
in Kanawha County has kept the Authority on hold with development of their project.
City Code requires 40" for a street. The property owners present were given the option to
give copies of their deeds to the City to be reviewed by the City’s Attorney. '

2. Ron Thompson, 3229 Virginia Avenue requested another review of his right to
continue a car repair business at his residence. The Mayor stated he would need to take
his request and concerns to the Hurricane Planning Commission.

3. Glada Burcham & Sam Cole- 3314 & 3316 Virginia Avenue presented information
concerning business being operated from a barn located adjacent to their residential
property. The specific complaint indicated that there was loud machinery operating at
530 a.m., welding in the yard with children present and burning salvage behind the
structure. Councilman Lively asked if the police had been notified and addressed the
problems at the time of occurrence. Positive reply was made. '

Ms. Burcham expressed concern about the depreciation of her home with the activities
and fanguage of the present owners.

The Mayor stated that the barn had been used for storage since before the area was
developed with residential housing and was grand-fathered for this specific use.

John Ginn, previous owner and Ronnie Sowards, current owner stated that they both
used the barn to store equipment, materials and supplies. Mr. Sowards said that his son
had welded one time at that location and was instructed not to do so again,

The Mayor appointed Councilmen David Boyles and Wayne Lively to investigate the
situation and report at the next Council mecting,

4. Mr. Roger McDowell, 336 Belvue Drive thanked City council for the improvements
made in the community since June, On August 4%, he had presented information
about water problems on Belvue. Councilman Boyles stated that he had walked the
area with Mr. McDowell and concurred that the problem exits. The Mayor reported
that the City had received a letter from the Govérnor’s Office concerning the
$300,000 grant application for a Small Cities Block Grant to address drainage issues
in several areas
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including Shepherd Hollow. The completion of this proposed project should alleviate the
- excess water on Belvue. Mrs. McDowell asked about installing a berm on Second Street.
Commissioner Ed Norris replied that a berm would not be helpful to the problem.

5. The Mayor presented a claim for Patricia Shirkey for damage to her car while parking
on the parking lot on Main Street across from the bank. A metal pin had become _
dislodged from the parking ledge and Mrs. Shirkey’s bumper was damaged. The City has
2 99 year lease with CSX for the parking lot. Motion was made by Reggie Billups,
seconded by David Boyles to pay the repair bill $313.12. Motion approved unanimously.

Halloween in Hurricane and Putnam County will be Thursday, October 30, 2003, 6:00
p.m.to 7:.30 p.m. :

With no further business, motion was made by Reggie Billups, seconded by David
Boyles to adjourn. Motion approved unanimously

Respectfully submitted, S Approved,

\finda L. Gibson, Recoerder _ - Raymond Peak, Mayor '




CITY OF HURRICANE

SEWER REFUNDING REVENUE BONDS, SERIES 2003 A

EXCERPT OF MINUTES ON ADOPTION OF
SECOND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Recorder of the City Council of the City of Hurricane
hereby certifies that the following is a true and correct excerpt of the minutes of a special meeting of said

City Council:

L

ek Ak

The City Council of the City of Hurricane met in special session, pursuant to notice duly
posted, on the 22nd day of October, 2003, in Hurricane, West Virginia, at the hour of 6:00 p.m.

PRESENT:

ABSENT:

Raymond Peak, Mayor
Linda Gibson, Recorder
Frank Sergent

Reggie Billups

Wayne Lively

Wanda Johnson

David Boyles

Raymond Peak, Mayor, presided, and Linda Gibson acted as Recorder. The Mayor
announced that a quoriim of members was present and that the meeting was open for any business properly

before it.
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Thereupon, the Mayor presented a proposed Second Supplemental Resolution in writing

entitled:

SECOND SUPPLEMENTAL RESOLUTION MODIFYING THE BOND

CH633854.1

ORDINANCE AND THE SUPPLEMENTAL RESOLUTION AUTHORIZING
THE ISSUANCE OF THE CITY OF HURRICANE SEWER REFUNDING
REVENUE BONDS, SERIES 2003 A; APPROVING A CONFORMED
ORDINANCE; AND MAKING OTHER PROVISIONS AS TO THE BONDS.



and caused the same to be read and there was discussion. Thereupon, on motion duly made by Frank
Sergent and seconded by Reggie Billups, it was unanimously ordered that said Second Supplemental
Resolution be adopted and be in full force and effect on and from the date hereof,

e Hokok ek

There being no further business to come before the meeting, on motion duly made by
Frank Sergent and seconded by Reggie Billups, it was unanimously ordered that the meeting adjourn.

CH$33854.1 2




CERTIFICATION

[ hereby certify that the foregoing action of the City of Hurricane remains in full force and
effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 28th day of October, 2003,

10/22/03
435630.00001

CH635854.1 3
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CITY OF HURRICANE
NGTICE OF PUBLIC HEARING ON
© CRDINANCE
A public hearing will be held on the
following-entitled Ordinance at a special
méeting of the Council of the City of Hur-
ricane {the “City") to be heid on Monday,
Cetober 6, 2003, at 7:15 p.m, in Council
Chambers at the City Hall, 3255 Tenys
Valley Rord, Hurricane, West Virginia, and
at such hearing any person interested may
appear before the Council and present pro-
tests, and all protests and suggestions shall
be heard by the Councif and it shall then
take such actions as it shall deem proper in
the premises upon an Ordinance entitled:
ORDINANCE AUTHORIZING THE

REFUNDING OF THE SEWER REV- .

ENUE BONDS, SERIES 1977, OF THE
= CiTY OF MURRICANE; THE IS3U-
* ANCEOF SEWER REFUNDING REV-

" ENUE BONDS, SERIES 2003 A, OF

THE CITY IN THE AGGREGATE

PRINCIPAL AMOUNT OF NOT

MORE THAN $350,000, THE PROQ-
'EDS OF WHICH, TCGETHER
.FH OTHER FUNDS OF THE CITY,

SHALL BE EXPENDED FOR SUCH

REFUNDING AND TO PAY COSTS IN
CONNECTION THEREWITH: PRO-

VIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY
FOR, THE REGISTERED OWNERS

OF SUCH BONDS; AUTHORIZING -

THE EXECUTION AND DELIVERY
OF DOCUMENTS RELATING

"THERETO, AUTHGRIZING THE -

SALE AND .PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH )

BONDS AND ADOPTING OTHER
PROVISIONS WITH RESPECT TO
SUCH BONDS.

The above-entitled Ordinance was ap-
proved by the Council on September 72,
2003.

The above-quoted title of the Ordi-
nance describes generaily the contents
thereof and the purposes of the Bonuds con-
templated thereby. The City coatemplates
the issuance of the Bonds described in the

‘Ordinance. The proceeds of the Bonds will
be used to refund the Sewer Revenue
Binds, Serigs 1977 and to pay cenain costs
of the issuance of the Bonds and related
costs, The Bonds are payable solely from

tevenues to be derived from the ownership -

and operation of the sewerage sysiem of

the City, No taxes may at any time be lev-

ir? for the payment of the Bonds or the
it therzon, .

# cenified copy of the above-entitled
QOrdinance is on file with the Councii at the
office of the Recorder for review by inter-
estad pal*xcs during regular office hours.
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SANITARY BOARD OF THE CITY OF HURRICANE

RESOLUTION REQUESTING CITY COUNCIL TO ADOPT
REIMBURSEMENT RESOLUTION

WHEREAS, the Sanitary Board of the City of Hurricane (the “Board”) has been advised
by Counsel that certain steps should be taken by City Council to protect the ability of the City to reimburse
itself for certain capital expenditures on the sanitary sewer treatment and collection system (the “System™);

WHEREAS, the Sanitary Board desires that the City Council take any and all necessary
actions to obtain the protection referenced above; and

WHEREAS, the Sanitary Board desires to adopt this resolution requesting that the City
Council adopt the Reimbursement Resolution attached hereto;

NOW, THEREFORE, BEIT RESOLVED BY THE SANITARY BOARD OF THE CITY
OF HURRICANE AS FOLLOWS:

1 The Board hereby requests that the City Council of the City of Hurricane place the
attached Reimbursement Resclution on the Council’s agenda for the next regular meeting for consideration
for adoption.

Chairman

08/25/03
970720/00002

CH362897.1






Reimbursement Resolution - Sewer Treatment Plant Project

RESOLUTION STATING THE REASONABLE EXPECTATION OF THE
CITY COUNCIL OF THE CITY OF HURRICANE TO REIMBURSE THE CITY FOR
CAPITAL EXPENDITURES IN CONNECTION WITH
THE ACQUISITION AND CONSTRUCTION OF SEWERAGE SYSTEM FACILITIES
AND IMPROVEMENTS (SEWER TREATMENT PLANT PROJECT) MADE PRIOR
TG THE ISSUANCE OF TAX-EXEMPT REVENUE BONDS

WHEREAS, the Sanitary Board of the City of Hurricane (the "Board"), a
board established by ordinance of the City of Hurricane (the "City") has recommended to the
City Council that the City, by and through the Board, acquire and construct certain
improvements to the City’s existing public sewerage system, consisting of improvements,
additions and renovations to the City’s waste water treatment plant, and all necessary
appurtenances, such acquisition and construction herein called the "Project” and the cost
thereof estimated not to exceed $1,000,000;

WHEREAS, the City has been advised that the Board expc:c:té. that it will make
certain capital expenditures related to the Project prior to the issuance of the Bonds;

WHEREAS, such costs will be paid from the City’s Sewer Fund and not from
General Funds of the City; and

WHEREAS, the City Council reasonably expects that the City will reimburse
such Sewer Fund for a portion of the cost of the Project in an amount not to exceed
$3,000,000, from the proceeds of sale of tax-exempt sewer revenue bonds (the "Bonds")
anticipated to be hereinafter issued by the City in one or more series;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF HURRICANE, AS FOLLOWS: '

Sectien 1. The City Council of the City of Hurricane reasonably expects
that the City will reimburse itself for certain capital expenditures made not more than 60 days
prior to the date of adoption of this resolution (and after the date of such adoption, but prior
to the issuance of the Bonds) in connection with the Project, such capital expenditures to be
undertaken or incurred prior to the execution and delivery of the Bonds, from the proceeds
of such Bonds, which are reasonably expected to be executed and delivered within 18 months

CH623088.1




from the later of (i) the expenditure for payment of said costs or (ii) the placing of the Project
in service.

Section 2. This Resolution is intended to constitute a "declaration of
official intent" pursuant to Section 1.150-2 of the Treasury Regulations promulgated under
Section 103 of the Internal Revemue Code of 1986, as amended (the "Reimbursement
Regulations™).

Section 3. The source of payment for such capital expenditures will be
the Sewer Fund, and upon issuance of the Bonds, proceeds thereof not to exceed the amount
of such capital expenditures will be applied to reimbursement of such Sewer Fund, such
allocation to be made within 30 days following the date of issuance of the Bonds and to not
exceed $1,000,000.

Section 4. The maximum principal amount of Bonds to be issued for the
Project is $1,000,000.

Section 5. The City shall provide written evidence of all reimbursement
allocations within 30 days following issuance of the Bonds.

Section 6. This Resolution shall become effective on the date of its
adoption.

Adopted this 22nd day of September, 2003,

CITY OF HURRICANE

By: gm{ e, yfe—«mﬁf

its: Mayor

CH623088.1 2



CERTIFICATION

I, Linda L. Gibson, duly appointed Recorder of the City of Hurricane, do
hereby certify that the foregoing is a true and accurate copy of a Reimbursement Resolution
adopted by the City Council of the City of Hurricane at a special meeting of City Council held
September 22, 2003, pursuant to proper notice, at which meeting a quorum was present and
acting throughout.

Dated this 15th day of October, 2003,

| [SEAL]

10/09/03
435630.00001
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October 28, 2003

City of Hurricane
Sewer Refunding Revenue Bonds, Series 2003 A

City of Hurricane
Hurricane, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Hurricane
(the "Issuer") of its Sewer Refunding Revenue Bonds, Series 2003 A (the "Bonds"), dated the date hereof.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer
on October 6, 2003, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
October 6, 2003 and as supplemented by a Second Supplemental Resolution duly adopted by the Issuer on
October 22, 2003 (collectively, the "Ordinance"), and are subject to all the terms and conditions of the
Ordinance. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Ordinance when used herein.

The Bonds are originally issued in the form of one bond, numbered AR-1, in fully
registered form and bearing interest on the principal amount thereof from the date of issuance at the rate
of 4.10% per annum. Principal of, and interest on the Bonds is payable monthly, as set forth on the debt
service schedule attached to the Bond.

‘The Bonds are subject to prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premiun.

‘The Bonds are being issued for the purposes of paying a portion of the costs necessary to
advance refund all of the Issuer's outstanding Sewer Revenue Bonds, Series 1977, dated April 1, 1977,
issued in the original aggregate principal amount of $465,000, of which approximately $290,000 is
presenily outstanding (the "Series 1977 Bonds").
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The Bonds have been sold to Branch Banking and Trust Company, Charleston, West
Virginia (the "Purchaser") pursuant to the terms and conditions of the commitment letter of the Purchaser.

The Series 1977 Bonds will be defeased pursuant to an Escrow Agreement dated the date
hereof, by and between the West Virginia Municipal Bond Commission (the "Commission"} and the Issuer
{the "Escrow Agreement”).

We have examined the law and such certified proceedings and other papers as we deem
necessary to render this opinion. As to questions of fact material to our opinion, we have relied upon
representations of the Issuer contained in the Ordinance and in the certified proceedings and other
certifications of certain public officials furnished to us without undertaking to verify the same by
independent investigation.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer
pertaining to tax matters set forth in the Ordinance and in certain certificates delivered in connection with
the issuance of the Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing municipal corporation under and
pursuant to the laws of the State of West Virginia, with full power and authority to enact the Ordinance
and enter into the Escrow Agreement and perform its obligations under the terms and provisions thereof
and to issue and sell the Bonds, all under the provisions of the Act and other applicable provisions of law.

2. The Ordinance has been duly enacted by the Issuer, is in full force and effect as
of the date hereof and constitutes a valid and binding obligation of the Issuer enforceable in accordance
with its terms and has authorized, executed and delivered the Escrow Agreement.

3. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code
of 1986, as amended and the regulations promulgated thereunder (the "Code") and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Ordinance, and in certain
certificates delivered in connection with the issuance of the Bonds. Failure to comply with certain of such
Code provisions or such certifications, covenants and representations could cause the interest on the Bonds
to be includable in gross income retroactive to the date of issuance of the Bonds, We express no opinion
regarding other federal tax consequences arising with respect to the Bonds except as expressly set forth in
paragraph 4.
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4. The Issuer has designated the Bonds as "qualified tax-exempt obligations” for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to currenily
refund any obligation of the Issuer to the extent the amount of the refunding obligation does not exceed the
outstanding amount of the refunded obligations) during the calendar year 2003. Therefore, the Bonds are
"qualified tax-exempt obligations” within the meaning of Section 265(b)(3)B) of the Code.

5. Under the Act, the Bonds are exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof and the interest on the
Bonds is exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

6. The Series 1977 Bonds have been defeased within the meaning and with the effect
expressed in the 1977 Ordinance and the Escrow Agreement, and the covenants, agreements and other
obligations of the Issuer to the holders and owners of the Series 1977 Bonds have been satisfied and
discharged. In rendering the opinion set forth in this paragraph, we have relied upon the certificate of the
West Virginia Municipal Bond Comimnission relating to the sufficiency of the moneys on deposit in the
Series 1977 Bonds Sinking Fund to provide for the payment on April 1, 2004 of the principal of, interest
and redemption premivm on the Series 1977 Bonds.

7. Assuming due authorization, execution and delivery by the other parties thereto,
the Escrow Agreement constitutes a valid, legal, binding and enforceable instrument of the Issuer in
accordance with its respective terms; and the Bonds have been duly authorized, issued, executed and
delivered by the Issuer and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Ordinance and secured by a first lien on
and pledge of the Net Revenues of the System, on a parity with the lien on the Net Revenues in favor of
the Holders of the First Lien Bonds, and senior and prior, with respect to liens, pledge, source of and
security for payment, to the Subordinate Bonds, all in accordance with the terms of the Bonds and the
Ordinance.

8 The Issuer is a governmental unit and has general taxing powers; no Notes are
private activity bonds; 95% or more of the net proceeds of the Notes are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the jurisdiction
of the Issuer); and the aggregate face amount of all tax-exempt bonds or obligations {(other than private
activity bonds) issued by the Issuer during the calendar year 2003, the calendar year in which the Notes
are issued, is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D} of the Code. For purposes of this paragraph and for purposes of applying such
Section 148{(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the Issuer
shall be treated as one issuer; all obligations issued by a governmental unit to make loans to other
governmental units with general taxing powers not subordinate to such unit shall, for purposes of applying
this paragraph and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and Section 148(f)(4)(D) of
the Code to each other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148()(4)D) of the Code and all other entities benefitting thereby shall
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be treated as one issuer. No portion of the Bonds is issued to refund other obligations. Therefore, the
Issuer qualifies for the small governmental issuer exception to rebate.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
liens, pledges, rights or remedies with respect to the Bonds and the Ordinance may be subject to and
limited by any applicable bankruptcy, reorganization, imsolvency, moratorium or other similar laws
heretofore or hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond No. AR-1 of said issue, and in
our opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,
N f

10/20/03
435630.00001
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T_YREE, EMBREE & ASSOCIATES, PLLC

Attorneys at Law '
D. Scott Tyree SRR | 3058 Mt. Vernon Road
Eric 8. Embree* _ : - Hurricane, West Virginia 25526

. J. Robert Leslie :
' o - Telephone No. (304)-757-0021 Fax No. (304)-757-0795

cric@t\!reecml_)rcc. com .

October 28, 2003

. *Also livensed in Ohio

City of Hurricane . -
"~ Sewer Re_:fundinfz Revenue Bonds, Se_rie_s 2003 A

C‘ity of Hurricane :
Hurricane, West Virginia -

_ Branch Banking and Trust Company
Charleston, West Virginia

- Steptoe & Johnson PLLC
- Charleston, West Virginia

Ladies and Gentlemen:

I have acted as counsel for the City of Hurricane, West Virginia (the "City"} and have
acted as such in connection with the issuance by the City of its Sewer Refunding Revenue Bonds, Series
2003 A (the “Bonds”), dated the date hereof_. _ Lo - ' :

In this connection, I have reviewed and examined certain proceedings and documents with
respect to the Bonds, any such records, certificates and other documents as | have considered necessary
- or appropriate for the purposes of this opinion, including Chapter 16, Article 13 of the Code of West
Virginia, 1931, as amended (the "Act"), the Ordinance of the City relating to the Bonds enacted on
October 6, 2003, as supplemented by a Supplemental Resolution adopted by the Council of the City on
October 6, 2003, and as supplemented by a Second Supplemental Resolution adopted by the Council of
the City on October 22, 2003 (collectively, the "Ordinance"), the Escrow Agreement by and between the
- City and the West Virginia Municipa] Bond Commission dated October 28, 2003 (the "Escrow

- Agreement") and certifications of the City. Based on such review and such other considerations of law and
fact as'I believe to be relevant, I am of the opinion that: ' ' - :

: 1. ‘The City is 2 municipal corporation duly organized and existing under the laws and
- Constitution of the State of West Virginia. The City is authorized by the laws of the State of West
Virginia, as provided by the Act, to"enter into and perform its obligations under the Ordinance and the
Escrow Agreement, o S T
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2. The City has full power and authority to consummate all transactions contemplated
by the Bonds, the Escrow Agreement and any other agreements relating thereto, to which the City is a

party.

3. The City has duly authorized all action necessary to be taken by it or on its behalf
for (i) the execution and delivery of the Escrow Agreement; (ii) the ratification of the actions of the City
and the issuance and delivery of the Bonds upon the terms set forth in the Ordinance; and (iii) the carrying
out, giving effect to and consummation of the transactions contemplated thereby,

4, The Hscrow Agreement has been duly and validly authorized, executed and
delivered by the City and is in full force and effect as of the date hereof and is a valid and legally binding
obligation of the City, enforceable against the City in accordance with its terms, except to the extent the
enforceability thereof may be limited by bankruptcy, insolvency, reorganization, moratorium or similar
laws relating to or affecting creditors’ rights generally.

5. ‘The Ordinance has been duly adopted and enacted at meetings of the governing
body of the City which were called and held pursuant to law and in accordance with all applicable open
meeting laws and at which a quorum was present and acting at the time of the enactment of the Ordinance,
and remains in full force and effect as of the date hereof,

6. The execution and delivery by the City of the Escrow Agreement and the
performance of its obligations thereunder do not and will not result in a violation of any provision of, or
in default under, the West Virginia statutes organizing and governing the City or, to the best of nmy
knowledge after diligent inquiry and review of the City's records, any agreement or other instrument to
which the City is a party or by which it or its properties are bound.

7. All actions necessary to be taken by the City have been taken, and no additional
approval, authorization, consent or other order of the City or any public board or body is legally required
to allow the City to refund the Series 1977 Bonds.

8. ‘The City is not in violation of any provision of, or in default under, West Virginia
statutes organizing and governing the City.

9. There are no legal or governmental actions, proceedings, inquiries or investigations
pending or threatened by governmental authorities or to which the City is a party or of which any property
of the City is subject, which, if determined adversely to the City, would individually or in the aggregate
materially and adversely affect the validity or the enforceability of the Bonds.

10. All approvals, consents, authorizations, elections and orders of or filings or

registrations with any governmental authority, legislative body, board, agency or commission having
Jurisdiction which would constitute conditions precedent to, or the absence of which would materially
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adversely affect, the due performance by the City of its obligations under the Ordinance or the Bonds, have
been duly obtained and are in full force and effect, except for such approvals, consents and orders as may
be required under the Blue Sky or securities laws of any state in connection with the offering and sale of
the Bonds, as to which no opinion is hereby expressed.

i1, The Ordinance creates a legally valid and binding pledge of, and lien and charge
upon, the security, for payment of the principal of, premium, if any, and interest on the Bonds as the same
become due and for the other purposes provided in the Ordinance, subject only to the provisions of the
Ordinance permitting application thereof on the terms and conditions set forth in the Ordinance.

All counsel to this transaction may rely upon the foregoing opinion as if specifically
addressed to them.

ERIC SYEMBREE, ESQUIRE
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CITY OF HURRICANE
Sewer Refunding Revenue Bonds, Series 2003 A

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF DOCUMENTS

SIGNATURES, DELIVERY AND PAYMENT

PUBLIC SERVICE COMMISSION ORDER

RATES

PUBLICATION OF NOTICES

INCUMBENCY AND OFFICIAL NAME

DEFEASANCE OF SERIES 1977 BONDS; EXCESS SERIES 1977

BONDS MONEYS

12. . MEETINGS

13. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

14. SPECIMEN BOND

15. CONFLICTS OF INTEREST

16. IRS INFORMATION RETURN

17. RELIANCE

18. USE OF BOND PROCEEDS

19, COUNTERPARTS

R R R N

On this the 28th day of October, 2003, we, the undersigned MAYOR and
RECORDRER of the City of Hurricane, West Virginia (the "Issuer”) and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the City of Hurricane Sewer
Refunding Revenue Bonds, Series 2003 A, numbered AR-1, dated the date hereof, in the
principal amount of $290,000 (the "Bonds” or the “Series 2003 A Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning set forth in the Bond
Ordinance duly enacted by the Issuer on October 6, 2003, as supplemented by the
Supplemental Resolution duly adopted by the Issuer on October 6, 2003, and as supplemented
by the Second Supplemental Resolution duly adopted by the Issuer on October, 22, 2003
(collectively, the "Ordinance"). ‘
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2, NO LITIGATION: No controversy or litigation of apy nature is
now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance, sale and delivery of the Bonds, the
prepayment and refunding of the Series 1977 Bonds, the collection or use of the revemues
of the System, or the pledge and security of the Net Revenues for the Bonds; nor affecting
the validity of the Bonds or any provisions made or authorized for the payment thereof; nor
questioning the existence of the Issuer or the title of the members or officers of the Issuer or
the Council thereof to their respective offices; nor questioning any proceedings of the Issuer
taken with respect to the issuance, sale or delivery of the Bonds, the prepayment and
refunding of the Series 1977 Bonds, the collection or use of the revenues of the System, or
the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS: Al applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law
for the operation of the System and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer or the System of the Issuer
since August 26, 2003,

The Series 2003 A Bonds shall be issued on a parity with the Sewer Revenue
Bonds, Series 1989 A, dated December 28, 1989, issued in the original principal amount of
$2,331,211 (the “First Lien Bonds”) and senior and prior to the Sewer Revenue Bonds,
Series 1989 B, dated December 28, 1989, issued in the original principal amount of $108,789
(the “Subordinate Bonds” and together with the First Lien Bonds, the “Prior Bonds™), with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements of the Pirst Lien Bonds and the
ordinance authorizing the First Lien Bonds. The Issuer has obtained (1) a certificate of an
Independent Certified Public Accountant stating that the parity and coverage tests of the First
Lien Bonds have been met; (ii) the written consent of the Holders of the Eirst Lien Bonds to
the issuance of the Series 2003 A Bonds on a parity with the Series 1989 A Bonds; and (iii)
the written consent of the Holders of the Subordinate Bonds to the issuance of the Series 2003
A Bonds on a senior and prior basis to the Subordinate Bonds. Upon defeasance of the Series
1977 Bonds, except for the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: There are
delivered herewith true, correct and complete copies of the following documents, all of which
remain in full force and effect and have not been amended, modified, supplemented,
rescinded or repealed unless changed by the terms of other documents Jisted below:
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Bond Ordinance

Conformed Bond Ordinance
Supplemental Resolution

Second Supplemental Resolution

City Charter, with Amendments

Oaths of Office of City Council Members

Ordinance Creating Sanitary Board

. Order Appointing Board Members

COaths of Office of Current Boardmembers
Rules of Procedure
Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance
Petition of Sanitary Board

Resolution of Sanitary Board regarding Adoption of Reimbursement
Resolution

Reimbursement Resolution

Minutes on Adoption of Bond Ordinance, Supplemental Resolution and
Second Supplemental Resohtion

Affidavit of Publication of Abstract of Bond Ordinance and Notice of DPublic
Hearing

Certificate of Arbitrage

Escrow Agreement




Series 1977 Bonds Ordinance and Supplemental Resolution
Commitment Letter
CIosing Memorandum

6. SIGNATURES, DELIVERY AND PAYMENT: The undersigned
Mayor and Recorder are the duly elected or appointed, qualified and acting officers of the
Issuer as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds
and this Certificate is the duly authorized, proper and only seal of the Issuer. On the date
hereof, the undersigned Mayor did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the
undersigned Recorder did officially cause the seal of the Issuer to be affixed upon the Bonds
and to be attested by his or her manual signature; and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Original Purchaser of the Bonds. At the time
of delivery of the Bonds, $290,000, the agreed purchase price of the Bonds, was paid to the
Issuer (or others, on behalf of the Issuer) by the Original Purchaser.

7. PUBLIC SERVICE COMMISSION ORDER: A PSC Order is not
required for the issuance of the Bonds for the purposes of refunding the Series 1977 Bonds.

8. RATES: The Issuer has duly enacted a sewer rate ordinance setting
rates and charges for the services of the System, which rates and charges are currently in
effect. Such rate ordinance is presently in full force and effect, and the period for appeal of
such rate ordinance has expired. Such rates meet the coverage requirements set forth in
Section 6.04 of the Bond Ordinance.

9. PUBLICATION OF NOTICES: Notice of the public hearing upon
the Ordinance was duly published as required by law. There was no protest to the enactment
of the Ordinance, and the Ordinance became fully effective October 6, 2003, and remains in
full force and effect.

10. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “City of Hurricane,” and it is a municipal corporation organized and
existing under the laws of, and a political subdivision of, the State of West Virginia in
Putnam County of said State. The governing body of the Issuer is its Council, consisting of
7 members. The names and terms of the office of the members of Council, the Mayor and
the Recorder are as follows:
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Date Of Termination

Name Of Office
Raymond Peak, Mayor June 30, 2007
Linda Gibson, Recorder _ June 30, 2007
Frank Sergent June 30, 2007
Reggie Billups _ June 30, 2007
Wayne Lively June 30, 2007
David Boyles June 30, 2007
Wanda Johnson June 30, 2007

The duly elected or appointed officers of the Sanitary Board for 2003 are as
follows:
Raymond Peak - Chairman
Jack Gibson - Secretary/Treasurer
Roger Randolph, P.E. - Member
Lewis Powers - Member

The duly appointed and acting attorney for the Issuer is Eric S. Embree, Esquire
of Hurricane, West Virginia,

i1, DEFEASANCE OF SERIES 1977 BONDS; EXCESS SERIES 1977
BONDS MONEYS: The funds on deposit with the Commission pursuant to the Escrow
Agreement by and between the Issuer and the Commission, the paying agent of the Series
1977 Bonds, dated as of the date hereof, are sufficient to fully pay the entire outstanding
principal of, the redemption premium for and all interest accrued on the Series 1977 Bonds
on April 1, 2004, the Redemption Date. As of the date of hereof, the Series 1977 Bonds
have been prepaid and refunded and the liens and pledges securing the Series 1977 Bonds

- have been discharged and defeased.

Amny excess moneys in the Series 1977 Bonds Sinking Fund and Series 1977 Bonds
Reserve Account over the total required to pay the Series 1977 Bonds on the Redemption
Date, will be returned to the Issuer and used by the Issuer within not more than six (6)
months from the date hereof for capital projects. Counsel for the Issuer makes no
certifications as to this paragraph No. 11.

12. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way conunected with the
issuance of the Bonds and the refunding of the Series 1977 Bonds were authorized or adopted
at meetings of the Council duly and regularly or specifically calied and held pursuant to all
applicable statutes and the rules of procedure of the Council, and a quorum of duly
appointed, qualified and acting members of the Council was present and acting at all times
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during all such meetings. All notices required to be posted and/or published were so posted
and/or published. Counsel for the Issuer makes no certifications as to this paragraph No. 12.

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Council of the
Issuer to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Hurricane Breeze, a newspaper published and of general
circulation in the City of Hurricane, together with a notice to all persons concerned, stating
that the Bond Ordinance had been adopted and that the Issuer contemplated the issuance of
the Bonds described in such Ordinance, stating that any person interested may appear before
the Council at the public hearing held at a public meeting of Council on the 6th day of
October, 2003, at 7:15 p.m., in the Council Chambers of the City Hall of the City of
Hurricane and present protests, and stating that a certified copy of the Ordinance was on file
at the office of the Recorder of the Issuer for review by interested parties during the office
hours of the Recorder. At such hearing all objections and suggestions were heard by the
Council of the Issuer and the Bond Ordinance became finally adopted, enacted and effective
as of the date of such public hearing, and remains in full force and effect. Counsel for the
Issuer makes no certifications as to this paragraph No. 13.

14, SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with such
Bond this day delivered to the Original Purchaser and being substantially in the form
prescribed i the Ordinance. Counsel for the Issuer makes no certifications as to this
paragraph No. 14, '

15. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or the sale of any land, materials, supplies
or services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds and
the Ordinance, including, without limitation, with respect to the Original Purchaser. For
purposes of this paragraph, a "substantial financial interest" shall include, without lirnitation,
an interest amounting to more than 5% of the particular business enterprise or contract.

16. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially sign a properly completed IRS Form 8038-G and will cause such
executed Form 8038-G to be filed in a timely manner. The information set forth in such
Form 8038-G is true, correct and complete in all respects. Counsel for the Issuer makes no
certifications as to this paragraph No. 16.
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17. RELIANCE: The undersigned acknowledge that it is intended that interest
on the Bonds be exempt from federal income tax in the hands of the owners thereof , that the
firm of Steptoe & Johnson PLLC is rendering opinions on the date hereof to said effect and
with respect to other matters, and that in rendering said opinions, said firm is relying, among
other things, upon the statements made herein.

18. USE OF BOND PROCEEDS: The proceeds of the Series 2003 A Bonds
not used to advance refund the Series 1977 Bonds and to pay costs of issuance of the Series
2003 A Bonds and other costs in connection with such refunding, and all moneys returned
to the Issuer by the Commission from the Series 1977 Bonds Sinking Fund and the Series
1977 Bonds Reserve Account therein, shall be expended on capital projects of the Issuer
within not more than six (6) months of October 15, 2003. Counsel for the Issuer makes no
certifications as to this paragraph No. 18,

19. COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Certificate.
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EXHIBIT A

Specimen Bond (See Transcript at Tab No. 5).
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WITNESS our signatures and the official corporate seal of the City of Hurricane
on as of the day and year first above written.

[SEAL]

Signature Official Title
Mayor
Recorder
Attorney

10720403
435630.00001
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WITNESS our signatures and the official corporate seal of the City of Hurricane
on as of the day and year first above written.

{SEAL]
Signature Official Title
Mayor
Ty Recorder
M Attorney
10/20/03
435630.00001
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CITY OF HURRICANE
Sewer Refunding Revenue Bonds, Series 2003 A

CERTIFICATE AS TO ARBITRAGE

On this the 28th day of October, 2003, the undersigned Mayor of the City
of Hurricane in Putnam County, West Virginia (the "Issuer"), being one of the officials of
the Issuer duly charged with the responsibility for the issuance of $290,000 Sewer Refunding
Revenue Bonds, Series 2003 A, of the Issuer, dated October 28, 2003 (the "Bonds"), hereby
certifies as follows:

1. This certificate is being executed and delivered pursuant to Section
148 of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (collectively, the
"Code"). Iam one of the officers of the Issuer duly charged with the responsibility of issuing
the Bonds. [am familiar with the facts, circumstances and estimates herein certified and duly
authorized to execute and deliver this certificate on behalf of the Issuer, Capitalized terms
used herein and not otherwise defined herein shall have the same meaning as set forth in the
Bond Ordinance duly enacted by the Issuer on October 6, 2003, as supplemented
(collectively, the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of
any listing or proposed listing of it as an issuer that may not certify its bonds or the
certification of which may not be relied upon by holders of obligations of the Issuer or that
there is any disqualification of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material misrepresentatior.

4, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 28, 2003, the date on which the Bonds are
to be physically delivered in exchange for the purchase price of the Bonds, and to the best
of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Ordinance pursuant to which the Bonds are issued, the

Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Bonds which would cause the Bonds to be
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"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Bonds) so that the interest on the Bonds will
oe and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion. The Issuer has, therefore,
covenanted to not intentionally use any portion of the proceeds of the Bonds to acquire higher
yielding investments or to replace funds which were used directly or indirectly to acquire -
higher yielding investments, except as otherwise atllowed under Sections 103 and 148 of the
Code.

6. The Bonds were sold on October 28, 2003, to Branch Banking and
Trust Company, Charleston, West Virginia (the "Purchaser") for an aggregate purchase price
of $290,000 (100% of par value). No accrued interest has been or will be paid on the Bonds.

7. The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of paying a portion of the costs necessary io
advance refund the Issuer’s Sewer Revenue Bonds, Series 1977 (the “Series 1977 Bonds™).

8. The Series 1977 Bonds were issued for the purpose of paying the
costs of acquisition and construction of the public sewerage facilities of the Issuer.

S. The sources and uses of the proceeds of the Bonds and the moneys
from the Series 1977 Bonds Sinking Fund and the Series 1977 Bonds Reserve Account
(collectively, “Issuer’s Funds™) are as follows:

SQURCES
Series 2003 A Bonds Proceeds $290,000
Series 1977 Bonds Reserve Account 12.000
$302,000
Total Sources
USES

Prepay Series 1977 Bonds $302,000

Total Uses
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10. The Issuer has entered into an Escrow Agreement (the “Escrow
Agreement”), dated October 28, 2003, with the West Virginia Municipal Bond Commission
(the “Commission”), the paying agent of the Series 1977 Bonds. Provision will be made for
the payment of the Series 1977 Bonds by depositing with the Commission, cash in the amount -
of $302,000, consisting of (i) $290,000 from the proceeds of the Bonds and (ii) $12,000 from
the Issuer’s Funds, which wiil provide sufficient funds to pay the Redemption Price of the
Sertes 1977 Bonds on the Redemption Date.

11. [RESERVED].

12, [RESERVED)].
13. No proceeds of the Bonds will be used for costs of issuance.
14. RESERVED].

15. No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person who
is not a governmental unit.

16. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue, except to the extent any such proceeds are required
for rebate to the United States. '

17. The Issuer shall use the proceeds of the Bonds solely to prepay and
advance refund the Series 1977 Bonds. !

18. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which wouid result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds™ within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
the Regulations promulgated or to be promulgated thereunder in order to assure that the
interest on the Bonds is excluded from gross income for federal income tax purposes.

19, The Bonds are not, and will not be, in whole or part, directly or
indirectly, federaily guaranteed within the meaning of Section 149(b) of the Code.

20. The Issuer will rebate to the United States the amount, if any,
required by the Code and take all steps necessary to make such rebates. In the event the
Issuer fails to make such rebates as required, the Issuer shall pay the required rebate amount
and any and all penalties and other amounts from lawfully available sources, and obtain a
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waiver from the Internal Revenue Service, if necessary, in order to maintain the exclusion
of interest on the Bonds from gross income for federal income tax purposes. The Issuer does
not qualify for the Small Issuer Exception to the payment of rebate created in
Section 148(f)(4)}(D) of the Code with respect to the Bonds.

21. The Issuer has retained the right to amend the Bond Ordinance

- authorizing the issuance of the Bonds if such amendment is necessary to assure compliance

with Section 148(1) of the Code or as may otherwise be necessary to assure the exclusion of
interest on the Bonds from gross income for federal income tax purposes.

22. The Issuer shall comply with the yield restriction on the proceeds of
the Bonds as set forth in the Code.

23. - The Issuer covenants and agrees to comply with the rebate
requirements of the Code if not exempted therefrom, and with all other requirements of the
Code necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the
interest thereon. In addition, the Issuer has covenanted to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be necessary in order to fully
comply with Section 148(f) of the Code and has covenanted to take such actions, or refrain
from taking such actions, as may be necessary to fully comply with Section 148(f) of the
Code and the Regulations, regardless of whether such actions may be contrary to any of the
provisions of the Ordinance authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148 (f) of the Code. Upon completion of
each such annual calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate
Fund such sums as are necessary to cause the aggregate amount on deposit in the Rebate
Fund to equal the sum determined to be subject to rebate to the United States, which shall be
paid from investiment earnings on the underiying fund or account established in the Ordinance
and on which such rebatable arbitrage was earned or from other lawfully available sources.
The Issuer has further covenanted to pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148 (f) of the Code and the
Regulations. The Issuer shall remit payments to the United States at the time and at the
address prescribed by the Regulations as the same may be from time to time in effect with
such reports and statements as may be prescribed by the Regulations. In the event that, for
any reason, amounts in the Rebate Fund are insufficient to make the payments to the United
States which are required, the Issuer shall assure that such payments are made by the Issuer
to the United States, on a timely basis, from any funds lawfully available therefor.

24. The Issuer shall at all times take, and refrain from taking, and shall
not fail to take, any and all actions necessary in order to assure the initial and continued tax-
exempt status of the Bonds and the interest thereon. Less than 10% of the proceeds of the
Bonds will be used, directly or indirectly, for any private business use, and less than 10% of
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the payment of principal of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by any interest in property
used or to be used for a private business use, or payments in respect of such property, or to
be derived from payments (whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use. Noue of the proceeds of the Bonds will
be used, directly or indirectly, for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the disproportionate related
business use of the proceeds of the Bonds, and none of the payment of principal of, or the
interest on, such issue, under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in property used, or to be used for a private business use,
payments in respect of such property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used for a private business
use with respect to such private business use, which is not related to any government use of
such proceeds, including the disproportionate business use of the issue of the Bonds. None
of the proceeds of the issue of the Bonds will be used, directly or indirectly, to make or
finance loans to persons other than governmental units. For purposes of this paragraplt,
private business use means use, directly or indirectly, in a trade or business carried on by any
person, including related persons, other than a governmental unit or other than use as a
member of the general public. All of the foregoing shall be determined in accordance with
and within the meaning of the Code.

25. The Bonds are a fixed yield issue. No interest or other amount
payable on the Bonds (other than in the event of an unanticipated contingency) is determined
by reference to (or by reference to an index that reﬂects) market interest rates or stock or
commodity prices after the date of issue.

26. None of the Bonds has a yield-to-maturity more than one-fourth of
one percent higher than the yield on the Bonds determined by assuming the Bonds are retired
on the date that when used in computing the yield on the Bonds produces the lowest yield.

27. No portion of the proceeds of the Bonds will be used, directly or
indirectly to acquire higher yieldings investments, or to replace funds which were used,
directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.

CH628194.1




28. There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same source
of funds or will have substantially the same claim to be paid out of substantially the same
source of funds as the Bonds.

29. The tramsaction contemplated herein does not represent an
exploitation of the difference between taxable and tax-exempt interest rates and the execution
and delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the
Bonds in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

30. On the basis of the foregoing, it is not expected that the proceeds of
the Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code.

31. On the date hereof, the undersigned Mayor did officially execute a
properly completed IRS Form 8038-G in connection with the Bonds and will cause such
executed IRS Form 8038-G to be filed in a timely manner pursuant to Section 149(e) of the
Code with the applicable Internat Revenue Service Center. The information contained in
such executed Form 8038-G is true, correct and complete.

32. The Issuer does not reasomably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and bonds issued
to currently refund any obligation of the Issuer) during the calender year 2003 and hereby
and in the Ordinance designates the Bonds as “qualified tax-exempt obligations” within the
meaning of Section 265(b}3) of the Code.

33. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and the aggregate face amount of
all tax-exempt bonds or obligations (other than private activity bonds) issued by the Issuer
during the calendar year 2003, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)}(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make toans to other governmental units with general taxing powers not
subordinate to such wunit shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this paragraph and
Section 143(f)(4)(D) of the Code to each other entity to which such entity is subordinate, be
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treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to aveoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations. Therefore, the
Issuer qualifies for the small governmental issuer exception to rebate.

34. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

35. Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its

opinions regarding the tax-exempt status of interest on the Bonds.

36. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 28th day of October, 2003.

CITY OF HURRICANE

Mayor

10/26/03
435630.00001
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CITY OF HURRICANE

Sewer Refunding Revenue Bonds, Series 2003 A

REGISTRAR'S CERTIFICATE

Branch Banking and Trust Company, Charleston, West Virginia (the "Bank"),
as Registrar for the above-captioned Bonds (the "Bonds"), hereby certifies as follows, all
capitalized terins used herein to have the same meanings set forth in the Ordinance of the City
of Hurricane (the "Issuer”) enacted October 6, 2003, as supplemented (collectively, the
"Ordinance”}:

1. The Bank is a national banking association duly organized, validly
existing, and in good standing under the laws of the United States of America, may lawfully
conduct business in West Virginia, and is lawfully empowered, pursuant to such laws, to
accept the duties and obligations contemplated and as provided under the Ordinance and to
serve in the capacity of Registrar under the Ordinance,

2, 'The Bank has duly authorized, by all necessary action, the authentication
of the Bonds and the execution and delivery of this Certificate and the acceptance of all duties
of Registrar under the Ordinance, and any and all other documents and agreements as may
be required to be executed, delivered and received by the Bank in order to carry out, give
effect to, and consummate the transactions contermplated thereby.

3. The person indicated in paragraph 4 below was at the time of the
authentication of the Bonds, and is now, a duly elected, qualified and acting incumbent in his
or her office; and, pursuant to authorization from the Board of Directors of the Bank, such
person, in his or her official capacity, was and is authorized to authenticate the Bonds for and
on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is
a true and correct specimen of his or her signature.
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Name Title __Signature

Russell R. Akers, 11 Assistant Vice President

5. There have been filed with the Bank all of the documents listed in
Section 3.12 of the Ordinance; the Bonds have been duly authenticated and delivered to the
Original Purchaser, and proceeds of the Bonds have been deposited as required by the
Ordinance.

6.  Attached hereto as EXHIBIT A is a correct listing of the Bond numbers,
maturity dates, principal amounts and interest rates of the Bonds.
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WITNESS my signature on this 28th day of October, 2003,

Its Authorized Officer
NIceeE PRESIDE NT

10/20/03
435630.00001
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EXHIBIT A - SERIES 2003 A BOND TERMS

Bond Maturity Principal Interest
No. Date Amount Rate

AR-1 April 1, 2012 $290,000 4.10%
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Ociober 28, 2003

' : City of Hurricane
Sewer Refundineg Revenue Bonds, Series 2003 A

City of Hurricane Branch Banking and Trust Company
Hu;ricanc, West Virginia ~ Charleston, West Virginia

West Virginia Water Development Authority Steptoe & Johnson PLLC
‘Charleston, West Virginia Charleston, West Virginia

Ladies and Gentlemen:

. In connection with the issuance and delivery of the above-captioned bonds (the "Series
2003 A Bonds"), a portion of the proceeds of which will be used to prepay and advance refund the City
of Hurricane's (the "Issuer") Sewer Revenue Bonds, Series 1977 (the "Series 1977 Bonds"), 1 have
reviewed the debt service schedules (copies of which are attached hereto and incorporated herein by
reference) for the Series 1977 Bonds and the Series 2003 A Bonds and, based upon such review, 1 hereby
certify that the savings to be achieved by such refunding will be approximately $34,113, determined by
deducting $343,435, the amount of the total debt service on the Series 2003 A Bonds, from $377,550, the
amourit of the total debt service remaining on the Series 1977 Bonds. . '

I have also reviewed the sewer rates of the Issuer, as adopted by the Issuer pursiant to an
ordinance enacted October 6, 2003, and the current operating expenses and customer usape as provided
by the Issuer. It is my opinion that such rates are sufficient (i) to provide for all operating expenses of
the sewerape system of the Issuer {the "System"), and (i) to leave a balance each year egqual to at least
115% of the maximum amount required in any year for the payment of principal of and interest on the

‘Issuer’s Sewer Revenue Bonds, Series 1989 A (the "Series 1989 A Bends™), Sewer Revenue Bonds,
Series 1989 B (the "Series 1989 B Bonds") and the Series 2003 A Bonds proposed to be issued on October
7, 2003. :

Itis further my opinion that the Net Revenues actually derived from the System during any
12 consecutive months within the 18 months immediately preceding the date of the actual issuance of the
Series 2003 A Bonds are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for principal of and interest on the Series 1989 A Bonds, the Series 1989
B Bonds and the Series 2003 A Bongds.

Very truly yours,

gl b Losscdlza_

GRIFFITH & ASSOCIATES

Mechact D. Griffick. CP#4 950 Littte Coal Buer Road #Mam Coeck, WY 25003
mlehastoniffiticpa(Dumae, cons Plione: (304) 7563600 Facslmile: (304) 756.25F1







e STEPTOE & Bank One Center, Seventh Floor Wrirer's Conzace Information
X PO. Box 1588
JOHN SOM : Charlestan, WV 25326-1588 {304) 353-8179 - Telephone

ATTORNEYS AT LAW (304) 3538000 (304) 353-8180 Fax - (304) 353-8181 - Fax
gilberte@steptoe-johnson.com

Clarksburg Charleston Motgantown Martinshurg Wheeling Parkersbusp - ) www.sieptoelaw.com

" FILE COPY

City of Hurricane
Sewer Refunding Revenue Bonds. Series 2003 A

Via Fqcsimile and Regular Mail

R. Witter Hallan, Executive Director _
West Virginia Municipal Bond Commission
8 Capitol Street, Suite 500

Charleston, West Virginia 25301

Dear Mr. Halia'r'l: _

- As bond counsel for the City of Hurricane (the "City"), we wish to advise you that on

October 15, 2003 (the "Settlement Date"), the City will deliver its Sewer Refunding Revenue Bonds,

~-Series 2003 A (“Series 2003 A Bonds”) to Branch Banking and Trust Company, Charleston, West Virginia

(the “Underwriter”), the purchaser thereof, in order to advance refund the City’s Sewer Revenue Bonds,

Series 1977, dated April 1, 1977, issued in the original principal amount of $465,000 (the “Series 1977
Bonds™). . ‘

_ On the Settlement Date, the City will wire a portion of the proceeds of the Bonds to the West
- Virginiz Municipal Bond Commission (the "Comimissien™), in the amount of $290,000, all of which shall
e deposited in the Escrow Fund created under the Escrow Agreement by and among the City and the
- Commission, as Escrow Agent and Paying Agent. $12,000 shall be transferred from the Series 1977 Bonds
Reserve Account into the Escrow Fund in order to provide sufficient monies to advance refund the Series
1977 Bonds on April 1, 2004, '

Additionally, on the Settlement Date, any funds remaining in the Series 1977 Bonds Sinking Fund

and the Series 1977 Bonds Reserve Account which will not be applied to the refunding of the Series 1977
Bonds shail be returned to the Issuer. :
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"R. Witter Hallan, Executive Direct’pr
October 9, 2003

Page 2
If you harve any questions regarding the ferégoing, please feel free to call me.
_ Very truly yours, :
L Sabetf M AIAT
"+ Elizabeth A. Gilbert |
10763403
435630,0000

- CH532794.1






CITY OF HURRICANE

Sewer Re_funding Revenue Bonds, Series 2003 A

ESCROW AGREEMENT

This ESCROW AGREEMENT, made and entered into as of October 28, 2003,
by and between the CITY OF HURRICANE (the "Issuer"} and the WEST VIRGINIA
MUNICIPAL BOND COMMISSION (the "Commission” or the "Escrow Agent").

WHEREAS, the Issuer presently owns and operates a public sewerage system
(the "System") and has heretofore financed the acquisition and construction of the System and
certain additions, extenstons and improvements thereto by issuance of several series of bonds,
of which there are presently outstanding (i) Sewer Revenue Bonds, Series 1977, dated
April 1, 1977, issued in the original aggregate principal amount of $465,000, of which
approximately $290,000 is presently outstanding (the “Series 1977 Bonds™); (ii) the Sewer
Revenue Bonds, Series 1989 A, dated December 28, 1989, issued in the original aggregate
principal amount of $2,331,311 (the "Series 1989 A Bonds"); and (iii) Sewer Revenue Bonds,
Series 1989 B, dated December 28, 1989, issued in the original aggregate principal amount
of $108,789 (the "Series 1989 B Bonds").

WHEREAS, the Series 1977 Bonds were issued pursuant to an ordinance of the
Issuer enacted April 12, 1977, as supplemented by a supplemental resolution adopted on
July 18, 1977 (collectively, the "1977 Ordinance"};

WHEREAS, the Issuer has determined to issue its Sewer Refunding Revenue
Bonds, Series 2003 A (the "Series 2003 A Bonds"), pursuant to an Ordinance enacted
October 6, 2003, as supplemented by a supplemental resolution adopted October 6, 2003
(collectively, the "2003 Ordinance"), and contemporaneously therewith, legally defease the
Series 1977 Bonds by applying proceeds of the Series 2003 A Bonds and certain moneys of
the Issuer ("Issuer’s Funds") to be deposited in the Escrow Fund herein described;
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WHEREAS, the amounts it the Escrow Fund which will be delivered to the
Escrow Agent simultaneously with the delivery of the Series 2003 A Bonds, shall be
sufficient to insure the payment of the principal of and interest on the Series 1977 Bonds on
April 1, 2004, being the redemption date thereof (the "Redemption Date"), plus a redemption
premium thereon (collectively, the "Redemption Price"); and

WHEREAS, the Issuer has found it desirable to appoint the Escrow Agent and
the Escrow Agent has agreed to such appointiment for the purposes disbursing to the paying
agent on the Redemption Date, the Redemption Price and holding, investing and reinvesting
any cash balances which may at any time not be needed for immediate disbursement,

NOW, THEREFORE, in consideration of the mutual agreements contained
herein, and in order further to secure payment of the Series 1977 Bonds, as heretofore
provided, the parties hereto mutually undertake, promise and agree for themselves, their
respective representatives, successors and assigns, as follows:

1. There is hereby created and established with the Escrow Agent an
irrevocable trust fund to be known as the Escrow Fund, to be held in the custody of the
‘Escrow Agent, separate and apart from all other funds of the Issuer and the Escrow Agent.
The deposit of moneys in the Escrow Fund shall constitute an irrevocable deposit of said
moneys in trust for, and such moneys, together with any interest earned thereon, shall be
applied, except as otherwise provided herein, to the payment on the Redemption Date of the
Redemption Price, all in accordance with paragraph 5 hereof.

2. Concurrently with the delivery of the Series 2003 A Bonds, the
Commission shall transfer from the Series 1977 Bonds Reserve Account the sum of $12,000
to the Escrow Agent for deposit into the Escrow Fund.

3. Concurrently with the delivery of the Series 2003 A Bonds, the Issuer and
the Escrow Agent shall cause (i) Series 2003 A Bonds proceeds in the amount of $290,000,
and (ii) the amount described in paragraph 2 above, on deposit with the Commission in the
Series 1977 Bonds Reserve Account in the amount of $12,000 (total of $302,000) to be
deposited in the Escrow Fund, and to hold such amount as cash, uninvested, in the Escrow
Fund. The amount of cash in the Escrow Fund shall be applied solely to the payment of the
Series 1977 Bonds.

4. The Escrow Agent shall transfer from the Escrow Fund and deposit

directly with the paying agent for the Series 1977 Bonds, in immediately available funds, on
the Redemption Date, the Redemption Price. The Escrow Agent is not required to provide
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any redemption notice to the holder of the Series 1977 Bonds, as such holder has certified in
writing that no such notice is required.

5. The holders of the Series 1977 Bonds shall have an express lien on all
moneys i the Escrow Fund until paid out, used and applied in accordance with this
Agreement.

6.  Subject to the provisions of paragraph 16 hereof, 12 months after the
payment of all amounts required to be paid pursuant to paragraph 5 of this Agreement, the
amounts remaining in the Escrow Fund shall be paid to the Issuer.

7. The Escrow Agent shall be entitled to fees for services rendered under
this Escrow Agreement and reasonable expenses as set forth in EXHIBIT A - ESCROW
AGENT FEES, attached hereto. The Issuer shall pay from its own funds, to the Escrow
Agent the amounts at the times set forth in EXHIBIT A. In no event shall such fees or
expenses be paid from the Escrow Fund, nor shall the Escrow Agent or the paying agent have
any lien whatsoever upon any of the moneys in the Escrow Fund for the payment of such fees
Or expenses.

8.  The Issuer and the Escrow Agent independently hereby covenant that no
part of the moneys at any time in the Escrow Fund shall be used directly or indirectly to
acquire any securities or obligations, the acquisition of which would cause any of the
Series 1977 Bonds or the Series 2003 A Bonds to be an "arbitrage bond" as defined in
Section 148 of the Code, or to be subject to treatment under Section 148 as an obligation not
described in Section 103 of the Code.

9. The Escrow Agent shall not have any responsibility with respect to the
sufficiency of this Escrow Agreement to effect payment, redemption or defeasance of the
Series 1977 Bonds. The liability of the Escrow Agent for the payment of the principal of,
interest on and Redemption Price of the Series 1977 Bonds shall be limited to the payment
of all amounts required to be paid pursuant to paragraph 5 hercof. The Escrow Agent shall
not be liable or responsible because of the failure of the Issuer to perform any act required
of it by this Escrow Agreement. The Escrow Agent shall have no responsibility to the Issuer
or any other person in connection with this Escrow Agreement, except as specifically
provided herein, and shall not be responsible for anything done or omitted to be done by it
except for its own negligence or willful defauit in the performance of any obligation imposed
on it hereunder.

10. By execution of this Escrow Agreement, the Escrow Agent accepts the

duties and obligations as Escrow Agent hereunder. The Escrow Agent represents that it has
all requisite power, and has taken all action necessary to execute the trusts hereby created.
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11. If the Escrow Agent is called upon by the terms of this Escrow
Agreement to determine the occurrence of any event or contingency, the Escrow Agent may
request from the Issuer or any other person such reasonable additional evidence as the
Escrow Agent in its discretion may -deem necessary to determine any fact relating to the
occurrence of such event or contingency, and in this connection may inquire and consult with
the Issuer, at any time. The Escrow Agent may request an opinion of counsel for a
determination of any legal issue which might arise in the performance of its duties hereunder
and may act in accordance with the advice given in such opinion.

12.  The Escrow Agent shall not be liable for any loss resulting from any
investment made pursuant to the terms and provisions of this Escrow Agreement.

13.  The Escrow Agent may act upon any notice, request, waiver, consent,
certificate, receipt, authorization, power of attorney or other instrument or document which
the Escrow Agent in good faith believes to be genuine and correct and to have been signed
or sent by the proper person or persons.

14.  The Escrow Agent may resign or be removed by the Issuer, and thereby
become discharged from the trusts hereby created, by notice given to the Issuer not less than
thirty (30) days before such resignation or removal shall take effect. Such resignation or
removal shall take effect immediately, however, upon the earlier appointment of a new
Escrow Agent hereunder and acceptance of the trusts hereby created. The Fscrow Agent
shall continue to serve as Escrow Agent until a successor is appointed and the funds held
hereunder transferred. The Escrow Agent shall provide a proper accounting to the Issuer of
all funds deposited pursuant to this Escrow Agreement within 30 days of the appointment of
a successor Escrow Agent. If no such appointment has been made at the end of the 30 day
period, the Escrow Agent may petition a court of competent jurisdiction for appointment of
a successor or temporary Escrow Agent. In the event of the resignation or removal of the
Escrow Agent, the Escrow Agent shall rebate to the Issuer any fees theretofore paid in
advance by the Issuer to the Escrow Agent for its services under this Escrow Agreement.

15.  This Escrow Agreement is made for the benefit of the Issuer, the Escrow
Agent and the holders from time to time of the Series 1977 Bonds, except as otherwise
expressly provided herein. This Escrow Agreement may be modified or amended at any
time, provided, however, that no such modification or amendment shall be made which
would, materially adversely affect the interest of any of the holders of the Series 1977 Bonds.

16.  If any Outstanding Series 1977 Bonds are not presented for payment on
the Redemption Date, and moneys are held by the Escrow Agent for payment thereof, such
moneys shall be held for such purposes for a period of 5 years from the Redemption Date,
at which time such moneys shall be paid to the [ssuer. Following such payment to the Issuer,
the Issuer shall be responsible for payment to any holder of the Series 1977 Bonds presenting
such Series 1977 Bonds to the Escrow Agent of the amount payable to such holder.

CHE25298.1




17.  This Escrow Agreement shall terminate on the earlier of the date on
which all the Outstanding Series 1977 Bonds have been redeemed, paid in full and
discharged, or, as described in paragraph 16 above, 5 years after the last date on which
payment on the Series 1977 Bonds is due. Upon termination of this Escrow Agreement, any
remaining moneys in the Escrow Fund shall be transferred as provided in paragraph 6 hereof.

18. If any one or more of the covenants or agreements provided in this
Escrow Agreement to be performed on the part of any of the parties hereto shall be
determined by a court of competent jurisdiction to be contrary to law, such covenant or
agreement shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining
provisions of this Escrow Agreement.

19.  This Escrow Agreement may be executed in several counterparts, all or
any of which shall be regarded for all purposes as one original and shall constitute and be but
one and the same instrument.

20.  This Escrow Agreement is made in the State of West Virginia under the
Constitution and laws of such State and is to be so construed. ‘

CHE29298.1




IN WITNESS WHEREOF, the parties hereto have executed this Escrow
Agreement on the day and year first above written.

CITY OF HURRICANE

Mayor !

WEST VIRGINIA MUNICIPAL BOND
COMMISSION

o

Executive Director { S

10/06/03
435630.00001
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EXHIBIT A - ESCROW AGENT FEES

None.
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[TO BE SENT BY REGISTERED OR CERTIFIED MAIL
AT LEAST 30 DAYS AND NOT MORE THAN 60 DAYS
PRIOR TO REDEMPTION DATE]

NOTICE OF REDEMPTION

City of Hurricane
Sewer Revenue Bonds, Series 1977
Dated: April 1, 1977

TO THE HOLDERS OF ALL THE ABOVE-CAPTIONED BONDS:

NOTICE IS HEREBY GIVEN that all of the outstanding City of Hurricane
Sewer Revenue Bonds, Series 1977, maturing after April 1, 2004 (the "Refunded Bonds"),
have been ordered by the City to be redeemed on April 1, 2004, in accordance with the
provisions of the Bond Ordinance pursuant to which the Refunded Bonds were issued. The
outstanding Refunded Bonds were issued as current interest bonds and matere on April 1 in
the following years: :

Maturity Date Interest
. Principal Amount (April 1) Cysip Rate

$ 25,000 2004 6.50%
§ 25,000 2005 6.50%
$ 30,000 2006 6.50%
$ 30,000 2007 6.50%
$ 30,000 2008 6.50%
$ 35,000 2009 6.50%
$ 35,000 2010 6.50%
$ 40,000 2011 6.50%

$ 40,000 2012 6.50%

CH&25121.1
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All Refunded Bonds maturing on or after April 1, 2004, are to be surrendered
for payment of the principal of the Refunded Bonds, a redemption premium equal to 1/2 of -
1% of the par value of any Bond so redeemed, for each year from the date of redemption to
its stated maturity, not to exceed 3% of the par value, and interest accrued thereon
(collectively, the "Redemption Price") to Aprit 1, 2004 (the "Redemption Date") to:

West Virginia Municipal Bond Commission
8 Capitol Street

Suite 500

Charleston, WV 25301

Attention: Executive Director

There has been deposited with the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as Escrow Agent for the Refunded Bonds, an amount sufficient
to fully pay, on the Redemption Date, the Redemption Price. On the Redemption Date,
mnterest will cease to accrue on all Refunded Bonds and the Refunded Bonds will be deemed
to be paid from such date.

No representation is made as to the correctness of the CUSIP numbers, either
as printed on the Refunded Bonds or as contained in this notice or the mailing of this notice
(including any failure to mail such notice).

IMPORTANT: Under Federal law, individual holders of the Refunded Bonds
who present such bonds for payment are required to submit their social security number,
certified as correct under penalty of perjury. The required certification may be made on an
Internal Revenue Service Form W-9. Holders of the Refunded Bonds may obtain copies of
Form W-9 from their local bank or broker. If the social security number is not submitted and
certified as correct, 31% of the principal due under the bonds must be withheld and paid over

to the IRS.
WEST VIRGINIA MUNICIPAL BOND
COMMISSION
s/
Authorized Officer

Dated: , 2004,

09/730/03

435630.00001
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STEPTOE & Bank One Center, Seventh Floor Writer's Conract {nfoﬁatiﬂn
PO, Box 1588
JOHN SON . Charleston, WV 25326-1588 (304)353-8179 - Telephone
L

ATTORNEYS AT LAW | (304)353.8000 (304) 353.8180 Fax  (304) 353-8181 - Fax
_ gilberte@steptoe-johnson.com

Cholsburg Charlesson Motganown Martinsburg Wheeling Parkersburg www.steptoelaw.com

October 27, 2003

S " City of Hurricane
Sewer Refunding Revenue Bonds, Series 2003 A

Via Hand Delivery

R. Witter Hallan, Executive Director.

West Virginia Municipal Bond Commission
8 Capitol Street, Suite 500

Charleston, West Virginia 25301

| Dear Mr. Hailan:

As bond counsel for the City of Hurricane (the "City"), we wish to advise you that on
October 28, 2003 (the "Settlement Date"),- the City will deliver its Sewer Refunding Revenue Bonds,
Series 2003 A (“Series 2003 A Bonds™) to Branch Banking and Trust Company, Charleston, West Virginia
(the “Underwriter”), the purchaser thereof, in order to advance refund the City’s Sewer Revenue Bonds,
Series 1977, dated April 1, 1977, issued in the original principal amount of $465,000 (the “Series 1977
Bonds™).

On the Settlement Date, the City will wire a portion of the proceeds of the Bonds to the West
Virginia Municipal Bond Commission (the "Commission"), in the amount of $250,000, all of whick shall
be deposited in the Escrow Fund created under the Escrow Agreement by and among the City and the
Comunission, as Escrow Agent and Paying Agent. $12,000 shali be transferred from the Series 1977 Bonds
Reserve Account into the Escrow Fund in order to provide sufficient monies to advance refund the Series
1977 Bonds on April 1, 2004. Additionally, $40,346, an amount sufficient to fully fuad the Series 2003
A Bonds Reserve Account, shail be transferred from the Series 1977 Bonds Reserve Account to the Series -
2003 A Bonds Reserve Account. o

Additionally, on the Settlement Date, any funds remaining in the Series 1977 Bonds Sinking Fund
and the Series 1977 Bonds Reserve Account which will not be applied to the refunding of the Series 1977
Bonds or funding of the Series 2003 A Bonds Reserve Account shall be returned to the Issuer.
If you have any questions regarding the foregoing, please feel free to call me.
Very truly yours,
“g&éméffé - M6
Elizabeth A. Gilbert

1020403
435630.00001

Member of the Workdwide Network of Independent Law Flrms™ ; ; ;
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CITY OF HURRICANE
Sewer Refunding Revenue Bonds, Series 2003 A

CERTIFICATE OF REDEMPTION DATE AND PRICE

The undersigned duly authorized representative of the West Virginia
Municipal Bond Commission (the “Commission™), the registrar of the entire outstanding
aggregate principal amount of the Sewer Revenue Bonds, Series 1977, dated April 1, 1977
(the “Series 1977 Bonds”), of the City of Hurricane (the “Issuer”), hereby certifies that the
first permitted redemption date of the Series 1977 Bonds is April 1, 2004, and the
redemption price due on such date is $290,000, and hereby also acknowledges that the
Issuer will redeem all outstanding Series 1977 Bonds on April 1, 2004, without providing
the Commission with any further notice of such redemption.

WITNESS my signature on this 28th day of October, 2003,

WEST VIRGINIA MUNICIPAL BOND COMMISSION

; EoE
Executive Director ' \\

10/20/03
435630.00001
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STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, To-wit:

I, PEYLLIS J. MINGGO, being the RECORDER of the
City of Hurricane, West Virginia, since July 1, 1977, do hereby
certify that the attached is a true and accurate copy of .

the original which is on file in my office.

Fh M ] 30
PEYWLIS #. Mmég%
CITY RECORDER
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NQTICE TO ALL PERSONS CONCERNED

- The following Ordinance has been adopted by the

Council of the City of Hurricane on Oorl | 12 '

i'l

1977. The City of Hurricane contemplates the issuance of the
Sewer Revenue Bonds described in this Ordinancé. Any person

interested may appear before the Council in the Council Chambers,

in the City Building, in said City, on the lgffday of ﬂ¢ﬁy ;
1977, at 7.3¢ o'clock, P.M., E.D.S.T., as provided in this
Notice, and present such protest or protests as such person or
persons may deem proper. At such hearing all objections or
suggestions shall be heard and-the Council sﬂall.take such action

as it shall deem proper in the premises.
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Jrdinance No.

Introduced in Council Passed by Council
/4@€M—é%f977 Aerie (7, ($77
Introduced by ‘ Referred to
G&MMLW' E;E"Z /‘%w{—-f&/‘ §47~J trx'(—zs‘;s/ BO ARD
1 An Crdinance supplementing an Ordinance entitled "An Ordinance
2 making provisions for the issuance of Sewer Revenue Bonds of
3 the Town of Hurricane, West Virginia, for the purpose of dea-
4 fraying the cost, not otherwise provided, of constructing

5 extensions and improvements to the sewage system, setting

f forth the terms and conditions upon which said bonds and

70 additional bonds ranking on a parity therewith are to be and

8 may-be issued and outstanding, and providing for the collection,
9 segregation and distribution of income and revenues from the

10 operation of the sewage systém of said town 'so as to pay
11 said bonds and interest thereon." adopted by Council of the
12 City of Hurricane, West Virginia, on the 8th day of March,
13 - 1961; authorizing the acguisition and construction of certain
14 extensions, betterments and improvements to the municipal
15 - sewage system of the City of Hurricane, West Virginia, and
16 the financing of the cost thereocf through the issuance by
17 the City of Hurricane of not in excess of $465,,000 in
18- ‘principal amount of additional Sewer Revenue Bonds, Series
19 1877, to bhear date April 1, 1977.
20 '
91 Be It Ordained by the City Council of the Cilty of Hurricane,
27 West Virginia;
23
24 ” : ARTICLE I
25
26 - .~ STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
27 : .
28 Section 1.01. Authority of this Ordinance. This
29 Ordinance (herein sometimes referred to as the "1977 Supplemental
30 Ordinance") is adopted pursuant to the provisions of Article
31 13 of Chapter 16, of the Code of West Virginia of 1931, as
- 32 amended (the "Act"), and other applicable provisions of law,
33 and pursuant to Section 9 of an Ordinance entitled "An
34 Ordinance making provisions for the issuance of Sewer Revenue

35 Bonds of the Town of Hurricane, West Virginia, for the purpose
g purp




of defraying the co. ., not otherwise provided; £ constructing
2 extensions and improvements to the sewage system, setting
3 forth the terms and conditions upon which said bonds and
4 additional bonds ranking on a parity therewith are to be and
5 may be issued and outstanding, and providing for the collection,

‘G segregation and distribution of income and revenues from the
7 operation of the sewage system of sald town so as to pay
8 said bonds and interest thereon." adopted by Council of the
9 . City of Hurricane on the 8th day of March, 1961, (hereinafter
10 . sonetimes referred to as "Original Ordinance"), and is
11 supplemental to said Original Ordinance.
12
13 Section 1.02. Findings. It 1s hereby found,
14 determined and declared that:
15 ’ ‘
16 : (A} The City of Hurricane (hereinafter sometimes
L called "City") now owns and operates a sewer system (hereinafter
18 sometimes called the "Sewer System")}, furnishing sewage
19 service to residences, premises, and businesses residing or
20 lecated within and without the area of the City, the acguisition
21 of certaln improvements and betterments thereto having been
22 financed by the proceeds from One Hundred Fifty-eight Dollars
23 ($158,000.00) in principal amount of Sewer Revenue Bonds of
24 - the City dated April 1, 1961 (the "1961 Bonds") issued
75 ‘pursuant to the COriginal Ordinance.
20 ‘
57 {B) The City derives revenues from the Sewer
24 System and except for the pledges thereof to secure and pay
29 the 1961 Bonds issued pursuant to the Original Ordinance now
39 outstanding in the principal amount of $130,000.
31
32 {(C) That it ig deemed necessary and desirable for
i3 the health, welfare and safety of the inhabitants of the
34 - City of Hurricane that there be conétructed certain extensions,
35 . betterments and improvements to the Sewer System at an
365 ‘estimated cost of $465,000 in accordance with the plans and
37 specifications prepared by Donald E. Rude & Associates, Consulting
38 Engineers, South Charleston, West Virginia, {the "Consulting
39 Engineers™), which plans and specifications have heretofore
40" been filed in the office of the Recorder.
11 ‘
az (D} The Sanitary Board of the City of Hurrxicane,
43 West Virginia, has filed a petition.with the Council of the
44 City of Hurricane which petition requests that Council enact
i5 an ordinance which should, amongother things, provide for



bW

= )

7

v

the issuance of Sew.c Revenue Bonds of the Cit, of Hurricane
in the amount of $465,000 to finance the cost of such extensions,
betterments and improvements to thé Sewer Systemn.

(E) Said Original Ordinance in Section 9 thereof
provides for the issuance of additional pari passu bonds
under the terms, limitations and conditions provided therein.

(F} The City is authorized to issue the Sewer
Revenue Bonds, Series 1977, bearing date April 1, 1977, .
herein authorized as pari passu;additional obligaticns both
within the authorization and subject to the limitations,
restrictions and provisions contained in Section 9 of ihe
Original Ordinance. '

(G) The estimated revenues to be derived in each
vear after the adoption of this ordinance from the cperation
of said Sewer System will be sufficient to pay all the cost
of the operation and maintenance of said Sewer System, the
principal of and interest on the 1961 Bonds, and the principal
of and interest on the Sewer Revenue Bonds, Series 1877,
dated April 1, 1977, authorized to be issued pursuant to
this 1977 Supplemental Ordinance and all sinking fund,
reserve and-other payments provided for in this 1977 Supplemental

" Ordinance, and in the Original COrdinance.

{H) It is deemed necessary for the City of Hurricane
to issue its Sewer Revenue Bonds in the principal amount of
not in excess of $465,000 to finance costs of the acguisition
and construction of the extensions, betterments and imprevements
to the Sewer System herein described. Said cost shall be
deemed to include the cost of the acguisition of any real
property involved, the cost of the construction of said
extensions, hetterments and improvements to the Sewer System
and any other expenses necessary, incidental,“desirable, or

©appurtenant to the acguisition and construction of such

extensions, betterments and improvements to the Sewer Svstem,
interest on the bonds authorized to be issued pursuant to

this 1977 Supplemental Ordinance prior to, during and for

six months after completion of the construction herein

authorized, engineering and legal expenses; expenses for .

estimates of costs and revenues; expenses for plans, specifications
and surveys; expenses for fiscal or other agents in connection
with the issuvance of the bonds authorized to be issued

pursuant to this 1977 Supplemental Ordinance and such other
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zxpenses as may be. :cessary or desirable to : .d acquisition

and construction of the extensions, betterments and improvements
to the Sewer System authorized by this 1977 Supplemental ‘
Crdinance and the flnanc ng authorized by this 1977 Supplemental

Crdinance.

(I) Prior to the issuance of the Sewer Revenue
Bonds, Series 1977, there will be filed with the Recorder of
the City a statement by Krmsher & Krisher, independent
certified public accountants not in the regular employ of
the city, reciting the COﬁCldSlOH based upon the necessary
investigation that the net operating income and revenues of
said municipal sewer system as defined in the Orlglnal
Crdinance, adjusted to reflect the revision in the schedule
of rates authorized by the Public Service Commission of West'
Virginia at the time of issuance of such Bonds and including
the amount of increased net operating income and revenues by
reason of the extensions, betterments and improvements the
cost of which is to be paid through the issuance of the
Bonds hereby authorized, to the extent contracts for the
immediate construction or acquisition of such extensions,
betterments and improvements have been entered into as of
the time of filing such statement, for a pericd of twelve
consecutive months which shall be within the eighteen months

“immediately preceding the date of issuance of the Sewer

Revenue Bonds, Series 1977, were egual to at least 1.40

times the maximum amount that will become due in any succeeding
calendar year for both principal and interest oh the 1961 Bonds
presently outstanding and the Bonds hereln authorized to be
issued.

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Sewer Revenue Bonds,
Series 1977, bearlng date April 1, 1977, authorized to be
issued hereunder by those who shall hold the same from time

" to time, this 1977 Supplemental Ordinance and saig Original

Ordinance, shall be deemed to be and shall constitute a
contract between the City and such Bondholders, and the
covenants and agreements herein set forth to be performed by
said City shall be for herein set forth to be performed by.
sald City shall be for the egual benefit, protection and
security of the legal holders of any and all of such Bonds
issued hereunder, the outstanding 1961 Bonds, and the coupons .
attached thereto, all of which shall be of equal rank and
without preference, priority or distinction between any one

~




bend and the coupous thereon and any other boi. and the

coupons thereon by reason of priority of issuance or ctherwise.

Section 1.04 Definitions. All the definitions
contained in said Original Ordinance, in addition +o any
definitions contained herein, shall apply fully to the Bonds
issued hereunder.

ARTICLE II

AUTHORIZATION OF ADDITIONS, EXTENSIONS
AND IMPROVEMENTS TO THE WATERWORKXS SYSTEM

Section 2.01. Authorizatiocn of Additions, Extensions
and Improvements. There is hereby authorized the construction
and acquisition of extensions, betterments and improvements

- to said Sewer System described in the plans and specifi-

cations prepared by the Consultlng Engineers, heretofore
filed in the office of the Recorder (hereinafter sometimes
referred to as the "Project”). The proceeds of the Bonds

"hereby authorized shall be applled as provided in Article V

of this Ordlnance

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION QF BONDS

Section 3.01. Authorization and Terms of Bonds.
For the purpese of financing the cost of the construction
and acguisition of the Project there shall be issued negotiable
Sewer Revenue Bonds of The City of ‘Hurricane. (herein sometimes
called "Sewer Revenue Bonds, Series 1977"), in the aggregate

- principal amount of up to Four Hundred Sixty-five Thousand

Dollars ($465,000.00). The exact principal amount of said
Bonds . to be issued shall be determined by resolution of the

City Council adopted with regard to the sale thereof. Said .
Bonds shall be dated April 1, 1977; shall be in the denomination
of $5,000 each; shall be designated "City of Hurricane, Sewer
Revenue Bonds, Series 1977" shall be numbered consecuti ively

in numerical order from 1 to 93, both inclusive: shall bear:
interest at such rate or rates, not exceeding the legal

rat_,'as shall be determined upon the sale thereof, such
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interest being pay le semi~annually.on April and October

1 in each year, cow.encing October 1, 1977: si.ll be payable
as to both principal and interest at the office of the State
Sinking Fund Commission of the Stdate of West Virginia through
a paying agent or agents selected by the original purchaser
or purchasers thereof, in any coin or currency which is

legal tender for the payment of public or private debts

under the laws of the United States of America; shall be
registerable as to principal only in the manner provided in
Section 3 of said Original Ordinance, and shall mature

‘serially in numerical order, lowest numbers first on April 1

of each year as follows: _ ,

Date ' Amount Date Amount
1980 55,000 1997 10,000
1981 5,000 1998 10,000
1982 5,000 1999 10,000
1983 . : 5,000 2000 . 10,000
1984 - - 5,000 2001 - 10,000
1588 5,000 2002 . 20,000
1986 5,000 2003 20,000
1987 5,000 - 2004 25,000
1988 j | 5,000 2005 _ 25,000
11989 5,000 2006 , 30,000
1990 5,000 S 2007 ¢ Y 30,000
1991 ‘ 5,000 © 2008 30,000
1592 5,000 - " 2009 - 35,000
1993 o 5,000 2010 35,000
1994 5,000 2011 40,000
1995 ‘ . 5,006 - 2012 40,000
1996 5,000

The éondS'matuxing in the' year 1988 and thereafter
shall be callable prior to maturity at the option of the

'City of Hurricane in whole or in part, in inverse numerical

order if less than all, on April 1, 1987, or on any interest
payment date thereafter, at the price of the par value

thereof and accrued ‘interest to the date of redemption plus

& premium of one-half of one per centum {1/2 of 1%) of the

par value of any Bond redemption to the stated date of maturity
of any Bond so redeemed, provided, however, that such premnium
in no event shall exceed three percent (3%) of the par value
thereof; provided, newever, that a notice of such intended
redemption shall be published at least once not less than

Y
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thirty days prior tou the date of redemption in a financial

paper published in the City. of New York. Interest shall
cease upon any Bonds called for redemption on the redemption
date provided that payment thereof has been duly made or

provided for.

Secticn 3.02.  Form of Bonds and Coupons. The
text 0f the Sewer Revenue Bonds, Series 1977, and of the
coupons shall be of substantially the following tenor, with
such omissions, insertions and variations as may be necessary
and desirable and authorized or permltted by this 1977 Sup=-

plemental Ordinance, or any subsequent resoluticn or ordinance

adeopted prior to the issuance thereof. Said Bonds shall be
executed in the manner provided in said Original Ordinance.

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY CF PUTNAM
CITY OF HURRICANE
SEWER REVENUE BOND, SERIES 1977

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
HURRICANE, a municipal corporation, organized and existing
~under the laws of the State of West Virginia, for value
received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the
bearer or, if this bond be registered as to principal to the
registered holder thereof, on the first day of April, .
the sum of Five Thousand Dollars ($5,000.00) and solely from
such special funds also to pay 1nterest on said sum from the
date hereof at the rate of per centum

{ %) per annum semi-annually, on the first day of April

and the first day of October in each yvear beginning October

1, 1977, except as the provisions hereinafter set forth as

to redemption may become applicable hereto, all such interest
.as may accrue . on and pricr to the maturity date herecf to be
payable only upon presentation and surrender of the annexed
coupons as they severally become due, both principal of, and
intereét on, this bond being payable in any coin or currency
which, on the respective dates of payment of principal and
interest, is legal tender for the payment of public and '
private debts under the laws of the United States of America,
at the coffice of the State Sinking Fund Commission, Charleston,
West Virginia, or at the option of the holder at
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in the aggregate principal amount of not in excess of Four
Hundred Sivty-five Thousand Dollars ($4653,000.00) of like
date and of like tenor and effect, except as to number,
interest rate and date of maturity, issued to finance the
cost of acquisition and construction of certain additions,
betterments and improvements to the municipal Sewer Svstemn
(the "Sewer System"”) of the Ciﬁy of Hurricane, West Virginia,
under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia,
including particularly, BArticle 13 of Chapter 16 of the Code
of West Virginia, 1931, as amended (hereinafter referred to
as "Act"), and an Ordinance duly adopted by the Council of
the City of Hurricane on the day of : -,
1877, (hereinafter referred to as the "1977 Supplemental
Ordinance"), supplementing.an ordinance adopted by said
Council on March 8, 1961, (hereinafter referred to as "Criginal
Ordinance")}), (The said Original Ordinance together with the
sald 1977 Supplemental Ordinance all being hereinafter
referred to c¢ollectively as the "Crdinance")}), and subject to
all the terms and conditions of said Ordinance. -

The Bonds maturing in the year 1988 and thereafter
shall be callable prioxr to maturity at the opticn of the

' City of Hurricane, in whole or in part, in inverse numerical

order 1f less than all, on April 1, 1987, or on any interest
payment date thereafter, at the price of the par value
thereof and accrued interest to the date of redemption plus
a premium one-half of one per centum {(1/2 of 1%) of the par
~value of any Bond so redeemed for each year or fraction thereof
from the date of redemption to the stated date of maturity
cf any Bond so redeemed, provided, however, that such premium
in no event shall exceed three percent (3%) of the par value
thereof; provided, however,. that a notice of such intended
redemption shall be published at least once not less than
. thirty days prior to the date of redemption in a financial
paper published in the Clity of New York. Interest shall
cease upon any Bonds called for redemption on the redemption
date provided that payment thereof has been duly made or

provided for.

This bond and all other bonds of the issue of
which this Bond is one are pavable only from and securced by
the net -revenues to be derived from the operation of the

Sewer System of the City which net revenues shall be sufficient

L

Cmimm g g ey e




13
14

23

21
25

2
28
45
30

317

32
33
34
- 35
A6

TR
38

39

A

41
a3
A
15

P P L O T A TS FE W G RIS UL 3 VR -5 G S A I (VR O A N R

may be issued for the construction, acguisition, improvement,

extension or betterment of such Seéwer System as and when the

same become due and payable, and which shall be set aside as

a special fund hereby pledged for such purpose. This bond

does not constitute a corporate indebtedness of the City of
Hurricane within the meaning of any constitutional or statutory

. provisions or limitations, nor shall said City be obligated

to pay the same or the interest thereon except from said
special fund provided from the revenues from the operation

of said Sewer System. The City in said Ordinance has covenanted
and agreed to fix and establish.and maintain such rates and
collect such charges for the services and facilities of said
Sewaer System, and tc revise the same from time to time
whenever necessary, as will always provide revenues sufficient
to provide for operation and maintenance of the Sewer System
and leave a balance each year egual to at least 130% of the
amount reguired during such year to pay the interest as the
same becomes due and accomplish retirement of all Bonds for
the payment of which such revenues have been pledged, charged

or otherwise encumbered. '

- This bond is cne of an issue of not in excess of
Four Hundred Sixty-five Thousand Dollars ($465,000.00), par
value, issued on a parity, and ranking equally as t£o source

©of payment, security and in all other respects with $130,000

par value of Sewer Revenue Bonds of the City of Hurricane issued
under the Original Ordinance and cutstanding as of the date

of issuance hereof, without preference or distinction between
any one bond and any other bond by reason of priority of
issuance or otherwise, but additional pari passu bonds may
be-issued upon compliance with certain terms and conditions
more fully set forth in the Ordinance authorizing the issuance
of said revenue bonds, for the terms of which reference is

here made to said Crdinance.

This bond is fully negotiable but may be registered
as to principal only in the name of the holder on the books
in the office of the Recorder of the City of Hurricane such
registration to be evidenced by notation on the back hereof
by the Recorder, after which no transfer shall be valid
unless made on sald books and similarly noted hereon, but it
may be discharged from such registration by being transferred
+to bearer after which it shall be transferable by delivery,
but it may be registered again as before. The registration

~




L

23

24

14

16

of this bond as to

S e e -,

incipal shall not restrai  “the negotiability

of the coupons be deiivery merely. This bond «.d the coupons

appertaining hereto, is and has all the gualities of a
netotiable instrument.under the laws of the State of West

Virginia.

All moneys received from the sale of this bond or
other bonds of the issue of which this bond is one, after
reimbursement. and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied

solely to the payment of the cost of extensions, betterments
and improvements described in Lhe 1977 SBupplemental Ordinance,
including payment of any indebtedness incurred by the City

of Hurricane for such purposes which is required to be paid
from the moneys'received from the sale of such bonds, or to
the appurtenant sinking fund and there shall be and hereby .
is created and granted a lien upon such moneys, until so
applied, in favor of the holder or holders of said bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that
all acts, conditions and things regquired to exist, happen
and be performed precedent to and in the issuance of this
bond, have existed, have happened, and have been performed
it due time, form and manner as required by law, and tha=
‘the amount of this bond, together with all other obligations
of said City does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia, and
that a sufficient amount of the revenues of the Sewer Svstem
of the City of Hurricane has been pledged to and will be set
aside into said special fund by said City for the prompt pay-
ment of the principal and interest on thlS bond and the bonds

0f the issue of which it is one.

: All provisions of the ordinances and statutes
under which this bond is issued shall be deemed to be a part
'of the contract evidenced by this bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, the said City of Hurricane has
caLsed this bond to be signed by its Mayor, attested by its
City Recorder and its corporate seal to be hereunto affixed,
and the coupons hereto attached to be executed with the
facsimile signatures of said Mayor and City Recorder, which -
officials by the execution of this bond do adopt as their
own property signatures their faesimile signatures appearing

\
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-“the State Sinking Fund Commission or at the

on said coupons, al 1s of the lst day of Apri’ 1977.

Mayor

. ATTEST:

City Recorder

(FORM OF' COUPON)

No.

On the day of - 19 , f(unless the Bond
hereinafter mentlioned shall have been duly called for prior
redemption and payment of the redemption price has been duly
made as provided for),* the City of Hurricane West Virginia
will pay to bearer upon presentation of and surrender of

this coupon the sum of Dollars (3 _ ),
out of the special fund provided therefor, at the office of

at the option of the holder hereof, said payment is legal
tender for the payment of public and private debts under the
laws ©of the United States of America, as provided in, and
for interest then due, on the Sewer Revenue Bond, Series
1977, dated A@ril 1, 1977, to which this coupon is attached.

Mavyor

City Recorder

(No writing on this bond except by the Recorder
‘of the City of Hurricane, West Virginia, as Registrar)

In Whose Name Siqﬂature of

Date of
Registered . Registrar

Registration
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ARTICLE IV

SECURITY OF BONDS

Section 4.01l. Bonds on Parity with Other Pari Pagsu Revenue

Bonds. The Bonds issued pursuant to this ordinance shall be
on a parity and rank equally as'to source of payment, security

and in all other respects with the outstanding 1961 Bonds, and with
any additional pari passu obligations hereafter issued

pursuant to and within the terms, limitations and conditions
contained in Section 9 of said Original Ordinance, and in. -

this ordinance.

Section 4.02 Bonds Secured by Original Ordinance.
The Bonds authorized by this ordinance shall be deemed to

have been issued pursuant to said Original Ordinance (to
which this 1977 Supplemental Ordinance is supplemental) as
fully and to the same extent as the 1961 Bonds and all of
the covenants and agreements contained in said Original

"Ordinance shall be deemed to have been made for +he benefit

of the holders of the Bonds issued pursuant to this ordinance,
and of any pari passu additional obligations heretofore or
hereafter issued within the terms, conditions and limitations

contained in Section 9 of sald Original Ordinance, as fully

and to the same extent as for the holders of said outstanding
1961 Bonds. :

The Sewer Revenue Fund, the Sewer Revenue Bond
Interest and Sinking Fund, the Operation and Maintenance Fund
and the Depreciation Fund created and established pursuant

~to said Original Ordinance shall be maintained as long as

any of the Bonds issued pursuant to this 1977 Supplemental
Ordinance, or interest thereon, are outstandlnd and unpaid,
and 1t is hereby determined and agreed that from and after
the delivery of any of the Bonds hereby authorized there
shall be sef aside and paid into said sinking fund on or
before the tenth day of each month out of the revenues of
said system an amount eqgual to at least {1) one-fifth of the
amount of interest becoming due on the 1%61 Bonds and the
bornds hereby authorized on the next succeeding interest

~

-12~




21l

16

g

39

1o

Il

[0 T Y

payment date plus (?' one-tenth of the amount of principal

of the 1961 Bonds, <« 4 the bonds hereby author. :d becoming

due during the next succeeding twelve months, provided that

when there shall have been accumulated and maintained in

said sinking fund sufficient moneys to pay the amount of

interest and principal becoming due on all of said bonds

during the next succeeding twenty-four (24) months then +he
amount to be so set aside and paid into said sinking fund

may be reduced to one-sixth of the amount of interest and
one-twelfth of the amount of principal respectively; compu*at%ons

for such payments into said SLnklng fund shall be made as of

April 1 of each vear. No further payments need be made into
said sinking fund after and so long as such amount then held
in said sinking fund is egual to the entire amount reguired
for retirement at maturity of all of such bonds and to pay

all interest that will have- accrued and become due at the

time of such retirement of ‘maturity. No preference, priority
or distinction of any kind shall exist or be exercised in
payments from said Sinking Fund between the outstanding

Bonds, and the Bonds issued pursuant to this 1977 Supplemental
Ordinance, and any pari passu additional obligationg hereafter
issued pursuant to the terms, limitations and conditions
contained in said Original Ordinance.

ARTICLE V

- APPLICATION OF BOND PRCCEEDS

-

Section 3.01. Construction Trust Fund. From the
moneys received from the sale of any or all of the Sewer Revenue
Bonds, Series 1977, authorized and issued pursuant to this
1977 Supplemental Ordinance, the following amounts shall be
first deducted and deposited as follows:

(A) 2ll accrued interest received from the purchaser
of said Sewer Revenue Bonds, Series 1977, shall be deposited
in the  Sinking Fund and used to pay the next maturing interest
on the Sewer Revenue Bonds, Series 1977.

(B} The remaining moneys derived from the sale of
said Sewer Revenue Bonds, Series 1977, shall be deposited by
the City in a special bank account in a fund to be known as
the "Construction Trust Fund", which is hereby created,
which fund shall be kept separate and apart from all other

~
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funds of the City, & shall be drawn out, us. and applied
by the Sanitary Board of the City solely for the pavments of
the cost of the construction and acquisition of said Project,
and purposes incidental theretc, and for no other purposes
whatsoaver. The moneys in said fund shall be secured at all

~times by the deposit by such bonds in direct cbligation of

the United States of America having a fair market value at
least equal to the balance in said fund in excess of $100,000.
If for any reasocon such proceeds, or any part thereof, are

not necessary for, or are not applied to, such purposes,

‘then such unapplied proceeds shall be deposited by the City

in the Sinking Fund established. pursuant to the Original
Ordinance, and shall be used only as provided therein. All
such proceeds shall be and constitute a trust fund for such
purpcses and there is hereby created a lien upon such . -moneys -
until so applied, in favor of the holders of the Sewer Revenue

Bonds, Series 1877, herein authorized.

Expenditures or disbursements from said Construction
Wrust Fund, except for legal, fiscal and engineering expenses
and expenses 1n connection with the issuance and sale of the
Sewer Revenue Bonds, Series 1977, shall be made only
after such expenditures or disbursements shall have been

approved in writing by the Consulting Engineer.

ARTICLE VI

ADDITIONAL COVENANTS OF THE CITY

Section 6.0l. Issuance of Additional Obligations Payable

From Sewer Revenues. The City covenants that it will not
issue any obligations hereafter payable from the revenues of
sald Sewer System having a lien on said revenues prior or
' superior to the lien thereon of the holders of RBonds issued
nereunder; or being on a parity and ranking equally with the
lien of the holders of Bonds issued hereunder on such revenues,
except pari passu additional obligations issued within the
terms, limitations and conditions contained in Section 9
of said Original Ordinance; and that any obligations hereafter
issued payable from the revenues of said Sewer Svstem,
except such pari passu additional obligations hereafter -
issued as aforesaid, shall contain an express statement that
such obligations are junior, inferior and subordinate, ag to

A
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~in years and amounts suggested by such original purchaser of

. Lien, source and sec” ity for payment from said =venues and

in all other respect., to the Bonds issued pursuant to this
crdinance, and the outgtanding 1961 -Bonds. :

With the written consent in advance of the investment
banker or bankers or underwriter or underwriters which
originally purchased directly from the City, the Bonds
originally issued hereunder, and upon compliance with the
terms, limitations and conditions contained in Section 9
of the Original Ordinance, pari passu additional Bonds in
the aggregate principal amount of not more than $100,000 may
be authorized and issued by the City pursuant to supplemental
ordinance solely to complete the Project in accordance with
the plans and specifications therefor now on file with the
Recorder of the City in the event that the Bonds issued
hereunder should be insufficient, together with other funds.
lawfully available therefor, to pay all costs of construction
and acguisition of the Project, provided, however, that
prior to the issuance of such pari passu additional Bonds
under the provisions of this paragraph, the Consulting
Engineer shall file with the Recorder a statement to the

effect that additional funds are needed for such purpose.
All such pari passu additional Bonds authorized and issued
under the provisions of this paragraph shall be limited to
the aggregate principal amount reguired to make up any
deficiency in funds for payment of the construction costs to
complete the Project or $lOQ,OOO, whichever is less, and the
maturities of any such pari passu additional Bonds shall be
F

the Boénds issued hereunder.

Section 6.02. Completion of Project. The City
will complete the construction and acguisition of the Project
provided for in this 1977 Supplemental Ordinance if an
economical and efficient manner with all practicable dispatch,
‘and thereafter will maintain the Sewer System in good
condition and continuocusly operate the same in an efficient
manner.and at a reasonable cost ag a revenue-producing
enterprise. '

I

Section 6.03. Restrictions as to Arbitrage Bonds. '
The City shall not permit at any time or times any of the
proceeds of the Sewer Revenue Bonds, Series 1977, or any
other funds of the City to be used directly or indirectly to
acquire any securities or obligations the acquisition of
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which would cause ~ v such Bond to be an "arb -age bond” as

‘defined in Section .03{(d) (2) of the Internal hevenue Code

and the Mayor of the City shall deliver his certificate,
based upon this covenant, with regard thereto to the original
purchaser or purchasers of the Sewer Revenue Bonds, Series

1977,

Section 6.04. Investment of Funds. Pending the
application of moneys in any fund or funde established by or
pursuant to this 1977 Supplemental Ordinance to the purposes
thereof, the moneys therein shali be invested and reinvested,
as the City Council of the City of Hurricane shall direct by
resolution or ordinance which may be general, or specific as .
Lo one or more investments or reinvestments, in direct
obligations of the United States of America, or time ﬁeposits
secured by direct obligations of the United States of America,
having a maturity date or dates not later than the estimated
time when the invested moneys will be needed for the pUrposes
thereof as determined by the Council or any person designated
by the Council to make such determination.

Section 6.05. Minimum Rates. So long as any of
.the Sewer Revenue Bonds, Series 1977, shall remain out-
.standing and unpaid the rates, fees or other charges for the
services of the Sewer System in effect as of the date of
issuance of such Bonds shall be the minimum monthly rates to
be charged for services rendered by the Sewer System. 5

, The schedule of rates and charges shall at all times
be adeqguate to produce gross revenues from said Sewer Systen
to make the reguired payments Into the Operation and Mainten-—
ance Fund and leave a balance of net revenues sufficient to
make the prescribed payments into the Sinkihg Fund and Depre-—
ciation Fund ats provided in the Original Ordinance and +his
1977 Supplemental Ordinance. Such schedule of rates ang
-charges shall be changed and readjusted whenever necessary

S0 that the aggregate of the rates and charges will be suffi-
cient for such purposes. Notwithstanding ary other provigicn
hereof, in order to assure full and continuous performance

of this covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the City
hereby covenants and agrees that the schedule of rates oxr
charges from time to time in effect shall be sufficient to
provide for all required payments into the Operation and
Maintenance Fund and leave a balgnce each year equal to at
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least 130% of the” 1ount required during suc rear to pay
the interest as th. same becomes due and accomplish retirement
of all Bonds for the payment of which such revenues have been

pledged, charged or otherwise encumbered.

Section 6.06. Services Rendered to the City. The
City will not render or cause to be rendered any free services
of any nature by its Sewer System, nor will any preferential
rates be established for users of the same class; and in the
event the City or any department, agency, instrumentality,
officer or employee of the City shall avail itself or themselves
of the facilities or services provided by the Sewer
System or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under
similar circumstances shall be charged the City and any such -
department, agency, instrumentality, officer or employee.
Such charges shall be paid as they accrue, and the City
shall transfer from its general funds sufficient sums to ray
such charges for service to any of its departments or properties.
The revenues so received shall be deemed to be revenues
derived from the operation of the Sewer System, and shall be
deposited and accounted for in the same manner as other
revenues derived from such operation of the Sewer Systemn.

Secticn 6.07. Operating Budget. "The Sanitary Board
of the City of Hurricane shall annually, at least forty~five
days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed budget of the estimated
expenditures for operation and maintenance of the Sewer
System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the Sewer System shall
be made in any Fiscal Year in excess of the amounts provided
therefor in such budget without a written finding and, recommendation’
by the Consulting Engineers, which finding and recommendation
shall state in detail the purpose of and necessity for such

.increased expenditures for the operation and maintenance of

the Sewer System, and no such increased expenditures shall

be made until the -Council of the City of Hurricane shall ;
have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten

per centum of the amount of such budget shall be made except
upon the further certificate of the Consulting Engineerg

that such increasegd expenditures are necaessary for the
continued operation of the Sewer System. The City shall

mail copies of such annual budget and all resoclutions

authorizing increased expenditures for operation and mainten-

~17-




Lk N T

=

18

19

20
-2l

22
23

24
25

h

27
R
29
30
3L
12
12
34
35
36

Lh

,ancé to any Bondho™ ~r who shall file his add™ s with the

City and request in writing that copies of all such budgets .
and resolutions be furnished him, and shall make available
such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the Sewer System
at all reasonable times to any Bondholgder or anyone acting

for and in behalf of such Bondholder. '

Section 6.08. Enforcement of Collections. The

City will diligently enforce and ‘collect all fees, rentals

or other charges for the services and facilities of the
sewer System, and take all steps, actions and proceedings
for the enforcement and collection of such fees, rentals or .
other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the Charter of
the City and other laws of the State of West Virginia.

The City further covenants and agrees that it
will, to the full extent permitted by law, under reasonable
rules and regulations, discontinue and shut off the services
and facilities of the waterworks system serving the City'of
Hurricane for nonpayment of the fees, rentals or other charges
for the serxvices and facilities of the Sewer System, and will
not restore the services of such System until all delinguent
‘charges for the services and facilities of all parts of the
Sewer System, plus reasonable panalties and charges for the
restoration of service, have been fully, paid.

Section 6.09. No Competing Franchise. The City
will not grant or cause, consent to or allow the granting
of, any franchise or permit to any person, firm, corporation
or body, or agency or instrumentality whatsoever for the .
providing of any services which would compete with services '

provided by the Sewer System.’ '

Section 6.10. Mandatory Connections. The mandatory
- use of the sewer facilities of the Sewer System is essential
and necessary for the protection and breservation of the public

health, comfort, safety, convenience and welfare and the economy

cf the inhabitants of the City and in order to assure the ren-
dering harmless of sewage and water-borne waste matter produced
or arising within the territory served by the sewer facilities.
Accordingly, every owner, tenant and occupant of every lot,
parcel and tract of land which abuts on a street, alley or
other ‘public way in which any sewer line, main or facility is

Y
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of sewage or water-borne waste matter and shall pay all charges,
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located, or which * located within a reasona' ' distance thereof,

not exceeding 300 t.et, and reasonably accessiole thereto, and

upon which lot, parcel or tract a building or other habitable _
structure has been or shall be erected for residential, commercial
or industrial use, shall connect the waste or sewage lines of such
building or structure with the sewer facilities of the Sewer System
immediately upoh completion of the Project if sewage will flow by
gravity from such building or structure into the sewer facilities
of the Sewer System, and shall thereupon and thereafter refrain
from using and shall cease té6 use any other method for the disposal

fees and rates lawfully provided for use of the sewer facilities. -

Any such building or structure from which emanates
sewage or water-borhe waste matter and not so connected with the
Sewer System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the City
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 6.11. Insurance. The City will carry such
insurance as is customarily carried with respect to works and

. properties similar to the Sewer System, with a reputable insurance

carrier or carriers against loss or damage by fire, explosion,
hurricane, earthquake, cyclone, cccupancy or other hazards and
risks, which insurance shall at all times be in an amount or
amounts egual to the fair appraisal value of the buildings, proper-
ties, furniture, fixtures and equipment of the Sewer System. In
time of war, the City shall also carry in said amount such in-
surance as may be available against loss or damage by risks and
hazards of war. The proceeds of all such insurance policies

shall be placed in the Depreciation Fund and used only for the
repalr and restoration of the damaged or destroyed properties

" or for the other purposes provided herein for said Depreciation
- Fund. The City will also carry liability insurance for damage

or injury to persons or property in amounts adeguate for such
purposes and customarily carried with respect to works and proper-

ties similar to the Sewer System. -

3

ARTICLE VII
MISCELLANEQUS

Section 7.01. Modification or Amendment. No

\
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material modilicatlon or awendmoent of +his L9777 Supplenontal
Ordinance or of ¢  ordinance or resolution  2ndatory
hereof or supplemental hereto which would materially and
adversely affect the rights of bondholders shall be made
without the consent inh writing of the holders of two-thirds
or more in principal amcount of the bonds +hen outstanding;

provided, however, that no change shall be made in the

maturity of any bond or bonds or the rate of interest thereon,

or in the principal amount thereof, or affecting the unconditional
promise of the City to pay such Principal and interest ous

of the revenues of the Sewer System without the consent of

the holder thereof. No amendment or modification shall be

made which would reduce the percentage of the principal

amount of bonds required for consent to the above permitted

amendments or modifications.’

Section 7.02. Severability of Invalid Provisions.
If any section, paragraph, clause or provision of this
ordinance shall be held invalid, such invalidity shall not
affect any of the remaihing provisions of this ordinance.

Sectien 7.03 Publication of Ordinance. The City Recorder

is hereby authorized and directed to publish this Ordinance as a

Class II legal advertisement in compliance with the provisions of
"Article 3 of Chapter 59 of the Code of Wesgt Virginia, 1931, as amended;
in the fﬁnwgm“ﬂgﬂfcgﬂu a newspaper of general circulation in the ‘
City of Hurricane, with a notice to all persons concerned stating

that this Ordinance has been adopted, .and that the City of Hurricane
contemplates the issuance of the Sewer Revenue Bonds described in

this Ordinance, and that any person interested may appear before

the Council, in the Council chamber in the City Building in said

City on the u+4 day of M gy » 1977, at 7.3y, ., EDST, as
provided in said notice, and present such protest or protests as to
such person or. persons may seem proper. The last date of the
successive publications aforesaid shall be at least ten (10) days

. prior to said date for the hearing of protests. :

At such hearing the objections and suggestions shall be
heard andthe City Council shall take such action as it shall deem pProper
in the premises; provided, that if at such hearing written protest is
filed by thirty per cent (30%) or more of the owners of real estate
in said City, then the Council shall not take further action unless
four-fifths of the gqualified members thereof assent thereto..

Section 7.04. Sale of Bonds. The Sewer Réevenue

Y
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Bonds, Series 1977, hall be offered for sale such manner
- at such time and under such conditions as shall be hereafter
‘determined by resolution of the Council of the City of

Hurricane to be in the best interest of the City, provided
that said Bonds shall not be negotiated at a price lower
than a price which when computed to maturity upon standard
tables of bond values will show a net return of more than 8%
per annum to the purchaser upon the amount paid therefor.

Section 7.05. Repeal of Conflicting Ordinances.
All ordinances, resolutions and orders, or parts thereof, in
conflict with this 1977 Supplemental Ordinance are to the
extent of such conflict repealed.

Section 7.06. Representation of Due Procedure, Etc.
The City represents that all acts, conditions, things and pro-
cedures reqguired to exist, to happen, to be performed or %o

-be taken precedent to and in the final enactment and passage

0f. this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner

as required by and in full compliance with the laws and Con-
stitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and the members of Council of the
City were at all times when any actions in connection with
‘this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 7.07. Defeasance. If the City shall pay or
cause. to be paid, or there shall otherwise be paid, to the
holders of all Bonds issued hereunder and coupons the principal
of, and redemption premium, if applicable, and interest due or
to become due thereon, at the times and in the manner stipulated
therein and in the Ordinance, then the pledge of any revenues,
and other moneys and securities pledged under the Ordinance and
all covenants, agreements and other obligations of the City to
"such Bondholders, shall thereupon cease, terminate and become
void and be discharged and satisfied.

Bonds or coupons or interest installments for the
payment or redemption of which moneys shall have been set aside
and shall be held in trust by the Paying Agent (through deposit
by the City for such payment or redemption or otherwise) at
the maturity or redemption date thereof shall be deemed to have
been paid within the meaning and with the effect expressed in
the first paragraph of this section. All Bonds issued hereunder

_Zlm'
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‘matarity or redemp*ton date thereof be deemed o have been
“paid within the mc¢ .ing and with the effect ¢. sressed in

the first paragraph of this section if (a) in case any of said
Bonds are to be redeemed on any date prior to their maturity

1f they shall have given to the Sinking Fund Commission in

form satisfactory to it irrevocable instructions to publish

as provided herein notice of redemption of such Bonds on said
date, (b} there shall have been deposited with the Sinking

Fund Commission either moneys in an amount which shall be
sufflcient, or securities the principal of and the interest

on which when due will provide mboneys which, together with the
moneys, if any, deposited with the Sinking Pund Comission at
the same time, shall be sufficient, *to pay when due the principal
of and redemption premium, if applicable, and interest due and
to become due on said Bonds on and prior to the redemption date
or maturity date thereof, as the case may be, and (c¢) in the

~event said Bonds are not by their terms subject to redemption

with the next succeeding sixty (60) days, the City shall have
given the Sinking Fund Commission in form satisfactory to it
irrevocable instructions to publish, as soon as practicable,
a notice to the holders of such Bonds and coupons that the
deposit reguired by (b) above has been made with the Sinking
Fund Commission and that said Bonds and coupons are deemed to
have been paid in accordance with this section and stating

'such'maturity or redemption date ﬁpon which moneys are to be

available for the payment of the principal of and redemption
premium, if applicable, on said Bonds. Neither securities

nor meneys deposited with the Sinking Fund Commission pursuant
to this section nor principal or interest payments on any

such securities shall be withdrawn or used for any purpose

other than and shall be held in +rust for, the payment of

the principal of and redemption premium, i1f applicable, and
interest on said Bonds: provided that an cash received from
such principal- or interest payments. on suvch securities deposited
with the Sinking Fund Commission, if not then needed for such

. purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay
when due the principal of and redemption premium, if applicable,
and interest to become due on said Bonds on and prior to such
redemption date or maturity date thereof, as the case may be,
and interest earned from such reinvestments shall be paid over
to the City, as received by the Sinking Fund Commission, fres
and clear of any trust, 'lien or pledge. For the purposes of
this section, securities shall mean and include only obligations
of, or obligations guaranteed by the United States of America.

Y
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STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, To-wit:

I, PHYLLIS J. MINGO, being the RECORDER of the
City of Hurricane, West Virginia, since July 1, 1977, do hereby
certify that the attached is a true and accurate copy of
the original which is on file in my office.

plveis &7 MINGO
CITY RECORDER
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Resolution No. "Providing for the sale of the
City of Hurricane Sewer Revenue Bends, Series 1977; authorizing
the execution of a purchase contract with regard thereto, es-
tablishing the principal amount of such Bonds to be sold, es-
tablishing the interest rate on the various maturities, and
providing for the time and place of delivery of such Bonds."

WHEREAS, the Council of the City of Hurricane, on
April 4, 1977, passed Ordinance No. 2 {the "Ordinance") per-—
taining to the issuance of Sewer Revenue Bonds, Series 1977,
of the City (the "Bonds"), which Ordifance required that the
City take further action with regard to the sale of such Bonds
and the establishment of the principal amount of and the in-
terest rates on the Bonds; and

WHEREAS, Young Moore & Company, Inc., of Charleston,
West Virginia, (the "Purchaser"}, has offered to rpurchase the
Bonds pursuant to the terms of an agreement to be entered into
by and between the Purchaser and the City {the "Purchase Con-~
tract"}, the acceptance of which offer and the execution of *he
said Purchase Contract are deemed to be in the best interest of
the City; THEREFORE, be it

Resolved by the Council of the City of Hurricane, West Virginia;

(1) That it is hereby founa and determined that
Krisher & Krisher, independent certified public accountants,
have filed with the Recorder of the City the statement respon-
sive to the conditions contained in Secticn 1.02(I) of the
Ordinance,..

(2)  That it is hereby found and determined that
the sale of the Bonds to Young Moore & Company, ITnc. at the




time, and upon the terms and conditions described herein and in
the Purchase Contract, a copy of which is attached to this Reso-
lution as Exhibit A, is in the best interest of the City.

(3) That the terms of the Purchase Contract are hereby
accepted and approved. The Mayor and Recorder are hereby autho-
rized and directed to execute, acknowledge and deliver the Purchase
Contract to the Purchaser.

(4) That after due consideration and review of all
the facts. and circumstances, the City has determined +o sall
the Bonds, in the principal amount of $465,000.00 to Young
Mocre & Company, Inc. for a purchase price of $444,075.00, plus
accrued interest from April 1, 1977, to the date of delivery of
the Bonds, and that the check of the Purchaser in the amount of
$4,650.00 shall be retained and held by the City of Hurricane
as security for the performance of the Purchaser's obligations
under the Purchase Contract and the proceeds thereof shall be
held and disposed in accordance with the terms of the Purchase
Contract. ‘ "

(5) That bond counsel shall proceed to have the Bonds
printed and that the Mayor and Recorder of the City be, and
hereby are authorized and directed, to execute the Bonds in
accordance with the Ordinance and to execute, acknowledge and
deliver all the documents necessary to consummate the sale of
‘sald Bonds.

{6) That the following provisions shall apply with
respect to the Bonds:

(a} The Bonds shall be in the principal amount
of $465,000.00.

. (b The Bonds shall mature as set forth in the
Ordinance and shall bear interest at the rate of six and one-
half percent per annum.

{¢) The Bonds shall be executed by the facsimile
31gnature of the Recorder and the manual signature of the Mayor
and shall have the seal of the City imprinted or impressed thereon.
The interest coupons shall be executed by the facsimile signatures
of the Mayor and Recorder.

(d} That the New York paying agent for the Bonds
shall be the Chemical Bank.




{7) That the Bonds shall be delivered to Youny Moore
& Company, Inc. on or About August 5, 1977, at Charlestgn,_West
Virginia, against payment made therefor in immediately available
funds.

{8) This Resolution shall take effect immediately.



" YOUNG MOORE & C-OMPANY, INC.,

S:fa[k anaf Wunicipa{ﬂ ﬂ_?ond’!

1583 KANAWKA VALLEY BUILDING
CHARLESTON., WEST VIRGINIA 283301

{304} 342-0157
July 18, 1877

CONTRACT OF PURCHASE

Coendee et Mayor and City Council
surricane
ooy el

surriucane, West Virginia

PV

Re: $465,000 CITY OF HURRICANE, WEST VIRGINIA
SEWER REVENUE BONDS, SERIES 1977

Gentlemen:

In accordance with the terms of the UNDERWRITING AGREEMENT entered into on
March 10, 1975, by and between the CITY OF HURRICANE, WEST VIRGINIA (the
"oity") and YOUNG MOORE & COMPANY, INC. ("Young Moore" or the "Underwriter"},
and subject 0 the provisions and conditions hereafter enumerated, we offer
t¢ enter into this Contract of Purchase {(the "Contract") with yeou for the
purchase by us of all of the $465,000 City of Hurricane, West Virginia
Sewer Revenue Bonds, Series 1977, (the "Bonds"} at a price of $444,075 plus
accrued interest from April 1, 1977 to the date of delivery to us (the
"Closing")} maturing in the amounts and years and bearing interest at the
respective rates set opposite such years and amounts in the following table:

Year Year
of Interest of Interest
Maturity Amount Rate Maturity Amount Rate
1980 $5,000 6 1/2% 1997 $10,000 6 1/2%
1981 5,000 6 1/2% 1998 10,000 6 1/2%
lag2 - 5,000 6 L/2% 1949 10,060 & 1/2%
1983 5,000 6 1/2% 2000 10,000 & 1/2%
1984 5,000 6 1/2% 2001 10,000 6 1/2%
1985 5,000 & 1/2% 2002 20,000 6 1/2%
1986 5,000 6 1/2% 2003 20,000 6 1/2%
1987 5,000 6 1/2% 2004 . 25,000 6 1/2%
1988 5,000 6 1/2% 2005 25,000 6 1/2%
1589 5,000 6 1/2% 20086 30,000 6§ 1/2%
1390 5,000 6 1/2% 2007 30,000 6 1/2%
1991 5,000 6 1/2% 2008 30,000 6 1/2%
1992 5,000 6 1/2% 2009 35,000 6 1L/2%
1893 5,000 6 1/2% 2010 35,000 6 1/2%
1994 5,000 6 1/2% 2011 40,000 6 1/2%
1895 5,000 6§ 1/2% 2012 40,400 & 1/2%
1596 " 5,000 6 1/2%

. This offer, made on behalf of Young Moore & Company, Inc. and any other
investment banker{s) which we may invite to participate as an underwriter
is subject to the following conditions:

1} The Bonds shall be as described in and shall be issued under
the provisions of an ordinance of the city adopted March 8,
1%61 authorizing the issuance of $158,000 Sewer Revanue Bonds
of the City, dated April 1, 1961; as supplemented by an
ordinance of the City relating to the authorization of the
issuance of the Bonds, adopted April 12, 1877 ({(herein
collectively called the "Ordinances").

2} We are to receive, in Charleston, or other mutually agreeable
location, the properly executed Bonds with Cusip numbers
imprinted thereon, the ungualified approving opinion of
Messrs. Jackson, Kelly, Holt & O'Farrell, Bond Counsel,
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Charleston, West Virginia in the customary form, and the
customary <¢losing papers including by way of illustration and
not limitation, signature and no-litigation certificates.

Such delivery shall be made at a place designated in Charleston,
West Virginia, by the underwriter,

3} That the executed Bonds will be delivered to us in Charleston,
or other mutually agreeable location, on or prior te August 5,
1977. Payment of the Bonds shall be made in immediately avail-

“able Funds unless otherwise mutually agreed upon. In the event
the City is unable to comply with this condition for any reason.
then in that event it shall be ocur option to accept or reject
the Bonds if tendered for delivery at a later date;

4) The Underwriter shall have the right to cancel the Agreement
of the Underwriter contained herein to purchase the Bonds by
notifying the City of its election so to do if, after the
execution of this Contract of Purchase and pricr to the Closing:
{1} a decision by a court of the United States or the United
States Tax Court shall be rendered, or a ruling, or a regulation
(final, temporary or proposed), by or on behalf of the Treasury
Department of the United States, the Internal Revenue Service or
other governmental agency shall be issued and in the case of any
such regulation, published in the Federal Registrar, or legislation
shall have been enacted by or favorably reported to either the
House of Representatives or the Senate, with respect to Federal
taxation upon interest received on bonds of the type and character
of the Bonds which, in the reasonable judgment of the Underwritex,
seriously affects the market for the Bonds or the sale by the
Underwriter of the Bonds to be purchased by him; or {ii} the
United States shall have become engaged in hostilities which
have resulted in a declaration of war or a national emergency;
or (iii) there shall have occurred a general suspension of
trading on the New York Stock Exchange; or (iv) a general
banking moratorium shall have been declared by the United States,
New York State or West Virginia State authorities; or (v) the
market for the Bonds or the sale thersof by the Underwriter shall
have been materially and adversely affected, in the opinion of
the Underwriter by reason of the fact that there has occurred
a default with respect to the payment of principal of or interest
on the debt obligations of, or the institution of proceedings
under the Federal bankruptcy laws by or against, any state of
the United States, or public agency thereof, or any city located
in the United States with a population ¢f more than 5,000,000.

5} You represent and warrant to the Underwriter which representations
and warranties will survive delivery of the Bonds, as follows:

{1) That the City is a valid municipal corporation
existing under the laws of West Virginia: has full
legal right, power and authority to issue, deliver and
sell the Bonds; and shall have complied and will comply
on the closing in all respects with all applicable
statutes and laws, including paticularly Article 13,
Chapter 16 of the Code of West Virginia, 1931, as
amended {the "Act");

{ii) That on the date of delivery of the Bonds, no
amendments shall have been made to the Ordinances
except such amendments or supplements thereto acceptable
to the Underwriter;

{idid} That as of the date hereof to the date of Closing,
there 1s no litigation affecting the City of Hurricane
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or the Sanitary Board thereof that would in
any mannexr prevent consummation of the
transaction contemplated herein, or encumber
to any degree the assets or revenues of the
sanitary sewer system of the City of Hurricane.

6) That, at the Closing, the Underwriter shall receive the
following documents:

{1} A certificate of the Maycr of the City that the
Ordinances and related documents have not been
amended, modified, supplemented or repealed, except
as may have been agreed to in writing by the
Underwriter and are in full force and effect.

(1i) A certificate by the Mayor of vour {ity to support
the conclusion that the Bonds will not be "arbitrage
bonds" within the meaning of Section 103{(d) of the
Internal Revenue Code of 1954, as amended.

{(iii} A certificate or certificates, dated as of the date
of Closing, signed by the Mayor of the City in
which such official states, to the best of his
knowledge, that the Federal grant cffered by the
Environmental Protection Agency {(the "EPA") and
accepted by the City is in full force and effect,
the grants offered and accepted by the city from
the Wesit Virginia Water Development Authority, the
Appalachian Regional Commision and the Putnam
County Commision respectively are in £ull force
and effect, and that the low construction bid
submitted on May 7, 1877 is still in full force and
affect and that such construction bid will be
immediately accepted after the Closing.

{iv} Such additional certificates, instruments or
opinions as Bond Counsel may deem necessary or
desirable to evidence the due auwthorization, execution
and delivery of the Bonds.

7} %hat the interim rates approved by the Public Service
Commission of West Virginia (the "PSC") by order dated June 20,
1877 shall have been put into effect prior to the Closing;

8) That the Summary Engineering Report prepared by Kelly, Gidley,
Blair & Wolfe, Inc., Consulting Engineers, Charleston, West
Virginia, in form and substance satisfactory to the Underwriter,
shall have been executed and delivered to the Underwriter on or
before July 22, 1977.

Delivered to you herewith is a certified or bank cashier's check payable to
the ordsr of the City of Hurricane, West Virginia, in Charleston Clearinghousa
funds in the amount of $4,65%0, which shall be held by you, uncashed,
after your acceptance of this offer until delivery of the Bonds. In the
event you do not accept this offer, such check shall be prowmptly returned
o us. In the event of your failure to deliver the Bonds at the Closing,
or if you shall be unable to satisfy the conditions of the obligations of
the Underwriter to purchase and accept delivery of the Bonds as set forth
in this Contract of Purchase, or if the obligation of the Underwriter shall
e terminated for any reason permitted by this Contract of Purchase, such
check shall be immediately returned to us. In the event that we fail
{other that for a reason permitted hereunder) to accept and pay for the
Bonds at the Closing as herein provided, such amount shall be retained by
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vou as and for liguidated damages for such failure and for any defaults
hereunder on our part. The Underwriter understands that in such event
your actual damages may be greater or may be less than such amount.
Accordingly, the Underwriter hereby walves any right to claim that the
City's actual damages are less than such amount together with any interest
earned on the investment thereof and the City's acceptance of this coffer
shall constitute a waiver of any right the City may have to additional
damages from the Underwriter.

It is understood and agreed that the City shall pay the cost of the preparation,
printing and delivery of the Bonds including Cusip numbers thereon, the
publication of the Ordinances, additional resolutions, if any, and the fees

and disbursements of Bond Counsel, local counsel, consulting engineer,
accountants and of any other experts or consultants retained by the City.

The Underwriter shall pay all expenses in connection with the offering and
distribution of the Bonds. The City shall be under no obligation to pay any
expenses incident to the performance of the Underwriter hereunder.

Any notice or other communication to be given to yeun under this Contract
may be given by delivery of the same in writing at your address set forth
above and any such notice or other communication to be given to the Under-
writer by delivering the same in writing to Young Moore & Company, Inc.,
1503 Kanawha Valley Bullding, Charleston, West Virginia 25301, to the
attention of Mr, Harry 5. Moore, President.

This offer is made subject to your acceptance and execution of this
Contract of Purchase on or befcre 10 P.M., EDST, July 18, 1977.

Upon passage by the City Council of the City of Hurricane, West Virginia
of an appropriate approving resolution and execution by the Mayor, this
proposal shall become a binding contract between the parties hereto
according to its terms.

RESPECTFULLY SUBMITTED,

YOUNG MOORE § COMPANY, INC.

By 3?,7047 V%(/& v

Barey S. Moore
President

Accepted for and on behalf of the City of Hurricane, West leglnla by
proper resolution of the City Council this a’ﬁ day of Jq!k , 1977.

APPROVED:

o XA 0L

MAYOR

ATTEST:

By \7%4,%«,5 mww
el R







CITY OF HURRICANE

Sewer Refunding Revenue Bonds, Series 2003 A

REGISTRAR AGREEMENT

THIS AGREEMENT, dated as of the 28th day of October, 2003, by and
between the CITY OF HURRICANE, a municipal corporation (the "Issuer”), and BRANCH
BANKING AND TRUST COMPANY, Charleston, West Virginia (the "Bank").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $290,000 Sewer Refunding Revenue Bonds, Series 2003 A (the "Bonds "3,
in the form of one bond, mumbered AR-1, in fully registered form, pursuant to a Bond
Ordinance and a Supplemental Resolution, both enacted by the Issuer on October 6, 2003 and
a Second Supplemental Resolution adopted on October 22, 2003 (collectively, the
"Ordinance";

WHEREAS, capitalized words and terms used in this Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance;

WHEREAS, the Ordinance provides for the appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this
Agreement does appoint, the Bank to act as Registrar under the Ordinance and to take certain
other actions hereinafter set forth:

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

I. Upon the execution of this Agreement by the Issuer and the Bank and
during the term hereof, the Bank does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties including,
among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the
intention of maintaining the exclusion of interest on the Bonds from gross income for federal
income tax purposes, in accordance with any rules and regulations promulgated by the United
States Treasury Department or by the Muricipal Securities Rulemaking Board or similar
regulatory bodies as the Issuer advises it of and with generally accepted industry standards.
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2. The Bank agrees to furnish the Issuer with appropriate records of ail
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Bank’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Bank shall have no respensibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Agreement,
the Issuer hereby agrees to pay to the Bank the compensation, if any, for services rendered
as provided in the annexed schedule.

3. It is intended that this Agreement shall carry out and implement
provisions of the Ordinance with respect to the Registrar. In the event of any conflict
between the terms of this Agreement and the Ordinance, the terms of the QOrdinance shall
govern,

6. The Issuer and the Bank each warrants and represents that it is duly
authorized and empowered to execute and enter into this Agreement and that neither such
execution nor the performance of its duties hereunder or under the Ordinance will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

City of Hurricane

Post Office Box 1086

Hurricane, West Virginia 25526
Attention: Mayor

REGISTRAR:
Branch Banking and Trust Company
501 Tennessee Avenue

Charleston, West Virginia 25302
Attention: Russell R, Akers, II

CH628216.1 2




With a copy to:

Branch Banking and Trust Company
Governmental Finance

Post Office Box 31273

Charlotte, North Carolina 28231
Attention: F. Louis Loyd

The Issuer and the Bank shall notify the other in writing of any change of
address.

8. The Bank is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Ordinance.

L2
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IN WITNESS WHEREQF, the parties hereto have respectively caused this
Agreement to be signed in their names and on their behalf, all as of the date first
above-written.

CITY OF HURRICANE

K e (ot

Mayor

BRANCH BANKING AND TRUST COMPANY

fet) & (e

Auth’orized Ofﬁce{r

10/08/03
435630.00001

CH628216.1 3




IN WITNESS WHEREOF, the parties hereto have respectively caused this
Agreement to be signed in their names and on their behalf, all as of the date first
above-written.

CITY OF HURRICANE

Mayor

BRANCH BANKING AND TRUST COMPANY

Aufhorized Ofﬁcér

10/09/G3
435630.00001

CH628216.1 3




IN WITNESS WHEREOF, the parties hereto have respectively caused this
Agreement to be signed in their names and on their behalf, all as of the date first
above-written.

CITY OF HURRICANE

BRANCH BANKING AND TRUST COMPANY

Loriretf £ [l T

Authorized Officer

16/09/03
435630.00001

CHE28216.1 3




IN WITNESS WHEREOF, the parties hereto have respectively caused this
Agreement to be signed in their names and on their behalf, all as of the date first
above-written,

CITY OF HURRICANE

Mayor ‘

BRANCH BANKING AND TRUST COMPANY

Roieo? o A

AuthSriied Ofﬁce{‘

10/09/G3
433630.00001

CHé28216.1
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Agreement to be signed in their names and on their behalf, all as of the date first
above-written.

CITY OF HURRICANE

Mayor

BRANCH BANKING AND TRUST COMPANY

b Dhw =

Authorized Offlcér

10/09/03
435630.00001 -

CHe28216.1
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CITY OF HURRICANE

Sewer Refunding Revenue Bonds, Series 2003 A

CERTIFICATE OF REGISTRATION OF BONDS

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
as Registrar (the "Registrar”), hereby certifies that on the date hereof, the single, fully
registered Sewer Refunding Revenue Bonds, Series 2003 A, of the City of Hurricane (the
“Issuer™"), dated October 28, 2003, in the principal amount of $290,000, numbered AR-1, was
registered as to principal and interest in the name of "Branch Banking and Trust Company"
in the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of the Registrar.

WITNESS my signature on this 28th day of October, 2003.

BRANCH BANKING AND TRUST COMPANY,
as Registrar

By:._ Wﬁg. 4%»7@

Its:  Authorized Officer

10/20/03
435630.00001
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Governmental Finance

501 Tennessee Avenue

h
October 28, 2003 o e g 5802

Fax (304) 340-4702

City of Hurricane
Hurricane, West Virginia

Re: City of Hurricane
Sewer Refunding Revenue Bonds, Series 2003 A

Ladies and Gentlemen:

The undersigned Russell R. Akers, II, Assistant Vice President, of Branch Banking and
Trust Company, Charleston, West Virginia (the "Purchaser"”), on behalf of the Purchaser in connection
with its purchase of the $290,000 aggregate principal amount of the Sewer Refunding Revenue Bonds,
Series 2003 A (the "Bonds"), issued by the City of Hurricane (the "Issuer”) on the date hereof, pursuant
to a Bond Ordinance enacted by the Issuer on October 6, 2003, as supplemented by a Supplemental
Resolution adopted by the Issuer on October 6, 2003 (collectively, the “Ordinance”), hereby makes the
following representations and warranties to you that:

1. We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of tax-exempt obligations, to be able to evaluate the risks and merits of
the investment represented by our purchase of the Bonds, and our net worth and available assets are such
that we are able to bear the economic risk of our purchase of the Bonds.

2. We understand that the entire principal of and interest on the Bonds are payable
by the Issuer solely from and secured by a first lien on the Net Revenues (as defined in the Ordinance),
on a parity with the Series 1989 A Bonds (as defined in the Ordinance), and senior and prior to the Series
1989 B Bonds (as defined in the Ordinance), with respect to liens, pledge and source of and security for
payment; that the Bonds are special and limited obligations of the Issuer and are not general obligations
or secured by any obligation or piedge of any monies received or to be received by the Issuer other than
the Net Revenues described above; and that the Bonds do not now and shall never constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or limitation.

3. We understand that no official statement, prospectus, offering circular or other
offering staterent containing material information with respect to the Issuer or the Bonds is being issued,
that the Bonds are unrated, and that in due diligence, we have made our own inquiry and analysis with
respect to the Issuer, the Bonds and the security therefor, and other material factors affecting the security
for and payment of the Bonds, and are relying solely on such inquiry and analysis in our purchase of the
Bonds.

Cie28224.1

Branch Banking & Trust Co.



City of Hurricane
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4, We acknowledge that during the course of the transaction and prior to the sale of
the Bonds, we have requested or have had access to information, including financial statements and other
financial information, to which a reasonable investor would attach significance in making investment
decisions, and we have had the opportunity to ask questions and receive answers from knowledgeable
mdividuals concerning the Issuer, the Bonds and the security therefor, so that as a reasonable investor, we
have been able to make our decision to purchase the Bonds. No such information requested by us has been
denied to us.

5. Because of our experience in financial and business matters, we feel that we are
qualified to make the inquiry and analysis described in paragraph 3 and to understand fully the documents
and information described in paragraph 4.

6. We understand that the Internal Revenue Code of 1986, as amended (the "Code™),
prescribes satisfaction of several requirements in order that interest on the Bonds be and remain excludable
from gross income for federal income tax purposes, some of which apply after issuance of the Bonds, and
that noncompliance by the Issuer with certain of such requirements could cause interest on the Bonds to
be includable in gross income for federal income tax purposes and thus, subject to federal income taxation
retroactively fo the date hereof. We also understand that under the Code, interest on obligations, such as
the Bonds, which are not "private activity bonds," are not an item of tax preference for purposes of the
alternative minimum tax imposed on individuals and corporations by Section 55 of the Code, but that a
provision of the Code which is applicable to corporations (as defined for federal income tax purposes), and
which would impose an alternative minimum tax on a portion of the excess of adjusted net book income
over pre-book alternative minimum taxable income, could subject part of the interest on the Bonds received
by corporations to such corporate alternative minimum tax. Additionally, we understand that there may
be certain other federal tax provisions which may be applicable.

7. We understand that the Bonds {a} are not being registered under the Securities Act
of 1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue Sky"
laws and regulations of any state, (b) will not be listed on any stock or other securities exchange, (¢) will
carry no rating from any rating service, and (d) may be resold only to purchasers who meet the criteria set
forth herein and who, as a condition to such purchase, deliver an executed letter substantially in the form
hereof to Steptoe & Johnson PLLC, Charleston, West Virginia.

8. We are purchasing the Bonds for investment in our own account and do not intend
to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent holder of the
Bonds and subject to applicable securities laws and regulations thereunder.

9, The Bonds, the Ordinance and the other certificates, opinions and documents
delivered in connection with the issuance of the Bonds contain such terms and are in such form that are
acceptable 1o the Purchaser,

CH628224.1
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10. We have had the opportunity to consult with and be advised by legal counsel as
to the significance of this letter and we have satisfied ourselves that the Bonds are a lawful investment for
us under all applicable laws.

Very truly yours,

BRANCH BANKING AND TRUST
COMPANY

Its Assistant Vice President

10/20/03
435630.00001
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State o t Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
{304) 558-3612 - {(304) 558-0299 (Fax}
Internet: www.wvwda.org - Email: contact@wvwda.org

City of Hurricane

Sewer Refunding Revenue Bonds, Series 2003 A

CONSENT OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

In reliance upon the defeasance opinion of Steptoe & Johnson PLLC and the
Certificate of Michael Griffith, Certified Public Accountant, of even date hercof, the
undersigned duly authorized representative of the West Virginia Water Development Authority,
the registered owner of the entire outstanding principal amount of the Prior Bonds, as hereinafter
defined and described, hereby consents to (1) the issuance of the Sewer Refunding Revenue
Bonds, Series 2003 A (the “Series 2003 A Bonds™), in the oniginal aggregate principal amount
of $290,000, by the City of Hurricane (the “Issuer™), under the terms of the Ordinance
authorizing the Series 2003 A Bonds, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s Sewer Revenue Bonds, Series 1989 A and senior and
prior to the Issuer’s Sewer Revenue Bonds, Series 1989 B Bonds.

WITNESS my signature on this 28th day of October, 2003.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
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WV MUNICIPAL BOND COMMISSION NEW ISSUL REPORT FORM

#8 Capitol Street, Suite 500

Charleston, WV 25301 Date of Report: Qctober 28, 2003
(304) 558-3971

(See Reverse for Instructions)

ISSUE: City of Hurricane Sewer Refunding Revenue Bonds, Series 2003 A

ADDRESS: Post Office Box 1086, Hurricane, WV 25526 COUNTY: _Putnam
| PURPOSE OF ISSUE: New Money: |
Refunding: - X REFUNDS ISSUE(S) DATED: April 1, 1977
ISSUE DATE: October 28. 2003 CLOSING DATE: October 28. 2003
ISSUE AMOUNT:  $290.000 RATE: 4.10%
1ST DEBT SERVICE DUE: November 1. 2003 IST PRINCIPAL DUE: November 1. 2003
L 1ST DEBT SERVICE AMOUNT:  $3.362.10 PAYING AGENT: Branch Banoking and Trust Company
BOND : UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:
Contact Person: Vincent A. Collins, Esq. Contact Person:
Phone: {(304) 624-8161 Phone:
CLOSING BANK: _Branch Banking and Trust Company ESCROW TRUSTEE: Municipal Bond Commission
Contact Person: Russell R. Akers, I Contact Person:
Phone: (3043 353.1635 Phone:
KNOWLEDGEARLE ISSUER CONTACT OTHER:
Contact Person: Raymond Peak _ Contact Person:
Position: Mavor Function:
Phone: _ {304) 562-3806 Phone:
DEPOSITS TO MBC AT CLOSE: : Accrued Interest: $
By: x__ Wire Capitalized Interest: $
Check __. Reserve Account: $
x_Other: deposit to Escrow $290.000
Fund
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
1GT To Cons. Invest. Fand  §
X Internal Transfer x  To Other: Escrow Fund §$ *

NOTES: * Transfer from the Series 1977 Bonds Reserve Account: () $12.000 from Series 1977 Bonds Reserve
Account to Escrow Fund: and (ii) $40.346 1o the Series 2003 A Bonds Reserve Account to fullv fund said account,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

CH628218.1 3 S




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

f—ry

Formal notification that a new issue is outstanding.

Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

L

The commission recognizes that as bond transcripts become increasingly long and
comnplex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and ail supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes.™

- Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you shouid have any questions concerning this form, please call the Commission.

10/20/03
435630.00001
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Branch Banking & Trust Cq.

August 26, 2003 ' Governmental Flnance

807 Tennesses Avenua
. Charleston, WV 25302

Raymond Peak , (304) 353-1835
Mayor Fax (304) 340-4702
City of Hurricane Town Hall

3255 Teays Valley Road

Husricane, WV 25526
Dear Mr, Peak: -

Branch Banking end Trust Company (“BB&T™) is pleased to offer this proposal for the financing
requested by the City of Hurricane (“City™).

1) Project: Refunding Series 1977 Water Revenue Bond
) .Amount To Be Finenreced: $ 350,000.00

)] Interest Rates, Financing Terms and Corresponding Payments:

Term Rate
Maturity 4.10%
April 1, 2012

Payments shall be monthly in arrears, as requested. See the attached amortization schedule(s) for
* information on payments.

The interest rates stated ahove are valid for a closing not later than 30 days after today. Closing of
the financing is contingent upon completing documentation acceptable to BB&T and upon the condition of
the property being acceprable to BB&T. We shall review your most recent financial statements before
funding this transaction. ‘

Remuneration for our legal expenses, preparation of documentation and for providing the project
fund services for this financing transaction shall be 1/2% of amount financed. All applicable taxes,
permits, costs of lawyers for the City and any other costs shall be the City's responsibility and separately

payable by the City. The financing documents shall allow prepayment of the principal balance in whole on
@ scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the City expects to borrow less than $10,000,000 in calendar
year 2003 and that the fipancing shall qualify as qualified tax-exempt financing under the Internal Revenue
Code. BB&T reserves the right to terminate jts interest in this bid or to negotiate a mutually acceptable rate
if the financing is not qualified tax-exempt financing,




(4}  Financing Docnments:

It shell be the respensibility of the City to retain and compensate counsel to appropriately structure
the refunding of the City of Hurricane revenue bonds, series 1977 to West Virginiz State statutes. BB&T
shall also require the Commission to provide an unqualified counsel opinion. BB&T reserves the right to
review the City of Hurricane revenue bonds, series 1977 and it must be mutually accepted by BB&T and
the City.

* L] - * -« ®

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days of this proposal should BB&T be the successful propaoser.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so {whether
or not this offer has proviously been accepted by the City if at any time prior to the closing there is a
material adverse change in the City’s financia] condition, if we discover adverse circumstances of which we
are currently unaware, if we are unable to agree on acceptable documentation with the City or if shere is g
change in law (or proposed change in law) that changes the economic effect of this financing to BB&T, We
reserve the right to negotiate and/or terminate our interest in this transaction should we be the successfu]
proposer,

Should we become the successfial proposer, we have attached the form of a resolution, that your
governing City can use to award the financing to BB&T. If your City adopts this resolution, then RB&T
shell not require any further City action prior to closing the transaction.

Please call me at (304) 3531635 with your guestions and comments. We look forward to hearing
from you. -

Sincerely,

BRANCH BANKING AND TRUST COMPANY

Ol =

Russell R. Akers, [I
Assistant Vice President

Enclosure







CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: October 28, 2003

Re: City of Hurricane

Sewer Refunding Revenue Bonds, Series 2003 A

1. DISBURSEMENTS TO WEST VIRGINIA MUNICIPAL BOND COMMISSION

Payor:
Source:

Amount;

Form:
Payee:
Contact:

Account:

10728403
435630.06001

CH636906.1

West Virginia Municipal Bond Commission
Series 2003 A Bonds Proceeds

$290,000.00

Wire

City of Hurricane

Witter Hallan, Executive Director (558.3971)
Series 1977 Bonds Escrow Account

37




