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CITY OF HURRICANE

CONFORMED ORDINANCE

ORDINANCE AUTHORIZING THE PERMANENT
FINANCING OF THE WATER REVENUE BONDS,
SERIES 2005 A AND CERTAIN INTERIM FINANCING;
AUTHORIZING THE ACQUISITION AND CONSTRUCTION
AND EQUIPPING OF IMPROVEMENTS AND EXTENSIONS
TO THE WATERWORKS FACILITIES, OF THE CITY OF
HURRICANE AND FINANCING THE COSTS THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
OF WATER REFUNDING REVENUE BONDS, SERIES 2007
A, IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT
MORE THAN $2,500,000, PROVIDING FOR THE RIGHTS
AND REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATING THERETO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

BEIT ORDAINED AND ENACTED BY THE COUNCILOF THE CITY OF
HURRICANE:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond

Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended, and other applicable provisions of law.

Section 1.062. Findings. Itishereby found, determined and declared that:

A.  The City of Hurricane (the "City") is a municipal corporation and
political subdivision of the State of West Virginia in Putnam County of said State.

B. The City presently owns and operates a public waterworks system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the City that there be acquired, constructed and equipped certain extensions, additions,
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betterments and improvements to the existing public waterworks facilities of the City,
consisting of, but not limited to, tank repair, 10" water line, meter wands/scions, flushing
diffuser, water pumps, computer equipment, and the purchase of trucks (the “Project”™) (the
existing public waterworks system of the City, the Project and any further extensions,
additions, betterments and improvements thereto are herein called the “System”).

C.  The acquisition and construction of the System were financed, in part,
by the proceeds of prior bond issues of the City, of which there is presently outstanding the
Water Revenue Bonds, Series 1994, dated May 5, 1994, issued in the original aggregate
principal amount of $1,100,000 and currently outstanding in the approximate aggregate
principal amount of $988,842 (the “Series 1994 Bonds™), the Water Revenue Bonds, Series
2005 A, dated August 24, 2005, issued in the original aggregate principal amount of
$995.000 and currently outstanding in the approximate aggregate principal amount of
$995,000 (the “Series 2005 A Bonds”) and Interim Financing of the City, being a loan from
United Bank, dated August 23, 1999, issued in the original aggregate principal amount of
$750,000 and currently outstanding in the approximate aggregate principal amount of
$559,310, aloan from the Putnam County Bank, dated June 30, 2006, issued in the original
approximate aggregate principal amount of $49,500 and currently outstanding in the
aggregate principal amount of $48,090, and a loan from Scott Gordon (initial lease with
Comvest), currently outstanding in the aggregate principal amount of $3,318 and a loan
from Eric Gordon (initial lease with Comvest), currently outstanding in the aggregate
principal amount of $13,263 (collectively, the “Interim Financing”).

D.  Under the provisions of the Act, the City is authorized and empowered
to issue refunding revenue bonds for the purposes of permanently financing the Series 2005
A Bonds and the Interim Financing, including interest thereon, financing the costs of
acquisition, construction and equipping of the Project, and paying costs of issuance thereof.

E.  The City has determined and hereby determines that it is in the best
interest of the residents of the City and other users of the System to permanently finance the
Series 2005 A Bonds, as the Series 2005 A Bonds have matured on February 24, 2007, and
the Interim Financing and finance the costs of the acquisition, construction and equipping of
the Project.

F. It is deemed necessary for the City to issue its Water Refunding Revenue
Bonds, Series 2007 A (the "Series 2007 A Bonds"), in the maximum total aggregate principal
amount of not more than $2,500,000, to permanently finance the Series 2005 A Bonds and
the Interim Financing, to pay costs of acquisition, construction and equipping of the Project,
and to pay costs of issuance of the Series 2007 A Bonds and related costs.

G.  The Series 2007 A Bonds will rank on a parity with the Series 1994

Bonds as to liens, pledge and source of and security for payment on the Gross Revenues of
the System and the Series 1994 Bonds are hereinafter referred to as the “Prior Bonds™.
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Prior to the issuance of the Series 2007 A Bonds, the City will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2007 A Bonds on a parity with the Prior Bonds. Other
than the Prior Bonds, there are no other outstanding bonds or obligations of the City which
are secured by revenues or assets of the System.

H. Itisin the best interests of the City that its Series 2007 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the terms and conditions of the
commitment letter of the Purchaser, as amended (the "Commitment Letter”).

L. The City has complied with all requirements of West Virginia law
relating to the issuance of the Series 2007 A Bonds, or will have so complied prior to
issuance of the Series 2007 A Bonds.

Section 1.03. Definitions. All capitalized terms used in this Ordinance
and not otherwise defined in the recitals or in the text hereof shall have the meanings
specified below, unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment of this Ordinance.

"Authorized Officer” means the Mayor or City Manager of the City or any
other officer of the City specifically designated by resolution of the City Council.

"Bond Counsel" shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the City, and shall initially mean Steptoe & Johnson PLLC, Charleston,
West Virginia.

"Bondholder,” "Holder of the Bonds," "Owner of the Bonds," or “Registered
Owner” or any similar term means any person who shall be the registered owner of any
outstanding Bond or Bonds.

"Bond Register" means the books of the City maintained by the Registrar for
the registration and transfer of Bonds.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means the Series 2007 A Bonds and any additional parity Bonds
hereafter issued within the terms, restrictions and conditions contained herein,
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"Business Day" means any day other than a Saturday, Sunday or a day on
which national banking associations or West Virginia banking corporations are authorized
by law to remain closed.

"City" means the City of Hurricane, a municipal corporation of the State of
West Virginia, and, where appropriate, the City Council of the City.

“City Manager” means the City Manager of the City.

"Closing Date" means the date upon which there is an exchange of the Series
2007 A Bonds for the proceeds representing the original purchase price thereof.

"Code” shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

“Comumission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia which succeeds to the functions of the Bond
Commisston.

“Commitment Letter” means the commitment letter of the Purchaser which sets
forth certain terms and conditions of the Series 2007 Bonds, as more futlly set forth in the
Supplemental Resolution.

"Costs" or similar terms, shall mean all those costs now or hereafter permitted
by the Act to be financed with bonds issued pursuant hereto, including, without limitation,
the costs of permanently financing the Series 2005 A Bonds and the Interim Financing,
including payment of redemption premiums and accrued interest thereon; costs of the
acquisition, construction and equipping of the Project; amounts which may be deposited in
any Reserve Account; legal, accounting, fiscal agent fees and expenses, initial fees for the
services of registrars, paying agents, depositories, trustees or escrow trustees, or other costs
in connection with the sale of the Series 2007 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, and the performance of the things
herein required or permitted, in connection with any thereof.

"Depository Bank" means the bank to be designated as such in the Supplemental
Resolution, and its successors and assigns.,

“Depreciation Fund” means the Depreciation Fund established by the Prior
Ordinance and continued by Section 4.01 hereof.

"Event of Default” means any occurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to
the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or “Council” means the Council of the City or any other
governing body of the City that succeeds to the functions of the City Council as presently
constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any tap fees.

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the City to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accounts of the System in the normal operation of ifs
business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2){A) or (B) of
the Code),
(B) any obligation,

(C) any annuity coniract,
(D} any investment-type property, or

(B) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
City and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

CHB69817.7 5



“Interim Financing” means, collectively, the loans from United Bank, dated
August 23, 1999, issued in the original aggregate principal amount of $750,000 and currently
outstanding in the approximate aggregate principal amount of $559,310, a loan from the
Putnam County Bank, dated June 30, 2006, issued in the original approximate aggregate
principal amount of $49,500 and currently outstanding in the aggregate principal amount of
$48,090, and a loan from Scott Gordon (ipitial lease with Comvest), currently outstanding
in the aggregate principal amount of $3,318 and a loan from Eric Gordon (initial lease with
Comvest), currently outstanding in the aggregate principal amount of $13,263.

“Mayor”. means the Mayor of the City.

"Net Proceeds" means the face amount of the Series 2007 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any. For purposes of
the Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 2007 A Bonds, without
regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of issuance of the Series 2007
A Bonds, fiscal agents, the Depository Bank, the Registrar and the Commission (all as herein
defined), other than those capitalized as part of the costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Ordinance” means this Ordinance and all resolutions and ordinances
supplemental hereto or amendatory hereof,

"Qutstanding,” when used with reference to the Prior Bonds or the Bonds and
as of any particular date, describes all Prior Bonds or Bonds theretofore and thereupon being
issued and delivered except (a) any Prior Bond or Bond for the payment of which monies,
equal to its principal amount, with interest to the date of maturity, shall be held in trust under
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this Ordinance and set aside for such payment (whether upon or prior to maturity); and
(b) any Prior Bond or Bond deemed to have been paid as provided in their respective
authorizing ordinances.

"Paying Agent" means the Commission, and its successors and assigns.
“Prior Bonds” means the Series 1994 Bonds of the City.

“Prior Ordinance” means the Ordinance authorizing the issuance of the Series
1994 Bonds.

“Prior Bonds Reserve Account” means the Series 1994 Bonds Reserve Account
established by the Prior Ordinance.

“Prior Bonds Sinking Fund” means the Sinking Fund created by the Prior
Ordinance for the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(2)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, inchuding, without limitation, giving due regard fo "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements, "
if any,

“Purchaser” means the purchaser or purchasers of the Series 2007 A Bonds
directly from the City, designated as such in the Supplemental Resolution, and its successors
and assigns.

"Qualified Investments” means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

{a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
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Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(&) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

() Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e} above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;




(h)  The West Virginia "consolidated fund” managed by
the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc, or Standard & Poor's Corporation.

"Recorder” means the Recorder of the City.

"Redemption Date" means the date fixed for redemption of any Bonds of the
City called for redemption.

"Redemption Price” means the price at which any Bonds of the City may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premium, if any, required to be paid to effect such
redemption.

"Registrar” means the bank or other entity to be designated in the Supplemental
Resolution as the Registrar for the Series 2007 A Bonds, and its successors and assigns.

"Regulations” means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations promulgated under the Internal Revenue Code
of 1954.

“Revenue Pund” means the Revenue Fund established by the Prior Ordinance
and continued by Section 4,01 hereof.

“Series 1994 Bonds” means the Water Revenue Bonds, Series 1994, of the
City, dated May 5, 1994, issued in the original principal amount of $1,100,000.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005, of the
City, dated August 24, 2005, issued in the original aggregate principal amount of $995,000.

"Series 2007 A Bonds" means the Water Refunding Revenue Bonds, Series
2007 A, of the City, originally authorized to be issued pursuant to this Ordinance.

"Series 2007 A Bonds Costs of Issuance Fund" means the Costs of Issuance
Fund created by Section 4.01 hereof.

"Series 2007 A Bonds Redemption Account” means the Redemption Account
created in the Series 2007 A Bonds Sinking Fund by Section 4.02 hereof.
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"Series 2007 A Bonds Reserve Account” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2007 A
Bonds in the then current or any succeeding year.

"Series 2007 A Bonds Sinking Fund" means the Series 2007 A Bonds Sinking
Fand created by Section 4.02 hereof.

"Series 2007 A Bonds Reserve Account Requirement” shall mean, as of any
date of calculation, the maximum amount of principal and interest which will become due on
the Series 2007 A Bonds in the then current or any succeeding year.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order
amendatory hereof or supplemental hereto and, when preceded by the article "the," refers
specifically to the Supplemental Resolution to be adopted by the City following enactment
of this Ordinance, setting forth the final amounts, maturities, interest rates and other terms
of the Series 2007 A Bonds and authorizing the sale of the Series 2007 A Bonds to the
Purchaser; provided, that any provision intended to be included in the Supplemental
Resolution and not so included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds, the Prior Bonds or any
other obligations of the City, including any Sinking Fund or Reserve Account,

"System" means the complete existing public waterworks system now owned
by the City, consisting of a waterworks system in its entirety or any integral part thereof, and
shall include any further extensions, additions, betterments and improvements thereto
hereafter acquired or constructed for said waterworks system from any sources whatsoever,
both within and without the City.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations and vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein, " "hereunder,” "hereby, " "hereto," "hereof” and any similar

terms refer to this Ordinance; and the term "hereafter” means after the date of adoption of
this Ordinance.
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Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

ARTICLE il

AUTHORIZATION OF ACQUISITION, CONSTRUCTION AND EQUIPPING OF
THE PROJECT AND PERMANENT FINANCING

Section2.01. Authorization of the Acquisition, Construction & Equipping
of the Project. There is hereby authorized and ordered the acquisition, construction and
equipping of the Project, which will be paid from proceeds of the Series 2007 A Bonds. The
proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in the
Article 111 hereof.

Section 2.02. Authorization of Permanent Financing. All Series 2005 A
Bonds and the Interim Financing Outstanding as of the date of issuance of the Series 2007
A Bonds and all unpaid interest accrued thereon, if any, are hereby ordered to be refunded
and paid in full and the pledge of Gross Revenues in favor of the Holders of the Series 2005
A Bonds and the Interim Financing imposed by the Series 2005 A Ordinance and the loan
documents, the monies in the funds and accounts created by the Series 2005 A Ordinance
pledged to payment of the Series 2005 A Bonds, and any other funds pledged by the Series
2005 A Ordinance and the loan documents to payment of the Series 2005 A Bonds and the
Interim Financing are hereby ordered terminated, discharged and released upon such payment
to the Holders of the Series 2005 A Bonds and the Interim Financing. Contemporaneously
with the payment in full of the Series 2005 A Bonds, the amounts on deposit in the sinking
fund, and all other funds and accounts created and maintained on behalf of the Series 2005
A Bonds, shall be released from the lien created by the Series 2005 A Ordinance.
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ARTICLE 11

THE BONDS

Section 3.01. Authorization of the Bonds . For the purposes of permanently
financing the Series 2005 A Bonds and the Interim Financing, paying acquisition,
construction and equipping of the Project and paying the costs of issuance of the Series 2007
A Bonds and related costs, there shall be and hereby are authorized to be issued the Water
Refunding Revenue Bonds, Series 2007 A, of the City, in an aggregate principal amount of
not more than $2,500,000,

Section 3.02. Terms of Bonds.  The Bonds shall be issued in fully
registered form and shall be initially issued as one Bond, in the aggregate principal amount
of not to exceed $2,500,000. The Bonds shall be dated such date, shall bear interest at such
rate or rates, not exceeding the then legally permissible limit on such date or dates; shall
mature on such dates; and shall be subject to such repayment or redemption, all as provided
it the Supplemental Resolution or as specifically provided in the Bonds. The Bonds shall be
payable as to principal and interest at the principal office of the Commission in any coin or
currency which, on the date of payment, is legal tender for the payment of public and private
debts under the laws of the United States of America.

The aggregate proceeds of the Bonds shall be paid to the City upon delivery of
the Bonds, and the Bonds shall evidence only the indebtedness recorded on the Record of
Advances attached thereto and incorporated therein.

Section 3.03. Execution and Authentication of Bonds. The Bonds shall
be executed in the name of the City by the manual signature of its Mayor and City Manager
and the seal of the City shall be affixed thereto, and attested by the manual signature of the
Recorder. In case any one or more of the officers who shall have signed or sealed any of
the Bonds shall cease to be such officer of the City before the so signed and sealed shall have
been actually sold or delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased
to hold such office. Any Bonds may be signed and sealed on behalf of the City by such
person as at the actual time of the execution of such Bonds shall hold the proper office of the
City, although at the date of such Bonds such person may not have held such office or may
not have been so authorized,

No Bond shall be valid or entitled to any security or benefit under this
Ordinance unless and until the certificate of authentication and registration on such Bond shall
have been duly manually executed by the Registrar, and such executed certificate of the
Registrar upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Legislation. The certificate of
authentication and registration shall be deemed to have been executed by the Registrar if
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signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the certificate of authentication and registration on all of the Bonds issued
hereunder.

Section 3.04. Negotiability, Transfer and Registration . Subject to the
restrictions on transfer set forth below, the Bonds shall be and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Holder, in accepting any of said Bonds, shall be conclusively deemed to have
agreed that said Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bopa fide holder for value.

So long as any of the Bonds remains Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the Bonds. The Bonds shall be
transferrable only upon the books of the Registrar which shall be kept for that purpose at the
office of the Registrar by request of the registered owner thereof in person or by his attorney
duly authorized in writing, and upon surrender thereof, together with a written instrument
of transfer satisfactory to the Registrar duly executed by the registered owner or his duly
authorized attorney. Upon the transfer of a Bond, there shall be issued to the transferee
another fully registered Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond.

In all cases in which the privilege of transferring Bonds is exercised, Bonds
shall be delivered in accordance with the provisions of this Ordinance. All Bonds
surrendered in any such transfers shail forthwith be canceled by the Registrar. For every
such transfer of Bonds, the Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such transfer and
the cost of preparing each new Bond upon each transfer, and any other expenses of the
Registrar incurred in connection therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exercise of the privilege of making
such transfer. The Registrar shall not be obliged to make any such transfer of Bonds during
the 15 days preceding an interest payment date on the Bonds or after notice of any
prepayment of the Bonds has been given.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the City may, In its discretion,
issue and deliver a new Bond in exchange and substitution for such mutilated Bond upon
surrender and cancellation of such mutilated Bonds or in lieu of and substitution for the Bond
destroyed, stolen or lost and upon the Holder's furnishing the City proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and
conditions as the City may prescribe and paying such expenses as the City may incur. All
Bonds so surrendered shall be submitted to and canceled by the Registrar and held for the
account of the City. If such Bond shall have matured or be about to mature, instead of
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issuing a substitute Bond, the City may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.06. Bonds Not to Be Indebtedness of the City. The Series 2007
A Bonds shall not, in any event, be or constitute an indebtedness of the City within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2007 A Bonds shall ever have the right to compel the
exercise of the taxing power of the City, if any, to pay the Series 2007 A Bonds or the
interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2007 A Bonds
shall be secured forthwith by a lien on the Gross Revenues derived from the System, in
addition to the statutory mortgage lien on the System hereinafter provided, on a parity with
the Prior Bonds. The Gross Revenues derived from the System in an amount sufficient to
pay the principal of and interest on the Series 2007 A Bonds and Prior Bonds, and to make
the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2007 A Bonds as the same become due.

Section 3.08. Form of Bonds . The text of the Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this Ordinance or any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 20607 A

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
HURRICANE, a municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "City"), for value received, hereby
promises to pay, solely from the sources and in the manner hereinafter set forth, to the order

of

- BRANCH BANK AND TRUST COMPANY -
or registered assigns (the "Registered Owner"), on , 2019, the principal
sumn of DOLLARS (8 ), or such lesser

amount as shall have been advanced to the City hereunder and not previously repaid, as
evidenced by the Record of Advances attached as EXHIBIT A hereto and incorporated herein
by reference as a part hereof, together with interest payable thereon, in monthly mstallments,
on the first day of each month, commencing 1, 2007, on such advances from
the date thereof at the rates per annum set forth as follows:

A. Interest on this Bond shall be payable at the rate of
% per annum (hereinafter sometimes called the
"Tax-Exempt Rate™).

B. Notwithstanding any other provision herein, in the
event the interest on this Bond is declared to be includible in
gross income for federal income tax purposes by the Internal
Revenue Service ("Determination of Taxability"), interest on this
Bond shall be payable at the rate of % per annum
(hereinafter sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of
Determination of Taxability and such interest rate shall be
charged retroactively and prospectively for all periods in which
interest paid on this Bond is asserted, declared or determined to
be includible in gross income for federal income tax purposes,
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and shall continue until the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal amount of
this Bond may have been paid in full prior to the Determination
of Taxability. Any interest being past due on this Bond by reason
of such increase shall become immediately due and payable.

The principal of and interest on this Bond are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia, as Paying Agent.

The loan evidenced by this Bond shall be advanced to the City as requested by
the City and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

This Bond is subject to prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

This Bond is issued (i) to permanently finance the City of Hurricane’s Water
Revenue Bonds, Series 2005 A and the Interim Financing (as defined in the Bond
Legislation);(ii) to pay costs of acquisition, construction and equipping of Project; and (iii) to
pay the costs of issnance hereof and related costs. The existing public waterworks facilities
of the City and any further improvements or extensions thereto are herein called the
"System". This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter &,
Article 19 of the West Virginia Code of 1931, as amended (collectively, the "Act"}), and an
Ordinance duly enacted by the City on , 2007, as supplemented by a
Supplemental Resolution duly adopted by the City on , 2007 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE WATER REVENUE BONDS, SERIES 1994, DATED MAY 5,
1994, ISSUED IN THE ORIGINAIL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000
(THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the holders of the Prior Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2007 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such
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Gross Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the City within
the meaning of any constitutional or statutory provisions or limitations, nor shall the City be
obligated to pay the same, except from said special fund provided from the Gross Revenues,
the monies in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the
Bonds.

So long as the Prior Bonds are outstanding, the limitations on the issuance of
parity obligations set forth in the Prior Ordinance authorizing the Prior Bonds shall be
applicable, The City has entered into certain further covenants with the regisiered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Branch Banking
and Trust Company, Charleston, West Virginia, as registrar (the “Registrar”), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitutional, statutory or charter provisions or limitations, nor shall the City
be obligated to pay the same or the interest hereon except from the sources set forth above.
Under the Legislation, the City has entered into certain covenants with the Registered Owner,
for the terms of which reference is made to said Legislation. Remedies provided the
Registered Owner are exclusively as provided in the Legislation, to which reference is here
made for a detailed description thereof.

All monies received from the sale of this Bond shall be applied solely to the
permanent financing of the Series 2005 A Bonds and Interim Financing, the costs of
acquisition, construction and equipping the Project, and the costs of issuance and related
costs described in the Legislation, and there shall be and hereby is created and granted a lien
upon such monies, until so applied, in favor of the Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from all taxation
by the State of West Virginia or any county, municipality, political subdivision or agency
thereof.

This Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)}B) of the Internal Revenue Code of 1986, as amended.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issnance
of this Bond do exist, have happened and have been performed in due timne, form and manner
as required by law, and that the Bonds, together with all other obligations of the City, do not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

Al provisions of the Legislation and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar's Certificate of Authentication and
Registration attached hereto and incorporated herein.

IN WITNESS WHEREOF, the CITY OF HURRICANE has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated . 2007.
[SEAL]
Mavor
City Manager
ATTEST:
Recorder

CHS869817.7 18



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued
under the provisions of the within-mentioned Legislation and has been duly registered in the
name of the registered owner set forth above.

Date: , 2007,

as Registrar

By

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

the within-mentioned Bond and does

hereby irrevocably constitute and appoint , attorney,

to transfer said Bond on the books of the Registrar on behalf of said City with full power of
substitution in the premises,

Dated: , 20

IN THE PRESENCE OF:
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Section 3.09. Sale of Bonds and Bonds. The Bonds shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted
by applicable law after, adoption of the Supplemental Resolution; provided, that the
Purchaser and the City shall have agreed to the purchase thereof.

Section 3.10. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2007 A Bonds, the City shall forthwith deposit the proceeds thereof as
follows:

A.  All interest accrued, if any, on the Series 2007 A Bonds from the date
thereof to the date of delivery thereof shall be deposited in the Series 2007 A Bonds Sinking
Fund and applied to payment of interest on the Series 2007 A Bonds at the first interest
payment date.

B.  Anamount of the proceeds of the Series 2007 A Bonds which, together
with other monies or securities deposited therein and the earnings thereon, shall be sufficient
to accomplish the defeasance of the Series 2005 A Bonds and the Interim Financing (which
amount shall be set forth in the Supplemental Resolution) shall be paid to the Holders of the
Series 2005 A Bonds and Interim Financing, respectively.

C.  An amount of the proceeds of the Series 2007 A Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the
Series 2007 A Bonds Costs of Issuance Account and shall be drawn out, used and applied by
the City solely to pay costs of issuance of the Series 2007 A Bonds and miscellaneous costs
of permanent financing the Series 2005 A Bonds and the Interim Financing at the written
direction of the City. All such costs of issuance shall be paid within 60 days of the Closing
Date. Monies not to be applied immediately to pay such costs of issuance and permanent
financing may be invested in accordance with this Ordinance, subject however, to applicable
yield restrictions as may be in effect under the Code. If for any reason such proceeds, or any
part thereof, are not necessary for, or are not applied to such purpose within 6 months after
the Closing Date, such unapplied proceeds shall be transferred by the City to the Series 2007
A Bonds Sinking Fund.

D.  Asthe City receives advances of the remaining monies derived from the
sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project and, until so expended, are hereby pledged as additional security for the
Series 2007 A Bonds. All covenants and requirements of the Series 2007 A Bonds
Construction Trust Fund shall be as set forth in the Project Fund Agreement, approved by
the City.
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E. After completion of the construction of the Project, and all costs have
been paid, any remaining proceeds of the Series 2007 A Bonds shall be expended as
approved by the Purchaser.

Section 3.11. Disbursement _of Monies from Series 2007 A Bonds
Construction Trust Fund. The City shall provide Purchaser with a requisition for the costs
incurred for the Project, together with such documents as the Purchaser shall require.

Section3.12. Designation of Bonds “Qualified Tax-Exempt Obligations.”
The City hereby designates the Series 2007 A Bonds as “qualified tax-exempt obligations”
for the purpose of Section 265(b)(3)(B) of the Code and covenants that the Bond does not
constitute private activity bonds as defined in Section 141 of the Code, and that not more than
$10,000,000 aggregate principal amount of obligations the interest on which is excludable
(under Section 103(a) of the Code) from gross income for federal income tax purposes
(excluding, however, obligations issued to currently refund any obligation of the City to the
extent the amount of the permanent financing obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code),
including the Series 2007 A Bonds, have been or shall be issued by the City, including all
subordinate entities of the City, during calendar year 2007.

Section 3.13.  Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(f)(4)(D) of the Code, the City
covenants that it is a governmental unit with general taxing powers; that no part of the Series
2007 A Bonds are private activity bonds; that 95% or more of the Gross Proceeds of the
Series 2007 A Bonds are to be used for local governmental activities of the City (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the City); and
that the aggregate face amount of all the tax-exempt obligations (other than private activity
bonds) issued by the City during the calendar year in which the Series 2007 A Bonds are
issued does not and will not exceed $5,000,000, determined in accordance with Section
148(H(4)(D) of the Code and the Regulations from time to time in effect and applicable to
the Series 2007 A Bonds. For purposes of applying Section 148(f)(4)(D) of the Code, the
City and all entities which issue obligations on behalf of the City shall be treated as one city;
all obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of Section 148(£)(4)(D)
of the Code to each other entity to which such entity is subordinate, be treated as issued by
such other entity; and an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code
and all other entities benefitting thereby shall be treated as one City.

Notwithstanding the foregoing, if in fact the City is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
City covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1994 Bonds and otherwise
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covenants and agrees to comply with the provisions of such Section 148(f) of the Code and
the Regulations from time to time in effect and applicable to the Series 2007 A Bonds. In
the event of a failure to pay any such amount or amounts, the City will pay, from any lawful
sources available therefor, to the United States amounts required by the United States. In
order to provide for the administration of this paragraph, the City may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the City may deem appropriate,
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ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF,;
INVESTMENT OF FUNDS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. Pursuant to this Article IV, the following special funds or accounts are hereby created
with (or continued if previously established by the Prior Ordinance), and shall be held by,
the Depository Bank, segregated and apart from all other funds or accounts of the Depository
Bank and the City and from each other:

(1)  Revenue Fund (continued by the Prior Ordinance);

(2)  Operation and Maintenance Fund (continued by the Prior Ordinance);

(3)  Depreciation Fund (continued by the Prior Ordinance);

(4)  Series 2007 A Bonds Costs of Issuance Account; and

(5)  Series 2007 A Bonds Construction Trust Fund.

Section 4.02. Establishment of Funds and Accounts with Commission.
Pursuant to this Article IV, the following special funds or accounts are hereby created with

the Commission:

(1)  Series 2007 A Bonds Sinking Fund and within the Sinking Fund, the
Redemption Account; and

(2)  Series 2007 A Bonds Reserve Account.

Section 4.03. Systemn Revenues: Flow of Funds., So long as any of the
Series 2007 A Bonds shall be Outstanding and unpaid, the City covenants as follows:

A.  The entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the City in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Ordinance and shall be kept separate
and distinct from all other funds of the City and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1)  The City shall first, each month, transfer from the
Reverue Fund and pay (i) to the Commission, the amount
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required by the Prior Ordinance to be deposited into the Prior
Bonds Sinking Fund to pay the interest on the Prior Bonds; and
(i1} to the Commission, the amount required to be deposited into
the Series 2007 A Bonds Sinking Fund to pay interest on the
Series 2007 A Bonds.

(2)  The City shall next, each month, transfer from the
Revenue Fund and pay (i) to the Conmission the amount required
by the Prior Ordinance to be deposited into the Prior Bonds
Sinking Fund to pay the principal on the Prior Bonds; and (if) to
the Commission, the amount required to be deposited into the
Series 2007 A Bonds Sinking Fund to pay principal on the Series
2007 A Bonds.

(3)  The City shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Cominission for
deposit in the (i) Prior Bonds Reserve Account the amount
required by the Prior Ordinance and (ii) Series 2007 A Bonds
Reserve Account, commencing on June 1, 2007, an amount equal
to 1/120th of the Series 2007 A Bonds Reserve Account
Requirement; provided that, no further payments shall be made
into the Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2007 A Bonds
Reserve Account Requirement; provided further, that if the
amounts in the Series 2007 A Bonds Reserve Account, as a result
of a decrease in value of the Series 2007 A Bonds Reserve
Account below the Series 2007 A Reserve Account Requirement
or any withdrawal from the Series 2007 A Bonds Reserve
Account, the City shall apply such monies for deposit into the
Series 2007 A Bonds Reserve Act, beginning with the first full
calendar month following the date on which (i) the valuation of
investments in the Series 2007 A Bonds Reserve Account results
in a determination that the amount of monies and the value of the
Qualified Investments deposited to the credit of the Series 2007
A Bonds Reserve Account is less than the Series 2007 A Reserve
Account Requirement,

(4)  The City shall next, each month, transfer from the
Revenue Fund to the Operation and Maintenance Ifund the
amount necessary to pay the current Operating Expenses.

(5)  The City shall next, from the monies remaining in
the Revenue Fund (as previously set forth in the Prior Ordinance
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and not in addition thereto), on the first day of each month,
transfer to the Depreciation Fund a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Depreciation
Fund shall be kept apart from all other funds of the City or of the
Depository Bank and shall be invested and reinvested in Qualified
Investments. Withdrawals and disbursements may be made from
the Depreciation Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in any reserve account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required) shall be promptly
eliminated with monies from the Depreciation Fund.

B. The Depository Bank and the Commission, as applicable, are hereby
designated as the Fiscal Agents for the administration of the Series 2007 A Bonds Reserve
Account and the Depreciation Fund, and all amounts required for the Series 2007 A Bonds
Reserve Account and Depreciation Fund will be deposited therein by the City upon transfers
of funds from the Revenue Fund at the times provided herein, as applicable, together with
written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2007 A Bonds
and the interest thereon.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2007 A Bonds
and the Prior Bonds, in accordance with the respective principal amounts then Qutstanding.

Any withdrawals from the Series 2007 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2007 A Bonds Reserve Account to below the
Series 2007 A Bonds Reserve Requirement shall be subsequently restored, on a pro rata
basis, from the first Gross Revenues available after all required payments have been made
with respect to the principal of and interest on the Prior Bonds and the Series 2007 A Bonds.

 Monies in the Series 2007 A Bonds Reserve Account shall be used only for, and are hereby

pledged for, the purpose of paying principal of and interest on the Series 2007 A Bonds as

the same shall come due, when other monies of the City are insufficient therefor, and for no
other purpose.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
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payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dates.

The Depository Bank and the Commission, as applicable, at the direction of the
City, shall keep the monies in the Depreciation Fund and the Series 2007 A Bonds Reserve
Account, as applicable, invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be valued at the lower
of cost or the then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any investment shall be held
in and at all times deemed a part of the fund or account in which such monies were originally
held, and interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. Earnings from monies in the
Depreciation Fund and the Series 2007 A Bonds Reserve Account, so long as the respective
reserve requirement is on deposit and maintained therein, shall be paid annually into the
Revenue Fund by the Depository Bank and the Commission, as applicable.

C. CHANGE OF DEPOSITORY BANK. The City may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank should
cease for any reason to serve or if the Governing Body determines by resolution that the
Depository Bank or its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. CHARGES AND FEES. The City shall remit from the Revenue Fund
to the Depository Bank and the Commission such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank or the Commission then due.

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State of
West Virginia.

E. REMITTANCES. All remittances made by the City to the Depository
Bank and the Commission shall clearly identify the fund or account into which each amount
is to be deposited.

G. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. (General Statement. So long as the Series 2007 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart a sum sufficient to
prepay the entire principal of the Series 2007 A Bonds remaining unpaid, together with
inferest accrued and to accrue thereon to the date of prepayment, the covenamts and
agreements contained herein shall be and constitute valid and legally binding covenants
between the City and the Bondholder.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the City
will maintain rates as required in the Prior Ordinance. The City will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for the services and facilities of
the System, and revise the same from time to time whenever necessary, as will always
provide Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less
than 110% of the annual debtf service on the Series 2007 A Bonds including all bonds
Outstanding and sufficient to make the payments required herein into all funds and accounts
and all the necessary expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 3.03. Sale of the System. So long as the Prior Bonds are
outstanding, the City shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Ordinance. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2007 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds. So long as the Prior
Bonds are outstanding, no additional Parity Bonds or obligations payable out of any of the
Revenues of the System shall be issued, except as set forth in the Prior Ordinance.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2007 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions, improvemenis or betterments to the
Systermn or permanent financing the Prior Bonds or the Bonds issued pursuant hereto or
subsequent Parity Bonds, or any combination of such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
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hereinafler provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in rates adopted
by the City, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in the certificate of the
Independent Certified Public Accountants.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, on account of increased rates,
rentals, fees and charges for the System adopted by the City, the period for appeal of which
has expired prior o issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holder of the Series 2007 A Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall
rank equaily with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond. The City shall
comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject
to the prior and superior liens of the Bonds on such Revenues. The City shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
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rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2007 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any
other payments provided for in this Bond Legislation, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the City shall then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds . So long as the Prior Bonds are
outstanding, the City will maintain insurance and fidelity bonds as required by the Prior
Ordinance. The City hereby covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain, so long as the
Series 2007 A Bonds remain outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

{D) Fire, Lightning, Vandalism. Malicious Mischief
and_Extended Coverage Insurance, to be procured upon any
portion of the System now in use, on all above-ground structares
of the System and mechanical and electrical equipment in place
or stored on the site in an amount equal to the full insurable value
thereof. In the event of any damage to or destruction of any
portion of the System, the City will promptly arrange for the
application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion.

(ii)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the City from claims for bodily injury and/or
death, and not less than $200,000 to protect the City from claims
for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2007 A Bonds.

(it)  Vehicular Public Liability Insurance in the event the
City owns or operates any vehicle in the operation of the System,
or in the event that any vehicle not owned by the City is operated
at any time or times for the benefit of the City, with limits of not
less than $500,000 for one or more persons injured or killed in
one accident to protect the City from claims for bedily injury
and/or death, and not less than $200,000 to protect the City from
claims for damage to property of others which may arise from
such operation of vehicles, such insurance to be procured prior to
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acquisition or commencement of operation of any such vehicle for
the City.

(iv) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
consiruction contract, will be required of each prirme contractor,
and such payment bonds have been or will be filed with the
Recorder of the County Commission of said County prior to
commencement of construction in compliance with West Virginia
Code Section 38-2-39. Workers' compensation coverage shall be
maintained as required by the laws of the State of West Virginia.

(v}  Flood Insurance to be procured, to the exient
available at reasonable cost to the City.

{vi) Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the City in such amount as may be requested by
the Purchaser from time to time.

(vii) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, so long
as the Series 2007 A Bonds are outstanding, the City will carry
insurance and bonds or cause insurance and bonds to be carried
for the protection of the City with such coverages and such
insurance carriers or bonding companies as are acceptable to
Purchaser.

Section 3.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Series 2007 A Bonds, on a parity
with the Prior Bonds.

Section 5.07. Operating Budget and Audit. The City shall annually, at
least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by ordinance
a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Purchaser within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by
the Consulting Engineers, which finding and recommendation shall state in detail the purpose
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of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the City shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures
in excess of 10% of the amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased expenditures are necessary for the
contirued operation of the System. The City shall mail copies of such annual budget and all
ordinances authorizing increased expenditures for operation and maintenance to the Purchaser
and to any Holder of any Bonds who shall file his or her address with the City and request
in writing that copies of all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the City shall annually cause the records of the System to be audited
by an independent certified public accountant, the report of which audit shall be submitted
to the Purchaser and which audit report shall include a statement that the City is in
compliance with the terms and provisions of this Ordinance and that the revenues of the
System are adequate to meet the City's Operating Expenses and debt service requirements.

Section 5.08. Books and Records. The City will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the City, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds issued pursuant to this Ordinance shall
have the right at all reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the City relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles. Separate control accounting records shall be maintained by the City.
Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Governing Body. The Governing Body
shall prescribe and institute the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of the Governing Body shall be
reported to such agent of the City as the Governing Body shall direct.

The City shall file with the Consulting Engineers and the Purchaser, or any
other original purchaser of the Series 2007 A Bonds, and shall mail in each year to any
Holder or Holders of Series 2007 A Bonds requesting the same, an annual report containing
the following:

(A} A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.
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(BY A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance, if any, and the Prior Ordinance with
respect to all Qutstanding Bonds and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The City shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Series 2007 A Bonds, and
shall submit said report to the Purchaser, or any other original purchaser of such Bonds.
Such audit report submitted to the Purchaser shall include a statement that the City is in
compliance with the terms and provisions of this Ordinance and that the revenues of the
System are adequate to meet the City's Operating Expenses and debt service requirements.

Section 5.09. Maintenance of System . The City covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2007 A Bonds are
outstanding.

Section 5.10. No Competition. To the extent legally allowable, the City
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the City or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules . A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Water Rate
Ordinance enacted by the City on March 21, 2005.

B. There shall not be any discrimination or differential in rates between
customers in similar circumnstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be fiens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
City shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The City will not render or cause to be rendered any free services of any
nature by the Systemn nor any of the facilities; and in the event that the City or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other revenues of the System.

E.  The City may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.
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ARTICLE VII

TAX COVENANTS

Section 7.01. Tax Covenants. The City hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The City shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2007 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2007 A Bonds during the term thereof is, under the terms of the
Series 2007 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the City, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2007 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2007 A
Bonds during the term thereof is, under the terms of the Series 2007 A Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not to the
City, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Series 2007 A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use
of the project, or if the Series 2007 A Bonds is for the purpose of financing more than one
project, a portion of the project, and shall not exceed the proceeds used for the governmental
use of that portion of the project to which such Private Business Use is related. All of the
foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The City shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2007 A Bonds or $5,000,000
are used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION, The City shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2007 A Bonds to be "federally guaranteed” within the meaning of Section 149(b)
of the Code.

D, INFORMATION RETURN. The City will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2007 A Bonds
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and the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The City will take all actions that may be
required of it so that the interest on the Series 2007 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail to
take any actions which would adversely affect such exclusion.

Section 7.02. Arbifrage and Tax Exemption. The City covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2007 A Bonds which would cause the Series 2007 A Bonds to
be an "arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take
all actions that may be required of it (including, without implied limitation, the timely filing
of a Federal information return with respect to the Series 2007 A Bonds) so that the interest
on the Series 2007 A Bonds will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 7.03. Tax Certificate and Rebate . The City shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2007 A Bonds. In addition, the City
covenants to comply with all Regulations from time to time in effect and applicable to the
Series 2007 A Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The City shall calculate, annually, if not exempt therefrom, the rebatable
arbitrage, determined in accordance with Section 148(f) of the Code. The City shall pay, or
cause to be paid, to the United States, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. The City shall remit payments to the
United States in the time and at the address prescribed by the Regulations as the same may
be in time to time in effect with such reports and statements as may be prescribed by such
Regulations. The City and the Depository Bank (at the expense of the City) may provide for
the employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the City or the Depository Bank may deem appropriate in order to assure
compliance with this Section 7.03. The City shall keep and retain, or cause to be kept and
retained, records of the determinations made pursuant to this Section 7.03 in accordance with
the requirements of Section 148(f) of the Code and such Regulations.
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ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events of Default . Each of the following events shail
constitute an "Event of Default” with respect to the Series 2007 A Bonds:

(A)  If default occurs in the due and punctual payment of
the principal of or interest on the Series 2007 A Bonds or the
Prior Bonds;

(B)  If default occurs in City of Huwrricane's observance
of any of the covenants, agreements or conditions on its part in
this Ordinance or any Supplemental Resolution or in the Series
2007 A Bonds contained, and such default shall have continued
for a period of 30 days after written notice specifying such default
and requiring the same to be remedied shall have been given to
City of Hurricane by any Bondholder;

(C)y  If the City files a petition seeking reorganization or
arrangement under the federal bankrupicy laws or any other
applicable law of the United States of America; or

(D  If default occurs with respect to the Prior Bonds or
the Prior Ordinance.

The City must cure any covenant default within 30 days after notice of the
default, and failure to pay principal of or interest on the Bonds shall be an immediate Event
of Default.

Section 8.02. Remedies. Upon the happening and continuance of any
Event of Default, any Holder of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of the Holders of the Bonds including the right to require the
City to perform its duties under the Act and the Legislation relating thereto, (iii) bring suit
upon the Bonds, (iv) by action at law or bill in equity require the City to account as if it were
the trustee of an express trust for the Holders of the Bonds, and {(v) by action or bill in
equity enjoin any acts in violation of the Legislation with respect to the Bonds, or the rights
of the Holders of the Bonds; provided that, all rights and remedies of the Holders of the
Series 2007 A Bonds shall be on a parity with those of the Holders of the Pricr Bonds.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Holders of the Bonds is intended to be exclusive of any other remedy, but each and every
such remedy shali be cumulative and shall be in addition to any other remedy given to the
Holders of the Bonds hereunder or now or hereafter existing at law or by statute.
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No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such defauit or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient,

No wajver of any default or Event of Default hereunder by the Holders of the

Notes or Bonds shall extend to or shall affect any subsequent default or Event of Default or
shall impair any rights or remedies consequent thereto.
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ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section 9.01. Defeasance: Discharge of Pledge of Ordinance. If the City
shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders of
all Series 2007 A Bonds the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Ordinance, then this Ordinance and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenants, agreements and other obligations of the City on behalf of the Holders of the Series
2007 A Bonds made hereunder, shall thereupon cease, terminate and become void and be
discharged and satisfied, except as may be necessary to assure the exclusion of interest on
the Series 2007 A Bonds from gross income for federal income tax purposes.

The Series 2007 A Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and when due the respective
principal of and interest on the Series 2007 A Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All
Series 2007 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of this section if there shall
have been deposited with an escrow {rustee either monies in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with said escrow trustee at the
same or earlier time shall be sufficient, to pay when due the principal of, any redemption
premium or and interest due and to become due on the Series 2007 A Bonds on and prior to
the maturity date thereof, or if the City irrevocably determines to redeem any of the Series
2007 A Bonds prior to the maturity thereof, on and prior to said Redemption Date. Neither
securities nor monies deposited with an escrow trustee pursuant to this section nor principal
or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal of and interest on the Series
2007 A Bonds; provided, that any cash received from such principal, redemption premiurm,
if any, and interest payments on such securities deposited with said escrow trustee, if not then
needed for such purpose, shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal of and redemption premium,
if any, and interest to become due on the Series 2007 A Bonds on and prior to such maturity
or Redemption Dates thereof, and interest earned from such reinvestments shall be paid over
to the City as received by said escrow trustee, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations,
as such term is limited by the provisions in Section 1.01 hereof or such additional securities
as shall be set forth in the Supplemental Resolution.
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ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Ordinance . Prior to
issuance of the Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2007 A Bonds, no material
modification or amendment of this Ordinance, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Bondholders
shall be made without the consent in writing of the Holders of the Series 2007 A Bonds then
Qutstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the City to pay such principal and interest out of the funds herein
pledged therefor without the consent of the respective Holder thereof. Notwithstanding the
foregoing, this Ordinance may be amended without the consent of the Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest on the
Notes and Bonds from gross income of the Bondholder.

Section 10.02. Ordinance Constitutes Contract . The provisions of the
Ordinance shall constitute a contract between the City and the Holders of the Bonds,
respectively, and no change, variation or alteration of any kind of the provisions of the
Ordinance shall be made in any manner, except as in this Ordinance provided.

Section 10.03. Severability of Invalid Provisions . If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Bonds.

Section 10,04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed . All ordinances,
resolutions, indentures or orders, or parts thereof, in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed; provided that, this section
shall not be applicable to the Prior Ordinance. In the event of any conflict between this
Ordinance and the Prior Ordinance, the Prior Ordinance shall control (unless less restrictive);
as long as the Prior Bonds are outstanding.

Section 10.06. Covenant of Due Procedure, Etc. The City covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption and passage of this Ordinance do exist, have
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happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Manager, the Recorder, and
members of the Council were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 10.07. Effective Date. This Ordinance shall be effective following
the public hearing and final reading hereof,

Section 10.08. Statutory Notice and Public Hearing . Upon adoption
hereof, an abstract of this Ordinance, determined by the City to contain sufficient information
as to give notice of the contents hereof, shall be published once a week for two successive
weeks within a period of fourteen consecutive days, with at least six full days intervening
between each publication, in the Hurricane Breeze, a newspaper of general circulation in the
City of Hurricane, together with a notice stating that this Ordinance has been adopted and
that the City contemplates the issuance of the Bonds and that any person interested may
appear before Council upon a date certain, not less than 10 days subsequent to the date of the
first publication of the said abstract and notice, and present protests, and that a certified copy
of the Ordinance is on file in the office of the Recorder for review by interested parties
during the office hours of the Recorder.

At such hearing, all objections and suggestions shall be heard and Council shall
take such action as it shall deem proper in the premises,

Passed on First Reading: April 2, 2007
Passed on Second Reading: April 23, 2007

Passed on Final Reading
following Public Hearing: May 7, 2607

CH869817.7 42



Enacted this 7th day of May, 2007.

Mayor

s

City Manager
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the City
of Hurricane on the 7th day of May, 2007.

Dated this 31st day of May, 2007.

[SEAL]

03/09/07
435630.00009
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

SUPPLEMENTAL AND AMENDATORY RESOLUTION

SUPPLEMENTAL AND AMENDATORY RESOLUTION
PROVIDING AS TO THE PRINCIPAL AMOUNT, DATE,
MATURITY DATE, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES AND OTHER TERMS OF
THE WATER REFUNDING REVENUE BONDS, SERIES 2007
A OF THE CITY OF HURRICANE; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS
TO BRANCH BANKING AND TRUST COMPANY;
APPROVING A RESERVE ACCOUNT FOR THE BONDS;
APPROVING THE PROJECT FUND AGREEMENT FOR THE
BONDS; APPROVING THE AMENDMENTS TO SECTIONS
3.10(D) AND 1.03 OF THE ORDINANCE; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City of Hurricane (the "Issuer") in the County of Putnam,
State of West Virginia, is 2 municipal corporation and political subdivision of said State, the

governing body of which is its Council (the "Governing Body");

CHBBO0OC47 .4

WHEREAS, the Governing Body has duly and officially enacted on
May 7, 2007, an Ordinance (the "Ordinance") entitled:

ORDINANCE AUTHORIZING THE PERMANENT
FINANCING OF THE WATER REVENUE BONDS,
SERIES 2005 A AND CERTAIN INTERIM FINANCING;
AUTHORIZING THE ACQUISITION AND CONSTRUCTION
AND EQUIPPING OF IMPROVEMENTS AND EXTENSIONS
TO THE WATERWORKS FACILITIES, OF THE CITY OF
HURRICANE AND FINANCING THE COSTS THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
OF WATER REFUNDING REVENUE BONDS, SERIES 2007
A, IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT
MORE THAN 352,500,000, PROVIDING FOR THE RIGHTS
AND REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATING THERETO; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
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BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance by the Issuer of its Water
Refunding Revenue Bonds, Series 2007 A in the aggregate principal amount not to exceed
$2,500,000, all in accordance with Chapter 18, Article 19 of the West Virginia Code of
1931, as amended (the "Act");

WHEREAS, it is deemed necessary for the Issuer to issue its Water Refunding
Revenue Bonds, Series 2007 A ("Series 2007 A Bonds"™), in an aggregate principal amount
of not more than $2,500,000, to permanently finance the Water Revenue Bonds, Series 2005
A, dated August 24, 2005, issued in the aggregate principal amount of $995,000 (the “Series
2005 A Bonds™) and the Interim Financing (defined and described in the Ordinance), to pay
costs of acquisition, construction, and equipping of the Project, and to pay the costs of
issuance of the Bonds and related costs;

WHEREAS, in the Ordinance, it is provided that the exact principal amount,
date, maturity date, inierest rate, interest and principal payment dates and other terms of the
Bonds should be established by a supplemental resolution and that other matters relating to
the Bonds be provided for therein;

WHEREAS, the Bonds are proposed to be purchased by Branch Banking and
Trust Company, Charlotte, North Carolina, West Virginia (the "Purchaser” or the "Bank"),
pursuant to a commitment letter dated February 22, 2007, as amended on March 1, 2007 and
April 3, 2007 (collectively, the “Commitment Letter”);

WHEREAS, the Commitment Letter does not require a reserve account, but
Issuer hereby desires to establish a reserve account for the Series 2007 A Bonds; and

WHEREAS, the Issuer desires to approve and adopt the Project Fund
Agreement (the “Agreement”) which supplements Section 3.10 (D) of the Ordinance.
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the principal
amount, date, maturity date, interest rate, interest and principal payment dates and other
terms of the Bonds be fixed hereby in the manner stated herein, that a reserve account and
Project Fund Agreement be approved, and that other matters relating to the Bonds be herein
provided for,

NOW, THEREFORE, BE ITRESOLVED BY THE COUNCILOETHECITY
OF HURRICANE:

Section 1.  Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted, and there are hereby authorized and ordered to be issued the Water
Refunding Revenue Bonds, Series 2007 A, of the Issuer, initially represented by a single
Bond, numbered AR-1, in the principal amount of $1,880,000. The Bonds shall be dated on
or about May 31, 2007, and shall finally mature fifteen (15) years from the actual date of the
Bonds. Interest on the Bonds shall be payable on the first day of each month, commencing
on July 1, 2007, at the rate of 4.26% per annum (the "Tax-Exempt Rate"), provided that,
in the event that the interest on the Bonds is determined to be subject to federal income
taxation by the Internal Revenue Service, such interest shall be at the rate of 2% above the
prime rate published in the money rates column of The Wall Street Journal, as the same may
change from time to time from the date of such determination of taxability, The Bonds shall
be subject to prepayment of principal balance in whole on a scheduled payment date with a
prepayment premium of 1%.

Section 2. Proceeds of the Bonds shall be expended solely for the purposes
of (i) permanently financing the Series 2005 A Bonds and the Interim Financing (as defined
and described in the Ordinance); (ii) paying costs of acquisition, construction and equipping
of the Project; and (iii) paying costs of issuance of the Bonds and related costs.

Section 3. All other provisions of the Bonds and the text of the Bonds shall
be in substantially the form provided in the Ordinance.

Section4.  The Bonds shall be sold to Branch Banking and Trust Company,
Charlotte, North Carolina, and shall be registered in the name of such bank pursuant to the
terms of the amended Commitment Letter dated April 3, 2007, attached hereto as Exhibit A.
The Issuer hereby approves the Commitment Letter. The price of the Bonds shall be 100%
of par value, there being no interest accrued thereon.

Section 5. The Issuer hereby approves the Project Fund Agreement

substantially in the form attached hereto as Exhibit B, and approves the inclusion of its terms
under Section 3.10(D) of the Ordinance, as follows:
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D.  AstheCity-receivesadvances-of-The remaining monies
derived from the sale of the Series 2007 A Bonds;-such-menies

shall be deposited with the Depository Bank in the Series 2007 A
Bonds Construction Trust Fund and applied solely to payment of
the costs of the Project and, until so expended, are hereby
pledged as additional security for the Series 2007 A Bonds. All
covenants and requirements of the Series 2007 A Bonds
Construction Trust Fund shall be as set forth in the Project Fund

Agreement, approved by the Issuer,

Section 6. The Mayor and Recorder are hereby authorized and directed to
execute and deliver the Bonds and such other documents and certificates required or desirable
in connection with the Bonds hereby and by the Ordinance approved and provided for, to the
end that the Bonds may be delivered to the Purchaser on or about May 31, 2007.

Section 7.  The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia, as the Paying Agent.

Section 8.  The Issuer hereby appoints and designates Branch Banking and
Trust Company, as the Registrar and the Depository Bank.

Section 9.  The Issuer hereby designates the Bonds as "qualified tax-exempt
obligations” within the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended (the "Code"), and covenants that the Bonds do not constitute private
activity bonds as defined in Section 141 of the Code, and that not more than $10,000,000
aggregate principal amouni of obligations the interest on which is excludable (under
Section 103(a) of the Code) from gross income for federal income tax purposes (excluding,
however, private activity bonds, as defined in Section 141 of the Code, other than qualified
501(c)(3) bonds as defined in Section 145 of the Code), including the Bonds, have been or
are reasonably anticipated to be issued by the Issuer, including all subordinate entities of the
Issuer, during the calendar year 2007,

Section 10. The Issuer qualifies for the small governmental issuer exception
to rebate as the Issuer is a governmental unit and has general taxing powers; no Bonds are
private activity bonds; 95% or more of the net proceeds of the Bonds are to be used for local
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and the aggregate face amount of all tax-exempt
bonds or obligations (other than private activity bonds) issued by the Issuer during the
calendar year 2007, the calendar year in which the Bonds are issued, is not reasonably
expected to exceed $5,000,000, determined in accordance with Section 148(f)(4)(D) of the
Code.
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Section 1. The issuance of the Bonds, the permanent financing of the Series
2005 A Bonds and the Interim Financing, and the acquisition, construction and equipping of
the Project with proceeds of the Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. Under Section 1.03 of the Bond Ordinance, the definition of the
“Series 2007 A Bonds Reserve Account Requirement” shall mean, as of anv date of

Series 2007 A Bonds in the then current or any succeeding vear. The Commitment Letter

does not require the Issuer to maintain a reserve account, however, in order to issue the
Series 2007 A Bonds on a parity with the Prior Bonds, a reserve account is required.

Section 13. The Issuer hereby approves payments from the proceeds of the
Series 2007 A Bonds as follows: (i) the entire outstanding amount of the principal of Series
2005 A Bonds and any accrued interest due as of May 31, 2007 in the amount of $882,370,
the entire amount of the Interim Financing and all accrued interest due as of May 31, 2007,
in the amount of $623,981; (ii) project costs in the amount of $355,389 and (iii) costs of
issuance of the Bonds in the amount of $18,260, which includes the bank fee.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 29th day of May, 2007.

(K o Ryt

Mayor /
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Hurricane on May 29, 2007,

Dated: May 31, 2007.

[SEAL]

05.03.07
435630.0000%
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EXHIBIT A

APRIL 3, 2007 COMMITMENT LETTER
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EXHIBIT B

PROJECT FUND AGREEMENT
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PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of May 31, 2007, and is by and
between the CITY OF HURRICANE, WEST VIRGINIA, a public body of the State of West
Virginia (the "City"), and BRANCH BANKING AND TRUST COMPANY ("BB&T").

RECITALS

The City 1s, simultaneously with the execution and delivery of this Project Fund Agreement,
executing and delivering a Bond Ordinance dated of the Issuer duly enacted on May 7, 2007 as
supplemented by a Supplemental and Amendatory Resolution duly adopted on May 29, 2007
(collectively, the "Ordinance"). The purpose of the Ordinance is to provide for the issuance of the
City’s Water Refunding Revenue Bonds, Series 2007 A (the “Bonds”) pursuant to which BB&T has
advanced $1,880,000 to the City to (i) permanently finance the Water Revenue Bonds, Series 2005
A, dated August 24, 2005, issued in the original aggregate principal amount of $995,000.00 and the
Interim Financing (as defined and described in the Ordinance); (11) pay the costs of acquisition,
construction and equipping of the Project (as defined and described in the Ordinance) (the
“Project”), and (iii) pay the costs of issuance of the Bonds and related costs. In partial consideration
for BB&T's entering into the Ordinance, the City has agreed to provide for financing proceeds to be
deposited and disbursed pursuant to this Project Fund Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. DEFINITIONS

In this Project Fund Agreement, the term ""Project Costs” means all costs of the acquiring,
constructing and equipping of the Project as determined in accordance with generally accepted
accounting principles and that will not adversely affect the exclusion from gross income for federal
income tax purposes of the designated interest component of Installment Payments payable by the
City under the Ordinance, including (a) sums required to reimburse the City or its agents for
advances made for any such costs, (b) interest during the installation process and for up to six
months thereafter, and (c) all costs related to the financing of the Equipment through the Ordinance
and all related transactions.

In addition, any capitalized terms used in this Project Fund Agreement and not otherwise
defined shall have the meanings assigned thereto in the Ordinance.

SECTION 2. PROJECT FUND.

2.1.  Project Fund. On the Closing Date, BB&T will deposit $1,880,000.00 into a special
account of the City at Branch Banking and Trust Company to be designated "Series 2007 A Bonds
Construction Trust Fund" {the "Project Fund"). This account shall be held separate and apart from

2(B)
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all other funds of the City. The Project Fund is the City’s property, but the City will withdraw
amounts on deposit in the Project Fund only as provided in this Agreement and only for application
from time to time to the payment of Project Costs. Pending such application, such amounts shall be
subject to a lien and charge in favor of BB&T to secure the City’s obligations under the Bonds and
the Ordinance.

2.2, Requisitions from Project Fund. The City may withdraw funds from the Project
Fund only after authorization from BB&T. BB&T will disburse funds from the Project Fund only to
the City and only upon its receipt of one or more written requisitions signed by one of the below
listed designated City Representatives substantially in the form of Exhibit A.

e e

“Ben Newhouse, City Manager

TFredda M. Ray, Finance Direﬁx

The City may designate additional Representatives to sign requisitions upon written notification to
BB&T.

Upon receipt of a requisition from the City, BB&T will promptly undertake such review of
the matters referred to in such requisition as it shall deem appropriate, and will then promptly notify

the City of its approval of the requisition or the reasons for its disapproval.

2.3.  Disposition of Project Fund Balance,

{a) Upon completion -- Promptly after the acquisition, construction and equipping of the
Project has been completed, the City shall deliver to BB&T a certificate 1o such effect si gned by a
City Representative.

b Upon default -- Upon the occurrence of an Event of Default, BB&T may withdraw
any balance remaining in the Project Fund and apply such balance against outstanding payments due
with respect to the Bonds or the Ordinance.

{(c) After delay or inactivity —  If (i) more than two years have clapsed from the
Closing Date or (ii) at least six months has passed from BB&T’s most recent receipt of a requisition
for Project Costs, then BB&T, upon 30 days’ notice from BB&T to the City, may withdraw any
balance remaining in the Project Fund and apply such balance against outstanding payments due
with respect to the Bonds or the Ordinance.

(dy  Application of Project Fund balance — BB&T will apply any amounts paid to it
pursuant to this section (i) first to interest accrued and unpaid to the prepayment date, (i1) then to the
prepayment, in inverse order of maturity and without premium, of the outstanding principal
payments due on the Bonds, and (iii) then to any other payments due under the Ordinance. Such
prepayment, however, will not affect any other City payment obligation under the Ordinance.
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BB&T will notify the City of any withdrawal from the Project Fund made under this Section 2.3,
and in the notice will describe its application of the funds withdrawn.

2.4, Investment. (a) The City and BB&T agree that money in the Project Fund will be
continuously invested and reinvested in a public funds money rate savings account.

(b) From and after the date that is three years from the Closing Date, the City will not
purchase or hold any investment which has a "yield," as determined under the Code, in excess of the
"yield" on the City's obligations under the Bonds, unless the City has supplied BB&T with a Bond
Counsel Opinion to the effect that such investment will not adversely affect the exclusion from
gross income for federal income tax purposes to which the interest components of Installment
Payments would otherwise be entitled.

(c) Investment obligations acquired with money in the P'roj‘ect Fund shall be deemed at
all times to be part of the Project Fund. The interest accruing thereon and any profit or loss realized

upon the disposition or maturity of any such investment shall be credited to or charged against the
Project Fund.

(d) All earnings on moneys in the Project Fund must be used for Project Costs.

SECTION 3. MISCELLANEQUS.

3.1.  Notices. Any notice or other communication required or contemplated by this
Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided below
and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to have
been delivered by a signed receipt returned by the United States Postal Service after deposit in the
United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as
registered or certified mail:

(1) If intended for the City, addressed to it at the following address: City of
Hurricane, West Virginia, Attention: Finance Director, 3255 Teays Valley Road, Hurricane,
West Virginia 25526,

(i1) If intended for BB&T, addressed to it at the following address: BB&T
Governmental Finance, Attention: Account Administration/Municipal ~ Project Fund
Agreement Notice, 5130 Parkway Plaza Boulevard, Building 9, Charlotte, North Carolina
28217.

Any party may designate a different or alternate address for notices by notice given under this
Project Fund Agreement.

3.2, Survival of Covenants and Representations. All covenants, representations and
warranties made by the City in this Project Fund Agreement and in any certificates delivered
pursuant to this Project Fund Agreement shall survive the delivery of this Project Fund Agreement.

CHB891358.2



3.3.  Choice of Law. The parties intend that West Virginia law shail govern this Project
Fund Agreement.

3.4. Amendments. This Project Fund Agreement may not be modified or amended
unless such amendment is in writing and signed by BB&T and the City.

3.5. No Third-Party Beneficiaries. There are no parties intended to be or which shall
be deemed to be third-party beneficiaries of this Project Fund Agreement,

3.6.  Successors and Assigns. All of the covenants and conditions of this Project Fund
Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund
Agreement and their respective successors and assigns.

3.7. Severébi}igx. If any court of corhpetent jurisdiction shall hold any provision of this
Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this.

3.8.  Counterparts. This Project Fund Agreement may be executed in any number of
counterparts, including separate counterparts, each executed counterpart constituting an original but
all together only one agreement.

3.9.  Termination. Except as otherwise provided in this Project Fund Agreement, this

Project Fund Agreement shall cease and terminate upon payment of all funds (including investment
proceeds) from the Project Fund.
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IN WITNESS WHEREOF, each of the parties has caused this Project Fund Agreement to
be signed and delivered by a duly authorized officer, all as of the date first above written.

(SEAL) CITY OF HURRICANE,
WEST VIRGINIA

ATTEST

By: &W &uﬂ{

Mayor [
Printed Name: Linda Gibson
Title: Recorder
BRANCH BANKING AND
TRUST COMPANY

By: /77%{,14’440%/6 . %&—%
Printed Name: Russell A. Akers, II

Title: Assistant Vice President

[Project Fund Agreement dated as of May31, 2007]
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EXHIBIT A
PROJECT FUND REQUISITION
[To Be Prepared on City’s Letterhead for Submission]

[Date}

Kathy McDermott

Funding Administrator

BB&T Governmental Finance

5130 Parkway Plaza Boulevard, Building 9
Charlotte, North Carolina 28217

RE:  Request for disbursement of funds from the Project Fund related to Contract No. 003-
0821172-001 with the City of Hurricane, West Virginia, dated May 9, 2007.

Dear Ms. McDermott,

Pursuant to the terms and conditions of the Project Fund Agreement dated as of May 9,
2007, the City of Hurricane, West Virginia (the "City"), requests the disbursement of funds from the
Project Fund established under the Project Fund Agreement for the following Project Costs:

This is requisition number from the Project Fund.

Checks will be payable to the City of Hurricane, West Virginia

Amount:
Applicable Vendor Invoices:
Project Description:

Location of Equipment/Facilities:
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The City of Hurricane, West Virginia makes this requisition pursuant to the following

representations:

I.

The City has appropriated in its current fiscal year funds sufficient to pay the payments due
on the Bonds and otherwise under the Ordinance due in the current fiscal year,

The purpose of this disbursement is for partial payment on the project provided for under the
Contract referenced above.

The requested disbursement has not been subject to any previous requisition.

No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive
payment of, any of the moneys payable herein to any of the persons, firms or corporations
named herein has been received, or if any notice of any such lien, attachment or claim has
been received, such lien, attachment or claim has been released or discharged or will be
released or discharged upon payment of this requisition.

This requisition contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.

No Event of Default is continuing under the Ordinance, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default.

The City will execute any Uniform Commercial Code financing statements with respect to
this portion of the Equipment that BB&T may request to evidence its security interest.

The City has in place insurance on this portion of the Bquipment that complies with the
insurance provisions of the above-referenced Contract.

Attached is evidence that the amounts shown in this requisition are properly payable at this time,
such as bills, receipts, invoices, architects’ payment certifications or other appropriate documents.

CITY OF HURRICANE,
WEST VIRGINIA

By:

Title:
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On May 31, 2007, the undersigned authorized representative of Branch Banking
and Trust Company, Charlotte, North Carolina (the "Purchaser”), and the undersigned
Mayor of the City of Hurricane (the "Issuer"), hereby certify as follows:

i. OnMay 31, 2007, at Charleston, West Virginia, the Purchaser received
the City of Hurricane Water Refunding Revenue Bonds, Series 2007 A, No. AR-1 (the
"Bonds"), issued as a single Bond in the principal amount of $1,880,000, dated
May 31, 2007. The Bonds represent the entire above-captioned Bond issue.

2. Atthe time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Issuer.

3.  The Issuer has received and hereby acknowledges receipt from the
Purchaser of the sum of $1,880,000, being the entire principal amount (100%) of the Bonds.

{Remainder of Page Intentionally Left Blank]
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WITNESS our respective signatures dated the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By: Mﬁ '

rd

Its: Aégistant Vide President

CITY OF HURRICANE

By: gw @/

Its: Mayor

04.24.07
435630.00009
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company,
as Registrar
Charlotte, North Carolina

Ladies and Gentlemen:

As of the 31st day of May, 2007, there are delivered to you herewith as
Registrar for the above-captioned Bonds:

1. Bond No. AR-1, constituting the entire original issue of the City of
Hurricane Water Refunding Revenue Bonds, Series 2007 A, dated May 31, 2007, in the
principal amount of $1,880,000 (the "Bonds"), executed by the Mayor, the City Manager and
the Recorder of the City of Hurricane (the "Issuer”) and bearing the official seal of the
Issuer. The Bonds are authorized to be issued under and pursuant to a Bond Ordinance
enacted by the Issuer on May 7, 2007, and a Supplemental and Amendatory Resolution
adopted by the Issuer on May 29, 2007 (collectively, the "Ordinance”).

2. A copy of the Ordinance duly certified by the Recorder.

3. A signed, unqualified approving opinion of nationally recognized bond
counsel designated by the Issuer and acceptable to the Purchaser.

4. A list of the names in which the Bonds are to be registered upon original
issuance, together with taxpayer identification and other information as requested by you.

You are hereby requested and authorized to authenticate, register and deliver

the Bonds to Branch Banking and Trust Company, Charlotte, North Carolina, as the
Purchaser thereof.
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Dated as of the day and year first written above,

CITY OF HURRICANE

By: gw G%

Iis: Mayor {

05.23.07
435630.00009
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

No, AR-1 ' . $1,880,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 31st day of May, 2007, the
CITY OF HURRICANE, a municipal corporation and political subdivision of the State of West Virginia
in Putnam County of said State (the "City"), for value received, hereby promises to pay, solely from the
sources and in the manner hereinafter set forth, to the order of

- BRANCH BANK AND TRUST COMPANY -

or registered assigns (the "Registered Owner"), on May 31, 2022, the principal sum of ONE MILLION
EIGHT HUNDRED EIGHTY THOUSAND DOLLARS ($1 ,880,000), or such lesser amount as shall have
been advanced to the City hereunder and not previously repaid, as evidenced by the Record of Advances
attached as EXHIBIT A hereto and incorporated herein by reference as a part hereof, together with interest
payable thereon, in monthly installments, on the first day of each month, commencing July 1, 2007, on
such advances from the date thereof at the rates per annurn set forth as foHows

A. Interest on this Bond shall be payable at the rate of
4.26 % per annum (hereinafter sometimes cailed the "Tax-Exempt Rate").

B. Notwithstanding any other provision herein, in the event
the interest on this Bond is declared to be includible in gross income for
federal income tax purposes by the Internal Revenmue Service
("Determination of Taxability"), interest on this Bond shall be payable at
the rate of 2% above the prime rate published in the money rates column
of The Wall Street Journal, as the same may change from time to time
from the date of such determination of taxability (hereinafter sometimes
called the "Taxable Rate"). Interest at the Taxable Rate shall commence
to accrue on the date of Determination of Taxability and such interest rate

“shall be charged retroactively and prospectively for all periods in which
interest paid on this Bond is asserted, declared or determined to be
includible in gross income for federal income tax purposes, and shall
continue until the entire principal of and interest on this Bond are paid,
notwithstanding that the entire principal amount of this Bond may have
been paid in full prior to the Determination of Taxability. Any interest
being past due on this Bond by reason of such increase shall become
immediately due and payable,
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The principal of and interest on this Bond are payable in any coin or currency which on
the date of payment thereof is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent.

The loan evidenced by this Bond shall be advanced to the City as requested by the City
and interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hereof.

This Bond is subject to prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premium. .

This Bond is issued (i} to permanently finance the City of Hurricane’s Water Revenue
Bonds, Series 2005 A and the Interim Financing (as defined in the Bond Legislation);(ii} to pay costs of
acquisition, construction and equipping of Project; and (iii) to pay the costs of issuance hereof and related
costs. The existing public waterworks facilities of the City and any further improvements or extensions
thereto are herein called the "System”. This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article
19 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and an Ordinance duly
enacted by the City on May 7, 2007, as supplemented by a Supplemental Resolution duly adopted by the
City on May 7, 2007 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH THE
WATER REVENUE BONDS, SERIES 1994, DATED MAY 5, 1994, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,100,000 (THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Gross Revenues in favor of the holders of the Prior Bonds, and from monies in the reserve account created
under the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account") and unexpended
proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the City within the meaning
of any constitutional or statutory provisions or limitations, nor shall the City be obligated to pay the same,
except from said special fund provided from the Gross Revenues, the monies in the Series 2007 A Bonds
Reserve Account and unexpended proceeds of the Bonds.
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So long as the Prior Bonds are outstanding, the limitations on the issuance of parity
obligations set forth in the Prior Ordinance authorizing the Prior Bonds shall be applicable. The City has
entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof. :

Subject to the registration 'requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Branch Banking and Trust Company, Charleston,
West Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to
the Registrar, duly executed by the registered owner or its attorney duly authorized in writing,

This Bond does not constitute a corporate indebtedness of the City within the meaning of
any constitutional, statutory or charter provisions or limitations, nor shall the City be obligated to pay the
same or the interest hereon except from the sources set forth above, Under the Legislation, the City has
entered into certain covenants with the Registered Owner, for the terms of which reference is made to said
Legislation. Remedies provided the Registered Owner are exclusively as provided in the Legislation, to
which reference is here made for a detailed description thereof.

All monies received from the sale of this Bond shall be applied solely to the permanent
financing of the Series 2005 A Bonds and Interim Financing, the costs of acquisition, construction and
equipping the Project, and the costs of issuance and related costs described in the Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of th
Registered Owner of this Bond. '

Under the Act, this Bond and the interest hereon are exempt from all taxation by the State
of West Virginia or any county, municipality, political subdivision or agency thereof.

The Issuer has hereby designated this bond asa "qualified tax-exempt obligation" within
the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required 1o exist, happen and be performed precedent to and at issuance of this Bond do exist, have
happened and have been performed in due time, form and manner as required by law, and that the Bonds,
together with all other obligations of the City, do not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia.

All provisions of the Legislation and the statutes under which this Bond is issued shall be
deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully herein.
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: This Bond shail not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached hereto
and incorporated herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the CITY OF HURRICANE has caused this Bond to be signed
by its Mayor and City Manager and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

[SEAL]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued under the
provisions of the within-mentioned I egislation and has been duly registered in the name of the registered
owner set forth above.

Date: May 31, 2007.

BRANCH BANKING AND TR T COMPANY,
as Registrar

Its: Auth@;ﬁtd ffwer

By:

CH891300.2 6



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $1.880.000 May 31, 2007(13) %
3 (14) h
3.8 (15) 3
4 5 (16) $
& 3 17 3
& % (1 $
(7§ (19) 3
& § 20) 3
(CII a8 3
(ao 3 22) $
(11} § 23) $
an s (24) $
TOTAL $ 1.880.000
CH891300.2 7



ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

the within-mentioned Bond and does
hereby irrevocably constitute and appoint __, attorney, to transfer said

Bond on the books of the Registrar on behalf of said City with full power of substitution in the premises.

Dated: -, 20

IN THE PRESENCE OF:

435630.00009
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City of Hurricane, West Virginia

Water Refunding Bonds, Series 2007A

003-0821172~001

Compound Period: Monthly

Nominal Annual Rate: 4.260 %

05/30/2007 10:58:28 AM  Page

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date Payment Interest Principal Balance

Loan  05/31/2007 1,880,000.00

1 06/30/2007 14,152.35 6,674.00 747835  1,872,521.65
2007 Totals 14,152.35 6,674.00 7,478.35

2 07/31/2007 14,152.35 6,647.45 7,504.90  1,865,016.75

3 08/31/2007 14,152.35 6,620.81 7,531.54  1,857,48521

4 09/30/2007 14,152.35 6,594.07 7,558.28  1,849,926.93

5 10/31/2007 14,152.35 6,567.24 7,585.11  1,842,341.82

6 11/30/2007 14,152.35 6,540.31 7,612.04  1,834,729.78

7 12/31/2007 14,152.35 6,513.29 7,639.06  1,827,090.72

8 01/31/2008 14,152.35 6,486.17 7,666.18  1,819,424.54

9 02/29/2008 14,152.35 6,458.96 7,693.39  1,811,731.15

10 03/31/2008 14,152.35 6,431.65 7,720.76  1,804,010.45

11 04/30/2008 14,152.35 6,404.24 7,748.11  1,796,262.34

12 05/31/2008 14,152.35 6,376.73 7,775.62  1,788,486.72

13 06/30/2008 14,152.35 6,349.13 7,803.22  1,780,683.50
2008 Totals 169,828.20 77,990.05 91,838.15

14 07/31/2008 14,152.35 6,321.43 7,830.92 1,772,852.58

15 08/31/2008 14,152.35 6,293.63 7,858.72  1,764,993.86

16 09/30/2008 14,152.35 6,265.73 7,886.62 1,757,107.24

17 10/31/2008 14,152.35 6,237.73 7,914.62 1,749,192.62

18 11/30/2008 14,152.35 6,209.63 1.942.72  1,741,249.90

19 12/31/2008 14,152.35 6,181.44 797091  1,733,278.99

20 01/31/2009 14,152.35 6,153.14 7,999.21  1,725,279.78

21 02/28/2009 14,152.35 6,124.74 8,027.61 1,717,252.17

22 03/31/2009 14,152.35 6,096.25 8,056.10  1,709,196.07

23 04/30/2009 14,152 35 6,067.65 8,084.70  1,701,111.37

24 05/31/2009 14,152.35 6,038.95 8,113.40 1,692,997.97

25 06/30/2009 14,152.35 6,010.14 8,14221 1,684,855.76
2009 Totals 169,828.20 74,000.46 95,827.74

26 07/31/2009 14,152.35 5,981.24 8,171.11  1,676,684.65

27 08/31/2009 14,152.35 5,952.23 8,200.12  1,668,484.53

28 09/30/2009 14,152.35 5,923.12 8.229.23  1,660,255.30

29 10/31/2009 14,152.35 5,893.91 8,258.44  1,651,996.86

30 11/30/2009 14,152.35 5,864.59 8,287.76  1,643,709.10

31 12/31/2009 14,152.35 5,835.17 8,317.18  1,635,391.92

32 01/31/2010 14,152.35 5,805.64 8,346.71  1,627,045.21
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33
34
35
36
37
2010 Totals

38
39
40
41
42
43
44
45
46
47
48
49
2011 Totals

50
51
52
53
54
55
56
57
58
59
60
61
2012 Totals

62
63
64
65
66
67
68
69
70
71
72
73
2013 Totals

74

02/28/2010
03/31/2010
04/30/2010
05/31/2010
06/30/2010

07/31/2010
08/31/2010
09/30/2010
10/31/2010
11/30/2010
12/31/2010
01/31/2011
02/28/2011
03/31/20611
04/30/2011
05/31/2011
06/30/2011

07/31/2011
08/31/2011
09/30/2011
10/31/2011
11/36/2011
12/31/2011
01/31/2012
02/29/2012
03/31/2012
04/30/2012
05/31/2012
06/30/2012

07/31/2012
08/31/2012
09/30/2012
10/31/2012
11/30/2012
12/31/2012
01/31/2013
02/28/2013
03/31/2013
04/30/2013
05/31/2013
06/30/2013

07/31/2013

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35

3,776.01
5,746.27
3,716.43
5,686.49
3,656.43
69,837.53

5,626.27
5,596.00
5,565.63
5,535.15
5,504.55
5,473.85
5,443.05
5.412.13
5,381.10
5,349.96
5,318.71
5,287.35
65,493.75

5,255.88
5,224.30
5,192.61
5,160.80
5,128.88
5,096.85
5,064.70
5,032.44
5,000.06
4,967.57
4,934.97
4,902.24
60,961.30

4,869.41
4,836.45
4,803.38
4,770.19
4,736.88
4,703.46
4,669.92
4,636.25
4,602.47
4,568.57
4,534.55
4,500.40

56,231.93

4,466.14
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8.376.34
8,406.08
3,435.92
8,465.86
8,495.92
99,990.67

8,526.08
8,556.35
8,586.72
8,617.20
8,647.80
8,678.50
8,709.30
8,740.22
8,771.25
8,802.39
8.,833.64
8,865.00
104,334.45

8,896.47
8,928.05
8,959.74
8,991.55
9.023.47
9,055.50
9,087.65
9,119.91
9,152.29
9,184.78
9,217.38
9,250.11
108,866.90

9,282.94
9,315.90
9,348.97
9,382.16
9,415.47
9,448.89
9,482.43
9,516.10
9,549.88
9,583.78
9,617.80
9,651.95
113,596.27

9,686.21

1,618,668.87
1,610,262.7%
1,601,826.87
1,593,361.01
1,584.865.09

1,576,339.01
1,567,782.66
1,559,195.94
1,550,578.74
1,541,930.94
1,533,252.44
1,524,543.14
1,515,802.92
1,507,031.67
1,498,229.28
1,489,395.64
1,480,530.64

1,471,634.17
1,462,706.12
1,453,746.38
1,444,754.83
1,435,731.36
1,426,675.86
1,417,588.21
1,408,468.30
1,399,316.01
1,390,131.23
1,380,913.85
1,371,663.74

1,362,380.80
1,353,064.90
1,343,715.93
1,334,333.77
1,324,918.30
1,315,469 .41
1,305,986.98
1,296,470.88
1,286,921.00
1,277,337.22
1,267,719.42
1,258,067.47

1,248,381.26
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75
76
77
78
79
80
81
82
83
84
85
2014 Totals

36
87
88
89

90 -

91
92
93
94
95
96
97
2015 Totals

98
99
100
101
102
103
104
105
106
107
108
109
2016 Totals

110
111
112
113
114
115
116
117
118

08/31/2013
06/30/2013
10/31/2013
11/30/2013
12/31/2013
01/31/2014
02/28/2014
03/31/2014
04/30/2014
05/31/2014
06/30/2014

07/31/2014
08/31/2014
09/30/2014
10/31/2014
11/30/2014
12/31/2014
01/31/2015
02/28/2015
03/31/2015
04/30/2015
05/31/2015
(06/30/2015

07/31/2015
08/31/2015
09/30/2015
10/31/2015
11/30/2015
12/31/2015
01/31/2016
02/29/2016
03/31/2016
04/30/2016
05/31/2016
06/30/2016

07/31/2016
08/31/2016
09/30/2016
10/31/2016
11/30/2016
12/31/2016
01/31/2017
02/28/2017
03/31/2017

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35

14,152.35

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152 .35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35

4,431.75
4,397.25
4,362.61
4,327.86
4,292.98
4,257.98
4,222 86
4,187.61
4,152.23
4,116.73
4,081.11
51,297.11

4,045.35
4,009.47
3,973.47
3,937.33
3,901.07
3.864.68
3,828.16
3,791.50
3,754.72
3,717.81
3,680.77
3,643.60
46,147.93

3,606.29
3,568.85
3,531.28
3,493.57
3,455.74
3,417.76
3,379.66
3,341.41
3,303.03
3,264.52
3,225.87
3,187.08
40,775.06

3,148.15
3,105.09
3,069.88
3,030.54
2,991.06
2,951.43
2,911.67
2,871.77
2,831.72
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9,720.60
9,755.16
9,789.74
9,824.49
9,859.37
9,894.37
9,929.49
9,964.74
10,060.12
10,035.62
10,071.24
118,531.0%

10,107.00
10,142.88
10,178.88
10,215.02
10,251.28
10,287.67
10,324.19
10,360.85
10,397.63
10,434.54
10,471.58
10,508.75
123,680.27

10,546.06
10,583.50
10,621.07
10,658.78
10,696.61
10,734.59
10,772.69
16,810.54
10,849.32
10,887.83
10,926.48
10,965.27
129,053.14

11,004.20
11,043.26
11,082.47
11,121.81
11,161.29
11,200.92
11,240.68
11,280.58
11,320.63

1,238,660.66
1,228,205.56
1,219,115.82
1,209,291.33
1,199,431.96
1,189,537.59
1,179,608.10
1,169,643.36
1,159,643.24
1,149,607.62
1,139,536.38

1,129,429.38
1,119,286.50
1,109,107.62
1,098,892.60
1,088,641.32
1,078,353.65
1,068,029.46
1,057,668.61
1,047,.270.98
1,036,836.44
1,026,364.86
1,015,856.11

1,005,310.05
994,726.55
984,105.48
973,446.70
962,750.09
952,015.50
941,242 81
930,431.87
919,582.55
908,694.72
897,768.24
886,802.97

875,798.77
864,755.51
853,673.04
842,551.23
831,389.94
820,189.02
808,948.34
797,667.76
786,347.13

3



119
120
121
2017 Totals

122
123
124
125
126
127
128
129
130
131
132
133
2018 Totals

134
135
136
137
138
139
140
141
142
143
144
145
2019 Totals

146
147
148
149
150
151
152
153
154
155
156
157
2020 Totals

158
159
160

04/30/2017
05/31/2017
06/30/2017

07/31/2017
08/31/2017
09/30/2017
10/31/2017
11/30/2017
12/31/2017
01/31/2018
02/28/2018
03/31/2018
04/30/2018
05/31/2018
06/30/2018

07/31/2018
08/31/2018
09/30/2018
10/31/2018
11/30/2018
12/31/2018
01/31/2019
02/28/2019
03/31/2019
04/30/2019
05/31/2019
06/30/2019

07/31/2019
08/31/2019
09/30/2019
16/31/2019
11/30/2019
12/31/2019
01/31/2020
02/29/2020
03/31/2020
04/30/2020
05/31/2020
06/30/2020

07/31/2020
08/31/2020
09/30/2020

14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35

2,791.53
2,751.20
2,710.73
35,168.77

2,670.11
2,629.35
2,588.44
2,547.39
2,506.19
2,464.85
2,423.36
2,381.72
2,339.93
2,298.00
2,255.92
2,213.68
29,318.94

2,171.30
2,128.77
2,086.09
2,043.25
2,000.26
1,957.12
1,613.83
1,870.38
1,826.78
1,783.03
1,739.12
1,695.05
23,214.98

1,650.82
1,606.44
1,561.91
1,517.21
1,472.36
1,427.34
1,382.17
1,336.83
1,291.34
1,245.68
1,199.86
1,153.88
16,845.84

1,107.74
1,061.43
1,014.96
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11,360.82
11,401.15
11,441.62
134,659.43

11,482.24
11,523.00
11,563.91
11,604.96
11,646.16
11,687.50
11,728.99
11,770.63
11,812.42
11,854.35
11,896.43
11,938.67
140,509.26

11,981.05
12,023.58
12,066.26
12,109.10
12,152.09
12,195.23
12,238.52
12,281.97
12,325.57
12,369.32
12,413.23
12,457.30
146,613.22

12,501.53
12,545.91
12,590.44
12,635.14
12,679.99
12,725.01
12,770.18
12,815.52
12,861.01
12,906.67
12,952.49
12,998.47
152,982.36

13,044.61
13,090.92
13,137.39

774,986.31
763,585.16
752,143.54

740,661.30
729,138.30
717,574.39
705,969.43
694,323.27
682,635.77
670,506.78
659,136.15
647,323.73
635,469.38
623,572.95
611,634.28

599,653.23
587,629.65
575,563.39
563,454.29
351,302.20
539,106.97
526,868.45
514,586.48
502.260.91
489,891.59
477,478.36
465,021.06

452,519.53
439,973.62
427,383.18
414,748.04
402,068.05
389,343.04
376,572.86
363,757.34
350,896.33
337,989.66
325,037.17
312,038.70

298.,994.09
285,903.17
272,765.78
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161
162
163
164
165
166
167
168
169
2021 Totals

170
171
172
173
174
175
176
177
178
179
180
2022 Totals

Grand Totals

10/31/2020
11/30/2020
12/31/2020
01/31/2021
02/28/2021
03/31/2021
04/30/2021
05/31/2021
06/30/2021

07/31/2021
08/31/2021
09/30/2021
10/31/2021
11/30/2021
12/31/2021
01/31/2022
02/28/2022
03/31/2022
04/30/2022
05/31/2022

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
169,828.20

14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
14,152.35
155,675.85

2,547,423.00

968.32
921.52
874.55
827.41
780.11
732.63
684.99
637.19
589.21
10,200.06

541.06
492.74
44425
395.58
346.75
297.74
248.55
199.19
149.66
99.95
49.82
3,265.29

667,423.00
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13,184.03
13,230.83
13,277.80
13,324.94
13,372.24
13,419.72
13,467.36
- 13,515.16
13,563.14
159,628.14

13,611.29
13,659.61
13,708.10
13,756.77
13,805.60
13,854.61
13,903.80
13,953.16
14,002.69
14,052.40
14,102.53
152.410.56

1,880,000.00

259,581.75
246,350.92
233,073.12
219,748.18
206,375.94
192,956.22
179,488.86
165,973.70
152,410.56

138,799.27
125,139.66
111,431.56
97.674.79
83,869.19
70,014.58
56,110.78
42,157.62
28,154.93
14,102.53
0.00
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S I l PTOE & Chase Tower, Eighth Foor Writer’s Contact Information

PO, Box 1588
}OHNSON Charleston, WV 253761588
ATTORNEYS AT Ltﬁt‘tﬂ; (304) 353-8000  (304) 353-8180 Fax
Clasksburg Charleston. Morgantown. Martinsburg Wheeling Huntingson www.steptoe-johnson.com

May 31, 2007

City of Hurricane
Water Refunding Revenne Bonds, Series 2007 A

City of Hurricane West Virginia Water Development Authority
Hurricane, West Virginia Charleston, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Hurricane (the
"Issuer”) of its $1,880,000 Water Refunding Revenue Bonds, Series 2007 A (the "Bonds™), dated the date
hereof.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on
May 7, 2007, as supplemented by a Supplemental and Amendatory Resolution duly adopted by the Issuer
on May 29, 2007 (collectively, the "Ordinance"), and are subject to all the terms and conditions of the
Ordinance. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Ordinance when used herein.

The Bonds are originally issued in the form of one bond, numbered AR-1, in fully registered
form and bear inferest on advances of the principal amount thereof from the date of each such advance at
the rate of 4.26% per annum, subject to a higher rate in the event of a "Determination of Taxability" (as
defined in the Bonds), payable at maturity or earlier prepayment thereof.

The Bonds are subject to prepayment of the principal balance, in whole on any scheduled
payment date, at a 1% prepayment premium.

The Bonds are issued for the purposes of (i} permanently financing the Water Revenue
Bonds, Series 2005 A, dated August 24, 2005, issued in the original aggregate principal amount of
$995.000 and the Interim Financing (as defined and described in the Ordinance); (ii) paying costs of
acquisition, construction and equipping of the Project and (iif) paying the costs of issuance of the Bonds
and related costs.

The Bonds have been sold to Branch Banking and Trust Company, Charlotte, North Carolina
(the "Purchaser”), pursuant to a commitment letter dated February 22, 2007, as amended on March 1,
2007, and April 3, 2007.
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City of Hurricane, et al.
May 31, 2007
Page 2

We have examined the law and such certified proceedings and other papers as we deem
necessary to render this opinion. As to questions of fact material to our opinion, we have relied upon
representations of the Issner contained in the Ordinance and in the certified proceedings and other
certifications of certain public officials furnished to us without undertaking to verify the same by
independent investigation.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer
pertaining to tax matters set forth in the Ordinance and in certain certificates delivered in connection with
the issuance of the Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing municipal corporation under and
pursuant to the laws of the State of West Virginia, with full power and authority to enact the Ordinance
and to issue and sell the Bonds, all under the provisions of the Act and other applicable provisions of law.

2. The Ordinance has been duly adopted and enacted by the Issuer, is in full force and
effect as of the date hereof and constitutes a valid and binding obligation of the Issuer enforceable in
accordance with its ferms.

3. The Series 2007 A Bonds have been duly authorized, issued, executed and delivered
by the Issuer and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Gross Revenues of the System referred to in the Ordinance and secured by a first lien on and pledge
of the Gross Revenues of the System, on a parity with the Issuer’s Prior Bonds, all as more fully defined
and described in the Ordinance, and a statutory mortgage lien upon the System, including without
limitation the personal property financed in whole or in part with the proceeds of the Bonds.

4. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from £ross income
of the owners thereof for federal income tax purposes pursuant to Section 103 of the Internal Revenue
Code of 1986, as amended and the regulations promulgated thereunder (the "Code ") and (b) is not an item
of tax preference for purposes of the federal alternative minimum tax imposed upon individuals and
corporations under the Code. It should be noted, however, that interest on the Bonds is included in the
adjusted current earnings of certain corporations for purposes of computing the alternative minimum tax
that may be imposed with respect to corporations. The opinions set forth above are subject to the condition
that the Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied
subsequent to issuance of the Bonds for interest thereon to be or continue to be excludable from gross
income for federal income tax purposes and all certifications, covenants and representations which may
affect the excludability from gross income of the interest on the Bonds set forth in the Ordinance, and in
certain certificates delivered in connection with the issuance of the Bonds. Failure to comply with certain
of such Code provisions or such certifications, covenants and representations could cause the interest on
the Bonds to be includable in gross income retroactive to the date of issuance of the Bopds. We express
no opinion regarding other federal tax consequences arising with respect to the Bonds except as expressly
set forth in paragraphs 6 and 7.
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City of Hurricane, et al.
May 31, 2007
Page 3

5. Under the Act, the Bonds are exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof and the interest on the Bonds is exermpt
from personal and corporate income taxes imposed directly thereon by the State of West Virginia.

6. The Issuer has designated the Bonds as "qualified tax-exempt obligations" for purposes
of the Code, and has covenanted that it does not reasonably expect to issue more than $10,000,000 of tax-
exempt obligations (other than private activity bonds and obligations issued to permanently finance any
obligation of the Issuer to the extent the amount of the refunding obligation does not exceed the outstanding
amount of the refunded obligations) during the calendar year 2007. Therefore, the Bonds are "qualified
tax-exempt obligations” within the meaning of Section 265(b)(3)(B) of the Code.

7. The Issuer is a governmental unit and has general taxing powers; no Bonds are private
activity bonds; 95% or more of the net proceeds of the Bonds are to be used for local goverrumental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the Jjurisdiction
of the Issuer); and the aggregate face amount of all tax-exempt bonds or obligations (other than private
activity bonds) issued by the Issuer during the calendar year 2007, the calendar vear in which the Bonds
are issued, is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)}(D) of the Code. For purposes of this paragraph and for purposes of applying such
Section 148(f)(4)XD) of the Code, the Issuer and all entities which issue obligations on behalf of the Issuer
shall be treated as one issuer; all obligations issued by a governmental unit to make loans to other
governmental units with general taxing powers not subordinate to such unit shall, for purposes of applying
this paragraph and Section 148()(4)(D} of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and Section 148(D{4X(D) of
the Code to each other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(D{4)D) of the Code and all other entities benefitting thereby shall
be treated as one issuer. Therefore, the Issuer qualifies for the small governmental issuer exception to
rebate.

8. The Issuer’s Water Revenue Bonds, Series 2005 A (the “Series 2005 A Bonds™), dated
August 24, 2005, issued in the original aggregate principal amount of $995,000 have been paid within the
meaning and with the effect expressed in the 2005 Bond Ordinance, and the covenants, agreements and
other obligations of the Issuer to the holders and owners of the Series 2005 A Bonds have been satisfied
and discharged. In rendering the opinion set forth in this paragraph, we have relied upon the receipt of
JPMorgan Chase Bank, N.A. relating to the sufficiency of the monies on deposit in the Series 2005 A
Bonds Payment Fund to provide for the payment of the principal of and interest on the Series 2005 A
Bonds and the redemption premium, if any, as determined by the Registered Owner of the Series 2005 A
Bonds.

9. The Issuer’s Interim Financing (as defined and described in the Ordinance) has been
paid in full. In rendering this opinion set forth in this paragraph, we have relied upon the receipts from
United Bank, Inc., Putnam County Bank, Scott Gordon, and Eric Gordon,
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
liens, pledges, rights or remedies with respect to the Bonds and the Ordinance may be subject to and
limited by any applicable bankruptcy, reorganization, insolvency, moratorium or other similar Iaws
heretofore or hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond No. AR-1 of said issue, and in our
opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

05.23.97
435630.00009
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May 31, 2007

City of Hurricane

Water Refunding Revenue Bonds, Series 2007A

City of Hurricane
Hurricane, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I'am counsel to the City of Hurricane, in Putnam County, West Virginia (the “Issuer™), in
connection with the issuance and sale of the above-captioned bonds (the “Bonds™). As such
counsel, I have reviewed copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, the commitment letter dated February 22, 2007, as revised on March 1, 2007 and April
3, 2007, from Branch Banking and Trust Company, Charlotte, North Carolina (the “Purchaser”),
the Bond Ordinance of the Issuer duly enacted May 7, 2007, as supplemented by the
Supplemental Resolution of the Issuer duly adopted May 29, 2007 (collectively, the
“Ordinance”), and other documents relating to the Bonds. All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in Ordinance when used
herem.

1 am of the opinion that:

1. The issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia.

2. The Mayor, City Manager, Recorder, and members of the Council of the Issuer
have been duly, lawfully and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer, is in full force
and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.



City of Hurricane, et al.
May 31, 2007
Page Two

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Ordinance, and the carrying out of the terms
thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

5. It is to be understood that the nights of the holders of the Bonds and the
enforceability of liens, pledges, rights or remedies with respect to the Bonds and the Ordinance
are subject to any applicable bankruptcy, reorganization, insolvency, moratorium or other similar
laws heretofore or hereafter enacted affecting creditors’ rights or remedies generally, and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

6. To the best of my knowledge, there is no action, suit, litigation, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Ordinance, the operation of the System, the
validity of the Bonds or pledge of the funds set forth in the Ordinance.
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

GENERAL CERTIFICATE OF THE ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLICATION OF NOTICES

SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES
CERTIFICATION OF DOCUMENTS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
MEETINGS, ETC.

INCUMBENCY AND OFFICIAL NAME

DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND
PAYING AGENT

1. PRIVATE USE OF FACILITIES

12, NO FEDERAL GUARANTY

13. SPECIMEN BOND

14, CONFLICT OF INTEREST

15. PROCUREMENT OF ENGINEERING SERVICES

16. RATES; PARITY COMPLIANCE

17. COUNTERPARTS

SO NAY W

We, the undersigned MAYOR, CITY MANAGER, and RECORDER of the
City of Hurricane (the "Issuer"), and the undersigned ATTORNEY to the Issuer hereby
certify as of the 31st day of May, 2007, in connection with the City of Hurricane Water
Refunding Revenue Bonds, Series 2007 A (the "Bonds"), dated the date hereof, as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meanings set forth in the
Bond Ordinance of the Issuer duly enacted on May 7, 2007, as supplemenied by a
Supplemental and Amendatory Resolution duly adopted on May 29, 2007 (collectively, the
"Ordinance™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining, or affecting in any manner the issuance, sale
and delivery of the Bonds, nor in any way questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Bonds nor in any manner affecting
the validity or enforceability of the Bonds or the Ordinance; nor in any manner questioning
the valid existence of the Issuer or the authority or titles of the Mayor, City Manager,
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Recorder, and members of the Council of the Issuer to their respective offices; nor in any
manner guestioning any proceeding, procedure, action or thing followed, taken or done in
connection with the Bonds or the Project.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, licenses, orders, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition, construction and equipping of the Project,
issuance of the Bonds and the operation of the System have been duly and timely obtained
and remain in full force and effect.

4, PUBLICATION OF NOTICES: Notices of public hearing upon the
Ordinance were duly published as required by law. There was no protest to the passage of
the Ordinance, and the Ordinance became fully effective on May 7, 2007, and remains in full
force and effect.

5. SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES:
On the date hereof, the Bonds were sold and delivered to Branch Banking and Trust
Company, Charleston, West Virginia (the “Purchaser”), pursuant to a commitment letter
dated February 22, 2007, as revised on March 1, 2007 and April 3, 2007, at the price of
$1,880,000 (100% of par value), there being no interest accrued thereon. On the date
hereof, the Bonds were duly signed by the manual signature of the Mayor and City Manager
and the official seal of the Issuer, which seal is impressed upon this Certificate, was
impressed or imprinted thereon and attested by the manual signature of the Recorder, and the
Registrar did officially authenticate, register and deliver the Bonds to the Purchaser. At the
time of delivery of the Bonds, the Issuer received the principal amount of the Bonds from the
Purchaser.

6. CERTIFICATION OF DOCUMENTS: There are delivered herewith
true and correct copies of the following documents, all which remain in full force and effect
and have not been amended, modified, supplemented or repealed unless changed by the terms
of other documents listed below:

Bond Ordinance

Supplemental and Amendatory Resolution

City Charter

Qaths of Office of Officers and Councilmembers

Rules of Procedure

Water Rate Ordinance
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Minutes on Enactment of Water Rate Ordinance and Affidavit of Publication
Regarding Public Hearing

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption of Bond Ordinance and Adoption of Supplemental
Resolution

Bank Commitment Letter
Bank Investment Letter

7. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the Purchaser
offered to purchase the Bonds. The Series 2007 A Bonds have been duly anthorized, issued,
executed and delivered by the Issuer and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Gross Revenues of the System referred to in the
Ordinance and secured by a first lien on and pledge of the Gross Revenues of the Systern and
a statutory mortgage lien upon the System, including without limitation the personal property
financing in whole or in part with the proceeds of the Bonds, on a parity with the Issuer’s
Prior Bonds, all as more fully defined and described in the Ordinance,

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds were authorized or adopted at meetings of the Council of the Issuer
duly and regularly called and held pursuant to the City Charter and City Council Rules and
Regulations and all applicable statutes, including Chapter 6, Article 9A of the Official
West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as
applicable, qualified and acting members of the Council was present and acting at all times
during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

9. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "City of Hurricane" and it is a municipal corporation of the State of
West Virginia, in Putnam County of said state. The governing body of the Issuer is its
Council consisting of 5 councilmembers, the Recorder and the Mayor. The names and dates
of commencement and termination of current terms of office of the councilmembers are as
follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Raymond Peak - Mayor July 1, 2003 June 30, 2007
Linda Gibson - Recorder July 1, 2003 June 30, 2007
Frank Sergent - Councilmember July 1, 2003 Jane 30, 2007
Reggie Billups - Councilmember July 1, 2003 June 30, 2007
Wayne Lively - Councilmember July 1, 2003 June 30, 2007
David Boyles - Councilmember July 1, 2003 June 30, 2007
Scott Edwards - Councilmember March 6, 2006 June 30, 2007

The duly appointed and acting City Manager is Ben Newhouse. The duly
appointed and acting City Attorney is Ronald J. Flora, Esquire, Milton, West Virginia.

10. DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND
PAYING AGENT: The Issuer hereby confirms the appointment of Branch Banking and
Trust Company, as Registrar and Depository Bank and the West Virginia Municipal Bond
Comumission, as Paying Agent for the Bonds.

11. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use, and
less than 10% of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the Issuer} in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use which
is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal of, or interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in property used or to be used
for a private business use, payments in respect of such property, or o be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or
to be used for a private business use with respect to such private business use, which is not
related to any government use of such proceeds, including the disproportionate related
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons other than governmental
units. For purposes of this paragraph, private business use means use, directly or indirectly,
in a trade or business carried on by any person, including related persons, other than a
governmental unit, other than use as a member of the general public. All of the foregoing
have been and are fo be determined in accordance with and within the meaning of the Internal
Revenue Code of 1986, as amended (including any amendments and successor provisions and
the rules and regulations thereunder, the "Code").
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12. NO FEDERAL GUARANTY: The Bonds are not and will not be,
in whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

13. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

14. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds and/or the Ordinance, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

16. RATES; PARITY COMPLIANCE: The Issuer has enacted a water
rate ordinance setting forth rates and charges which will be sufficient to provide revenues
which will pay all repair, operation and maintenance expenses of the System, and all debt
service payments on the Prior Bonds and the Bonds, as more fully described in the
Ordinance. The Issuer has received a certificate of a certified public accountant with respect
to debt service coverage, in form and substance satisfactory to the Issuer, and that satisfies
the requirement of the Prior Ordinance for issue of additional parity bonds.

17. COUNTERPARTS: This document may be executed in one or more

counterparts, each of which shall be deemed an original and all of which shall constitute but
one and the same document.
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WITNESS our signatures and the official corporate seal of the CITY OF
HURRICANE as of the day and year first written above.

[CORPORATE SEAL]
Signature Official Title
Mayor
City Manager
Recorder
Attorney

05.03.07
435630.00009
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WITNESS our signatures and the official corporate seal of the CITY OF
HURRICANE as of the day and year first written above.

[CORPORATE SEAL]
Signature Qfficial Title
Mayor
Cirty Manager
| /:) Recorder
Atorney

05.03.07
435630.00009
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

CERTIFICATE AS TO ARBITRAGE

On this 31st day of May, 2007, the undersigned Mayor of the City of
Hurricane, West Virginia (the "Issuer"), being the official of the Issuer charged with the
responsibility for issuing the above-referenced bonds (the "Bonds") of the Issuer, and acting
for the Issuer and in its name, hereby certifies as follows with regard to the Bonds and use
of the proceeds thereof, all capitalized terms used herein and not otherwise defined herein
to have the same meanings set forth in the Bond Ordinance duly enacted by the Issuer on
May 7, 2007, as supplemented by a Supplemental and Amendatory Resolution duly adopted
by the Issuer on May 29, 2007 (collectively, the "Ordinance"):

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or any predecessor thereto {collectively, the "Code").
I am one of the officers of the Issuer duly charged with the responsibility of issuing the
Bonds. Iam familiar with the facts, circumstances and estimates herein certified and duly
authorized to execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its obligations or the
certification of which may not be relied upon by holders of obligations of the Issuer or that
there is any disqualification of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material misrepresentation.

4. This certificate 1s based upon facts, circumstances, estimates and
expectations of the Issuer in existence on May 31, 2007, the date on which the Bonds are to
be physically delivered in exchange for more than a de minimus amount of the principal of
the Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

5. In the Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross
or other proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code. The Issuer has, therefore, covenanted to not
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intentionally use any portion of the proceeds of the Bonds to acquire higher yielding
investments or to replace funds which were used directly or indirectly to acquire higher
vielding investments, except as otherwise allowed under Section 148 of the Code. The
Issuer, in the Ordinance, has further covenanted that it will take all actions that may be
required of it so that the interest on the Bonds will be and remain excluded from gross
income for federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

6. The Bonds were sold on May 31, 2007, to Branch Banking and Trust
Company, Charlotte, North Carolina (the "Purchaser"), for a purchase price of $1,880,000,
being the par value thereof, there being no interest accrued thereon.

7. The principal of the Bonds in the amount of $1,880,000 will be paid to
the Issuer on the Closing Date, for the purposes of (i) permanently financing the Issuer’s
Water Revenue Bonds, Series 2005 A, dated August 24, 2005, issued in the aggregate
principal amount of $995,000 (the “Series 2005 A Bonds”),and the Interim Financing (as
described and defined in the Ordinance; (ii) paying costs of acquisition cost and equipping
the Project, and (iii) paying costs of issuance and related costs thereof. None of such monies
will be deposited in a reserve or replacement fund, and all of such monies are necessary for
such purpose.

8. Al proceeds from the sale of the Bonds, together with any investment
earnings thereon, if any, will be expended for payment of such costs by May 31, 2010.

9.  Sources and uses of the proceeds of the Bonds are as follows:

SOURCES

Gross Proceeds of the Bonds $1,880.000
‘Total Sources $1.880,000
USES

Paying Series 2005 A Bonds $ 972,538.37
Paying Interim Financing $ 625,445.12
Costs of Project $ 263,756.51
Costs of Issuance $ 18,260.00
Total Uses $1.880.000.00
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The costs of permanently financing the Series 2005 A Bonds and Interim
Financing, paying costs of the Project and paying the costs of issuance of the Bonds is
estimated to be at least equal to the gross proceeds of the Bonds. Except for the proceeds
of the Bonds, no other funds of the Issuer will be available to meet such costs, which would
constitute "replacement proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch
as (i) the Issuer does not reasonably expect that the term of the Bonds is longer than is
reasonably necessary for the governmental purposes of the Issuer, (ii) the weighted average
maturity of the Bonds does not exceed 120% of the average expected economic life of the
betterments and improvements for the System, and (iii) there are no amounts that have a
sufficiently direct nexus to the Bonds or to the governmental purpose of the Bonds to
conclude that the amounts would have been used for that governmental purpose if the
proceeds of the Bonds were not used or to be used for that governmental purpose.

10.  Pursuantto Article I'V of the Bond Ordinance, the following special funds
have been created or continued:

(1)  Revenue Fund (continued by the Prior Ordinance);

(2)  Operation and Maintenance Fund (continued by the Prior Ordinance);
(3)  Depreciation Fund (continned by the Prior Ordinance);

(4)  Series 2007 A Bonds Costs of Issuance Account;

(5)  Series 2007 A Bonds Sinking Fund; and

(6)  Series 2007 A Bonds Reserve Account,

11, Pursuant to Article I1I of the Bond Ordinance, the proceeds of the Bonds
shall be applied as follows:

A.  All interest accrued, if any, on the Series 2007 A Bonds from the date
thereof to the date of delivery thereof shall be deposited in the Series 2007 A Bonds Sinking
Fund and applied to payment of interest on the Series 2007 A Bonds at the first interest
payment date.

B. An amount of the proceeds of the Series 2007 A Bonds which, together
with other monies or securities deposited therein and the earnings thereon, shall be sufficient
to accomplish the defeasance of the Series 2005 A Bonds and the Interim Financing (which
amount shall be set forth in the Supplemental Resolution) shall be paid to the Holders of the
Series 2005 A Bonds and Interim Financing, respectively,

C.  An amount of the proceeds of the Series 2007 A Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the
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Series 2007 A Bonds Costs of Issuance Account and shall be drawn out, used and applied by
the City solely to pay costs of issuance of the Series 2007 A Bonds and miscellaneous costs
of permanent financing the Series 2005 A Bonds and the Interim Financing at the written
direction of the City. All such costs of issuance shall be paid within 60 days of the Closing
Date. Monies not to be applied immediately to pay such costs of issuance and permanent
financing may be invested in accordance with this Ordinance, subject however, to applicable
yield restrictions as may be in effect under the Code. If for any reason such proceeds, or any
part thereof, are not necessary for, or are not applied to such purpose within 6 months after
the Closing Date, such unapplied proceeds shall be transferred by the City to the Series 2007
A Bonds Sinking Fund.

D.  As the City receives advances of the rernaining monies derived from the
sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project and, until so expended, are hereby pledged as additional security for the
Series 2007 A Bonds. All covenants and requirements of the Series 2007 A Bonds
Construction Trust Fund shall be as set forth in the Project Fund Agreement, approved by
the City.

E. After completion of the construction of the Project, and all costs have
been paid, any remaining proceeds of the Series 2007 A Bonds shall be expended as
approved by the Purchaser.

Except for "preliminary expenditures” as defined in Treas. Reg. §1.150-2(D)(2),
none of the proceeds of the Bonds will be used to reimburse the Issuer for costs of operating
and other expenses of the System previously incurred and paid by the Issuer with its own or
other funds.

12, Monies held in the Series 2007 A Bonds Sinking Fund will be used solely
to pay the principal of and interest on the Bonds and will not be avaﬂable o meet costs of
operating and other expenses of the System.

13.  Except for the Series 2007 A Bonds Sinking Fund and Series 2007 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay the principal and interest on the
Bonds, or which are pledged as collateral for the Bonds and for which there is a reasonable
assurance that amounts therein will be available to pay debt service on the Bonds if the Issuer
encounters financial difficulties. None of the monies received from the Bonds will be
deposited in any reserve or replacement fund.

14, Except for a reasonable temporary period until such proceeds are needed

for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
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investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

15.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Purchaser,

16.  There are no funds or accounts established or held by the Issuer which
are reasonably expected to be used to pay debt service on the Bonds, or which are pledged
as collateral for the Bonds and for which there is a reasonable assurance that amounts therein
will be available to pay debt service on the Bonds if the Issuer encounters financial
difficulties. The Issuer does not expect that moneys in the Depreciation Fund will be used
or needed for payments upon the Bonds. Except as provided herein, no funds which have
been or will be used to acquire directly or indirectly securities, obligations, annuity contracts,
investment-type property or any residential rental property for family units which is not
located within the jurisdiction of the Issuer and which is not acquired to implement a court
ordered or approved housing desegregation plan producing a yield in excess of the yield on
the Bonds have been or will be pledged to payment of the Bonds. None of the moneys
received from the Bonds will be deposited in any reserve or replacement fund, Because
amounts in the Depreciation Fund may be expended for other purposes, there is no
reasonable assurance that any such amounts would be available to meet debt service if the
Issuer encounters financial difficulties; thus, such amounts may be invested without yield
limitation.

17.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

18.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

19.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

20.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

21.  The Issuer shall use the Bonds proceeds solely for permanently financing
the Series 2005 A Bonds and Interim Financing, paying costs of the Project, paying such
authorized costs of issuance and the System is and will be operated solely for a public
purpose as a local governmental activity of the Issuer.
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22.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest on the Bonds is excludable
from gross income for federal income tax purposes.

23.  The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

24.  The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and the aggregate face amount of
all tax-exempt bonds or obligations (other than private activity bonds) issued by the Issuer
during the calendar year 2007, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(H(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligaiions issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by & subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefitting thereby shall be treated as
one issuer. Therefore, the Issuer qualifies for the small governmental issuer exception to
rebate.

25.  The Issuer hereby designates the Series 2007 A Bonds as “qualified tax-
exempt obligations” for the purpose of Section 265(b}3¥B) of the Code and covenants that
the Bond does not constitute private activity bonds as defined in Section 141 of the Code, and
that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes (excluding, however, obligations issued to currently refund any obligation of
the Issuer to the extent the amount of the refunding obligation does not exceed the amount
of the refunded obligation and private activity bonds, as defined in Section 141 of the Code),
including the Series 2007 A Bonds, have been or shall be issued by the Issuer, including all
subordinate entities of the Issuer, during calendar year 2007.
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26.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

27.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with any of the Bonds and (c) will be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

29.  The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise
necessary.

30.  The Issuer covenants and agrees to comply with the rebate requirerments
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

31.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service.

32.  Onthe basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds™ within the meaning of Section 148 of the Code.

33. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

34.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

35.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature, dated as of the day and year first written above.
CITY OF HURRICANE

By: gw éj—w//

Its: Mayor

05723407
435630,,00009
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May 31, 2007

City of Hurricane

Water Refunding Revenue Bonds, Series 2007 A

City of Hurricane
Hurricane, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentiemen:

Based upon the rates and charges as set forth in the water rate ordinance of the City of
Hurricane, enacted March 21, 2005, and projected operation and maintenance expenses and anticipated
customer usage as furnished to me by the City of Hurricane (the “Issuer™), it is my opinion that such rates
and charges will be sufficient to provide revenues which, together with other revenues of the waterworks
system (the “System”) of the Issuer, will pay all repair, operation and maintenance expenses of the
System and leave a balance each year equal to at least 115% of the maximum amount required in any year
for payment of principal of and interest on the Issuer’s Water Refunding Revenue Bonds, Series 2007 A
(the “Series 2007 A Bonds”) and all other obligations secured by a lien on or payable from the revenues
of the System on a parity with the Series 2007 A Bonds, including the Issuer’s Water Revenue Bonds,
Series 1994 (the “Prior Bonds™).

It is my further opinion that the Net Revenues actually derived from the System during
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2007 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by the Series 2007 A
Bonds, will not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2007 A Bonds.

Very truly yours,

Michael D. Griffith, €PA

MDG/dk

Wickaed D. Guifjech, CPA G50 Lirle (aat River Boad Atuss Greck, W 25003
wichacbyrelfithepa@uorton. wet Phowe: (304) 756.3600  Facsimite: (304) 756,291







CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

CERTIFICATE OF REGISTRAR

BRANCH BANKING AND TRUST COMPANY, (the "Bank"), as Registrar
for the above-captioned Bonds {(the "Bonds™), hereby certifies as follows, all capitalized
terms used herein to have the same meanings set forth in the Bond Ordinance of the City of
Hurricane (the "Issuer™) enacted May 31, 2007, as supplemented by a Supplemental and
Amendatory Resolution adopted May 31, 2007 (collectively, the "Ordinance");

1. The Bank is a banking corporation duly organized, validly existing, and
it good standing under the laws of the State of North Carolina, may lawfully conduct
business in West Virginia, and is lawfully empowered, pursuant to such laws, to accept the
duties and obligations contemplated and as provided under the Ordinance and to serve in the
capacity of Registrar under the Ordinance.

2. The Bank has duly authorized, by all necessary action, the authentication
of the Bonds and the execution and delivery of this Certificate and the acceptance of all duties
of Registrar under the Ordinance, and any and all other documents and agreements as may
be required to be executed, delivered and received by the Bank in order to carry out, give
effect to, and consummate the transactions contemplated thereby.

3. The person indicated i paragraph 4 below was at the time of the
authentication of the Bonds, and is now, a duly elected, gualified and acting incumbent in his
or her office; and, pursuant to authorization from the Board of Directors of the Bank, such
person, it his or her official capacity, was and is authorized to authenticate the Bonds for and
on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is
a true and correct specimen of his o1 her signature.

Name Title Signature

Russell R. Akers, II Assistant Vice President

5. The Bonds have been duly authenticated, fegistered and delivered to the
Purchaser, and the first advance of principal of the Bonds have been deposited as required
by the Ordinance.

11
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IN WITNESS WHEREOF, BRANCH BANKING AND TRUST COMPANY,
has caused this Certiicate to be executed by its duly authorized officer, as of the day and
year first written above.

BRANCH BANKING AND TRUST COMPANY

Its: Auﬂmrized ((ﬁ(icer

05.03.07
435860.00009
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007A

CERTIFICATE OF PURCHASER

BRANCH BANKING AND TRUST COMPANY, Charlotte, North Carolina
(the "Purchaser"), as original purchaser from the City of Hurricane (the "Issuer™) of the
above-captioned Bonds (the "Bonds"), hereby certifies on this the 31st day of May, 2007,
that:

1. We are purchasing the Bonds for our own portfolio and none of the
Bonds have been the subject of an initial offering to the public. We do not intend to divide
the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent
holder of the Bonds and subject to applicable securities laws and regulations thereunder.

2. The weighted average maturity of the Bonds is 8.89270 years.
3. The net interest cost on the Bonds is 4.26%
4.  This certificate may be relied upon by the Issuer with respect {0 its

Certificate as to Arbitrage relating to the Bonds, and by Steptoe & Johnson PLLC in
rendering their tax opinion with respect to the Bonds.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, BRANCH BANKING AND TRUST COMPANY,
has caused this Certificate to be executed by its duly authorized officer, as of the day and
year first written above.

BRANCH BANKING AND TRUST COMPANY

By: /%M /ﬁ%ﬁ

Itg: ‘Assistant Vice PrEsident

03/15/67
435610.00009
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ARTICLE 935 AMENDMENT
STREETS, UTILITIES AND PUBLIC SERVICES CODE

Sanitary Stormwater Board
935.02 CREATED: POWERS AND DUTIES: MEMBERS: TERM.

“There is hereby created in and for the City, a combined Sanitary Stormwater
Board, which shall be charged with the construction, custody, supervision, control,
administration, operation and maintenance of the municipal sewage and stormwater
system, all as permitted and provided by West Virginia Code Article 16-13. The
combined Sanitary Stormwater Board shall be composed of the Mayor and four persons
appointed by Council, one of whom shall be a registered professional engineer; provided,
that when no City sewer or stormwater collection s under construction, a registered
professional engineer need not be a member of the Board. Members of the Board shall
be appointed as follows: on or before the second Monday of July, 1979, and every three
years thereafter, one member shall be appointed; and on or before the second Monday of
July, 1980, and every three years thereafter, one member shall be appointed; and on or
before the second Monday of August, 2003, two members shall be appointed and every
three years thereafter. Members so appointed shall serve for a term of three years and/or
until their respective successors have been duly appointed and gualified, Vacancies other
than those due to expiration of term shall be filled for the unexpired term only.

936.03 OFFICERS; SALARIES; BOND OF TREASURER.

The Sanitary Stormwater Board shall elect & vice chairman from its members and
shall designate a secretary and treasurer (who may be one and the same person) who shall
hold office at the will of the Board.

Each member of the Board shall receive such salary as may be fixed fom time to
time by Council and shail be erzitled to payment for his reasonable expenses incurred in
the performance of his duties.

The secretary and treasurer shall be paid such reasonable compensation for
© services as from time to time may be fixed by Council, the treasurer shall give bond, with
qualified corporate surety, in the amount of five thousand dollars ($5,000) or such other
amount as Council may require, conditioned for the proper application of all moneys
received by him as such and forhe faithful performance of the duties of his office.

All compensation and all expenses incurred by the Board, 1ts officers and
employees, shall be paid solely from funds authorized to be collected and received by the
Board as provided by West Virginia Code Arucle 16-13.

[ T g—



Page Two

935.04 POWERS AND DUTIES.

(a) The construction, acquisition, improvernent, equipmest, custody, operation,
maintenance and administration of all works for the collection, treatment or
disposal of sewage and coilection of stormwater within the City and in such
ofher areas as may be within the jurisdiction of the Sanitary Stormwater
Board which are acquired, constructed, operated or maintained by the Board,
as well as the employment of all engineers, architects, inspectors,
superintendents, managers, collectors, attorneys and other employees in the
judgeraent of the Board necessary to the execution of its powers and duties,
and the coliection of all revenues from the works acquired, constructed,
operated or maintained by it, shall be under the supervision and control of the
Board.

(») In addition to the authority and powers enumerated herein, the Board shall be
invested with all other powers and authorities provided for such boards by
west Virginia Code Article 16-13.

935.05 REGULATIONS ENFORCED

In addition to the specific authority granted by this article, the combined Savitary
Stormwater Board shall make and enforce such other rules and regulations subject
to the approvat of Council for the safe, economical and efficient management,
control and protection of the city’s public sewerage system and stormwater
collection system as well as, for the construction and use of house sewers and
connection to the sewerage system, for the construction and use of all other
connections thereto, and for the regulation, collection, rebating and refunding of
such sewerage service charges or stormawater fees as may be needful or necessary
of such rules and regulations.

First Reading on July 14, 2003,

'Second Reading and Adoption on August 4, 2003

Approved, )

Mayor \

Attested: .-

Recorder




CITY OF HURRICANE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virgimia Code, the
Coﬁncil of the City of Hurricane does hereby édopt the following rules t§ make available,
in advance, the date, time, place and agenda of 2ll regularly scheduled meelings of the
Council, and the date, ﬁxﬂe, place and purpose of ail special mestings of the C;)ﬁncil to the
public and news media (except in the cé.se of an emefgency raquiring imrmediate acﬁc-nnj as

follows:

I Reoular Meetings. A potice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the hoiding of regularlv scheduled
meetings., In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular reguiarly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be pasied at the same location as scon as feasible after such
canceliation or postponement has been determined.

2. Special Meetngs. A notice shali-be posted by
the City Clerk at the front door or bulletin board of the
City Hall not less than 72 hours before a speciallv scheduled
megtiig is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellaticn shall be posied at the
same location as soon as feasible after such cancellarion has besn

determined.

These rules regarding notice of mestings shal? replace any and all previous rules
heretofere adopted by Council.



Adopted this 6th dey of October, 2003.

Mayor {

ATTEST:
" e >

rder

el T






3235 Teays Valiey Road « P.O. Box 1086 - Horricane, West Virginia 25526 " Mayor Raymond Peak

Telephone 304-562-5896 « 304-562-5988 FAX 304-362-5858 e-mail mfof@hurricanewy.com Recorder Linda Gibson

Councit  David Boyles
Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Raymond Peak, solemnly swear or affirm that I will support the ’

Constitution of the United States of America and the State of West Virginia and will

faithfully discharge the duties of the office of Mayor of the City of Hurricane to the
best of my skill and judgement, ' '

gw Co.

RAWONE PEAK

@/50)03
7 7
DATE

Taken, subscribed and sworn to before Q.C. Spaulding, Judge of the 29

Judicial Circuit, this 30® of June, 2003, in Putnam County, West Virginia,

Pt

0.C. SPAULDING, é{dge

Since 1888



255 Teays Valley Road + P.O. Box 1086 » Hurricane, West Virginia 25526 Mayor  Raymond Peak

Telephone 304-562-5896 - 304-562-5988 FAX 304-562-5858 e-mail mfo@hurmcanewy.com Recorder Linda Gibson
Council David Boyles

Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Linda Gibson, solemnly swear or affirm that I will support the
Constitution of the United States of America and the State of West Virginia zind will
faithfully discharge the duties of the office of Recorder of the City of Hurricane to
the best of my skill and judgement. '

AR A
LINI./)A GIBSON

| Clere- 30, 20035

7
DATE

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29t

Judicial Circuit, this 30 of June, 2003, in Putnam County, West Virginia_.

FltperdZ

O.C. SPAULDING, Judge

Since 1888



3255 Teays Valley Road + P.O. Box 1086 « Hurricars, West Virginia 253526 Mayor  Raymond Peak

Tetephone 304-562-5896 » 304-562-5988 FAX 304-562-5858 e-mail info/@humicanewy com Recorder Linda Gibson
Council  Pavid Boyles

’ Wanda Johnson
Wayne Lively

Reggie Billups
Frank Sergent

OATH OF OFFICE

1, David Boyles, solemnly swear or affirm that [ will support the Constitution

of the United States of America and the State of West Virginia and will faithfulty

discharge the duties of the office of Councilman of the City of Hurricane to the best

of my skill and judgement.

[y ‘
DAVID BO S

g At/ 073
DATE

Taken, subscribed and, sworn to before O.C. Spaulding, Judge of the 29
g A

Judicial Circuit, this 30™ of Jere, 2003, in Putnam County, West Virginia.

Pipald

0.C. SPAULDING‘% udge

Since 1888



3255 Teays Valley Road - P.O. Box’ 1086 Humcam West Virginia 25526 Miayer  Raymond Peak

Telephone 304-562:5895 « 304 -562-5988 FAX 304-352-5858 e~mail info@hirrcanewy 8 Recorder LindaGibson
Coimcx} David, Baylcs
Winda Johnson
Wayne hwely
Reggis “Billups
Frank Sergent

OATH OF -FFICE

1, Wiyne Lwély, solemnly sweat or afﬂrm that L will Suppo‘rt the

Ctmshtu{'len of the Umted States of America and tht: State of West ergmla and will
faithfidlly d:scharae the duties of the office of Cuuncﬂman of the City of Hurricane
to the best of my skill and judgement.

Taken, subscribed and sworn to before O.C, Spaulding, Judge of the 29

Judicial Circuit, this 30® of June, 2003, in Putnam County, West Virginia.

0.C. SPAULDING Tudge

“Since 1888



3255 Teays Valiey Road » P.O. Bex 1086 « Hurricane, West Virginia 23326 Mayor  Raymond Peak
Telephone 304-562,5896 « 304-562-5988 FAX 30¢-362-3858 e-mail infoldhurmicanewy.comn Recorder Linffa Gibson
Council  David Boyles
Wanda Jehnson
Wayne Lively
Reggic Billups
Frank Sergent

OATH OF OFFICE

I, Reggie Billups, sb!emn[y swear or affirm that I will support the

Constitution of the United States of America and the State of West Virginia and will
fajthfully discharge the duties of the office of Councilman of the City of Hurricane

Q%fx@m

REG%(I’E B}'.LLUPS

@w« 30, ZoR%

to the best of my skill and judgement.

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 26
Judicial Circuit, this 30" of June, 2003, in Putnam County, West Virginia.

e
7

4

0.C. SPAULDEVG,S@%E

Since 1R&8



3255 Teays Valley Road « P.O. Box 1086 + Hurricane, West Virginia 23526 Mayor  Raymond Peak
Telephone 304-562:5896 « 304-562-5988 FAX 304-562-5858 e-mail info@humicanewy.com Recorder Linda Gibson
Council David Boyles
. Wanda Johnson
Wayne Lively
Reggie Billups
Frank Sergent

OATH OF OFFICE

I, Frank Sergent, solemnly swear or affirm that I will support the

Constitution of the United States of America and the State of West Virginia and will

faithfully discharge the duties of the office of Councilman of the City of Hurricane

to the best of my skill and judgement.

i

FRANK SERGENT

DﬁE

Taken, subscribed and sworn to before O.C. Spaulding, Judge of the 29

Tudicial Circuit, this 30" of June, 2003, in Putnam County, West Virginia.

0.C. SPAULDING, }nﬁge

Since 1888



STATE OF WEST VIRGINIA,
COUNTY OF PUTNAM, TO WIT:

LSestt Pevid Edwaeis. do solemnly swear

that T will support the Constitution of the United States and the
Constitution of the State of West Virginia; and that 1 will

faithfully discharge the duties of the office of City Councilperson of
the City of Hurricane, Putnam County, West Virginia,

to the best of my skill and judgment.

SO HELP ME GOD.

Subscribed and sworn to before the undersigned

this the 6™ day of March 2006.

@W ?,e_,«»é

RAYMOND PEAK, MAYOR
City of Hurricane







CITY OF HURRICANE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article SA, Section 3 of the West Virginia Code, the

Council of the City of Hurricane does hereby édopt the following rules to make available, |

in advance, the date, time, place and agenda of all regularly scheduled meetings of the

Council, and the date, time, place and purpose of all special meetings of the Council to the
public and news media (except in the case of 2n emergency requiring irnrnediate actibn) as

follows:

i Recular Meetings. A notice shall be posted and
rsaintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetines. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meefing is to
be heid. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponernent shall
be posted at the same localion as soon as feasible after such
canceliation or postponement has been determined.

2. Special Meetines, A notice shali-be posted Dby
the City Clerk at the front deor or bulletin board of the
City Hall not less than 72 hours before a specially schedulad

meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellaticn shall be posied at the

same location as soon as feasible after such cancellation has besn
stermined,

These rules regarding notice of mestings shall replace any and all previous rules
heretofore adopred by Council.



Adopted this g:’;th day of October, 2003.

Mayor {

ATTEST:

%tﬂer )

5 T

CH531626.1 Z






' ARTICLE 939
_ AN ORDINANCE OT COUNCIL AMENDING, MODIFYING AND
REENACTING ARTICLE 939.3, WATER RATES, ESTABLISHING AND
FIXING RATES, FEES AND CEARGES FOR HURRICANE CUSTOMERS FOR
THE TREATMENT AND DISTRIBUTION OF POTABLE WATER.

939.3 RATES
(a) Schedule No. 1-Water Rates

(I)- Availability of Service- Available in entire territory served for general
residential, commercial, industrial and resale service served by the City of

Hurricane Municipal Water Utility..

{2) Rates
First 2,000 gallons used per month $7.80 per 1,000 gallons
Next 8,000 gallons used per month $7.05 per 1,000 gallons
All over: 10,000 gallons used per month $6.50 per 1,000 gallons

(3) Minimum Charge: No bill will be rendered for less that the following amounts,
according to the size of the meter instailed, to wit:

Meter Size (inches) : : Per Month
5/8” *$ 15.60
W $ 2400
1 § 40.00
7 § 5840
LA $ 8000
2” $ 128.00
37 § 240.00

47 $ 400,00
6” § 800.00
8" $1280.00

(4) Unmetered/Unmeasured Rate: In the event the water supply {residential) is
unmetered or otherwise unmeasurable by the City, a rate of $32.30 per month
shall be charged. (Based on 4,000 gailons used per month.)

(5) Delnyed Payment Penalty. The above tariff is net. On all accounts not paid in
full within twenty (20) days of the date of bill, ten percent (10%) will be added to
the net amount shown. This delaved payment penalty is not interest and is only
o be collected once for cach bill where it is appropriate.



Page Two

(6) Disconpect For Non-payment: If any bill is not paid within sixty days after the
date of bill, water service to the customer will be discontinued, Water service
“will not be restored until all past due water bills have been paid in full and all
accrued penalties plug_' a disconnection charge ($25.00) have been paid.

(7) Customer Deposit: As provided for by West Virginia Code.

(8) Service Connection Charge: The charge for making each service connection
shall be $300.00 to make an ordinary connection to the water system. Project
service connections shall be charged $150.00 if paid prior io bidding of the
project, $300.00 if paid afier the project has been BID.

(10) Reconnection Service Charge/Administrative Fee: There shall be a $25.00
reconnection charge paid prior to restoration of water service which had been
previously disconnected for any reason. In the event that City staff or
agents collect money at the customer’s residence in order to stop
disconnection, an administrative fee of $25.00 shall be paid in addition
to other charges to prevent disconnection.

(11) Returned Checks for Insufficient Funds: If a check received is returned by
the bank for any reason, the Hurricane Municipal Water shall charge to the
customer for such a bad check a fee 0 $25.00.

(12) Incremental Costs: $3.40 per 1,000 gallons, to be used to bill customer leaks
beyond historical average usage. : '

(13) Surcharge: .65 per 1,000 gallons to be imposed cn all bills for financing capital
projects and/or servicing debt related thereto.

{14) Rate Effective Date: The rates shall takc effect for billings on or after
Scplember 15", 2005.



S PS.C. W. Va.No. 9
Canceling P.S.C. W. Va.No. 8

CI’I‘Y OF HURRICANE a mumclpai utilitypiijf% "’; Cft;ﬂz}m;ss,m
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HURRICANE, WEST VIRGINIA SPecial Studes Seqpi,,

RATES, RULES AND REGULATIONS FOR FURNISHING
WATER
at Hurricane, Putnam County and vicinity, West Virginia
Filed with THB PUBLIC SERVICE COMMISSION
WEST \?EKGTNT{A

Issued Juﬂe 7, 2005 Effective for bills rendered on and after September 1, 2005

or as otherwise provided herem

Adopted by City Council
Issued by City of Hurricane, 2 municipal utility
}/MW ‘}
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City of Hurnicane (Water) . P.S.C. W.VA, Tariff No. 9
Onginal Sheet No. 1

RULES AND REGULATIONS

I Rales and Regulations for the Government of Water Utilities, adopted by the Public
Service Comumission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Coramission.

TATARIFFSWATERHURRICANE #05W (CURRENTIDOC



City of Hurricane (Water) P.S.C. WVA, Tariff No. 9

©

(I

@)

(D

©
(D

Onginal Sheet No. 2
'SCHEDULE |

APPLICABILITY

Applicable in entire territory served

AVAILABILITY OF SERVICE

Avazilable in entire territory served for general residential, commercial, industrial and
resale service served by the City of Hurricane Municipal Water Utility

-

RATES
First 2,000 gallons used per month ~ $7.80 per 1,000 gallons
Next 8,000 gallons used per month ~ $7.05 per 1,000 gallons
All over 10,000 gallons used per month  $6.50 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the size of
meter installed, to wit:

5/8 inclh meter $  15.60 per month

3/4 inch meter $ 24.00 per month
I uich meter $  40.00 per month
1 - 1/4 inch meter $ 58.40 per month
1 - 1/2 inch meter $  80.00 per month
2 inch meter $ 128.00 per month
3 inch meter $ 240.00 per month
4 mch meter $ 400.00 per month
6 mnch meter $ 800.00 per month
8 inch meter $1,280.00 per month

UNMETERED/UNMEASURED RATE
In the event the water supply (residential) is unmetered or otherwise unmeasurable by
the City, a rate of $32.30 per mounth shall be charged (Based on 4,000 gallons used
per month).

Indicates change in text
Indicates increase.

TATARIPFRWATER HURRICANE 00T _(TURAENT, DO
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City of Hurricane {Water) P.S.C. W VA, TanffNo. 9

€

©
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Onginal Sheet No. 3
SCHEDULE [ (Continued)

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within twenty (20) days of the
date of bill, ten percent (10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected once for each bill where
appropriate.

DISCONNECT FOR NON-PAYMENT
If any bill is not paid within sixty days after the date of bill, water service to the
customer will be discontinued. Water service will not be restored until all past due
water bills have been paid in full and all accrued penaities plus a disconnection
charge ($25.00) have been paid.

CUSTOMER DEPOSIT
As provided for by West Virginia Code.

SERVICE CONNECTION CHARGE
The charge for making cach service connection shall be $300 00 to make an ordinary
connection to the water system. Project service connections shall be charged $150.00
if paid prior to bidding of the project, $300.00 if paid after the project has been BID.

RECONNECTION CHARGE ADMINISTRATIVE FEE
There shall be a $25,00 reconnection charge paid prior to restoration of water service
which had been previously disconnected for any reason. In the event that City staffor
agents collect money at the custemer’s residence in order to stop disconmection, an
administrative fee of $25.00 shall be paid in addition to other charges to prevent
disconnection,

RETURNED CHECKS FOR INSUFFICIENT FUNDS
If a check réeived is returned by the bank for any reason, the Hurricane Municipal
Water shall charge (o the customer for such a bad check a fee of $25.00

INCREMENTAL COSTS
$3.40 per 1,000 gallons, to be used to bill customer Ieaks bevond historical average
usage

SURCHARGE
$0.65 per 1,000 gallons to be imposed on all bills for financing capital projects and/or
servicing debt related thereto.

Indicates change in text
Indicates increase
Indicates new

TATARIFFEWATERWRIRRICANE _#09W_{CURRENT).DOC



City of Hurricane {Water) PS.C. WVA. Tarff No. 9
: Original Sheet No. 4

SCHEDULE I

FIRE PROTECTION SERVICE RATES

APPLICABILITY
Water rates applicable in all areas served by the City of Hurricane Municipal Water
Utility

AVAILABILITY OF SERVICE
Available for private fire protection service in entire territory served by the City of
Hurricane Municipal Water Utility

()  RATES
An applicant for private fire protection shall pay the full cost of the service line to the
property line, including connection to the main. In addition, the applicant shall pay
the following flat rate service charge:

2 -inch $  67.40
3 -inch $ 15230
4 - inch $ 266.80
6 - inch $ 676.05
8 - inch $1,108.65
10 -inch - - $1,966.40
12 - inch ' $2,755.40
DELAYED PAYMENT PENALTY

The above tanff is net. On all accounts not paid in full within twenty (20) days of the
date of bill, ten percent (10%) penalty will be added to the net amount shown. This
delayed payment penalty is not interest and shall ouly be charged once for each bill
where it is applicable,

<

) Indicates increase

TATARIFFEWATERM LR RICANE_#09W {CURRENT.DOC






HURRICANE CITY COUNCIL
March 7, 2005

The Hurricane City Council met in regular sesston on March 7, 2005, with the following
members present:
Mayor Raymond Peak
Recorder: Linda Gibson
Councii: Feggie Billups
Wanda Johnson
Frank Sergent
Wayne Lively
David Boyles

The Pledge of Allegiance led by Ed Nomis and Dick Gillispie.

Mayor Raymond Peak preseﬂted Lt. Dick Gillispie with a plague in recognition of his
retirement with 22 years of service for the City of H‘umcane Ch:ef Baker presented Dick
with a shadow box from the Police Dcpanment

Mayor Raymond Peak presented Code Enforcement Officer, Ed Norris with a plaque and
shadow box in recognition of his retirement with 17 years of service for the City of
Hurricane. City Manager, Karen Lilly gave Ed a photo album with different projects that
he had been involved with over the past years,

Motion was made by Frank Sergent and seconded by David Boyles to approve minutes of
the February 7, 2005, regular sgssion. Motion carried.

Motion was made by Frank Serent and-seconded by David Boyles to approve paying the
bills from the General Fund. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to approve paying
the biils from the Coa! Severance Fund. Motion carried,

Motion was made by Reggie Billups and seconded by David Boyles to appoint Mike
Keller to the Hurricane Development Authority for a two year term. Motion carried.

Motion was made by Frank Sergent and seconded by Wanda Joheson to have the first
reading of and ORDINANCE FOR WATER RATES to take effect September 30, 2005,
Motion carried.

Motion was made by Frank Sergent and seconded by Wayne Lively to certify the vote
count for the Levy Election held on February 26, 2005, 'Motion carried.



Motion was made by David Boyles and seconded by Reggie Billups to approve an order
for the levying of Special Excess Levy Rates to be voted upon on Saturday, May 14,
2005, and to extend the levy from 3 years to 5 years in accordance of Constitutional
Amendment #2 adopled by the Legislature in 2062. Motion carried.

Motion was made by Frank Sergent and seconded by Wayne Lively to have the second
reading and adoption of an amendment to the Police Department Manual ARTICLE
133.07 to meet state code. Motion carried.

Motion was made by Frank Sergent and seconded by Reggie Billups to approve the
organizational chart, job descriptions and changes 10 the City of Hurricane Personnel
Policies & Procedures. Moton carried.

Motion was made by Frank Sergent and seconded by Reggie Billups to approve the
contract with Charter Communications for services in Hurricane to March 2015, Motion
carried. '

New Business

Motion was made by Reggie Billups and seconded by Wanda Johnson to have the Public
Heanng for the Water Rate Qrdinance and Public Hearing for the budget for the City of
Hurricane General and Coal Severance Funds, Motien carrded.

Motion was made by Frank Sergent and seconded by David Boyles to have a Special
Council Meeting for the second reading & adoption of the Water Rate increase and 2005-
2006 Budget. Motion carried.

The Mayor presented a plan from the Hurmicane Little League to establish a Press Box
above the dugout at City Park.

Motion was made by Wanda Johnson and seconded by Reggic Billups that the meeting
be adjourned. Motion carried. t :

S 4057

Subritted ' - Date

C I c; st/fos”

Approved ' - Date




Hurricane City Council

PUBLIC HEARING

March 21, 2005
6:30 p.m.

3255 Teays Valley Road
Hurricane, WV 25526

Mayor: Raymond Peak

Recorder: ‘ Linda Gibson

Counctl persons: Reggie Biliups
Wanda Johnson
Frank Sergent
Wayne Lively
David Boyles

The Mayar opened the public hearing and ask for cormments on AN
ORDINANCE OF COUNCIL, MODIFYING AND'REENACTING ARTICLE 939.3,
WATER RATES, ESTABLISHING AND FIXING RATES, FEES AND CHARGES
FOR HURRICANE CUSTOMERS FOR THE 'I'REATMEN"‘“ AND DISTRIBUTION
OF POTABLE WATER to be effective on the Septem%r jG 2005 billing.

Ro%hv:znatter stated that people on fixed incomes would have a problem with the
increase. 'Michael Griffith, Accountant, replied fo Mr. Vanatter concems.

Frank Mynes.was opposed to the increase. Karen Lilly, City Manager explained
usage & surcharge to be used to dredge the water reservoir & three storage dams. The
rate incffase would not be effective until September 30, 2005

Other comments were rnace by residents from 110 Taylor Street.

Motion was made by Frank Sergent and seconded by David Boyles fo adjourn the
public hearing. Motion carried.

APPROVED. @ M‘;m»w'( @..4( DATE "f/ “{/ o3

smsm%/%&/% DATE ‘-f/q/a s
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Hurricane City Council
Special Mesting

March 21, 2005

_ 7:00 pm.
3255 Teays Valley Road
Huricane, WV 25526

Hurricane City Council met in special session on March 21, 2005, at 7:00 p.m,
with the following members present;

-Mayor Raymond Peak
Recorder Linda Gibson
Members Reggie Bilups

Wanda Johnson

Frank Sergent

Wayne Lively

David Boyles

The Piedge of Allegiance. o

Motion was made by David Bayles and seconded by Wayne Lively to have the second
reading and adoption of AN ORDINANCE OF COUNCIL, AMENDING, MODIFYING
AND REENACTING ARTICLE 839.3, WATER RATES, EXTABLISHING AND FIXING
RATES, FEES AND CHARGES FOR HURRICANE CUSTOMERS FOR THE
TREATMENT AND DISTRIBUTION OF POTABLE WATER to take effect September
30, 2005. Motion carried.

Motion was made by Reggie Billups and seconded by Frank Sergent to accept budget
number one including the Excess Levy for the 2005-2006 City of Hurricane General
Fund. Motion carried.

Motion was made by Reggie Billups and seconded by Wanda Johnson to accept budget
number two excluding the Excess Levy for the 2005-2006 City of Hurricane General
Fund. Motion carried.

Motion was made by Frank Sargent and seconded by Reggie Billups to accept the
budget Vor the 2005-2008 City of Hurricane Coal Severance Fund. Motion carried.

Motion was made by Frank Sergent and seconded by David Boyles to appoint Jay
Clifion Gibson as Code Enforcement Officer for the City of Hurricane at a salary of
$38,000. Motion carried.



Motion was made by Reggie Billups and seconded by Wanda Johnson that the meetmg
be adjourned. Motion carried.

ek b, ey
ubppitted ’ Date

gw— e.,c__y(./ ‘ — :\-‘Z v/ oS

Appraved
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. TION Tk PO ‘SWAERF ) ad 13 This day personally appeared before me, a Notary Public of

Bty Fuad &2%?5 008 atto a-| said County of Putnam,............. RonAllen ..o 0f
prove the appoistment of 3 code Snforce- | The Hurricane Breeze, and after being du1y swomn deposes and
m‘ Qﬁ’cgr f{)rﬁhc Clymﬁ}iumcanc. i

ey 31021 says that the attached legal publication was duly published in

i~ .»-3‘--.. I A

The Hurricane Breeze for. Two..(2) consccutive issues, in jts

issues dated ... March 10 & 17 , 2005..

o R,

The Hurricane Bre;:ze
Subscribed and swom to befere me this.. 1 Bth.... day
of...March ... » 2005...

.........................................

Notary Public
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LEGAL ADVER’I‘ISEMENT

CITY QF HURRICANE
M

A public hearing witl be he.!d on th
Eo]lowmg-enmlcd Drdinance ata segular
meeting of the Councit of the City of
Hurricane (the’ “City™) to’be held on
Monday, May 7. 2007, at 7:30°p.m. in
Council Chambers at the City Hall, 3255
Teays Valley Road, Hurricane, Wesi
Virginia, and a1 soch hearing any person

interested may appear before the Council .

and present protests, and alf protests and
suggestions shall be heard by the Councit
and it shall then take such acfions as it
shall deem proper in the premisés upon
an Ordinance entitled: . -
ORDINANCE AUTHOR[ZING
THE PERMANENT FINANCING OF
THE WATER REVENUE BONDS,
SERIES 2005 A AND CERTAIN
LOANS; AUTHORIZING THE

ACQUISITION AND
_ CONSTRUCTION AND EQUIPFING -
OF .. IMPROVEMENTS .. AND -

) EXTEN S! ONS

WATERWORKS FACILITIES, OF

- THE CITY-OF HURRICANE AND
FINANCING THE COSTS THEREOF,

NOT .OTHERWISE PROV!DED';:
 THROUGH THE"ISSUANCE OF:
" WATER REFUNDING REVENUE’

“BOGNDS, SERIES 2007 A, IN THE=
AGGREGATE PRINCIPAL AMOUNT .
OF NOT MORE THAN $2,500,000;

PROVID[NG FOR THE RIGHTS AND

AND DELEVERY OF DOCUMENTS:

_RELATING .. THERETO;

. AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVIS!ONS ‘OF. SUCH BONDS .

AND ** "ADOPTING “ " “(OTHER -
PROVISIONS WITH RESPECT TO _

: SUCH BONDS, ... .
“The above-entlt}ed Grdma e wak
approvcd by 1hc Connct! on Apnl 23
2007. . : o
The abovc quoteé mle of lhc i
Ordinance describes generally the
contents thereof and the purposcs of the
Bonds comemplatcd thereby. The City
contemplates the issuance of the Bonds -
described in the Ordinance. The proceeds
of the Bonds will be used to refund the
Water Revenue Bonds, Series 2005 A, to
pay costs of acquisition, construction and
equipping of improvemenis  and
extensions t6 the:waterwoiks facilities.of
the Issuer, and to pay certain costs of
issuance of the Bonds and related costs.
The Bonds are.payable solely from
revenues 1o be derived from the ownership
and operation of the waterworks system
of the City. Mo taxes may at any time-be -
levied for the payment of the Bonds or the
interest thereon.
A certified copy of the’ above«:mnie& ’
Ordinance is on file with the Council at
" the office of the Recorder for réview by
interested parties durmg regular office
hours.

L4262
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PUBLISHER

THE HURRICANE BREEZE

" EKLY NEWSPAPER FOR ALL OF PUTNAM COUNTY
488 HURRICANE CREEK RGAD
0. BOX 310

HURRICANE, WEST VIRGINIA 25526

CERTIFICATE OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF PUTNAM, To wit:

" This day personally appeared before me, a Notary Public of
said County of Putnam,............ RonAllen.......ccoovnrncnnn. of

The Hurricane Breeze, and after being duly sworn deposes and
says that the attached legal publication was duly published in
The Hurricane Breeze for.. Two..(2) consecutive issues, in its

issues dated .... April 26 & May 3, 2007..

The Hurricane Breeze
Subscribed and sworn to before me this..4th.....day

of... May ......... ,2007...
Notary Public
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e, STATE OF 25T WG K
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T
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<ITY OF HURRICANE. .~ \
* Netice of Special Meeting - |
The City Council of the City of |
Hurricane-will hold a special meeting on
Tucsday, the 29th “day of May, 2007, at
£§:30 p.rn., peevailing time, in Council |
I

CERTIFICATE OF PUBLICATION

Chambers at the City Hall, 3255 Teays | .
STATE OF WEST VIRGINIA,

Valley Road, Huricane, West ergima, for |

the following purposes: .- o
A, To 3"“1’; the Pmpgsgg | - COUNTY OF PUTNAM, To wit:
al R tion setting fo
fé'ii’.‘f’i‘éé'&m? S;f!(l)rl:lauon rcgardmg This day personally appeared before me, a Notary Public of
the Bonds. ' said County of Putnam,............. Ron.Allen......oovnn. of
B.. To adopt thc proposcd ) s AARET L st s
Supplemental Resolution amending the The Hurricane Breeze, and after being duly sworn deposes and

Series 1994 Bond Ordinance.
C. To consider and’ act upon any |
mieasures related to the foregoing.
*fsf Linda Gibson
Rccordcr L

says that the attached legal publication was duly published in
The Hurricane Breeze for.. Two..(2) consecutive issues, in its

issues dated ... May 10 & 17, 2007..

o5 IG~2€

The Hurricane Breeze
Subscribed and sworn to before me this.. 1 8t_h ..... day
of.... May ... , 2007...

Notary Public
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HURICANE CITY COUNCIL
SPECIAL SESSION
May 29, 2007

The Hurricane City Council met in special session on May 29, 2007, at 6:30 P.M. with
the following members present: :

Mayor:  Raymond Pezk

Council: Reggie Billups
Frank Sergent
Wayne Lively
Scott Edwards

Motion was made by Reggie Billups and seconded by Wayne Lively to adopt the
proposed Supplemental Resolution setting forth certain additional information regarding
the Bonds. Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards that the meeting be
adjourned. Motion carried.

Respectfully submitted, Approved,




HURRICANE CITY COUNCIL
May 7, 2007

The Hurricane City Council met in regular session on May 7, 2007, with the following
‘members present:

Mayor: -Raymond Peak

Recorder: Linda Gibson

Coungil: Reggie Billups
Frank Sergent
Wayne Lively
Scott Edwards

The Pledge of Allegiance.

Motion was made by Frank Sergent and seconded by Scott Bdwards to approve minutes
of the April 2, 2007, regular session. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to approve the
minutes of the April 17, 2007, Special Council Meeting. Motion carried.

Motion was made by Scott Edwards and seconded by Reggie Bﬂlups to approve the
roinutes of the April 23, 2007, Special Council Meeting. Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards to approve paying
the bills from the General Fund, Motion carried.

Motion was made by Frank Sergent and seconded by Reggie Billups to approve paying
the bills from the Coal Severance Fund. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to have the third
reading and adoption of the PROPOSED BOND ORDINANCE PROVIDING FOR THE
ISSUANCE OF ITS WATER REFUNDING REVENUE BONDS, SERIES 2007 A TO:
(i) REFUND CERTAIN BONDS AND LOANS OF THE CITY FOR THE CITY FOR
THE WATERWORKS FACILITY; (if) PAY A PORTION OF THE COSTS OF :
ACQUISITIONS AND CONSTRUCTION OF ADDITIONS, IMPROVEMENTS AND
BETTERMENTS OF THE EXISTING PUBLIC WATERWORKS FACILITIES OF
THE CITY (THE “PROJECT™); AND (111) PAY CERTAIN COSTS OF ISSUANCE OF
THE BONDS. Motion carried.



Motion was made by Frank Sergent and seconded by Wayne Lively to designate the
month of May as Spring Clean-Up month for residents of the City of Hurricane. Motion
carried.

Motion was made by Frank Sergent and seconded by Scott Edwards 1o have the first
reading of an ORDINANCE PROVIDING FOR THE ANNEXATION OF 3 ACRES
ADDITIONAL TERRITORY, INCLUDING WV STATE ROUTE 34/TEAYS VALLEY
ROAD AND ONE MILE (TO RAILROAD TRACKS) OF TEAYS LANE INTO THE
CORPORATE LIMITS OF THE CITY OF HURRICANE. PURSUANT TO THE
PROVISIONS OF WEST VIRGINIA CODE 8-6-4. Motion carried.

Motion was made by Frank Sergent and seconded by Reggie Billups to approve the
Hurricane Police Departiment Promotion Procedures. Motion carried.

Motion was made by Reggie Billupé and seconded by Frank Sergent to approve the
recommendation for Patrolman Dave Campbell 1o be promoted to Corporal on the
Hurricane Police Department, Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards to pass the
Proclamation for Children’s Mental Health Week, May 16-21 2007 in the City of
Hurricane. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to appoint Gene
Young to the Hurricane Water Board for a three~year term. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to appoint Jack
Gibson io a three year term on the Hurricane Sanitary Board. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to approve the
ammual salary for elected officials: Mayor $20,000, Recorder $4,800 and City Council
$3,600. Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards to have the first
reading of AN ORDINANCE SECTION 505.08 DOGS AND CATS AT LARGE
TRESPASSING UPON OR DAMAGING PROPERTY OF ANOTHER; SECTION (C)
SPECIFIC KENNEL RESTRICTIONS & (D) KENNEL SIZE RESTRICTIONS.
Motion carried.

Following discussion: Roy Vanater disagreed with the ordinance. Chief Sisk advised
that we are addressing a problem by changing the ordinance.

Motion was made by Reggie Billups and seconded by Wayne leely to approve the
AMENDMENT TO ARTICLE 935.14 SCHEDULE OF RATES AND CHARGES: USE
OF WATER METERS (C,I) WATER DISCONNECT-RECONNECT
ADMINISTRATIVE FEES; AND DISCONNECT FOR NON-PAYMENT. Motion
carried.



Motion was made by Reggie Billups and seconded by Scott Edwards to approve the City
Recorder to appoint additional election officials as needed.. Motion carried.

New Business

Tom Henson - Thomasino’s Car Wash ~ Mr. Henson gave Mayor and Council an update

_on the status of the lawsuit. Court Date — 3/31/08, Pretrail ~ 3/20/08, Mediation — 10/07,
and witness by June 1, 2007, Mr. Henson will continue to give updates throughout the
Process.

Roy Vanater — 2544 Montana Avenue complained to Mayor & Council concerning the
Dog Ordinance limiting the number of dogs residents within City limits can have. Also,
Mr. Vanater stated that City Manager Ben Newhouse should not be permitted to tell
residents to move out of the city, if they don’t like something, especially since he does
not live within city limits himself. Mr. Vanater finds it appalling that council would
approve of these statements.

Motion was made by Reggie Billups and seconded by Scott Edwards that the meeting be
adjourned. Motion carried. :

é/é’,é?

Date

a/«-#/o?

Date 7 °*




HURRICANE CITY COUNCIL
April 23, 2007
The Hurricane City Council met in regular session with the following members present:

Mayor Raymond Peak

Recorder: Linda Gibsoh

Council: Reggie Billups
Wanda Johnson
Wayne Lively

The Pledge of Allegiance.

Motion was made by Scott Edwards and seconded by Wayne Lively to have the second reading
OF THE PROPOSED BOND ORDINANCE PROVIDING FOR THE ISSUANCE OF IT™S
WATER REFUNDING REVENUE BONDS, SERIES 2007 A TO: (i) REFUND CERTAIN
BONDS AND LOANS OF THE CITY FOR THE CITY FOR THE WATERWORKS
FACILITY; (ii) PAY A PORTION OF THE COSTS OF AXQUISITIONS AND
CONSTURCTION OF ADDITIONS, IMPROVEMENTS AND BETTERMENTS OF THE
EXISTING PUBLIC WATERWORKS FACILITIES OF THE CITY (THE “PROJECT™), AND
(ifi) PAY CERTAIN COSTS OF ISSUANCE OF THE BONDS. Motion carried.

Motion was made by Reggie Billups and seconded by Scott Edwards to approve the agreement
with CSX on the Hale Street Extension and Closure of Railroad Crossing. Motion carried.

Motion was made by Scott Edwards and seconded by Wayne Lively to appoint the following as
Election Workers for the General Election June 12, 2007: Judy Petry, Shirley Smith, Maxine
Kessler, Diane Armstrong, Adoree Myers, Julie Hudson, Kathleen Erwin, Kelly Allen, Tracy
Westfall, Kathy Ball, Connie Renick, F.D. Searls, Kim Godfrey, Evelyn Gregory, Marlene
Beckett, Maxine Harmon, Don Myers, Phyllis Warner and Gay Townsend., Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively that the meeting be
adjourned. Motion carried.

%W QMA Datf'(?[?'?
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Hurricane City Council

PUBLIC HEARING
May 7, ﬁOO?
730 pm.

3255 Teays Valley Road
Hurricane, WV 25526

Mayor: Raymond Peak
Recorder; Linda Gibson

Council persons: Reggie Billups
Frank Sergent
- Wayne Lively

Scott Edwards

Mayor Raymond Peak opened the public hearing and asks for comments on the Water
Bond Ordinance providing for the issuance of its Water Refunding Revenue Bonds,
Series 2007 A to : (i) refund certain bonds and loans of the City for the City for the
waterworks facility; (ii) pay a portion of the costs of acquisitions and construction of
additions, improvements and betterments of the existing public waterworks facilities of
the City of (the “Project™); and (iii) pay certain costs of issuance of the Bonds.

Motion was made by Frank Sergent and seconded by Scott Edwards to adjourn the public
hearing. Motion carried.

APPROVED %W @a’y&— DATE G/‘f/ry

DATE & /% /02




HURRICANE CITY COUNCIL
April 2, 2007

The Hurricane City Council met in regular session on April 2, 2007, with the following
members present:

Mayor: Raymond Peak

Recorder: Linda Gibson

Council: Reggie Billups
Frank Sergent
Wayne Lively
David Boyles
Scott Edwards

The Pledge of Allegiance.

Motion was made by Scott Bdwards and seconded by David Boyles to approve minutes
of the March 5, 2007, regular session, Motion carried. '

Motion was made by Frank Sergent and seconded by David Boyles to approve the
minutes of the March 20, 2007, Public Hearing. Motion carried.

Motion was made bay Reggie Billups and seconded by S:cott Edwards to approve the
minntes of the March 20, 2007, Special Council Meeting. Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards to approve paying
the bills from the General Fund. Motion carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to approve paying
the bills from the Coal Severance Fund. Motion carried.

Motion was made by Scott Edwards and seconded by Reggie Billups to approve the
General Fund Budget Revision and submit to the State Tax Auditor. Motion carried.

Motion was made by Scott Edwards and seconded by David Boyles to have the first
reading of the PROPOSED BOND ORDINANCE PROVIDING FOR THE ISSUANCE
OF ITS WATER REFUNDING REVENUE BONDS, SERIES 2007 A TO: (i) REFUND
CERTAIN BONDS AND LOANS OF THE CITY FOR THE CITY FOR THE
WATERWORKS FACILITY; (ii) PAY A PORTION OF THE COSTS OF
ACQUISITIONS AND CONSTRUCTION OF ADDITIONS, IMPROVEMENTS AND
BETTERMENTS OF THE EXISTING PUBLIC WATERWORKS FACILITIES OF



THE CITY (THE “PROJECT™); AND (iii} PAY CERTAIN COSTS OF ISSUANCE OF
THE BONDS. Motion garried.

Motion was made by Frank Sergent and seconded by Wayne Lively to designate the
month or May as Spring C}.ean-Up month for residents of the City of Hurricane. Motion
carried.

Motion was made by Reggie Billups and seconded by Wayne Lively to sign the Disposal
System Incorporated (DST) agreement. Motion carried.

Motion was made by Scott Edwards and seconded by Frank Sergent enter inio an
agreement with Hurricane Baseball League for the 2007-2008 season. Motion carried.

Motion was made by Frank Sergent and seconded by Scott Edwards to set the number of
‘Police Officers for the Hurricane Police Department at one Police Chief and thirteen
officers. Motion carried,

Motion was made by Scott Edwards and seconded by Frank Sergent to approve the salary
increases” for the Hurricane Police Department according to the pay scale submitied
effective July 1, 2007. Motion carried.

Motion was made by Reggie Billups and seconded by Scott Edwards to approve the
zoning maps for the City of Hurricane. Motion carried.

New Business )
Paul Hartling ~ Western Hills — Mr. Hartling presented pictures of the streets in Western
Hills showing the need of repair. Also he stated that storm drain work was needed. He
stated that the condition of the streets decreases the value of the homes in Western Hills.
More important is the safety concerns with children on bicycles, tricycles, etc, Mr.
Hartling stated that he was requesting that council address the streets in Western Hills.
Christopher Dolmetsch, Western Hills homeowner stated that the street needed to be
replaced with concrete not asphalt,

Tom Henson - Thomasino’s Car Wash — Herb Albertson, Attorney for Mr. Henson
explained that a civil action suit against Fifth Third Bank had been filed. Fifth Third
Bank stopped the carwash project without good cause. Mr. Alberison stated that he
and/or Mr. Henson would attend council meetmgs to give an update on the progress of
the suit.

Roy Vanater — asked Mayor and Council if they would give an idea of who was running
for office and if they would commit to a Meet The Candidates?

Jackie Alexander — 205 Alexander Place ~ Stated that the Noise Ordinance needs
enforced for Ernest Paul’s Gravel Trucks. Mrs. Alexander said the noise from the gravel
yard is from Daylight until afier dark. Also, she would like to know the status of Mill



Road ~ She ask if some crusher run could be put on the road. The ruts are so bad that her
car hit bottom. Ben Newhouse, City Manager, stated that action would be taken to help
with the street. '

Councilman Lively asked if the street sweeper was being ran in Western Hills? Mr.
Hartling informed him that it had been just not in last few weeks.

‘Motion was made by Reggie Billups and seconded by Scoft that the meeting be
adjourned. Motion carried.

vl 2oL >
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
#8 Capitol Street

Terminal Building, Suite 500 Date of Report: May 31, 2007
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

ISSUE:  City of Hurricane Water Refunding Revenue Bonds, Series 2007 A

ADDRESS: 3255 Teavs Valley Road, Hurricane, West Virginia 25526 COUNTY: _Puinam

PURPOSE OF ISSUE: New Money:

Refunding: X REFUNDS ISSUE(S) DATED: August 24, 2005

ISSUE DATE: _ May 31, 2007 CLOSING DATE: _ May 31, 2007

ISSUE AMOUNT: _$ 1,880.000 RATE: 4.26%

1ST DEBT SERVICE DUE: July 1, 2007 1ST PRINCIPAL DUE: __July 1, 2007

IST DEBT SERVICE AMOUNT: $ See Attached PAYING AGENT: Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLIC COUNSEL:

Contact Person: _John C. Stump, Esquire Contact Person:
Phone: (304) 353-8196 Phone:

CLOSING BANK: Branch Banking & Trust ESCROW TRUSTEE:
Contact Person: Russell R, Akers, II, Asst, VP Contact Person:
Phone: {(304) 353-1635 _ Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: Bowles Rice McDavid Graff & Love, PLLC
Contact Person: _Ben Newhouse _ Contact Person: Camden P. Siegrist. Esquire
Position: City Manager Function: _Bank’s Counsel
Phone: (304) 562-3896 Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $
Check Reserve Account: 3
Other %
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  $__
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3 Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended fo
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue, Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

04.24.07
435630.00009
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Branch Banklng & Trust Co

Governmental Firnance

March 1, 2007 501 Tennessea Avenua
Chareston, WV 25302
{304} 353-1653
Raymond Peak Fax (304} 340-4702

Mayor

City of Hurricane

3255 Teays Valley Road
Hurricane, WV 25526

Dear Mr. Peak:

Branch Banking and Trust Company (“BB&T”) is pleased to offer this proposal for the financing
requested by the City of Hurricane (*City™).

8] Project: Water Revenue Bonds, Serics 2007 A
(2) Amount To Be Financed: $1,100,000.00
3 Interest Rates, Financing Terms and Corresponding Payments:
Term Rate
12 years 421%

Payments shall be monthly in arrears, as requested. See the attached amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the City in a project fund account with
Branch Banking & Trust, Earnings on the project fund shall accrue to the benefit of the City for use on
Project cogts or interest payments.

The interest rates stated above are valid for a closing not Jater than 45 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being acceptable to BB&T. We shall review your most recent financial
statements before funding this ransaction.

Remuneration for our legal cxpenses, preparation of documentation and for providing the project
fund services for this financing transaction shall be 1/5 of 1% of amount financed, All applicable taxes,
permits, costs of lawyers for the City and any other costs shall be the City’s responsibility and separately
payable by the City. The financing documents shall allow prepayment of the principal balance in whole
on a scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the City expects to borrow Jess than $10,000,000 in calendar
year 2007 and that the financing shall qualify as qualified- tax-exempt financing under the Internal
Revenue Code. BB&T reserves the right to terminate its interest in this bid or to negotiate a mutually
acceptable rate if the financing is not qualified tax-exempt financing.



(4) Financing Docuntents:

It shall be the responsibility of the City o retain and compensate counsel 1o appropriately
structure the the City of Hurricane Water Revenue Bonds, Series 2007 A, to West Virginia statutes.
BB&T shall also require the Commission to provide an unqualified counsel opinion. BB&T reserves the
right to review the bond, and it must be mutually accepted by BB&T and the City.

* w ® E * e

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so
(whether or not this offer has previously been accepted by the City if at any time prior to the closing
there is a material edverse change in the City’s financial condition, if we discover adverse circumstances
of which we are currently vnaware, if we are unable to agree on acceptable docwmentation with the City
or if there is a change in law (or proposed change in law) that changes the cconomic effect of this
financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to
hearing from you.

Sincerely,

B CH BANKING AND TRUST COMPANY

0 O (Dot

Russell R. Akers, 71
Assistant Vice President

Enclosure



C:ty of'}‘-i'urricane. West \)irginia - Water Revenue Bond

Fifteen (1 5) Years

Compound Peried ... :

Nominal Annual Rate ..., |

CASH FLOW DATA
'é-\irelni o
1 Loan

2 Payment

Monthly
4.210 %

pate
03/01/2007
04/01/2007

Amount

1,100,000.00

9,743.37

AMORTIZATION SCHEDULE - Normal Amortization

Date

lLoan 03/01/2007
1 04/01/2007
2 05/01/2007
3 06/01/2007
2007 Totals

4 07/01/2007
5 08/01/2007
6 08/01/2007
7 10/01/2007
8 11/01/2007
9 12/01/2007
10 01/01/2008
11 02/01/2008
12 03/01/2008
13 04/01/2008
14 05/01/2008
15 06/01/2008
2008 Totals

16 07/01/2008
17 08/01/2008
18 08/01/2008
19 10/01/2008
20 11/01/2008
21 12/01/2008
22 01/01/2009
23 02/01/2008
24 03/01/2009
25 04/01/2009
26 05/01/2009
27 06/01/2008
2009 Totals

28 07/01/2008

Payment

9,743.37
9,743.37
9,743.37
29,230.11

9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
116,920.44

9,743.37
9,743.37
9,743.37
8,743.37
0,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
116,920.44

9,743.37

Interest

3,860.17
3,838.62
3,817.81
11,516.50

3,787.02
3,776.16
3765.22
3,734.21
3,713.13
3,691.97
3,670.74
3.649.44
3,628.086
3,606,61
3,585.08
3,563.47
44 171.11

3,541.79
3,620.03
3,498.20
3,476.29
3,454.30
3,432.24
3,410.10
3,387.88
3,365.58
3.343.20
3,320.75
3,298.22
41,048.58

3,275.61

Number

03/01/2007 3:33:33 PM Page 1

144  Monthiy

Principal

5,884.20
5,904.85
5,925.56
17,714.81

5,946.35
5,967.21
5,988.15
6,009.16
6,030.24
6,051.40
6,072.63
6,093.93
6,115.31
6,136,76
6,158.29
6.179.90
72,749.33

6,201.58
6,223.34
8,245.17
6,267.08
6,289.07
6,311.13
6,333.27
6,355.49
6,377.79
6,400.17
6,422.62
6,445.15
75,871.86

6,467.76

Period

End Dafe |

03/01/20189

Balance

1,100,000.00
1,094,115.80
1,088,210.95
1,082,285.38

1,076,339.04
1,070,371.83
1,064,383.68
1,058,374.52
1,062,344.28
1,046,292.88
1,040,220.25
1,034,126.32
1,028,011.01
1,021,874.26
1,615,715.96
1,009,536.06

1,003,334.48
997,111.14
990,865.97
984,698.89
978,309.82
971,998.69
965,665.42
959,309.93
952,032.14
946,531.97
940,108.35
833,664.20

927,196.44



6ity of Hurricaﬁé, West \;irgin-ira';-ifvétér Revenue Bond
Fifteen (15) Years

29
30
31
32
33
34
35
36
37
38
39

pate L

08/01/2009
09/01/2008
10/01/2008
11/01/2008
12/01/2009
01/01/2010
02/01/2010
03/01/2010
04/01/2010
05/01/2010
06/01/2010

2010 Totals

40
41
42
43
44
45
46
47
48
49
50
51

07/01/2010
08/01/2010
09/01/2010
10/01/2010
11/01/2010
12/01/2010
01/01/2011
02/01/2011
03/01/2011
04/01/2011
05/01/2011
06/01/2011

20117 Totals

52
53
64
55
56
57
58
59
60
61
62
63

07/01/2011
08/01/2011
09/01/2011
10/01/2011
11/01/2011
12/01/2011
01/01/2012
02/01/2012
03/01/2012
04/0112012
05/01/2012
06/01/2012

2012 Totals

64
65
66
67
68
69
70

07/01/2012
08/01/2012
08/01/2012
10/01/2012
14/01/2012
12/01/2012
01/01/2013

E@yment ,

9,743.37
8,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
116.920.44

9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743,37
9,743.37
9,743.37
9,743.37
9,743.37
116,920.44

9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
116,820.44

9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
8,743.37
8,743.37

interest

3,252.91
3,230.14
3,207.29
3,184.36
3,161.35
3,138.26
3,115.09
3,091.83
3,068.50
3,045.08
3,021.58
37.792.00

2,998.00
2,974.33
2,950.58
2,926.75
2,902.84
2,878.84
2,854.75
2,830.59
2,806.34
2,782.00
2,757.57
2,733.07
34,395.66

2,708.47
2,683.79
2,659.02
2,634.17
2,609.23
2,584.20
2,550.08
2,533.88
2,508.58
2,483.20
2,457.73
243217
30,853.52

2,406.52
2,380.78
2,354,95
2,329.03
2,303.02
2,276.91
2,250.72
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Principal

6,480.46
6,513.23
6,536.08
6,6569.01
6,582.02
6,605.11
6,628.28
6,651.54
6,674.87
6,698.29
6,721.79
79,128.44

6,745.37
6,769.04
6,792.79
6,816.62
6,840,563
6,864.53
£,888.62
6,912.78
6,937.03
6,961.37
6,985.80
7,010.30
£82,5624.78

7,034.90
7,058.58
7,084.35
7,109.20
7,134.14
7,159.17
7,184.29
7,200.49
7,234.79
7,260.17
7,285.64
7,311.20
86,066.92

7,336.85
7,362.59
7.388.42
7,414.24
7,440.35
7.466.46
7.492.65

. Balance

920,705.98
914,192.75
907,656.67
901,097 .66
894,516.64
887,910.53
881,282.25
874,630.71
867,9565.84
861,257.55
854,535.76

847,790.39
841,021.35
834,228.56
827,411.94
820,571 41
813,706.88
806,818.26
799,905.48
792,968.45
786,007.08
779,021.28
772,010.98

764,976.08
757,916.50
750,832.15
743,722.95
736,588.81
729,429.64
722,245.35
715,035.86
707,801.07
700,540.90
693,255.26
685,944.06

678,607.21
671,244.62
863,856.20
656,441.86
649,001.51
641,535.05
634,042.40



City of Hurricane; Wést Virgénia - Water Revenue Bond
Fifteen (15) Yeers

Date

02/01/2013
03/01/2013
04/01/2013
06/01/2013
06/01/2013

2013 Totals

76
77
78
79
80
81
82
B3
84
85
86
87

07/01/2013
08/01/2013
09/01/2013
10/01/2013
11/01/2013
12/01/2013
01/01/2014
02/01/2014
08/01/2014
04/01/2014
05/01/2014
08/01/2014

2014 Totals

B8
89
90
91
92
93
24
25
26
97
98
99

07/01/2014
08/01/2014
09/01/2014
10/01/2014
11/01/2014
12/01/2014
01/01/2015
02/01/2015
03/01/2015
04/01/2015
05/01/2015
06/01/2015

2015 Totals

100
101
102
103
104
106
106
107
108
109
110
111

07/01/2015
08/01/2015
09/01/2015
10/01/2015
1170172015
12/01/2015
01/01/2016
02/01/2016
03/01/2016
04/01/2016
05/01/2016
06/01/2016

2016 Totals

Payment

9,743.37
9,743.37
9.743.37
8,743.37
9,743.37
116,920 44

9,743.37
9,743.37
0,743.37
9.743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
116,920.44

9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
116,920.44

9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
116,920.44

Interest

2,224 43
2,198.05
2,171.58
2,145.02
2,118.36
27.159.37

2,091.61
2,064.76
2,037.82
2,010.79
1,983.66
1,956.44
1,920.12
1,901.70
1,874.19
1,846.59
1,818.88
1,781.08
23,306.64

1,763.18
1,735.18
1.707.08
1,678.89
1.650.60
1,622.21
1,593.72
1,565.13
1,636.43
1,607.64
1,478.75
1,449.75
19,288.57

1,420.66
1,391.46
1,362.15
1,332.75
1,303.24
1,273.63
1,243.92
1,214.10
1,184.18
1,154.15
1,124.01
1,083.77
15,098.02

03/01/2007 3:33:33 PM Page 3

Principal

7,518.94
7.545.32
7,571.79
7,698.35
7,625.01
89,761.07

7,651.76
7,676.81
7,705.55
7,732.58
7,758.71
7,786.93
7.814.25
7.841.67
7.869.18
7,896.78
7,924,49
7,852.29
93,613.80

7,980.19
8,008.19
8,036.28
8,064.48
8,092.77
8,121.16
8,149.65
8,178.24
8,206.94
8,235.73
8,264.62
8,293.62
97.631.87

8.322.71
8,351.91
8,381.22
8,410,62
8,440.13
8,469.74
8,499.45
8,629.27
8,569.18
8,589.22
8,618.36
8,649.60
101,822.42

Balence

626,523.46
618,978.14
611,406.35
603,808.00
586,182.98

588,531.23
580,852.62
573,147.07
565,414.49
557,654.78
548 867.85
642,053.60
534,211.93
526,342.75
518,445.97
510,521.48
502,569.19

494,589.00
486,580.81
478,544 .53
470,480.05
462,387.28
454,266.12
446,116.47
437,938.23
429,731.29
421,495.56
413,230.94
404,937.32

386,614.61
388,262.70
379,881.48
371,470.86
363,030.73
364,560.89
346,061.54
337.532.27
328,973.08
320,383.86
311,764.50
303,114.90



City of Hurricane, West Virginia - Water Revenue Bond

Fifteen (15) Years _

112
13
114
116
116
117
118
119
120
121
122
123

Date

07/01/2016

08/01/2016
09/01/2016
10/01/2018
11/01/2016
12/01/2016
01/01/2017
02/01/2017
03/01/2017
04/01/2017
06/01/2017
06/01/2017

2017 Totals

124
125
126
127
128
129
130
131
132
133
134
135

07/01/2017
08/01/2017
08/01/2017
10/01/2017
11/01/2017
12/01/2017
01/01/2018
02/01/2018
03/01/2018
04/01/2018
06/01/2018
06/01/2018

2018 Totals

136
137
138
138
140
141
142
143
144

07/01/2018
08/01/2018
09/01/2018
10/01/2018
11/01/2048
12/01/2018
01/01/2019
02/01/2019
03/01/2018

2018 Tolals

Grand Totals

Payment

9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
8,743.37
9,743.37
9,743.37
116,820.44

9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9,743.37
9.743,37
9,743.37
9,743.37
116,920.44

9,743.37
9,743.37
9,743.37
9,743.37
§,743.37
9,743.37
9,743.37
9,743.37
9,743.37
87,680.33

1,403,045.28

interest

1,063.43
1.032.98
1,002.42
871.75
940.98
91010
879.11
848.01
816.80
78548
754.05
72252
10.727.63

690.87
659.11
627.24
595.26
563.16
530.95
498.63
466.20
433.65
400.99
368.22
335.32
6,169.60

302.32
269.20
235.98
202.60
169.13
135.54
101.83
68.01
34.48
1,519.08

303,045.28

03/01/2007 3:33:33 PM Page 4

Principal

8,679.84
8,710.39
8,740.95
8,771.62
8,802.39
8,833.27
8,864.26
8,895.36
8,926.57
8,957.68
8,989.32
9,020.85
106,182.81

9,052.50
9,084.26
2,116.13
9,148.11
2,180.21
8,212.42
8,244.74
927747
9,309.72
9,342.38
9,375.15
9,408.06
110,750.84

9,441.05
9,474.17
9,507.41
9.540.77
9,674.24
9,607.83
9,641.54
9,675.36
9,708.88
86,171.256

1,100,000.00

Balance

294.434.96
285,724.57
276,983.62
268,212.00
259,409.61
250,576.34
241,712.08
232,816.72
223,890.15
214,932.26
205,942.94
196,022.09

187,869.59
178,785.33
169,669.20
160,521.09
151,340.88
142.128.46
132,883.72
123,606.55
114,296.83
104,954 .45

95,679.30

86,171.25

76,730.20
67.256.03
57,748.62
48,207.85
38,633.61
29,026,78
19,384.24
9,708.88
0.00



Branch Banking & Trust Co.

Governmental Finance

bruary 22, 2007 501 Tennessee Avenue
Febru & ’ Charleston, WV 25302

(304) 353-1653
Raymond Peak E CQ PY Fax (304) 340-4702

Mayor

City of Hurricane

3255 Teays Valley Road
Hurricane, WV 25526
Dear Mr. Peak:

Branch Banking and Trust Company (“BB&T”) is pleased to offer this proposal for the financing
requested by the City of Hurricane (“City”).

6} Project: Water Revenue Bonds, Series 2007 A
{2) Amount To Be Financed: $1,250,000.00

3 Interest Rates, Financing Terms and Corresponding Payments:

Term Rate
10 vears 4.19%

15 years 4.24%

Payments shall be monthly in arrears, as requested. See the attached amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the City in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall accrue to the benefit of the City for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 45 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being acceptable to BB&T. We shall review your most recent financial
statements before funding this transaction.

Remuneration for our legal expenses, preparation of documentation and for providing the project
fund services for this financing transaction shall be 1/5 of 1% of amount financed. All applicable taxes,
permits, costs of lawyers for the City and any other costs shall be the City’s responsibility and separately
payable by the City. The financing documents shall allow prepayment of the principal balance in whole
on a scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the City expects to borrow less than $10,000,000 in calendar
year 2007 and that the financing shall qualify as qualified tax-exempt financing under the Internal
Revenue Code. BB&T reserves the right to terminate its interest in this bid or to negotiate a mutually
acceptable rate if the financing is not qualified tax-exempt financing.



{(4) Financing Documents:

It shall be the responsibility of the City to retain and compensate counsel to appropriately
structure the the City of Hurricane Water Revenue Bonds, Series 2007 A, to West Virginia statutes.
BR&T shall also require the Commission to provide an unqualified counsel opinion. BB&T reserves the
“ right to review the bond, and it must be mutually accepted by BB&T and the City.

* * * * % ¥

RB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so
(whether or not this offer has previously been accepted by the City if at any time prior to the closing .
there is a material adverse change in the City’s financial condition, if we discover adverse circumstances

of which we are currently unaware, if we are unabie to agree on acceptable documentation with the City
" or if there is a change in law (or proposed change in law) that changes the economic effect of this

financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer.

Please call me at (304) 353-1635 with your gquestions and comments. We look forward to
hearing from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY

o R N S L
APV Lt S A

Russell R. Akers, 11

Assistant Vice President

Enclosure



City of Hurricane, West Virginia - Water Revenue Bond

Ten {10} Years

Cormpound Period ......... :

Nominal Annual Rate ... !

CASH FLOW DATA

Event

1 Loan
2 Payment

Monthly

4.190 %

Date

02/22/2007
03/22/2007

Amount

1,250,000.00
12,768.82

AMORTIZATION SCHEDULE - Normal Amortization

Date

Loan 02/22/2007
1 03/22/2007
2 0472212007
3 (05/22/2007
4 06/22/2007
2007 Totals

5 07/22/2007
6 08/22/2007
7 09/22/2007
8 10/22/2007
9 11/22/2007
10 12/22/2007
11 01/22/2008
12 02/22/2008
13 03/22/2008
14 04/22/2008
15 05/22/2008
16 06/22/2008
2008 Totals

17 07/22/2008
18 08/22/2008
19 09/22/2008
20 10/22/2008
21 11/22/2008
22 1212212008
23 01/22/2009
24 02/22/2009
25 (3/22/2009
26 04/22/2009
27 05/22/2009
28 06/22/2009
2009 Totals

Payment

12,768.82
12,768.82
12,768.82
12,768.82
51,075.28

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

Inferest

4,364 .58
4,335.24
4,305.79
4,276.24
17,281.85

4,246.59
4,216.83
4,186.97
4,157.01
4,126.94
4,096.76
4,066.48
4,036.10
4,005.60
3,975.01
3,944.30
3,913.49
48,972.08

3,882.57
3,851.54
3,820.40
3,789.16
3,757.81
3,726.34
3,694.77
3,663.09
3,631.29
3,599.39
3,667.37
3,635.24
44,518.97

Number

02/22/2007 8:47:38 AM Page 1

1

120 Monthly

Principal

8,404 .24
8,433.58
8,463.03
8,492.58
33,793.43

8,522.23
8,551.99
8,581.85
8,611.81
8,641.88
8,672.06
8,702.34
8,732.72
8,763.22
8,793.81
8,824.52
8,855.33
104,253.76

8,886.25
8,917.28
8,948.42
8,979.66
9,011.01
9,042.48
9,074.05
9,105.73
9.137.53
8,169.43
9,201.45
9,233.58
108,706.87

Period

End Date

02/22/2017

Balance

1,250,000.00
1,241,595.76
1,233,162.18
1,224,699.15
1,216,206.57

1,207,684.34
1,199,132.35
1,190,550.50
1,181,938.69
1,173,296.81
1,164,624.75
1,155,822.41
1,147,189.69
1,138,426.47
1,129,632.66
1,120,808.14
1,111,952.81

1,103,066.56
1,094,149.28
1,085,200.86
1,076,221.20
1,067,210.18
1,058,167.71
1,049,093.66
1,039,987.93
1,030,850.40
1,021,680.97
1,012,479.52
1,003,245.94



City of Hurricane, West Virginia - Water Revenue Bond
Ten {10) Years

29
30
31
32
33
34
35
36
37
38
39
40

Date

07/22/2009
08/22/2009
09/22/2009
10/22/2008
11/22/2009
12/22/2009
01/22/2010
02/22/2010
03/22/2010
04/22/2010
05/22/2010
06/22/2010

2010 Totals

L
42
43
44
45
46
47
48
49
50
51
52

07/22/2010
08/22/2010
09/22/2010
10/22/2010
11/22/2010
121222010
01/22/2011
02/22/2011
03/22/2011
04/22/2011
05/22/2011
06/22/2011

2011 Totals

53
54
55
56
57
58
59
60
61
62
63
64

07/22/2011
08/22/2011
09/22/2011
10/22/2011
1172212011
1212212011
01/22/2012

02/22/2012

03/22/2012
04/22/2012
05/22/2012
06/22/2012

2012 Totals

65
66
67
68
69
70

07/22/2012
08/22/2012
09/22/2012
10/22/2012
11/22/2012
12/22/2012

Payment

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82

interest

3,503.00
3.470.65
3,438.18
3,405.60
3,372.91
3,340.10
3,307.18
3,274.14
3,240.99
3,207.72
3,174.34
3,140.84
39,875.65

3,107 .22
3,073.48
3,039.63
3,005.66
2,971.57
2,937.36
2,903.03
2,868.5%9
2,834.02
2,799.33
2,764.52
2,729.59
35,034.00

2,694.53
2,659.36
2,624.06
2,588.64
2,553.09
2,517.42
2,481.63
2,445.71
2,409.66
2,373.49
2,337.19
2,300.77
29,985.55

2,264.22
2,227.54
2,190.73
2,153.80
2,116.73
2.079.54
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Principal

9,265.82
9,298.17
9,330.64
9,363.22
9,395.91
9,428.72
9,461.64
9,494.68
9,527.83
9,561.10
9,504.48
9,627.98
113,350.19

9,661.60

9.695.34

9,729.18
9,763.16
9,797.25
§,831.46
9,865.79
9,900.23
9,934.80
9,969.49
10,004.30
10,039.23
118,191.84

10,074.29
10,109.46
10,144.76
10,180.18
10,215.73
10,251.40
10,287.19
10,323.11
10,359.16
10,395.33
10,431.63
10,468.05
123,240.29

10,504.60
10,541.28
10,578.08
10,615.02
10,652.08
10,689.28

Balance

993,980.12
984,681.95
975,3561.31
965,988.09
956,592.18
947,163.46
937,701.82
028,207.14
918,679.31
909,118.21
899,523.73
889,895.75

880,234.15
870,538.81
860,809.62
851,046 .46
841,249.21
831,417.75
821,551.96
811,651.73
801,716.93
791,747 44
781,743.14
771,703.91

761,629.62
751,520.16
741,375.40
731,195.22
720,979.49
710,728.09
700,440.90
690,117.79
679,758.63
669,363.30
658,931.67
648,463.62

637,959.02
627,417.74
616,839.65
606,224 .63
595,672.54
584,883.26



City of Hurricane, West Virginia - Water Revenue Bond
Ten (10) Years

71
72
73
74
75
76

Date

01/22/2013
02/22/12013
03/22/2013
04/22/2013
05/22/2013
06/22/2013

2013 Totals

77
78
79
80
81
82
83
84
85
86
87
88

07/22/2013
08/2212013
09/22/2013
10/22/2013
11/22/2013
1212212013
01/22/2014
02/22/2014
03/22/2014
04/22/2014
05/22/2014
06/22/2014

2014 Totals

89
20
91
92
93
94
95
96
97
98
99
100

07/22/2014
08/22/2014
09/22/2014
10/22/2014
11/22/2014
12/2212014
01/22/2015
02/22/2015
03/22/2015
0472212015
05/22/2015
06/22/2015

2015 Totals

101
102
103
104
105
106
107
108
108
110
111
112

07/22/2015
08/22/2015
09/22/2015
10/22/2015
1112212015
12/22/2015
01/22/2016
02/22/2016
03/22/2016
04/22/2016
05/22/2016
06/22/2016

Payment

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82

12.768.82

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82

Interest

2,042.22
2,004.76
1,967.18
1,929 .46
1,891.62
1,853.64
24721.44

1,815.52
1,777.28
1,738.90
1,700.39
1,661.74
1,622.96
1,584.04
1,544.99
1,505.80
1,466.47
1,427.01
1,387.40
19,232.50

1,347 .66
1,307.79
1,267.77
1,227.61
1,187.31
1,146.87
1,106.29
1,065.57
1,024.71
983.70
942.55
901.26
13,509.09

859.82
818.24
776.51
734 .64
692.62
650.45
608.14
565.68
523.07
480.31
437.40
394 .35

Principal

10,726.60
10,764.06
10,801.64
10,839.36
10,877.20
10,915.18
128,504 40

10,953.30
10,991.54
11,029.92
-11,068.43
11,107.08
11,145.66
11,184.78
11,223.83
11,263.02
11,302.35
11,341.81
11,381.42
133,993.34

11,421.16
11,461.03
11,501.05
11,541.21
11,581.51
11,621.95
11,662.53
11,703.25
11,7441
11,785.12
11,826.27
11,867.56
139,716.75

11,909.00
11,950.58
11,992.31
12,034.18
12,076.20
12,118.37
12,160.68
12,203.14
12,245.75
12,288.51
12,331.42
12,374 .47
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Balance

574,156.66
563,392.60
552,590.96
541,751.60
530,874.40
519,059.22

509,005.92
498,014.38
4B6.984 46
475,916.03
464,808.95
453,663.09
442.478.31
431,254 .48
419,991.46
408.689.11
397.347.30
385,965.88

37454472
363,083.69
351,582.64
340,041.43
328,459.92
316,837.97
305,175.44
293,472.19
281,728.08
269,942.96
258,116.69
246,249.13

234,340.13
222,389.55
210,397.24
198,363.06
186,286.86
174,168.49
162,007.81
149,804.67
137,558.92
125,270.41
112,938.99
100,564.52



City of Hurricane, West Virginia - Water Revenue Bond
Ten (10) Years

Date

2016 Totals

113
114
115
116
117
118
119
120

07/22/2016
08/22/2016
09/22/2016
10/22/2016
11/22/2016
12/22/2016
01/22/2017
02/22/2017

~ 2017 Totals

Grand Totals

Payment
153,225.84

12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
12,768.82
102,150.56

1,532,258.40

Interest

7,541.23

351.14
307.78
264.27
220.61
176.79
132.83
88.71
43.91
1,586.04

282,258.40

Principal

145,684 .61

12,417.68
12,461.04
12,504.55
12,548.21
12,592.03
12,635.99
12,680.11
12,724 .91
100,564 .52

1,250,000.00
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Balance

88,146.84
75,685.80
63,181.25
50,633.04
38,041.01
25,405.02
12,724.91

0.00



City of Hurricane, West Virginia - Water Revenue Bond
Fifteen {15) Years

Nominal Annuai Rate ... -

. Compound Period ... :

CASH FLLOW DATA

Event

1 loan
2 Paym

ant

" Date

02/22/2007
03/22/2007
0412212007
05/22/20G7
06/22/2007

2007 Totals

16

07/22/2007
08/22/2007
09/22/2007
10/22/2007
11/22/2007
12/22/2007
01/22/2008
02/22/2008
03/22/2008
04/22/2008
05/22/2008
06/22/2008

2008 Totals

17
18
19
20
21
22
23
24
25
26
27
28

07/22/2008
08/22/2008
09/22/2008
10/22/2008
11/22/2008
1212212008
01/22/2009
02/22/20098
03/22/2009
04/22/2009
05/22/2009
06/22/2009

2009 Totals

Monthly

4.240 %

Date

02/22/2007
03/22/2007

Payment

9,397.15
9,387.15
9,397.15
9,397.15
37,588.60

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
8,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,387.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

Amount

1,250,000.00
8,397.15

. AMORTIZATION SCHEDULE - Normal Amortization

Interest

4,416.67
4,399.07
4,381.41
4,363.69
17,560.84

4,345.90
4,328.05
4,310.14
4,292.17
4,274.13
4,256.03
4,237.87
4,219.64
4,201.34
4,182.98
4,164.56
4,148.07
50,958.88

4,127 .52
4,108.90
4,090.21
4,071.46
4,052.64
4,033.76
4,014.81
3,995.79
"3,876.71
3,957.56
3,938.34
3,919.05
48,286.75

Number

02/22/2007 8:48:24 AM Page 1

1

180  Monthly

Principal

4,980.48
4,998.08
5,015.74
5,033.46
20,027.76

5,061.25
5,069.10
5,087.01
5,104.98
5,123.02
5,141.12
5,159.28
5177.51
5,185.81
5,214.17
5,232.59
5,251.08
61,806.92

5,269.63
5,288.25
5,306.94
5,325.69
5,344 .51
5,363.39
5382.34
5,401.36
542044
5,439.59
5,458.81
5478.10
64,479.05

Period

End Date

02/22/2022

Balance

1,250,000.00
1,245,019.52
1,240,021.44
1,235,005.70
1,229,972.24

1,224,920.99
1,219,851.89
1,214,764.88
1,209,659.90
1,204,536.88
1,199,385.76
1,194,236.48
1,189,058.97
1,183,863.16
1,178,648.99
1,173,416.40
1,168,165.32

1,162,895.69
1,157,607 44
1,152,300.50
1,146,974.81
1.141,630.30
1,136,266.91
1,130,884.57
1,125,483.21
1,120,062.77
1,114,623.18
1,109,164.37
1,103,686.27



City of Hurricane, West Virginia - Water Revenue Bond
Fifteen {15) Years

29
30
31
32
33
34
35
36
37
38
39
40

Date

07/22/2009
08/22/2009
09/22/2009
10/22/2009
11/22/2009
12/22/2009
01/22/2010
02/22/2010
03/22/2010
04/22/2010
056/22/2010

06/22/2010

2010 Totals

41

42

43
44
45
46
47
48
49
50
51
52

07/22/12010
08/22/2010
09/22/2010
10/22/2010
11/22/2010
12/22/2010
01/22/2011
02/22/2011
03/22/2011
04/22/2011
05/22/2011
06/22/2011

2011 Totals

53
54
55
56
57
58
59
60
61
62
63
64

0772212011
08/22/2011
09/22/2011
10/22/2011
11/22/2011
1212212011
01/22/2012
02/2212012
03/22/2012

04/22/2012 -

05/22/2012
06/22/2012

2012 Totals

65
66
67
68
69
70

07/22/2012
08/22/2012
09/22/2012
10/22/2012
11/22/2012
122212012

Payment

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,387.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
8,397.15
9,387.15
9,397.15
§,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15

9,397.15

112,765.80

. 9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15

inferest

3,899.69
3,880.27
3,860.77
3,841.21
3,821.58
3,801.88
3,782.11
3,762.27
3,742.36
3,722.38
3,702.33
. 3,682.21
45,499.06

3,662.02
3,641.75
3.621.42
3,601.01
3,580.53
3,559.98
3,5639.35
3,518.65
3,487.88
3,477 .04
3,456.12

343513

42,590.88

3,414.06
3,392.92
3,371.71
3,350.42
3,329.05
3,307.61
3,286.10
3,264 .50
3,242.84
3,221.09
3,189.27
3.177.37
39,556.94

3,155.39
3,133.34
3,111.21
3.089.00
3,066.71
3,044 .34
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Principal

5,407.46
5,516.88
5 536.38
5,555.94
5,575.57
5,595.27
5,615.04
5,634.88
5.654.79
5.674.77
5.694.82
571494
67,266.74

5,735.13
5,755.40
5,775.73
5,796.14
5,816.62
5,837.17
5,857.80
5,878.50
5,898.27
5,920.11
5941.03
5,862.02
70,174.92

5,083.09
6,004.23
6,025.44
6,046.73
6,068.10
6,089.54
6,111.05
6,132.65
6,154.31
6,176.06
6,197.88
6,219.78
73,208.86

6,241.76
6,263.81
6,285.94
6,308.15
6,330.44
6,352.81

Balance

1,098,188.81
1,092,671.93
1,087,135.55
1,081,678.61
1,076,004.04
1,070,408.77
1,064,793.73
1,055,158.85
1,053,504.06
1,047,825.29
1,042,134.47
1.036,419.53

1,030,684 .40
1,024,929.00
1,019,153.27
1,013,357.13
1,007,540 .51
1,001,703.34
8995,845.54
989,967.04
984,067.77
978,147.66
972,206.63
966,244.61

- 960,261.52

954,257 .29
948,231.85
94218512
936,117.02
930,027.48
923,916.43
917,783.78
911,629.47
905,453.41
899,255.53
893,035.75

886,793.99
880,530.18
874,244 .24
867,936.09
861,605.65
855,252.84



City of Hurricane, West Virginia - Water Revenue Bond
Fifteen (15) Years

71
72
73
74
75
76

Date

01/22/2013
02/22/2013
03/22/2013
04/22/2013
05/22/2013
06/22/2013

2013 Totals

77
78
79
80
81
82
83
84
85
86
87
88

071222013
08/22/2013
09/22/2013
10/22/2013
11/22/2013
1212212013
01/22/2014
02/22/2014
03/22/2014
04/22/2014
05/22/2014
06/22/12014

2014 Totals

89
90
91
92
93
94
95
96
97
98
99
100

07/22/2014
08/22/2014
0972212014
10/22/2014
11/22/2014
12/22/2014
01/22/2015
02/22/2015
03/22/2015
04/22/2015
05/22/2015
06/22/2015

2015 Totals

101
102
103
104
105
106
107
108
109
110
111
112

07/22/2015
08/22/2015
09/22/2015
10/22/2015
11/22/2015
12/22/2015
01/22/2016
02/22/2016
03/22/2016
04/22/2016
05/22/2016
06/22/2016

Payment

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.680

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,387.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
8,397.15
9,397.15
9,397.15
9,387.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
8,397.15
9,397.15
9,397.15
9,397.15
8,397.15
8,387.15
8,397.15

Interest

3,021.89
2,999.37
297676
2,954.08
2,931.31
2,908.47
36,391.87

2,885.54
2,862.53
2,839.44
2,816.27
2,793.02
2,769.68
2,746.27
272277
2,689.18
2,675.52
2,651.77
2,627.93
33,088.92

2,604.02
2,580.01
2,555.93
2,531.76
2,507.50
2,483.15

2,458.72

2,434.21
2,409.61
2,384.92
2,360.14
2,335.28
29,645.25

2,310.32
2,285.28
2,260.16
2,234.94
2,209.63
2,184.24
2,158.75
2,133.17
2,107.51
2,081.75
2,055.90
2,029.96
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Principal

6,375.26
6,397.78
6,420.39
6,443.07
6,465.84
6,488.68
76,373.93

6,511.61
6,534.62
6,557.71
6,580.88
6,604.13
6,627.47
6,650.88
6,674.38
6,697.97
6,721.63
6,745.38
6,769.22
79,675.68

6,793.13
6,817.14
6,841.22
6,865.39
6,889.65
6,914.00
6,938.43
6,062.94
6,987.54
7,012.23
7,037.01
7.061.87
83,120.55

7,086.83
7,111.87
7,136.99
7,162.21
7,187.52
7,212.91
. 7,238.40
7,263.98
7,289.64
7,315.40
7,341.25
7,367.19

Balance

848,877.58
842,479.80
836,059.41
828,616.34
823,150.50
816,661.82

810,150.21
803,615.59
797,057.88
790,477.00
783,872.87
777,245.40
770,594.52
763,920.14
757,222.17
750,500.54
743,755.16
736,885.94

730,192.81
723,375.67
716,534.45
709,669.06
702,779.41
695,865.41
688,926.98
681,964.04
674,976.50
667,964.27
660,927.26
653,865.39

646,778.56
639,666.69
632,529.70
625,367.49
618,179.97
610,967.06
603,728.66
596,464.68
589,175.04
581,859.64
574,518.39
567,151.20



City of Hurricane, West Virginia - Water Revenue Bond
Fifteen (13) Years

Date

2016 Totals

113
114
115
116
117
118
119
120
121
122
123
124

07/22/2016
08/22/2016
09/22/2016
10/22/2016
11/22/2016
12/22/2016
01/22/2017
02/22/2017
03/22/2017
04/22/2017
05/22/2017
06/22/2017

2017 Totals

125
126
127
128
129
130
131
132
133
134
135
136

2018 Totals

137
138
139
140
141
142
143
144
145
146
147
148

0712272017
08/22/2017
09/22/2017
10/22/2017
11/22/2017
121222017
01/22/2018
02/22/2018
03/22/2018
04/22/2018
05/22/2018
06/22/2018

07/22/2018
08/22/2018
09/22/2018
10/22/2018
11/22/2018
1212212018
01/22/2019
02/22/2019
03/22/2019
04/22/2019
05/22/2019
06/22/2019

2019 Totals

149
150
151
152

0772212019
08/22/2019
09/22/2019
10/22/20189

Payment

112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397:15
9,397.15
9,397.15
9,397.15
9,397.15

9,397.15°

9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15

Interest

26,051.61

2,003.93
1,977.81
1,851.60
1,925.29
1,898.89
1,872.39
1,845.81
1,819.13
1,792.35
1,765.48
1,738.51
1,711.45
22,302.64

1,684.30
1,657.05
1,629.70
1,602.25
1,674.71
1,647.07
1,5619.33
1,491.50
1,463.57
1,435.53
1,407 .40
1,379.17
18,391.58

1,350.84
1,322.41
1,283.88
1,265.25
1,236.52
1,207.68
1,178.75
1,149.71
1,120.57
1,081.32
1,061.98
1,032.53
14,311.44

1,002.97
973.31
943.55
913.68
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Principal

86,714.19

7.393.22
7,419.34
7,445.55
7,471.86
7,498.26
7,524.76
7.551.34
7,578.02
7.604.80
7,631.67
7,658.64
7,685.70
90,463.16

7,712.85
7,740.10
7,767.45
7,794.90
7.822.44
7,850.08
7,877.82
7,905.65
7,933.58
7,961.62
7,989.75
8,017.98
94,374.22

8,046.31
8,074.74
8,103.27
8,131.80
8,160.63
8,189.47
8,218.40
8,247.44
8,276.58
8,305.83
8,335.17
8.364.62

98,454 .36

8,394.18
8,423.84
8,453.60
8,483.47

Balance

559,757.98
552,338.64
544,893.09
537,421.23
529,922.97
522,398.21
514,846.87
507,268.85
499,664.05
492,032.38
484 373.74
476,688.04

468,975.19
461,235.09
453,467 .64
445,672.74
437,850.30
430,000.22
422,122.40
414,216.75
406,283.17
388,321.55
380,331.80
382,313.82

374,267.51
366,192.77
358,089.50
349,957.60
341,796.97
333,607.50
325,389.10
317,141.66
308,865.08
300,559.25
292,224.08
283,859.46

275,465.28
267,041.44
258,587.84
250,104.37



City of Hurricane, West Virginia - Water Revenue Bond
Fifteen (15) Years

163
154
155
156
1567
158
159
160

Date

11/22/2019
12/22/2019
01/22/2020
02/22/2020
03/22/2020
04/22/2020
06/22/2020
06/22/2020

2020 Totals

161
162
163
164
165
166
167
168
169
170
171
172

07/22/2020
08/22/2020
09/22/2020
10/22/2020
11/22/2020
12/2212020
01/22/2021
02/22/2021
03/22/2021
04/22/2021
06/22/2021
0672272021

2021 Totals

173
174
175
176
177
178
179
180

07/22/2021
08/22/2021

09/22/2021

10/22/2021
11/22/2021
1212212021
01/22/2022
02/22/2022

2022 Tolals

Grand Totals

Payment

9,397.15
9,387.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,367.15
9,397.15
9,397.15
9,397.15
9,397.15
8,397.15
8,397 15
9,397.15
9,397.15
9,397.15
112,765.80

9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
9,397.15
75,177.20

1,691,487.00

Interest

883.70
853.62
823.43
793.14
762.74
732.23
701.62
670.89
10,054.88

640.06
609.12
578.07
546.90
515.63
484 .25
452.76
421.16
389.44
357.61
325.67
293.62
5,614.29

261.46
229.18
196.78
164.28
131.65
98.91
66.06
31.85
1,180.17

441,487.00

02/22/2007 8:48:24 AM Page 5

Principal

8,513.45
8,5643.53
8,573.72
8,604.01
8,634 .41
8,664.92
8,695.53
8,726.26
102,710.92

8,757.09
8,788.03
8,819.08
8,850.25
8,881.52
8,912.90
8,944 .39
8,975.99
9,007.71
9,039.54
9,071.48
9,103.53
107,151.51

9,135.69
9,167.97
9,200.37
9,232.87
9,265.50
9,208.24
9,331.09

9,365.30

73,997.03

1,250,000.00

Balance

241,590.92
233,047.38
224 473.67
215,869.66
207,235.25
198,5670.33
189,874.80
181,148.54

172,391.45
163,603.42
154,784.34
145,934.09
137,052.57
128,139.67 -
119,195 .28
110,219.29
101,211.58

92,172.04

83,100.56

73,997.03

64,861.34

- 55,693.37

46,493.00
37,260.13
27,994.63
18,696.39
9,365.30
0.00






Branch Banking & Trust Co.

Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304) 353-1653

Fax (304) 340-4702

May 31, 2007

City of Hurricane
Water Refunding Revenue Bonds, Series 2007 A

City of Hurricane
Hurricane, West Virginia

Steptoe & Johnson PLIC
Charleston, West Virginia

{.adies and Gentlemen:

The undersigned Russeli R. Akers, I, Assistant Vice President of Branch Banking and Trust
Company, Charlotite, North Carolina {the "Purchaser”), on behalf of the Purchaser in connection with its
purchase of $1,880,000 aggregate principal amount of the Water Refunding Revenue Bonds, Series 2007
A (the "Bonds™), issued by the City of Hurricane (the "Issuer™) on the date hereof, hereby makes the
following representations and warranties o you that:

1. We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of tax-exempt obligations, to be able to evaluate the risks and merits of
the investment represented by our purchase of the Bonds, and cur net worth and available assets are such
that we are able to bear the economic risk of our purchase of the Bonds.

2. We understand that the entire principal of and interest on the Bonds are payable by
the Issuer solely from and secured by a first lien on and pledge of the Gross Revenues of the System, and
a statutory mortgage lien upon the System, including without limitation the personal property financing in
whole or in part with the proceeds of the Bonds, on a parity with the Issuer’s Prior Bonds, all as more
fully defined and described in the Ordinance.

3. We understand that no official statement, prospectus, offering circular or other
offering statement containing material information with respect to the Issuer or the Bonds is being issued,
that the Bonds are unrated, and that in due diligence, we have made our own inguiry and analysis with
respect to the Issuer, the Bonds and the security therefor, and other material factors affecting the security
for and payment of the Bonds, and are relying solely on such inquiry and analysis in our purchase of the
Bonds.



4. We acknowledge that during the course of the transaction and prior to the sale of the
Bonds, we have requested or have had access to mformation, including financial statements and other
financial information, to which a reasonable investor would attach significance in making mmvestment
decisions, and we have had the opportunity to ask questions and receive answers from knowledgeable
individuals concerning the Issuer, the Bonds and the security therefor, so that as a reasonable investor, we
have been able to make our decision to purchase the Bonds. No such information requested by us has
been denied to us.

5. Because of our experience in financial and business matters, we feel that we are
qualified to make the inquiry and analysis described in paragraph 3 and to understand fully the documents
and information described in paragraph 4.

6. We understand that the Internal Revenue Code of 1986, as amended (the "Code"),
prescribes satisfaction of several requirements in order that interest on the Bonds be and remain
excludable from gross income for federal income tax purposes, some of which apply after issuance of the
Bonds, and that noncompiiance by the Issuer with certam of such requirements could cause interest on the
Bonds to be includable in gross income for federal income tax purposes and thus, subject to federal
mecome taxation refroactively to the date hereof. We also understand that under the Code, interest on
obligations, such as the Bonds, which are not "private activity bonds," are not an item of tax preference
for purposes of the alternative mmimum tax imposed on individuals and corporations by Section 55 of the
Code, but that a provision of the Code which is applicable to corporations (as defined for federal income
tax purposes), and which would impose an alternative minimum tax on a portion of the excess of adjusted
net book income over pre-book alternative minimum taxable income, could subject part of the interest on
the Bonds received by corporations to such corporate alfernative munimum tax. Additionally, we
understand that for tax years beginning after 1986, interest on the Bonds earned by some corporations
could be subject to the environmental tax imposed by Section 59A of the Code and enacted by the
Superfund Revenue Act of 1986, and that for taxable years beginning after 1986, interest on the Bonds
earned by certain foreign corporations doing business in the United States could be subject to the branch
profits tax imposed by the Code.

7. We understand that the Bonds {a) are not being registered under the Securities Act of
1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue Sky" laws
and regulations of any state, (b) will not be listed on any stock or other securities exchange, (c) will carry
10 rating from any rating service, and (d) may be resold only to purchasers who meet the critenia set forth
herein and who, as a condition to such purchase, deliver an executed letier substantially in the form hereof
to Steptoe & Johnson PLLC, Charleston, West Virginia.



8. We are purchasing the Bonds for investment in our own account and do not intend to
divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent holder of the
Bonds and subject to applicable securities laws and regulations thereunder.

9. We have had the opportunity to consuit with and be advised by legal counsel as to the
significance of this letter and we have satisfied ourselves that the Bonds are a lawful investment for us
under all applicable laws.

Very truly vours,
BRANCH BANKING AND TRUST COMPANY

by & =

Its: Assistant Vice President

05/23/07
435630.00009






WEST VIRGINIA
Water Development Authority

Celebrating 33 Years of Service 1974 - 2007

City of Burricane
Water Refunding Revenue Bonds, Series 2007 A

CONSENT OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

In reliance upon a certificate of Griffith & Associates, an independent certified public
accountant, and an opinion of Steptoe & Johnson PLLC, bond counsel, stating that the coverage and
parity requirements have been met, the undersigned duly authorized representative of the West Virginia
Water Development Authority (the "Authority"), the registered owner of the Prior Bonds, hereinafter
defined, hereby consents to the issuance of the Water Refunding Revenue Bonds, Series 2007 A (the
"Series 2007 A Bonds"), in the original aggregate principal amount of $1.880,000, by the City of
Hurricane (the "Issuer”), under the terms of the ordinance authorizing the Series 2007 A Bonds, on a
parity, with respect to liens, pledge and source of and security for payment, with the Issuer's outstanding
Water Revenue Bonds, Series 1994 (the "Prior Bonds™).

The Authority hereby also consents to the amendment of Section 5.03(4) of the Prior
Bonds Ordinance to remove the following language:

(13

. a sum equal to 10% of the Gross Revenues each month, until there has been
accumulated in the Depreciation Fund the sum of $24,000.”

WITNESS my signature on this 31st day of May, 2007.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

\YAON

Representat‘x% N

Hts: Authorized

180 Association Drive, Charleston, WV 253111217
phone (304) 5588-3612 / fax (304) 558-0209
wwwwywda.org






Form 8038"‘6

{Rev. Novemnber 2000)
Departmert of the Treasury

Fi

¥ Under Internal Revenue Code section 149(g}
P See separate Instructions.
Caution: If the issue price is under $100,000, use Form 8038-GC.

R 4

LE

g

Information Return for Tax-Exempt Governmental Obligations

OMB No. 1545-0720

internat Revenue Service

Reporting Authority

If Amended

Return, check here B 1]

1 Issuaf 5 name

2 Issuer's employer identification number

City of Hurricane 55 6000188
3 Number and street (or P.O. box if mail is not defivered to street address) Room/suite| 4 Report number
3255 Teays Valley Road 3 2007-01
5  City, town, o1 post office, state, and ZIF code 6 Date of issue
Hurricane, West Virginia 25526 May 31, 2007
1 Name of issue 8 CUSIP number
Water Refunding Revenue Bonds, Series 2007 A None
9  Name and title of officer or legal representative whom the IRS may call for more information |10 Telephore number of officer or legal representative
Raymond Peak, Mayor ( 304 )562.5988
Type of Issue (check applicable box{es) and enter the issue price} See instructions and attach scheduie
11 ({3 Education t
12 [J Heaith and hospltai 12
13 [J Transportation 13
14 [ Pubic safety. 14
15 ¥ Environment (including sewage bonds) 15 1,880,000
16 [0 Housing 16
17 [ Utilities 17
18 [ Other. Describe > . 18
19 If obligations are TANs or RANs, check hox ¥ [ i obligations are BANs, check box ¥ W //////
20 If obligations are in the form of a lease or instaliment sale, check box .. e A

Description of Obligations. Complete for the entire issue for which this form is being filed,

107

(3) Final maturity cate {b) Issue price o e oty ety @) Yield
March 1, 2022 $ 1,880,000 | $ 1,880,000 less than 22 years 4.26 %
z YA Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . 22 -0-
23 Issue price of entire issue (enter amount from fine 21 column {b)) .. 423 1,860,000
24 Proceeds used for bond issuance costs (including underwriters” discount} . | 24 18,260
25 Proceeds used for credit enhancement . ) .. 128 0-
26 . Proceeds allocated to reasonably required reserve or replacement fund | 26 -0- /
27 . Proceeds used to currently refund prior issues 21 882,370
28 Proceeds used'to advance refund prior issues 28 -0-
29 Total (ddd finés 24 through 28) . .. 29 900,630
30 onrefunqu proceeds of the issue (subtract line 29 from line 23 and enter amount here) . 30 979,370
P: Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . | B o years
emaining weighted average maturity of the bonds to be advance refunded . , . b N/A years
RE@SEVE ast date on which the refunded bonds wili be called | b May 31, 2007

'W"WW the refunded bonds were issued b August 24, 2005
Part Vi BRYY] heous
35 Y Enter the ambt of the state volume cap alffocated o the issue under section 147(b)(5) 35 -0-
36a—Entertrearomomo? fross proceeds invested of to be invested in a guaranteed investment contract (see instructions) | 36a -0-
OG'E}Nr t@%ai maturity date of the guaranteed investment coritract ¥
Pester-firantigs™ a Proceeds of this issue that are to be used to make loans to cther gavernmental units 37a ~0-

b I this issue is a loan made from the proceeds of another tax-exempt issue, check box b (1 and enter the name of the

issuer b

39 If the issuer has elected te pay & penalty in lieu of arbltrage rebate, check box
40 If the issuer has identified a hedge, check box

and the date of the issue b
38 If the issuer has designated the issue under section 265(b)(3)B)[I) (small issuer exception), check box

> ¥
» {]
»

Sign

/51/07

Under penatiies of perjury, | declare that | have examined this retumn aﬁd accompanying scheduies and statements, and te the best of my knowledge
and belief, they are true, correct, and complete.

Here }

Signature of issueh's authorized representative

/ Date

Raymond Peak, Mayor
Type of print name and title

For Paperwork Reduction Act Notice, see page 2 of the Instructions.

®

Cat. No. 637733

Form B038-G (Rev. 11-2000






CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

RECEIPT AND RELEASE

JPMORGAN CHASE BANK, N.A. | as holder of the Water Revenue Bonds,
Series 2005 A (the "Series 2005 A Bonds"), of the City of Hurricane (the "City"), dated
August 24, 20035, issued in the original aggregate principal amount of $995,000, hereby
certifies that it has received from the City a sum which is sufficient to pay the entire principal
amount of and interest accrued on the Series 2005 A Bonds, including any redemption
premiur, to and including May 31, 2007, and discharge the liens, pledges and encumbrances
securing the Series 2005 A Bonds.

Dated this 31st day of May, 2007.

JPMORGAN CHASE BANK, N.A.

S athorired Officer

05.23.07
435630.00009
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CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

RECEIPT AND RELEASE

UNITED BANK, INC. hereby certifies that it has received from the City of
Hurricane (the “City™) a snm which is sufficient to pay the entire principa! amount of and
interest accrued on the Ciry's loan to and including May 31, 2007, and discharge the liens,
piedges and encumbrances securing the loan.

Dated this 31st day of May, 2007.

UNITED BANK, INC.

o e A,

Its: Authorized Officer

05.23.07
435630.00009
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From:CITY OF HURRICAHE 562 5858 06/18/2007 14:81 #035 P.002/002

{Page i of 1)
¥
I CRAERENRANSE
%:sﬂm.:%éz‘fm‘:’i‘%mﬁ‘ﬁ o
Fatnam ﬂf%uchﬂk
RELEASE grian ¥o rEv Glerk
=165 »286
DEED OF TRUST
{CORPORATION)
PUTNAM COUNTY BANK, s corporation, hereby releasss a Deed of Trust made by
City of Hurrlicane Water Boexd
Te .o B._ Wilson
Trusiee, dated the ____30 _deyof June , 2006 _, and recorded

in the offics of the Cletk of the County Court of ___Putnan County, West Virginis, in
Deed of Trast Book No. 753 . Page _863~8469 the sum thereby having been fully paid
and satisfied. :

IN WITNESS WHEREOF, Putnam County Bauk, a corporation, hes caused Hy name 1o
e s:gned ’by ite proper officer thereumo expressly suthorized, emd ils corporaie seal affixed

day day of May , 2007,
D -+
5
~ PUTHAM COUNTY BANK
L
= - Q . W
By & " fts President
[N E‘

& &
-
§ LT vﬂedged Eefow the subseribar, by 7 .R, Wilson, who signed the name of Puteam
% Covitty émk a qmpomion, therstothisthe _ 31 dayof Kay ,2007.
L=
~ My commission expires February 1 2015 . ¢
5 Notaby Pydiic in and for the County of Putnam
& and State of West Virginis
[
-3 .
B Prepared by: Putnam County Bank
b} P O Box 308 P
a Hurricane, WV 25536 & A T BT TG
& STATE OF WEST VIRGIA, Pulnem
¥t County Comrmission Clerk's Office
& The foregoiny Baleass

together with tw cerfificete of lte

stimovisdgment, was this day presented
In s#id office aryf edmitied to eeord.
taste . hrdndt et TEL Clerk

Beck:165, Page:2886

Z o TEOOOOODGL TPRASTIGL TLSSST ISL L0008 SE NOE {HOMY AT O oDy TIVeE PO






CITY OF HURRICANE
WATER REFUNDING REVENUE BONDS, SERIES 2007 A

RECEIPT AND RELEASE

1, SCOTT GORDON, hereby certifies that it has received from the Clty of
Husyleane (the “City™) & sum which is sufficient © pay the eotirs principal amount of and
ingerest accrued on the City’s Joan to sod including May 31, 2007, end dischargs the liens,
pledges and encombrances securing te loan.

Doated this 31zt day of May, 2007.

T;t%c%wm

Scott Gordon

05.08.07
43563000008

28
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RECEIPT AND RELEASE

I, ERIC GORDON, hereby certifics that it has received from the City af
Hurricane (e "City") a sul which is sufficient w pay ™he entive principal amount of and
{mtevest secrued on the City’s loan ® and inchuding May 31, 3007, and discharge the liens,
pledges and enpmnbrances securing the oan.

Yseted this 31et-day of May, 2007,

ﬂﬁk 9&%« NN

05.23.07
A35630.000d

29
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To:

From:

Date:

Re:

CLOSING MEMORANDUM

¥inancing Team

John C. Stump, Esquire

May 31, 2007

City of Hurricane Water Refunding Revenue Bends, Series 2007 A

DISBURSEMENTS OF SERIES 2007 A BONDS PROCEEDS

Payor:
Source:

(4)

B)

CHB%0850.3

Branch Banking and Trust Company
Series 2007 A Bonds Proceeds

Amount:
Form:
Payee:
Bank:
Routing #:

Contact:
Note:

Amount:
Form:
Payee:
Routing #:

Acct, Name:

Account #:
Contact:
Note:

$672,538.37

Wire Transfer '
JPMorgan Chase Bank, N.A.
Chase Bank

021000021

Text to Beneficiary Bank Section please add the following:

Payoff for VLS Loan # 460463160001
G/L : 15101004112

WIP : 9008103839

Branch: 770007

John Copenhaver (304.348.4413)
Payment in full of Series 2005 A Notes

$560,980.82

Wire Transfer

United Bank, Inc.

051900395

Commercial Loan Payoff
3044-3015229-9001

Kathy Smith (304.348.8427)

Payment in full for commercial loan/bond

30



(C) Amount: $47,841.59

Form: Wire Transfer

Payee: Putnam County Bank

Routing #: 051-502-858

Loan No.: 35224-11169

Contact: Fredda Ray, Finance Director

Note: Payment in full for Orchard Park Road
(D) Amount: $3,760

Form;: Internal Transfer

Payee: Branch Banking and Trust Company

Note: Bank I'ee
(X) Amount: $294,875.22

Form;: Internal Transfer

Payee: Branch Banking and Trust Company

Note: Deposit to Series 2007 A Bonds Construction Trust Fund

to pay costs of issuance and project costs

1. Amount:
Form:
Payee:

Routing #:
Account #:

Contact;
Note:

1I. Amount:
Form:
Payee:

Routing #:
Account #:

Contact:
Note:

435630.00009

CH8%0850.3

$3,326.79

Wire Transfer

Scott Gordon

051503394

0005270759973

Pat Curry at Comvest {(842-6214)
Payment in full for Toyota Meter Reader

$13,295.92

Wire Transfer

Eric Gordon

051503394

0005270015583

Pat Curry at Comvest (842-6214)
Payment in full for water pumps






UCC FINANCING STATEMENTAMENDMENT
FOLLOW INSTRUCTIONS (front and back) CAREFULLY
A NAME & PHONE OF GONTACT AT FILER [optiora]]

B. SEND ACKNOWLEDGMENT TO: (Name and Ad&ress)

§_(;om\.fest Ltd., Inc. —]l

P.0. Box 2025
Clarksburg, WV 26302

THE ABOVE SPACE 15 FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE # 1b.  This FINANCING STATEMENT AMENDMENT (s

20050063826? fIiEd on 2,,'1 0/05 o be fited {for record] (or recorded) in the

REAL ESTATE RECORDS.
2‘ TERMINATION: Effeciiveness of the Financing Statemant identifled above s terminated with respect to sacurity interest(s) of the Sacured Party authonzing this Termination Staterent,

3. . CONTINUATION: Effectiveness of the Financing Statement identified above with respect to securlty interest(s) of the Secured Party authorizing this Continuation Staterment is
continued for the additional pericd provided by applicable faw.

4. D ASSIGNMENT (full or partial): Give name of assignee in item 7a or 7o and address of assignee in item 7¢; and aiso give name of assignor In item 9,

5. AMENDMENT {PARTY INFORMATIONY): This Amendment affects Dehior of Secured Party of record. Check only gne of these two hoxas,
Also check gne of the folfowing three boxes angd provide appropriate informatBR in tems 6 andfor 7.

I_]CHANGE name and/or address, Give current recerd name in item 8a or 6b; alse give new DELETE name: Give record name ADD name: Complete item Ta or 7b, and alse
name (i rame change) in itam 72 or 7b andfor new ﬁgdress {if address change) in item 7c. 0 ba deteted in iem 82 or Bb. item 7c; aiso compiate items 7d-7g (if applicable).

6. CURRENT RECORD INFORMATION!
§a, ORGANIZATION'S NAME
City of Hurricane

8b. INDBIDUAL'S LASY NAME FIRST NAME MIDDLE NAME SUFFIX

8]

pra)

7. CHANGED (NEW) OR ADDED INFORMATION:
78, ORGANIZATION'S NAME

OR

75 INDIVIUAL'S TAST NAME T FIRST NAME MIDDLE NAME SUFFIX
7e. MAILING ADDRESS Tty STATE |POSTAL COBE COUNTRY
USA
7d TAX IO # TEENOR EIN [ADDLINFO RE |7e. TYPE OF ORGANIZATIGN T IURISDICTION OF BREANIZATION 7o, ORGANIZATIONAL 1D #, If any
ORGANIZATION
DEBTOR | [Thone

8. AMENDMENT (COLLATERAL CHANGE): check only pns box.
Bescribe collateral Qde&eled or added, or give enlireEresiated coliateral description, or dascribe coftaterat Dassigned.

9. NAME oF SECURED PARTY or RECORD AUTHORIZING THIS AMENDMENT (name of sssignor, if this is an Assignment). If this is an Amendment authorized by 2 Debtor which
adiis collateral or adds the authorizing Debtor, or if tis is & Termination authorized by a Debtor, check here [i] and enter name of DEBTOR authorizing this Amendment,

9a. ORGANIZATION'S NAME

OR Bh. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

Gordon Scott
10, OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07/29/98)



WY Secretary of Ghate
hereigt 4: ' GR8517
Station Ib: ]
tist O Servires

AL IR R AN I T LI NI R P B KA R U U RAAI TN DTN XA kg

e T pity of hurricane $18,06
Totals $18.88

Pavnent Detailes
Steptos & Johnzon of Charleston
oo 34 $18.88

TR LSBT U E S RUAE Y A IR IR NI O DR NN C B R R R Y

Original Trancaction Dater  04/B4/2887

Tham You For Your Busingsg!



UCC FINANCING STATEMENTAMENDMENT

FOLLOW INSTRUCTIONS (front and back} CAREFULLY

A, NAME & PHONE OF CONTACT AT FILER [optional}

8. SEND ACKNOWLEDGMENT TO: (Name and Address)
I'——(—Iomva&;t L.td., Inc.

P.O. Box 2025

Clarksburg, WV 26302

L

]

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1a. INITIAL FINANCING STATEMENT FILE #

1b.  This FINANCING STATEMENT AMENDMENT is

200500768728 ﬁled on 9/28/05 o be filed [for record] (or recarded) in the

REAL ESTATE RECORDS.

- 2

TERMINATION: Effectiveness of the Financing Statement identified

L

above is terminated with respect fo security interesl{s) of the Sacured Party authorizing this Termination Staterent.

continued for the agditional pariod provided by applicable law.

3] | CONTINUATION: Effectiveness of the Financing Statement identified above with respect to security interest(s) of the Secured Party authorizing this Continuation Statement is

4. ﬂ ASSIGNMENT (fufl or partiai: Give name of assignee in item 7a or 7b and address of assignee in item 7c: and also give name of assigner in item 9.

5. AMENDMENT (PARTY INFORMATION}: This Amendment aflects

Deblos o DSecured Party of record, Check oy gne of these twe boxes.

Also check pne of the following three hoxes ang provide appropriate information in items 6 andfor 7.

CHANGE nama andfor address: Sive current record name in itemn Ba or Bh; aiso give new DELETE name: Give record name H ADD name: Complele ilem 7a or 7, and elso
rama (if neme change) in iteny 7a or 7b andior new addrass {if E‘pdress change) in ftem 7c. to be deleted in item Sa of Bb, item 7c; also complete i{s'ms 7d-74 (if applicable).
6. CURRENT RECORD INFORMATION: )
Ba. ORGANIZATION'S NAME
City of Hurricane
OR 6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION'S NAME
OR 7b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7e. MAILING ADDRESS CITY . STATE {POSTAL CODE COUNTRY
USA
Td. TAX1ID ¥ SSNOREIN [ADDLINFORE j?e, TYPE OF QRGANIZATION 7 JURISDICTION OF DRGANIZATION 7o, ORGANIZATIONAL 1D #, if ny
ORGANIZATION
DEBTOR ] DNGNE
8. AMENDMENT {COLLATERAL CHANGE): check only one box,
h Descripe collaterat deteted or added, or give entireDrestaleG collateral desgription, or describe collateral Dassignad.

9. NAME oF SECURED PARTY oF RECORD AUTHGRIZING THIS AMENDMENT (name of assignor, if this is an Assignment). If this is an Amendrment authorized by a Deblor which
adds collateral or adds the awthorizing Debtor, or i this is a Termination authorized by a Debtor, check here ﬂ and erter name of DEBTOR authorzing this Amendmant.

9a. ORGANIZATION'S NAME

o]

s

b, INDIVIDUAL'S LAST NAME
Gordon

FIRST NAME MAIDELE NAME SUFFI

Eric S.

10. OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) {REV. 07/29/98)
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Ligt 0F Services
oo n f city of hurricane . b19. 0
Total: $18.88
Payment Details:

t

feearKreasrreenna cEEsEARSNKAERETRar RS
Steptoe & Johnson of Charleston
no &3S $10. 56

Original Transackion Date:  G6/B6/2887

Thank You For Your Busipess!






NOTE MODIFICATION AGREEMENT

WHEREAS, the City of Hurricane (the “Issuer”) has heretofore issued its
Water Revenue Bonds, Series 2005 A, dated August 24, 2005 (the “Bonds™), pursuant to an
Ordinance enacted May 2, 2005, and a Supplemental Resolution adopted August 22, 2005
(collectively, the “Ordinance™); ‘

WHEREAS, the Bonds were sold to JPMorgan Chase Bank, N.A., West
Virginia (the “Purchaser”), on Angust 24, 2005;

WHEREAS, the Bonds are payable from the Net Revenues of the System, but
were to be taken out by proceeds of additional water revenue bonds, which were expected to
be issued prior to February 24, 2007;

WHEREAS, the Bonds were originally scheduled to mature on F ebruary 24,
2007, but due to unforseen circumstances, the Issuer will not be able to issue its water
revenue bonds to pay the Bonds on such date; and

WHEREAS, the Issuer and the Purchaser have therefore agreed to extend the
maturity date of the Bonds for an additional period, to June 1, 2007, increase the interest
rate on the Bonds to 5.71%, with payments starting on Apnl 1, 2007, and continuing on the
first day of each month thereafier to maturity, and enter into this Agreement reflecting such
modifications;

NOW, THEREFORE, the parties hercto hereby agree as follows:

The maturity date of the Bonds is extended to June 1, 2007 and the interest
rate on the Bonds is reset at 5.71%, beginning February 25, 2007, until payment or maturity,
with payments starting on April 1, 2007, and continuing on the first day of each month

thereafter to June 1, 2007. The Bonds are hereby amended to reflect such modifications.
All other provisions of the Bonds shall remain unchanged.

Dated this |Q 44 day of March, 2007.
CITY OF HURRICANE

By: gw 0&«.‘{/

fts: Mayor

s: City Manager

JPMORGAN CHASE BANK, N.A.

03.06.07
435630.00009

CHB778€8.1






CITY OF HURRICANE

Water Revenue Bonds, Series 1994

SUPPLEMENTAL AND AMENDATORY RESOLUTION

SUPPLEMENTAL AND AMENDATORY RESOLUTION
PROVIDING FOR THE AMENDMENT OF SECTION
5.03(4) OF THE SERIES 1994 BOND ORDINANCE OF
THE CITY OF HURRICANE

WHEREAS, the City of Hurricane (the "City") in the County of Putnam, State of
West Virginia, is a municipal corporation and political subdivision of said State, the governing body of
which is its City Council (the "City Council™);

WHEREAS, the City Coungcil has duly and officially enacted an Ordinance on May 2, 1994
(as supplemented, the "Ordinance") authorizing the issuance of the Water Revenue Bonds, Series 1994,
dated May 5, 1994 (the “Series 1994 Bonds”) through the West Virginia Water Development Authority
(the “Bondholder™);

WHEREAS, the City Council does hereby wish to amend Section 5.03(4) of the Ordinance
to bring it into compliance with the Bondholder’s standard requirements;

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Ordinance wher used herein;

WHEREAS, in the Ordinance, it is provided that a supplemental resolution may be adopted
after the issuance of the Series 1994 Bonds, with the consent of the Bondholder thereof, and the City
expects to receive such consent;

WHEREAS, the City Council deems it essential and desirable that this supplemental and
amendatory resolution (the "Supplemental and Amendatory Resolution") be adopted and that Section
5.03(4) of the Ordinance be revised.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HURRICANE AS FOLLOWS:

CH820478 .1



Section 1.  Pursuant to the Ordif).ance and the Act, this Supplemental and Amendatory
Resolution is adopted, pending receipt of consent from the Bondholder, and Section 5.03(4) is hereby
amended as follows:

(4)  The Issuer shall next, from the moneys remaining in the Revenue Fund, on
the first day of each month transfer to the Deprecmtmn Funci %‘Sﬁﬁ‘l‘ﬁ@tta'}

epreciationFand-the-sunre asumequalto
21/2% 0f the Gross Revenues each month excluswe of any payments for
account of any Reserve Account. All funds in the Depreciation Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Depreciation Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 1994 Bonds Reserve Account
[except to the extent such deficiency exists because the required payments into
such account have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof] shall be promptly
eliminated with moneys from the Depreciation Fund.

Section 2. The City expects to receive the aforementioned consent of the Bondholder on
or about May 31, 2007, and the amendment approved herein shall be effective as of the date such consent
is received.

Section 3. This Supplemental and Amendatory Resolution shall be effective immediately
following adoption hereof.

Adopted this 29th day of May, 2007.

[SEAL]

CHBa0478 .1



CERTIFICATION

Certified a true copy of a Supplemental and Amendatory Resolution duly adopted by
the City Council of the City of Hurricane at a special meeting of the City Council held at 6:30 p.m. on
May 29, 2007, pursuant to proper notice, at which meeting a quorum was present and acting throughout.

Dated: May 31, 2007.

[SEAL]

065/23/07
435630.00009
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