JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A

(United States Department of Agriculture)
BOND TRANSCRIPT

Table of Contents

BASIC DOCUMENTS
1. Bond Resolution
2. Public Service Commission Order
3. United States Department of Agriculture Loan Resolution
4. Receipt for Bond
5. (A) Specimen Bond

(B) Registration Book

OPINIONS OF COUNSEL
6. Approving Opinion of Steptoe & Johnson PLLC, Bond Counsel
7. Opinion of Counsel to Issuer
CERTIFICATES
8. Combined Certificate of Issuer and Attorney
9. Engineer's Certificate

CHEB57936.1



DOCUMENTS OF THE ISSUER

10.

I1.

12.

13.

14.

15.

l6.

I7.

County Commission Orders Regarding Creation of the District

County Commission Orders of Appointment of Current
Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Rules of Procedure, with
Notice of Public Hearing

Municipal Bond Commission New Issue Report

MISCELLANEOUS DOCUMENTS

08/20/04

448300.00001

CHE697936.1

18.

19.

20.

United States Department of Agriculture Letter of Conditions and
Closing Instructions

United States Department of Agriculture Grant Agreement

Receipt of Depository Bank



Subject

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

CH597938.1

JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for This Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE 1I
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and Construction of the Project

ARTICLE III
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND

Page

) U e e

10
10
10
11
11
12



ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01
Section 4.02
Section 4.03
Section 4.04

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

CHE97535.1

Establishment of Funds and Accounts with Depository Bank

Bond Proceeds; Project Construction Account

Covenants of the Issuer as to System Revenues and Funds

Interim Construction Financing

ARTICLE V

GENERAL COVENANTS, ETC.

General Statement

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION

18
18
19
22

23
23
23
23
24
25
25
26
26

o)
L

27
27
27
27

28

29
29
29
29
29
30
30
30
31
32



JANE LEW PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF JANE LEW PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF A PORTION OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $580,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF JANE LEW PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Jane Lew Public Service
District (the "Issuer™} is a public corporation, public service district and potitical subdivision
of the State of West Virginia in Lewis County of said State, duly created pursuant to the Act
by The County Commission of Lewis County.

Section 1,02. Findings and Determinations. It is hereby found,
determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of the construction
of approximately 50,000 linear feet of two-inch to six-inch water line, 81 new meters, and
various valves, hydrants and other appurtenances to serve approximately 79 new customers
in Lewis County and repairing a 500,000-gallon steel reservoir, and all necessary appurtenant
facilities (the "Project”), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System.” The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein,

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,280,000 of which $580,000 will be obtained from the proceeds of sale of the
Series 2004 A Bonds herein authorized and $700,000 will be obtained from a grant from the
United States Department of Agriculture, Rural Utilities Service.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture), in the aggregate principal amount
of $580,000 (the "Series 2004 A Bonds"}), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2004 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
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or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are no outstanding obligations of the Issuer which will rank on a
parity with the Series 2004 A Bonds as to liens, pledge and source of and security for
payment.

There is an outstanding obligation of the Issuer which does not have a lien on
any revenues of the System, nor is it payable from Net Revenues, held by Progressive Bank,
issued in the original aggregate principal amount of $16,015.

H. It is in the best interest of the Issuer that the Series 2004 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
June 12, 2003, and all amendments thereto, if any (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2004 A Bonds, or will have so complied prior to issuance of the Series 2004 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. = . Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2004 A Bonds.

Section_1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.
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"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2004 A Bonds.

"Chairman” means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be

retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Progressive Bank, Weston, West Virginia, bank or
trust company which is a member.of FDIC (herein defined), and its successors and assigns.

"Facilities”" or "waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body".means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein” means in this Bond Legislation.
"Issuer," "Borrower"” or "District” means Jane Lew Public Service District, a

public service district, a public corporation and a political subdivision of the State of West
Virginia, in Lewis County, West Virginia, and includes the Governing Body.
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"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated June 12, 2003, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2004 A Bonds in the then
current or any succeeding year.

"Net Revenues"” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the Systemn and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
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Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

() Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(z) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (g)
above, with banks or national banking associations which are
members of FDIC.or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its ageat must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;




(h) The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owners,"” "Bondholders," "Holders of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

"Resolutions" means, the Bond Legislation.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE {I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and comnstruction of the

Project, at an estimated cost of $1,280,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2004 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2004 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2004 A (United States Department of Agriculture)”, are
hereby authorized to be issued in the principal amount of $580,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3,02, Description of Bonds. The Series 2004 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2004 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.50% per annum, and shall be sold for the par value
thereof.

The Series 2004 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2004 A Bonds shall be and have all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2004 A Bonds, and the right to principal of and stated interest on the Series 2004 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2004 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2004 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2004 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Series 2004 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2004 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2004 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2004 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2004 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership}, a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2004 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2004 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2004 A Bonds shall cease to be such officer of the Issuer before
the Series 2004 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2004 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2004 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may

in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2004 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2004 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2004 A Bonds shall be secured forthwith by a first lien on

the Net Revenues derived from the System. The Net Revenues derived from the System in
an amount sufficient to pay the principal of and interest on the Series 2004 A Bonds, and to
make the payments as hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Series 2004 A Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2004 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)
UNITED STATES OF AMERICA

JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$580,000

No. AR-1 Date:

FOR VALUE RECEIVED, JANE LEW PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of DOLLARS
($ ), plus interest on the unpaid principal balance at the rate of 4.50% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 28 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments,

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instailment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payabie solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. i

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , 2004, authorizing issuance of this Bond (the "Resolution™).

[f at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER
WHICH WILL RANK ON A PARITY WITH THE SERIES 2004 A BONDS AS TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity,
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IN WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

JANE LEW PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairman
Jane Lew Public Service District
Post Office Box 845
Jane Lew, West Virginia 26378
ATTEST:

Secretary, Public Service Board
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{Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

L % (19 §
2 $ 200 $
3y 3 (21) §
4 $ 22) $§
5 $ 23) $
6) % 24) §
(h 8 25 8
8 (26) $
% $ 27 $
10y _$ (28) $
(1) 8 29) %
(12) $ (30 $
(13) $§ By $§
(14 $ (32) $
(15) $ - (33) §
(16) $ (34 3
an__$ (35 $
(a8) § (36) $

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: ,

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01, A. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held by the

Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and from each other: '

{1) Revenue Fund; and
{2)  Project Construction Account.
B. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are created with and shall be held by the Commission, separate and
apart from all other funds or accounts of the Commission and from each other:

(1}  Series 2004 A Bonds Reserve Account.

Section 4.02. Bond Proceeds: Project Construction Account. The
proceeds of the sale of the Series 2004 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The monies in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction- of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2004 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the

Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possibie in accordance with applicable law, in Qualified Investments,
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2004 A Bonds shall be outstanding and unpaid, or until there

shall have been set apart in the Series 2004 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2004 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2004 A Bonds as follows:

A.  REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously remit to the National Finance
Office, the amounts required to pay the interest on the
Series 2004 A Bonds and to amortize the principal of the
Series 2004 A Bonds over the life of the Bond issue.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit into the Series 2004 A Bonds Reserve Account, an
amount equal to 10% of your monthly payment each month, until
the amount in the Series 2004 A Bonds Reserve Account equals
the Minimum Reserve; provided that, no further payments shall
be made into the Series 2004 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Minimum
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Reserve. Monies in the Series 2004 A Bonds Reserve Account
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Series 2004 A
Bonds to the National Finance Office as the same shall become
due or for prepayment of installments on the Series 2004 A
Bonds, or for mandatory prepayment of the Series 2004 A Bonds
as hereinafter provided, and for no other purpose; provided,
however, earnings from monies in the Series 2004 A Bond
Reserve Account, so long as the Series 2004 A Bonds Reserve
Requirement is on deposit and maintained therein, shall be
returned not less than once each year, by the Commission to the
Issuer, to be deposited in the Revenue Fund.

(4)  Afier all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds or for any lawful

purpose.

Whenever the money in the Series 2004 A Bonds Reserve Account shall
be sufficient to prepay the Series 2004 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2004 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2004 A Bonds Reserve Account. All amounts
required for the Series 2004 A Bonds Reserve Account will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted for
deposit into each such fund.

The Revenue Fund and the Series 2004 A Bonds Reserve Account shall
constitute trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Purchaser shall have a lien thereon for
further securing payment of the Series 2004 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to these which would
otherwise be required to be made on the subsequent payment dates.
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'The Commission, at the direction of the Issuer, shall keep the monies in
the Series 2004 A Bonds Reserve Account and invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investrent shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2004 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2004 A Bonds, provide evidence that there will be at least 453 bona fide
users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shal! remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia,
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G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2004 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $580,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2004 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2004 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2004 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2004 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2004 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2004 A Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining
the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2004 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04, Issuance of Additional Parity Bonds or Obligations. No
additional Parity Bonds or obligations payable out of any of the Revenues of the System shall

be issued, except with the prior written consent of the Purchaser.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the

year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1)  The Bonds Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Bonds, representing 75% of the then-outstanding principal indebtedness.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2004 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts;

(a)  Fire, Lightning, Vandalism, Malicious Mischiefand
Extended Coverage Insurance, to be procured upon acceptance of

any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2004 A Bonds.

(c)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.
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(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

{(e) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g0 Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2004 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2004 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which stamutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2004 A
Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default":

CH697938.1

25



(a) Failure to make payment of any monthly
amortization installment upon the Series 2004 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2004 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2004 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation ard maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.
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Section 5.10. Compensation of Members of Governing Body. The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof. '

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2004 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the [ssuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System,
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Comunission of West Virginia, entered on August 25, 2004, in Case No. 04-0239-
PWD-PC-CN, which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
chargés.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS
Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Series 2004 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2004 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owner of the Series 2004 A Bonds, shall
thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2004 A Bonds,
the Issuer may not defease the Series 2004 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2004 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2004 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).
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Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions

hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

[Remainder of Page Intentionally Left Blank]
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Adopted this 14th day of December, 2004.

JANE LEW PUBLIC SERVICE DISTRICT

Onco A 17200

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of JANE LEW PUBLIC SERVICE DISTRICT on the 14th day of December, 2004,

Dated: December 16, 2004,

[SEAL] ﬁ ~ s 7
(= Sy - 42%52&,/

Secretary

10/26/04
448300.00001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Issued: August 5, 2004

FINAL

JANE LEW PUBLIC SERVICE DISTRICT §-25-0¢
Application for a certificate of convenience and
necessity to construct the Jesse’s Run waterline
gxtension project.

CASE NO. 04-0239-PWD-PC-CN

RECOMMENDED DECISION

On February 17, 2004, Jane Lew Public Service District (“District™), by counsel James V.
Kelsh, filed with the Public Service Commission (“Conumission”) an application for a certificate of
convenience and necessity to construct the Jesse’s Run Waterline Extension Projectin Lewis County.
The District further requested that its water rates be increased. The District also requested approval
of a water purchase agreement. Numerous supporting documents were filed. !

On February 18, 2004, the Commission ordered the District to publish a Notice of Filing. By
cover letter to the Order, the Executive Secretary of the Commission explained that Rule 10.3.d. of
the Commission’s Rules of Practice and Procedure requires that, whenever a utility seeks a rate
increase in a certificate application, it must further provide individual notice to its customers.

On March 10, 2004, Staff Attoméy Ronald E. Robertson, Jr., filed an Initial Joint Staff
Memorandum, with an attached memorandum from Jefferson E. Brady, of the Engineering Division,
and Steve Wilson, of the Water and Wastewater Division.

On March 23, 2004, the Commission, by Order, referred this matter to the Division of
Administrative Law Judges (“ALJ Division”) for decision on or before September 14, 2004.

On March 26, 2004, the District, by counsel, filed affidavits of publication of the Notice of
Filing on February 25, 2004, in The Weston Democrat, published in Lewis County, and The
Exponent-Telegram, published in Harrison County.
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On May 10, 2004, the undersigned ALJ issued a Procedural Order that included the orders
that the District immediately file the outstanding water purchase agreement and an affidavit
establishing that it individually had notified its customers of its proposed rate increases, as required
byRule 10.3.d of the Commission’s Rules of Practice and Procedure. Commission Staff was ordered
to file its final recommendation in this matter no later than May 17, 2004.

On June 15, 2004, Mr. Robertson filed the Final Joint Staff Memorandum, with an attached
memorandum from Mr. Brady and Mr. Wilson, recommending that the application be granted, the
project and its funding approved, and the District’s water rates be increased across the board by
13.65%, a greater increase than that requested by the District, contingent upon proof of proper notice
to the District’s customers. Staff also recalculated the District’s leak adjustment increment.

On June 18, 2004, the District, by counsel, filed an affidavit that, on March 1, 2004, the
District had mailed individual notices to its customers of the requested increase in their water rates.
Also filed was the outstanding water purchase agreement, dated March 7, 2003, between Greater
Harrison County Public Service District and the District, for the District’s purchasing of water from
the Harrison County Public Service District. By cover letter, counsel for the District explained that
the agreement represents a renewal of the prior agreement approved in Case No. 98-1158-PWD-PC,
“as the Commussion contemplated would occur.” Finally, he stated that the District could not accept
the Staff-recommended rates, pointing out that Staff’s projected metered sales revenue of $274,278
is 1.8% higher than the District’s projected $269,329 and that Staff’s first rate block of $8.74 is 8.6%
higher than the District’s first rate block of $8.05. He concluded, “The District’s accountant will
work with the Staff accountant to resolve this discrepancy.”

On June 23, 2004, the undersigned ALJ 1ssued a Procedural Order requiring Staff to file a
further memorandum no later than July 23, 2003, which allowed time for Staff to confer with the
District. In the further memorandum Staff was also required to make a recommendation regarding
the water purchase agreement. “While the terms of the agreement generally might mirror those of
the prior agreement, the rate has increased from $2.60 per thousand gallons in the 1998 agreement
to $3.58 in the 2003 agreement. Staff must determine whether the new rate is appropriate.”

On July 22, 2004, Mr. Robertson filed a Further Final Joint Staff Memorandum, with an
attached memorandum from Mr. Brady and Mr. Wilson, stating that Staff had met with the District’s
accountant and explaining that the bill analysis used by Staff, which was taken from the District’s
most recent rate case, Case No. 03-1918-PWD-19A (2004), established that the disputed $8.74 rate
was necessary to provide to the District the needed revenue of $269,329. Staff therefore reconfirmed
its original recommendation. Staff continued, “As regards the query over the resale rate, it 1s noted
that the resale rate was originally incorporated into the tariff of the Greater Harrison Public Service
District in Case No. 01-0501-PWD-42T. The resale rate was later increased to $3.58 per M gallons
in Case No. 02-0491-PWD-30B. Thus, the approval of the water purchase agreement would be a
complement to the approval of the rate.”
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On July 30, 2004, the District, by counsel, filed a letter stating that it concurred with Staff's
recommendations, and requested that a decision in this matter be issued as soon as possible, “so that
the District may commence construction this Fall.”

FINDINGS OF FACT

1. On February 17, 2004, Jane Lew Public Service District filed with the Public Service
Commission an application for a certificate of convenience and necessity to construct the Jesse’s Run
Waterline Extension Project. The project is split into two parts: Contract [ involves the construction
of the extension itself, consisting of almost 50,000 linear feet of two-inch to six-inch water line,
eighty-one new meters, and various valves, hydrants and other appurtenances. The extension will
serve approximately seventy-nine new customers in Lewis County. Contract II consists of repairing
a 500,000-gallon steel reservoir. The District further requested that its water rates be increased. The
District also requested approval of a water purchase agreement between the District and Harrison
County Public Service District, dated March 7, 2003, whereby the District would purchase water
from Harrison County Public Service District. (See application; agreement filed June 18, 2004; Final
Joint Staff Memorandum filed June 16, 2004). :

2, The District published the Notice of Filing on February 25, 2004, in The Weston
Democrat, published in Lewis County, and The Exponent-Telegram, published in Harrison County,
and, on March 1, 2004, the District mailed individual notices to its employees of the requested
increase in their water rates. No protest was filed. (See March 26 and June 18, 2004, filings; case
file generally).

3. The District has been issued permits from the West Virginia Office of Environmental
Health Services (Permit No. 15,879, issued December 11, 2003) and the West Virginia Division of
Culture and History. Outstanding is the West Virginia Department of Environmental Protection
Stormwater NPDES permit, as well as permits from the West Virginia Division of Highways, West
Virginia Public Lands Corporation, West Virginia Division of Natural Resources (Wildlife
Resources), United States Department of the Interior (Fish and Wildlife Service), and United States
Army Corps of Engineers. (See application; Final Joint Staff Memorandum filed June 18, 2004).

4. The project is estimated to cost $1,280,000, of which $1,009,600 is the estimated
construction cost. (See application; Final Joint Staff Memorandurm).

5. The funding for the project is from the United States Department of Agriculture Rural
Utilities Service, consisting of a $700,000 grant and a $580,000 loan, payable over forty years atan
interest rate not to exceed 4.5%. (See application; Final Joint Staff Memorandum).
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6. Staff recommended that the application be granted and the project and its funding be
approved, contingent upon receipt of all necessary outstanding permits, stating that the extension is
needed to provide residents with a reliable, quality water source and to provide for increased fire
protection. Further, the West Virginia Office of Environmental Health Services identified the need
to clean and repaint the 500,000-gallon reservoir. Staff also recommended that the District’s water
rates be increased by approximately 15% and that the District’s leak adjustment rate be increased
from $.57 to $.97 per thousand gallons, as provided in Appendix A attached hereto. Staff also
recommended that the purchase agreement be approved. (See Final Joint Staff Memorandum; Further
Final Joint Staff Memorandum filed July 22, 2004).

7. The District concurred with Staff’s recommendations. (See July 30, 2004 filing).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. Code §§16-13A-25 and
24-2-11, and to approve the project, contingent upon the District’s filing copies of all necessary
outstanding permits, because the public convenience and necessity require the project and no protest
was filed.

2. Itis also appropriate to approve the project’s funding because the funding isreasonable
and Commission Staff has recommended such approval.

3. Itis appropriate to approve the rate increases recommended by Staff, including the leak
adjustment rate, as provided in Appendix A hereto, because they are reasonable and necessary, the
District has accepted the Staff-recommended rates; and no protest was filed.

2. It is appropriate to approve the water purchase agreement between the District and
Greater Harrison Water Public Service District.

- ORDERS

IT IS, THEREFORE, ORDERED that the application filed on February 17, 2004, by Jane
Lew Public Service District for a certificate of convenience and necessity to construct an extension
into the Jesse’s Run area and to repair a steel reservoir is granted, and the project is approved.

IT IS FURTHER ORDERED that, prior to commencing construction, Jane Lew Public
Service District file all outstanding necessary permits.
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ITIS FURTHER ORDERED that the funding for the project, consisting of a $700,000 grant
from the USDA Rural Utilities Service, and a $580,000 loan from RUS, payable over 40 years atan
interest rate of 4.5%, is approved.

IT IS FURTHER ORDERED that the rate increases contained in the Approved Tariff,
attached hereto as Appendix A, are approved, to become effective upon completion of the project.

IT IS FURTHER ORDERED that Jane Lew Public Service District file with the Commus-
sion’s Tariff Office an original and five (5) copies of the approved tariff within thirty (30) days of
the date that the certificated project becomes operational.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $1,280,000, or in the terms, conditions or scheduling of the project, Jane Lew Public Service
District file a petition with the Commission for approval of such revisions prior to commencing -
construction.

IT IS FURTHER ORDERED that the water purchase agreement between the District and
Harrison County Public Service District, dated March 7, 2003, 1s approved.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases. '

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return recetpt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have
been served said exceptions.

If no exceptions are so filed; this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such watver will
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be effective until approved by order of the Commussion, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5}
days after approval of such waiver by the Commuission.

Sunya Anderson
Administrative Law Judge

SA:s
040239ab.wpd
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JANE LEW PUBLIC SERVICE DISTRICT (WATER)
CASE NO. 04-0239-PWD-PC-CN
APPROVED TARIFF

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial and sale for resale water service.

First 2,000 gallons used per month $8.74 per 1,000 gallons
Next 3,000 gallons used per month $6.88 per 1,000 gallons
Next 4,000 gallons used per month $6.16 per 1,000 gallons
Next 6,000 gallons used per month $5.82 per 1,000 gallons
All Over 15,000 gallons used per month 3$5.27 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $17.48 per month which is the equivalent of
2,000 gallons of water.
5/8 inch meter $ 1748
3/4 inch meter $ 2622
1 inch meter $ 43.70
1-1/4 inch meter § 63.80
1-1/2 inch meter $ 87.40
2 inch meter $§ 139.84
3 inch meter $ 262.20
4 inch meter . § 437.00
PUBLIC FIRE PROTECTION SERVICE
The Town of Jane Lew shall pay public fire service charge of $200.00 in semi-annual

payments.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an

applicant.
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A tap fee of $200.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is only
to be collected once for each bill where it is appropriate.

RECONNECTION :
$20.00 - To be charged whenever the supply of water is turned off for violations of rules, non-
payment of bills or fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank
due to insufficient funds.

LEAK ADJUSTMENT

$0.97 per M gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible water leakage on the customer's side of the meter. This rate shall be applied to
all such unusual consumption above the customer's historical average usage.
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RUS BULLETIN 1780-27 ~ FORM APPROVED
{Automated 8-97 OMB. No, 0575-0015
LOAN RESOLUTION
(Public Bodies)

A RESOLUTION OF THE Board of Directors
OF THE Jane Lew Water Commission Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Waterline Extension to Jesse Run, Berlin Rd., Sycamore Lick, & Paint Tank

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Jane Lew Water Commission Public Service District

{Public Body)
{herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED EIGHTY THOUSAND AND XX /100 DOLLARS

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
1o other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government,
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

To provide for, execute, and comply with Forrn RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal

Opportunity Agreement,” including an "Equal Gpportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permnissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b} for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility

and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facitity
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Cad

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing
searching existing data sources. gathering and marntaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of infermation, including suggestions for reducing the burden. to Department of

Agriculture. Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Office of Management and Budger, Paperwork Reduction
Prowect (4R N D525-6i1 5} Wachinean TX~ 30503
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11. To acquire and maintain s  .nsurance and fidelity bond coverage as may be re. ~ J by the Govemment.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Govemnment a copy of each such audit
without its request, and to forward to the Government such additionat information and reports as it may from time to
time require.

13. To provide the Government at all reascnable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14, That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions 1o facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 700.000.00

under the terms offered by the Government; that Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

Yeas \? Nays o Absent ___i_____
IN WITNESS WHEREOQF, the Board of Directors of the
Jane Lew Water Commission Public Service District has duly adepted this resolution and caused it
to be executed by the officers below in duplicate on this / A day of .:1' une 03

Jane Lew Water Commission Public Service District

(SEAL) By _ () /

) scar Mills
Attesl” Title
/é«./ YA
A

Chairman
Title K neraf MGN‘} o




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as (7 /s A ,;._ M ofthe Jane Lew Water Commission Public Service District

hereby certify that the Board of Directors of such Association is composed of

3 members, of whom e constituting a quorum, were present at a meeting thereof duly called and

held on the / 2 +i dayof Mune 2993  ;andthatthe foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of D e ,ée-_r- / G . PRy Lf s
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this / é 2 day of _&ﬁ&%_ﬁ?&éf

O 2

Tite CA4,,r S1d— .




JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1.  On the 16th day of December, 2004, at Jane Lew, West Virginia, the
undersigned received for the Purchaser the single, fully registered Jane Lew Public Service
District Water Revenue Bonds, Series 2004 A (United States Department of Agriculture),
No. AR-1, in the principal amount of $580,000 (the "Bonds"), dated the date hereof, bearing
interest at the rate of 4,.50% per annum, payable in monthly installments as stated in the
Bonds. The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Jane Lew Public Service District (the
"ISS]_]CI").

3. At the time of such receipt, there was paid to the Issuer the sum of
$109,500, being a portion of the principal amount of the Bonds. Further advances of the
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 16th day of December, 2004.

uthorized Representative

10/26/04
448300.00001
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UNITED STATES OF AMERICA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
$580,000

No. A-1 Date: December 16, 2004

FOR VALUE RECEIVED, JANE LEW PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of FIVE HUNDRED EIGHTY THOUSAND DOLLARS ($580,000), plus
interest on the unpaid principal balance at the rate of 4.50% per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $2,663, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every pa)}ment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

aA
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instailment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. :

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the

~ Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor,

CH698115.1 2



This Bond, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. - ‘

This Bond has been issued under and in full compliance with the Constitution
‘and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted December 14, 2004, authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the

~Government's request, apply for and accept such loan in sufficient amount to repay the
Government. :

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as

- amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

. THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER
WHICH WILL RANK ON A PARITY WITH THE SERIES 2004 A BONDS AS TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

CH698115.1 3



IN WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

JANE LEW PUBLIC SERVICE DISTRICT

[CORPORATE SEAL] :
Doee L. pLY

Chairman

Jane Lew Public Service District

Post Office Box 845

Jane Lew, West Virginia 26378

ATTEST:

Secretary, Public Service Board

CH698115.1 4



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $109,500 December 16, 2004 (19) $
2 % (20 $
3 3 _@en s
4 _$ 22y $
5 $ (23) §
6 $ 249 %
(3 (25) $
& 3 (26) $
9 8 2n $
(10) $ (28) §
(an s 29)_$
12y $ 300 $
a3 3 (31 §
14 $ (32) §
(15) $ (33) . §
(16) $ (34 $
(an s 35 §
(18 _$% (36) _$
TOTAL $

CH698115.1




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substimtion in the
premises.

Dated:

In the presence of:

10/26/04
448300.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A

(UNITED STATES DEPARTMENT OF AGRICULTURE}

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Signature of
Date of In Whose Name Recorder
Note No. Registration Registered of Registrar

AR-1 December 16, 2004 United States of America a % . é ﬂ,@

08/20/04
448300.00001

SB
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| STEPTOE & Bank One Center, Eighth Floor Writer's Contact Information
PO. Box 1588
JO H NSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW {304) 353-8000 {304} 353-8180 Fax

Clarksburg Charleston Morgantown Marnnsburg Wheeling Huntingron www.steptoe-johnson.com

December 16, 2004

Jane Lew Public Service District
Water Revenue Bonds, Series 2004 A

(United States Department of Agriculture)

Jane Lew Public Service District
Jane Lew, West Virginia

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Jane Lew Public Service
District in Lewis County, West Virginia (the "Issuer™), of its $580,000 Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant to Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a resolution of the Issuer duly
adopted December 14, 2004 (the "Resolution"). We have examined the law and such certified proceedings
and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and as a public
corporation and a political subdivision of the State of West Virginia, with corporate power to adopt the
Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and are
valid and binding special obligations of the Issuer, payable solely from the sources provided therefor in the
Resolution.

Bl 6
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Jane Lew Public Service District, et al.
Page 2

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other federal
tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Resolution and the liens and pledges set forth therein, may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

%A}LLQ
STEPTQE & JOHNS PLLC

10/26/04
448300.00001

CHES7556.1



LAW OFCE OF

JAMES V. KEL.SH

300 Summmers St., Ste. 1230

P.O.Box 3713
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshlaw@yahoo.com (304; 343-1657
WYV State Bar #6617

December 16, 2004

Jane Lew Public Service District
Water Revenue Bonds, Series 2004 A

(United States Department of Agriculture)

Jane Lew Public Service District
Jane Lew, West Virginia

United States Department of Agriculture Steptoe & Johnson PLLC
Beckley, West Virginia Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to Jane Lew Public Service District, a public service district in Lewis County,
West Virginia (the "Issuer"). Assuch counsel, ] have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted December 14, 2004 (the
"Resolution"), other documents and papers relating to the Issuer and the above-captioned Bonds of the Issuer
(the "Bonds") and documents and orders of The County Commission of Lewis County relating to the ereation
of the Issuer and the appointment of members of the Public Service Board of the Igguer, All capitalized terms
used in the Resolution and not otherwise defined herein shall have the same meanings as defined in the
Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a public
corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Boatd of the Issuer have been duly,
lawfully and propetly appointed and elected, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do not and will not,
in amy material respect, to the best of my knowledge, conflict with or constitute, on the part of the Issuer, a
breach of or default under any agreement, document or instrument to which the Issuer is a party or by which
the Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer
is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the Bonds, the

CH65736€8.1



Jane Lew Public Service District, et al.
Page 2

acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of Lewis County and the Public Service Commission
of West Virginia, and the Issuer has taken any other action required for the imposition of such rates and
charges, including, without limitation, the adoption of a resolution prescribing such rates and charges. The
Tssuer has duly published & notice of the acquisition and construction of the Project, the issuance of the
Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the West Virginia Code
of 1931, as amended, and has duly complied with the provisions thereof.

6. To the best of my knowledge, after due inquiry, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
or the Resolution, the acquisition and construction of the Project, the operation of the System, or the validity
of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very traly yours,

s

S V. KELS

-

10/26/04
448300.00001

CHE97963.1



JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A

(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13.  MANAGEMENT

14.  GRANTS

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17.  EXECUTION OF COUNTERPARTS

© oUW

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Jane Lew Public Service District in Lewis County, West Virginia
(the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the Issuer and in
its name, hereby state and certify in connection with the Jane Lew Public Service District
Water Revenue Bonds, Series 2004 A (United States Department of Agriculture), No. AR-1,
dated the date hereof, fully registered, in the principal amount of $580,000 and bearing
interest at the rate of 4.50% per annum (the "Bonds” or the “Series 2004 A Bonds”™), as
follows:

L. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, dated
June 12, 2003 and all amendments thereto, and as appears in Section 7.03 of the Resolution
of the Issuer duly adopted December 14, 2004 authorizing issuance of the Bonds (the
"Resolution” or "Bond Resolution"). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning as defined in the Resolution when used herein.

CH719755.1



The Bonds are being issued on this date to finance a portion of the cost of the acquisition and
construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, inciuding, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Final Order of the Public Service Commission of
West Virginia entered on August 25, 2004, in Case No. 04-0239-PWD-PC-CN, granting to
the Issuer a certificate of public convenience and necessity for the Project, approving the
financing for the Project and approving the rates and charges. The time for appeal of the
Final Order has expired prior to-the date hereof.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

CH719755.1 2



There are no outstanding obligations of the Issuer which will rank on a parity
with the Series 2004 A Bonds as to liens, pledge and source of and security for payment.

There is an outstanding obligation of the Issuer which does not have a lien on
any revenues of the System, nor is it payable from Net Revenues, held by Progressive Bank,
issued in the original aggregate principal amount of $16,015.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate’ above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Public Service Commission Order

United States Department of Agriculture Loan Resolution

County Commission Orders Regarding Creation of the District

County Commission Orders of Appointment of Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Rules of Procedure, with Notice
of Public Hearing

CH719755.1 3



United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Jane Lew Public Service District" and its principal office and place of
business are in Lewis County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Oscar R. Mills July 15, 2002 July 31, 2008
Elaine B. Flaxer August 14, 2000 July 31, 2006
Thomas Bailey August 9, 2004 July 31, 2010

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2004 are as follows:

Chairman - Oscar R. Mills
Secretary - Elaine B. Flaxer
Treasurer - Tom R. Pitman, General Manager

The duly appointed and acting General Manager for the Issuer is Tom R.
Pitman. The duly appointed and acting Attorney for the Issuer is James V. Kelsh, Esquire,
Charleston West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Jane Lew, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $109,500 was received by
the undersigned Chairman, being a portion of the principal amount of Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

CH719755.1 4



The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.50% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequateé for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

11, CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12.  CONNECTIONS, ETC.: The Issuer will serve at least 453 bona fide
full-time users upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14.  GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $700,000 is committed and in full force and
effect.

CH718755.1 5



15.  CONEFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest"” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of JANE LEW PUBLIC
SERVICE DISTRICT on this 16th day of December, 2004.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE

Qa,,dﬁ 4 @Q Chairman
ﬁ-—w’ 5 Jicer Secretary

% /{4 Attorney for Issuer
Id

10/26/04
448300.00001
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, Wood H. Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify that my
firm is the engineer for the acquisition and construction of certain additions, improvements
and extensions {the “Project”) to the existing waterworks system (the "System") of Jane Lew
Public Service District (the “Issuer”), to be acquired and constructed in Lewis County,
West Virginia, which acquisition and construction are being financed in whole or in part by
the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

‘ I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates

and permits for the acquisition and construction thereof have been obtained or can and will
be obtained.

WITNESS my signature on this 16th day of December, 2004.

THRASHER ENGINEERING, INC.

" Wood H. Thrasher, P.E.
West Virginia License No. 9478

10/26/04
448300.00001
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- ORDERS | Board of Commissioners, Lewis County

SESSION HELD FRIDAY, SEPTEMBER 26th, 1958 19

¢ Johnavn-Watson Co., Daylun, Olov Gharleton. % Va— D201

IN RE: CREATION OF A PUBLIC SERVICE DISTRICT UNDER THE AUTHORITY
OF CHAPTER NC. 147 OF THE 4CTS COF THE LEGISLATURE, 1933,
REGULAR SES3ION AS AMSNDED

This matter came on again to be heard this 26th day of August, 1958, upon 2
petition heretofore presented to this Court on the 5th day of August, 1958, petitioning
this Court for the establishment of 2 public service district under the authority cf
Chapter No. 147, of the Acts of the Legislature, 1953, Regular Session; upon the finding
by this Court that said petition was signed by more than one hundred {100) legal voters
resident within and owning real property within the limits of such proposed public
service district and upon the entry of an order herein setting this matter for hearing
this day, but requiring that a notice first be published by the Clerk of this Court, at
least once, in a newspeper of general circulation, published within this County, at
least ten days prior to this date.

And it appearing to the Court that notice has been duly published in the Weston
Independent, 2 newspaper published in Lewis County, West Virginia, at least once, ten dayvs
pricr to the date that this Court would, on the 26th day of August, 1958, at 10:00 o'clock
4, M. in the County Courthouss in Weston, lLewis County, West Virginia, proceed to take
evidence on the proposal to establish the Jane Lew Water Commission and te hear such
persens résident within, or owning or having any interest in property, in such propesed
public service district, who cared to be heard, for or against the creation of such
public service district.

And thereupon, this Court proceeded to hear the evidence of all interested parties
Tor and against the creation of such public servics district,

And this Court, after hearing the evidence offered before it, does find and determine
that the constructien or acquisition, by purchase or ctherwise, and maintenance, operation,
improvement and extension of public service properties by a public service district to
comprise Hackers Creek Magisterial District, as is situate in the Town of Jane Lew and
its adjacent and outlying areas, in lewis County, West Virginia, is feasible and will
be conducive to the preservation of the public health, comfort and convenience of students
and pupils attending the public schools of the County located within this such area and
of the persons residing within such area.

And it further appearing that written protest signed by thirty per cent {30%) or
more of the qualified voters registered and residing within said district, has not been
filed and this Court, finding no reason against the establishment ¢f a public service
district as petitiomed fer,

IT I35, THEREFORE, CRDERED, that there shall be, and there 1s, hereby created a
public service district to be known as "JANE LEW WATER COMMISSION, a corperatien”, which
shall have existence from this date, and be possessed of 211 of the rights, powers, duties

and obligaticns granted to and imposed upon it, by the laws of the State of West Virginia,

" the territorial limits of which shall embrace the territorial limits of the Town cof

Jane Lew and its adjacent and outlying areas within Hackers Creek Magisterial District
of Lewis County, West Virginia, and the powers, duties cof such Jane Lew Water Commission
shall be vestad in and exercised by a public service board,

IT I3 FURTHER CRDERED, That the perscns named hereafter are hereby appointed as
members of the Public Service Board of The Jane Lew Water Commission, who shall serve
for the period of time indicated opposite their names and until they resigg er the

expiration of their respective terms of office and/or thereafter until their successors



ORDERS

SESSION HELD

Board of Commissioners, Lewis County

FRIDAY, SEPTEMBER 26TH, 1958 19

105

have been appointed as follows:

For

For

For

a4

a

3

a

a

period
period
period
pericd

period

twe years
four years
six years
eight years

ten years

DOLPH MU3SSER, CHAIRMAN
J. CARSON WHITE

HARRY MCWHCRTER
RUDOLPH KAFER

JOHN G. FUNK

But bafore entering upon his duties as such member of the Board as aforesaid, each

of the aforesaid members shall meet at the Office of the Clerk of this Court as soon as

practicable hereafter and shall gqualify by taking the required oath of office.

If is further ordered that the term of office of each of the members appointed

as aforesaid, shall begin as of the first day of August, 1958.

ORDERED, that this Court doth now adjourn until Friday, October 3rd, 1958.

ﬁéjm L L Dirsee T, President.



State of Pest Pirginia,
Countp of Lewis, To-Bit:

¥, flarp Lou Mpers, Clerk of the County Conmmission of Lewis County, in the
State of West ’gi-fﬂiﬁia, and ag such Clerk habing the care and custodp of the records of
GENERAL ORDERS : of gaib Countp, de herebp certifp that the
fovegoing is a true and accurate copy OF THE ORDER OF CREATION OF A PUBLIC
SERVICE DISTRICT FOR JANE LEW

3% the game appears of record in my office in GENERAL ORDER TBook
3 , Page 104 & 105

In Testimonp ¥hereof, I bave bereunto
get mp hanb and affixed the seal of said
Commission, at the City of Weston, in
sail Countp anb SHtate, this _ 28th
vap of September 20 04

DNary % o Wuosa
Clerk of ffe County Coflmission of by ;dw
Tewis Countp, West Virginia
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ORDERS g Board of Commissioners, Lewis County

SESSION HELD FRIDAY, NOVEMBER 13, 1959. 19

'

“TEt Jokmsan Watson Lo, Dayion, Obio Chosleston, W. ¥a -~ P-3511

fourt sat pursuant to adjournment of Friday, November 6, 1959.

PRESENT: The same Court.

The proceedings of this Court on Friday weie approved and signed by the President.

IN ®E: CORRECTION JANE LEW WATER COMMISSION ORDEER ENTERED
SEPTEMBER 26, 1958

This day came the Jane Lew Water Commission, a Public Service District of Lewis County,
West Virginia, by its Chairman, Rudolph Kafer and its Counsel, Louis G. Craig, and asked
the Court to correct the records of said order creating said Public Service District of
said session of this Court held on the 26th day of September, 1958, wherein said order re-
cited said meeting was held on the 26th day of August, 1958 and said notice having been

presented on the 5th day of August, 1958.
And it appearing to the Court that sald order did incorrectly state the said date of

August 26, and August 5th, and that szid dateé to be in error, it is therefore accordingly:
ordered that said records be, and said records are hereby corrected by this order to de-
clare said matter was approved on the 26th day of September, 1958 and said petition having'

been filed herewith on the 5th day of September, 1958.



State of West Pirginia,
County of Letwis, To-Wit:

¥, Marp Lou Myers, Clerk of the Countp Commiggion of Lewis County, in the
State of West Pirginia, and ag guch Clerk babing the care and custody of the records of

General Orders _ of gaid Countp, bo hereby certifp that the

foregoing is a true and accurate copy_of the Correction of the Jane Lew Water

Commission Order entered September 26, 1958

ag the sgame appears of recor in mp office in _General Order TBook
33 , Page 458 . |

In Westimonp Whereof, ¥ bave bereunto
get nmp hanlh anb affixel the seal of sain
- @Commigsion, at the City of Peston, in

gait Countp and State, this _ 28th

Day of September L 20 04

M, Kow Mo

- - Clerk dikbe County Chmmission of By:
Letis Countp, West Pirginia

DW



State of Best Virginia,
County of Letmis, To-WWit:

¥, Marp Lou Mpers, Clerk of the County Commission of Letwis Countp, in the
State of West Pirginia, and ag guch €lerk having the cate and custodp of the tecords of

Miscellaneous Recerds of said 'Cﬂ’,nuntp, bo herebp certifp that the

foregoing is a true anbd accurate topp_of the Order approving boundary expansion

of the Jane Lew Water Commission District

a8 the game appears of record in mp office i Miscellaneous Record ook
11 , Page _ 259 . |

In Testimony Phereof, I bhabe bereunts
get mp bhand and affixed the seal uf gail
Commiggion, at the Citp of Feston, in
saib Countp and State, this 28th

bap of September , 20 04

v_mCUU.L %o (e %V\!Uu\.
- Clerk of the Countp Lanumigsion of By: sms
Y emis Countp, Pest Virginia
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ORDER APPROVING BOUNDARY EXPANSION
OF THE JANE LEW WATER COMMISSICN DISTRICT

A public hearing was held this date, March 19, 2001, 10:00 a.m. prevailing time, at the Lewis
County Courthouse, in the Lewis County Commission Office pursuant to WV Code 16-13A-2 for
the purpose of public input concerning a proposed boundary extension which would allow the
Jane Lew Water Commission, PSD to provide public water service to Sycamore Lick, Berlin
Road and Jesse’s Run areas of Lewis County. (See attached metes and bounds and Class I legal
advertisement.) '

No one appeared to speak against the proposed boundary extension. Those present at the hearing
in addition to the Lewis County Commission were: Elaine Flaxer and Vernon Lohr representing
the Jane Lew Water Commission Board, Larry Wilson, General Manager of the Jane Lew Water
Commission, PSD, Tracey Weber I1I, Attorney for the Jane Lew Water Commission, PSD,
Randy Watson of Thrasher Engineering and Frances Carroll, a resident of Jesse’s Run.

A question concerning the boundaries of the West Fork River PSD was addressed as follows: The
West Fork River PSD was created March 16, 1979, by the Lewis County Commission as a
countywide public service district. It became inactive in February 1993, after selling their lines to
West Virginia American-Water Company with the Public Service Commission’s approval.
WFRPSD has remained inactive since that time with no employees and serves no customers. It’s
boundaries do not infringe upon any other PSD or entity’s boundaries since WFRPSD’s
boundaries are countywide excluding the boundaries of the following: Jane Lew PSD, West
Virginia- American Water Company and the Weston Sanitary Board.

Therefore, the County Commission considered and determined the feasibility of the proposed
boundary expansion and found said expansion to be conducive to the preservation of public
health, comfort and convenience of the area. With no opposition to the proposed boundary
expansion of the Jane Lew Water Commission PSD, the Lewis County Commission upon a
motion made by Robert J. Conley with motion being duly seconded by Thomas V. Fealy, the
Lewis County Commission voted unanimously to approve the aforementioned boundary
expansion to the Jane Lew Water Commission PSD which is consistent with the attached metes
'a%nds which would, in turn, decrease the West Fork River PSD boundary accordingly.

(v %/z/zaf [/5els o Lo, B /g -8

Samuel U. Hicks, P;esid’ent Date

/7”:";5’% Mﬁ:‘?_.,ﬁ-a__ﬁ‘ 2y / 7 -l /

Thq _ V. Fe yy(.(,}muﬁssionerd Date
Tlisds F-/4-0/
Robert %ﬂey, Cocn-'?issioner Date
Attest: %J %/ % , j "/ 7‘ o /
- Date

’M% Lbu Myers, County( ﬁlerk e
ey
e

Cy
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Jane Lew Public Service District
Proposed 2001 Boundary Extension
Lewis County, West Virginia

The proposed extended geographical boundaries for the Jane Lew Public Service District
are as follows:

“Beginning at point  along the Harrison-Lewis County border at the Lewis County
Reute 3 running southeast 105 degrees (azimuth), a distance of 25,050 feet, to point A at
the intersection of the Harrison, Lewis, and Upshur County borders. From point A
running southwest 185 degrees along the Lewis-Upshur County border, a distance of
10,500 feet, to point B.  From point B running northwest 310 degrees, a distance of
2,250 feet, to point C. From point C running southwest 227 degrees, a distance of 2,300
feet, to point D. From point D running southwest 268 degrees, a distance of 2,100 feet, to
point E. From Point E running southwest 266 degrees, a distance of 2,550 feet, to point
F. From point F running northwest 285 degrees, a distance of 1,200 feet, to point G.
From point G running norithwest 323 degrees, a distance of 2,550 feet, to point H. From
point H running northwest 271 degrees, a distance of 1,200 feet, to point . From point I
running northeast 3 degrees, a distances of 1,250 feet, to point I. From point J running
northwest 297 degrees, a distance of 2,250 feet, to point K. From point K running
northwest 355 degrees, a distance of 1,950 feet, to point L. From point L running
northwest 301 degrees, a distance of 900 feet, to point M. From point M running
southwest 241 degrees, a distance of 2,550 feet, to point N. From point N running
northwest 281 degrees, a distance of 1,550 feet, to point Q. From point O running
northwest 314 degrees, a distance of 1,875 feet, to point P. From point P running
southwest 229 degrees, a distance of 900 feet, to point Q. From point Q running
southwest 268 degrees, a distance of 1,650 feet, to point R. From point R running
southwest 251 degrees, a distance of 2,475 feet, to point S crossing the intersection of
Lewis County Route 7 and Lewis County Routel4 “Lifes Run Road” and stopping at
bank of Hackers Creek. From point S running northwest along Hackers Creek water
edge to the intersection between Hackers Creek and [-79, a distance of 5,250 feet to point
T. From peint T running northwest 285 degrees, a distance of 3,900 feet, to point U.
From point U running northeast 3 degrees, a distance of 450 feet, to point V on the
existing Jane Lew PSD border. From point V running northwest 280 degrees, running
along existing Tane Lew PSD boundary and crossing US Route 19, a distance of 2,700
feet, to point W. From point W running southwest 224 degrees, a distance of 3,300 feet,
to point X. From point X running southwest 228 degrees, a distance of 2,700 feet, to
point Y. From point Y running southwest 266 degrees, a distance of 1,875 feet, to point
Z. From point Z running northwest 237 degrees, a distance of 2,250 feet, to point AA.
From point AA running northwest 278 degrees, a distance of 2,850 feet, to point AB.
From point AB running northwest 353 degrees, a distance of 4,500 feet, to point AC.
From point AC running northeast 40 degrees, running along the banks of the West Fork
River, a distance of 4,950 feet, to point AD. From point AD running southeast 113
degrees, a distance of 4,200 feet, to point AE. From point AE running northeast 83
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degraes, a distance of 1,350 feet, to point AF. From point AF running northeast 6
degrees crossing Lewis County Route 8, a distance of 1,275 feet, to point AG. From
point AG running northwest 333 degrees, a distance of 2,700 feet, to point AH. From
point AH running northeast 15 degrees, a distance 4,500 feet, to point Al on the Lewis-
Harrison County Boarder. From point Al running southeast 105 degrees along the
existing boundary on the Lewis-Harrison County border and crossing over I-79, a
distance of 11,500 feet back to the beginning.”

 The Weston Democrat - Wednesday, Febiuary 28, 2001—3D

" Hackerk Creskwitebelie st
| lioh betwesny Hackege ¥Ereeia
ted¥ing

-Upshor-Coutity border
feel, to pOinEBT

'grees adnsianna
From: -ponm Fl

Creek. FrompointS rus gnonﬁwestamng :

The Plat for said Boundary Expansion is of record in the office of the
County Clerk in File Folder A-495.

STATE OF WEST VIRGINIA, CLERK'S OFFICE,
COUNTY COMMISSION, |LEWiS, COUNTY .
%l) /?w , 2001

The foregoing /f,ﬂjr)

together with the certificate thereto
anrexsd was this day presented in said
office and agnitted to record.

ATTEST: ,///C%o % [ CLERK
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- ORDERS - -- BOARD OF COMMISSIONERS, LEWIS COUNTY

REGULAR
SESSION VHELD: MONDAY, JULY 15, 2002

~IN RE: FINAL ORDER RECEIVED FROM PSC
FOR BOUNDARY CHANGE
By notice received from the PSC of Charleston to the Lewis County
Commission, it is, therefore, ordered that the Order of the lewis County
Commission of October 22, 2001, to decrease the boundaries of the West Fork
PSD to accomodate the increase in the Jane Lew Water Commissicen PSD
boundaries to provide water extension to the affected area, be, and the same

hereby is approved.



State of West Pirginia,
Countp of Lewis, To-Wit:

¥, Marp Lou Mpers, Clerk of the Countp Commission af Lewis Countp, in the
State of West Pirginia, and as such Clerk babing the care and cugtodp of the records of
GENERAL ORDERS of said Countp, bo hereby certifp that the

toregoing is a true and accurate topp_ OF THE FINAL ORDER FOR BOUNDARY CHANGE
FOR WEST FORK PSD AND JANE LEW WATER COMMISSION PSD

a8 the same appears of record in mp office in GENFRAL ORDER 1Book
57 , Page 462

In Testimony ¥hereof, ¥ habe hereunto
Eetr mp band anb affixed the geal of samd
Commigsion, at the Citp of ¥Feston, in
gaid County and State, this _ 28th

hap af September , 20 04

(/77@/%47% ¢ W,&ﬁ/pw

Clerk af IJe Qfaunty Clmmission of by: DW
Lewis Countp, West Pirqginia
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RESOLUTION OF THE BOARD OF THE
JANE LEW WATER COMMISSION PUBLIC SERVICE DISTRICT
CHANGING THE NAME OF THE DISYTRICT TO THE
JANE LEW PUBLIC SERVICE DISTRICT

WHEREAS, the Jane Lew Water Commission Public Service District
("District") is a properly created public service district,
entitled to execute all the powers of a public service district
pursuant to West Virginia Code Chapter 16, Article 13A;

WHEREAS, the Board of the District is authorized to change
the official or corporate name of the District by resolution prior
to the issuance of bonds by the District pursuant to West Virginia
Code §16-13A-4(f);

WHEREAS, the District has yet to issue any bonds;

WHEREAS, the Board of the District believes it would~ be
advantageous to change the name of the District to the JTane Lew
Public Service District, and to create and designate two separate
divisions thereto, a water division and a wastewater division, to
clarify the services performed by the District;

WHEREAS, Hest Virginia Code §16-13A-4(f) provides that a
change in the name of a public service district becomes effective
upon the filing of an authenticated copy of the resolution changing
a district's name with the clerk of the county commission and with

the Public Service Commission;



e
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NOW, THEREFORE, the Board of the Jane Lew Water (ommission
Public Service District hereby resolves that the official and
corporate name of the District is hereby changed to the Jane lew
Public Service District, which shall include both a water and
wastewater division. The Secretary of the District shall cause
authenticated copies of this Resolution to be filed with the Clerk
of the County Commission of Lewis County and the Public Servic{
Commission of West Virginia.

O K 12

o3 :f:_ Oscar R. Mills - Chairman

= 2 . " o ,//////

o — L Vernon W. Lohr - Vice Chairman

T -
Elaine B. Flaxer - Secretary

‘D A
Adopted this /IE day of February, 2003.

[SEAL]

ATTEST: Eerar, 5 Fomoer

Elaine B. Flaxer - Secretary

Date: j’(’é"""{"’"‘l /d/ @20 3

STATE OF WEST VIRGINIA, CLERK'S OFFICE,
COUNTYZCOMMISS ION, LEWIS COUNTY.
(> £ . <2

annetnd was this-day p“eSQnted

- nsalo
office and adnitted to record

ATTEST :




State of Best Birginia,
County of Lewis, Wo-Wit:

¥, :fFBIar_P Lou flpers, Cleck of the Countp Commission of Letwis Countp, in the
State of West Pirginia, and ag surh €lerk habing the care and rustodp of the records of

Cextificates of Inmcorportion of gaid Countp, Bo hereby certifp that the

foregoing is & true and accurate topy_of the Resolution of the Board of the Jane

Lew Water Commission Public Service District changing the name of the

District to the Jane Lew Public Service District

a8 the dame appears of record in mp office in Certificate of Incorp. ogk

9 , 33&%2 51 .

In TWestimonp Whereof, F bave bereunto
get mp band and affixed the geal of said
Commigsion, at the Citp of Peston, in

gai Countp and State, this _ 28th

bay of September , 20 04

‘ H\CUUA (0’40 (.kf)’}\ff"\-l V4

- - Clerk of the Countyp @@missiun of
Yemig Countp, West Pirginia By:

sms



FILE COPY
JAMES V. KELSH, ESQ.

300 Summers St., Ste. 1230

P.O.Box 3713 .
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1634 kelshlaw @yahoo.com (304} 343-1657

February 21, 2003

Ms. Sandra Squire
Executive Secretary
Public Service Commission
of West Virginia
201 Brooks Street
Post Office Box 812
Charieston, West Virginia 25323

Re: Notice of Change of Name of Jane Lew
Water Commission Public Service District
to Jane Lew Public Service District

Dear Ms. Squire:

The purpose of this letter is to inform the Commission, consistent with West Virginia
Code §16-13A-4(f) that the Board of the Jane Lew Water Commission Public Service
District at its meeting on February 13, 2003, adopted the attached authenticated original
Resolution changing its name from the Jane Lew Water Commission Public Service District
to the Jane Lew Public Service District. Simultaneously with the mailing of this letter to
you, the District is sending a letter to the Clerk of the Lewis County Commission informing
it of the name change. Pursuant to West Virginia Code §16-13A-4(f), this change of name
becomes effective upon the filing of an authenticated copy of this Resolution with the Lewis
County Commission and the Public Service Commission of West Virginia. For your
information, a copy of the letter to the Lewis County Commission is attached.

Please stamp the extra copy of this letter as received and place it in my box for
retrieval. Thank you for your assistance.

Very truly yours,

i 7(/%1{/
james V. Kelsh
AWV State Bar No. 6617)

JVK/nal
Enclosure
cc:  Larry Wilson

(janelew\squire.itr)



RESOLUTION OF THE BOARD OF THE
JANE LEW WATER COMMISSION PUBLIC SERVICE DISTRICT
CHANGING THE NAME OF THE DISTRICT TO THE
JANE LEW PUBLIC SERVICE DISTRICT

WHEREAS, the Jane Lew Water Commission Public Service District
("District") is a properly created public service district,
entitled to execute all the powers of a public service district
pursuant to West Virginia Code Chapter 16,_Art1c1e 13A;

WHEREAS, the Board of the District is authorized to change
the official or corporate name of the District by resolution prior
to the issuance of bonds by the District pursuant to Wesi Virginia
Code 8§16-13A-4(f);

WHEREAS, the District has yet to issue any bonds;

WHEREAS, the Board of the District believes it would be
advantageous to change the name of the District to the Jane lew
Public Service District, and to create and designate two separate
divisions thereto, a water division and a wastewater division, to
clarify the services performed by the District;

WHEREAS, West Virginia Code §16-13A-4(f) provides that a
change in the name of a public service district becomes effective
upon the filing of an authenticated copy of the resolution changing
a district's name with the clerk of the county commission and with

the Public Service Commission;



NOW, THEREFORE, the Board of the Jane Lew Water Commission

Public Service District hereby resolves that the official and

corporate name of the District is hereby changed to the Jane Lew

Public Service District, which shall include both a water and

wastewater division. The Secretary of the District shall cause

authenticated copies of this Resolution to be filed with the Clerk

of the County Commission of Lewis County and the Public Service

Commission of West Virginia.

oo £ 1718
Oscar R. Mills - Chairman ,

Ve

YAyl
o ry . e

'fiée4ékﬁﬁm e

vernon W. Lohr - Vice Chairman

~
e

. ~7 P .
g N } ot (L Ty

Elaine B. Flaxer - Secretary

G
Adopted this _/ - day of February, 2003.

[SEAL]

-5 - - ,
Elaine B. Flaxer - Secretary
_'7- . Ty e K
Cate: by pivimeg 7/ 3 &&dd
7

/



COPY

JAMES V. KELSH, E>Q.

300 Summers St., Ste. 1230

P.O.Box 3713 .
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshtaw @yahoo.com (304) 343-1657

February 21, 2003

Mary Lou Myers

Lewis County Commission
Post Office Box 466

Weston, West Virginia 26452

Re: Change of name of Jane Lew Water
Commission Public Service District to
the Jane Lew Pubiic Service District

Dear Ms. Myers:

The purpose of this letter is to inform the Lewis County Commission that the Board

of the Jane Lew Water Commission Public Service District, at its meeting of February 13,

2003, adopted the attached authenticated original Resolution changing its name from the

Jane Lew Water Commission Public Service District to the Jane Lew Public Service

District. Pursuant to West Virginia Code §16-13A-4(f), this change of name becomes

effective upon the filing of an authenticated copy of this Resolution with the Lewis County

" Commission and the Public Service Commission of West Virginia. For your information,

| attach a copy of the letter which was sent to the Public Service Commission
simultaneously with the mailing of this letter.

Please file, record, and index this Resolution in the appropriate record book.

Please stamp the extra copy of this letter as received by your office and retumn it to
me in the enclosed stamped, self-addressed envelope. Thank you for your assistance.

Please do not hesitate to contact me if you have any questions.

Very truly yours,

oy I A

mes V. Kelsh
State Bar No. 6617)

JVK/nal
Enclosure
cc: Larry Wilson

(janelew\lewiscom.itr)
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: _ April 8, 2003 |

CASE NO. 03-0269-PWD-NC

Q
R
T
"
S
N

JANE LEW PUBLIC SERVICE DISTRICT
Application for name change from
Jane Lew Water Commission Public
Service District to Jane Lew
Public Service District.

RECOMMENDED DECISION

On February 21, 2003, Jane Lew Water Commission Public Service
Digstrict (Distriect) filed a Iletter informing the Commission that,
consistent with the provisions of West Virginia Code §16-13A-4(f) and at
a meeting of its Board, the District adopted a Resclution changing its
name from Jane Lew Water Commission Public Service District to "Jane Lew
Public Service District". An authenticated original Resolution was
attached to the letter. Also attached to the letter was a copy of a
letter sent to the Clerk of the County Commission of Lewig County
informing the Commission of the name change and requesting that a copy of
the Resolution, attached thereto, be recorded and indexed in the
appropriate record book. The letter concluded by stating that, pursuant
to West Virginia Code §16-13A-4(f), the change of name became effective
upon the filing of an authenticated copy of the Resolution with the Lewis
County Commission and the West Virginia Public Service Commigsion. The
Commission's Executive Secretary's Office proceeded to file and designate
the District's letter as an application for Commigsion approval of a name
change and assigned a formal case number to the filing.

On February 27, 2003, counsel for the District, James V. Kelch,
Esquire, filed a letter stating his desire to clarify the District's
February 21, 2003 filing. Mr. Kelsh stated that the territory of the
former Jane Lew Water Commission Public Service District was not changed
by the Resolution which was included with the letter filed on February
21, 2003. The letter filed on February 21, 2003, was intended as a
change of name filing, pursuant to West Virginia Code §16-13A-4(f), not
a change in the territory or a merger of the District pursuant to West
Virginia Code §16-13A-2.

West Virginia Code §16-13A-4(f) provides, in relevant part, that
"[alt any time prior to the issuance of bonds as hereinafter provided,
the board [of the public service district] may by resclution change the
official or corporate name of the public service district and the change
is effective from the filing of an authenticated copy of such resoclution
with the clerk of the county commission of each county in which the
territory embraced within such district or any part thereof is located

Public Service Commission
of West Virginia
Charleston



and with the Public Service Commission." Because the District had
complied with this statute by filing authenticated originals of its
Resolution with both the Clerk of the County Commission of Lewis County
and with the Public Service Commission, Mr. Kelsh ocpined that the change
of name was then effective. Mr. Kelsh concluded by stating that the
February 21, 2003 letter was, exclusively, for the purpose of complying
with West Virginia Code §16-13A-4(f) and was not intended to initiate a
new case. Since the name change had already become effective, there was
no purpose for Commission review of the information filed on February 21,
2003. In Mr. Kelsh's words, it was a £fait accompli and the Public
Service Commission has no more jurisdiction to open a case to review the
change of name of a public service district than does the Clerk of the
County Commission. Accordingly, it was requested that the Commission
dismiss this formal proceeding.

Onn March 18, 2003, Staff Attormey Cecelia Gail Jarrell filed an
Initial and Final Joint Staff Memorandum. An Initial and Final Internal
Memorandum, dated March 10, 2003, from Karen L. Buckley, Utilities
Analyst II, Water and Wastewater Divigion, was attached thereto. Ms.
Buckley initially noted that, since the District, according to its
Resolution, wanted to create a water division and a wastewatexr division,
the case number of this case should be changed to 03-0269-PSWD-PC. Ms.
Buckley stated that the District's current Annual Report revealed that it
has not issued any bonds and has no long-term debt. Since the District
had followed the provisions of West Virginia Code §16-13A-4(f), Ms.
Buckley recommended that the change of name of Jane Lew Water Commission
Public Service District to "Jane Lew Public Service District" be
approved.

Staff Attorney Jarrell stated that Commission Legal Staff disagreed
with Mr. Kelsh's assertion that Public Service Commission approval is not
required for the subject name change. Ms. Jarrell asserted that Rules 31
and 342 of the Commission's Rules for the Congtruction and Filing of
Tariffs (Tariff Rules) contemplated that an application would be filed
with the Public Service Commission by a public service district seeking
Commission consent and approval of any change in its name. Based upon

all of the foregoing, Commission Legal Staff also recommended that the

IRULE 31. 1In case of change of ownership or control of a utility,
or when a utility or a part of its business is transferred from the
operating control of one company to that of another, or when its name is
changed, the company which will thereafter operate the utility business
must use the rates, classifications and rules and regqulations of the

former operating company, (unless authorized to change by the Commis-
sion).

RULE 34. Within thirty (30) days after the Commission approves an
application filed pursuant to Rule [31], said utility shall issue and
file in its own name the tariff of the predecessor utility then in effect
and adopted by it, or such other tariff as it proposes to put into effect
in lieu thereof, as prescribed in Rules 1 through 13 hereof with proper
identifying designation. (Example: P.S.C. W.Va. No. 1 cancels P.S.C.
W.Va. No. 1 of [insert predecessor utilityl).

Public Service Commission -2-
of West Virgina
Charieston




Commission approve the change in the name of Jane Lew Water Commission
Public Serviece District to "Jane Lew Public Service District".

On March 25, 2003, Mr. Kelsh filed a letter in response to Commis-
sion Staff's Initial and Final Joint Staff Memorandum. Mr. Kelsh noted
that, above all else, the District did not wish to do anything which
would delay this proceeding since it is expecting to issue bonds or incur
debt sometime in the near future in connection with a proposed project
and wished to change its name before doing so. The District would seek
the Commission's approval before incurring debt or issuing bonds. Mr.
Kelsh explained that, in this instance, it was the District's position
that Tariff Rules 31 and 34 were in conflict with West Virginia Code §16-
13A-4 (f) and that, according to the principles of statutory construction,
the statute superseded the Tariff Rules thereby negating the need for
Commission approval of the District's name change. However, Mr. Kelsh
concluded by stating that the District could live with an order which
approved its change of name even though it believed the more appropriate
action by the Commission would be to dismiss this proceeding for lack of
jurisdiction.

By Order dated March 27, 2003, the Commission referred this matter

to the Division of Administrative Law Judges for further disposition,
with a decision due date of April 25, 2003.

Upon consideration of all of the above, the undersigned is of the
opinion the counsel for the District is correct and that the District is
not required to obtain Public Service Commission approval of the name
change, pursuant to the terms of West Virginia Code §16-13A-4(f). Since
the Legislature has given the boards of public service districts the
authority to change the name of a district prior to debt being issued,
with the change of name effective upon the filing of an authenticated
copy of the resolution changing the name with the affected county
commissions and the West Virginia Public Service Commission, the Public
Service Commission cannot, by rule, attempt to generate jurisdiction for
itself where there is none. Further, the undersigned is of the opinion
that the Staff Attorney has misconstrued Tariff Rules 31 and 34. Neither
Rule requires Commission approval of a change in name. The two Rules
require only 1) that a utility whose name oOr ownership has changed
continue to operate under the previously existing rates and charges,
until different rates and charges are approved by Commission order, and
2) the filing of an appropriate tariff under the new name of the utility
within a certain period of time. There is no language in either of those
Rules which operates to provide the Commission with the authority or
jurisdiction to rule upon the appropriateness of the name change itself.
Accordingly, this proceeding will be dismissed and Jane Lew Public
Service District will be directed to file a revised tariff containing its
new name.

FINDING OF FACT

On February 21, 2003, Jane Lew Water Commission Public Service
District filed a letter informing the Commission that, consistent with
the provisions of West Virginia Code §16-13A-4(f) and at a meeting of its
Board held on February 13, 2003, the District had adopted a Resolution

Public Service Commission -3~
of West Virginia
Charieston
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changing its name from Jane Lew Water Commission Public Service District
to "Jane Lew Public Service District". Accompanying the letter was an
authenticated copy of the Resolution effectuating the name change. The
Commission's Executive Secretary's Office proceeded to file and designate
the District's letter as an application for Commission approval of a name
change and assigned a formal case number to the filing. (See, February
21, and 27, 2003 filings).

CONCLUSIONS OF LAW

1. Pursuant to the provisions of HWest Virginia Code §16-13A-4(£f),
at any time prior to the issuance of bonds, a public service district
board may change the official or corporate name of that district by
resolution and the change is effective from the filing of an authenti-
cated copy of that resolution with the clerk of the county commissicn of
each county containing territory embraced by that district and with the
Public Service Commission. There is no provision in Article 13A of
Chapter 16 of the West Virginia Code which requires Public Service
Commission approval of the name change.

2. Tariff Rules 31 and 34 do not operate to provide the Public
Service Commission with authority to approve or disapprove a proposed
name change for a public service district; rather, those two Tariff Rules
simply require a utility whose name or ownership has changed to continue
to use the previously existing rates and charges unless authorized by the
Commission to change those rates and requires the filing of a revised
tariff containing the new name within a certain period of time.

3. It ig reasonable to dismiss this proceeding from the Commis-
sion's docket of open cases as being unnecessary and to require Jane Lew
Public Service District to file a revised tariff under its new name
within thirty days of date that this Order becomes final.

QRDER

IT 1S, THEREFORE, ORDERED that, within thirty (30) days of the date
that this Order becomes final, Jane Lew Public Service District shall
file with the Commission's Tariff Office an origimnal and no less than
five (5) copies of a proper tariff adopting the tariff of Jane Lew Water

Commigsion Public Service District as its own and reflecting the name
change.

IT IS FURTHER ORDERED that the instant proceeding be, and it hereby
is, dismissed, as being unnecessary, and removed from the Commission's
docket of open cases.

IT IS FURTHER ORDERED that the style of this case be changed to
reflect the correct name of the District.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, returm receipt requested.

w—_——#—#—#_-—_—_ﬂ
Public Service Commission 4-
of West Virginia
Charleston
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Leave is hereby granted to the parties tec file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served salid exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission. (ﬁ

Melissa K. Marland
Chief Administrative Law Judge
MEKM/JPC:dfs '
030269a.wpd

)
Pubtic Service Commission ' -5-

of West Virginia

Charleston



v s——— em——— ——— —

VB

011607alj061002.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 10, 2002 FINAIJ

30702 |
CASE NO. 01-1607-PWD-PC —

LEWIS COUNTY COMMISSION _ .
Petition for consent and approval to
decrease the boundary of West Fork
River Public Service District and to
increase the boundary of Jane Lew Water
Commission Public Service District to
accommodate water extensions to the area.

RECOMMENDED DECISION

In an Order dated September 12, 2001, the Order of the Lewis County
Commission filed March 23, 2001, in Case No. 01-0402-PWD-PC, toO expand
the boundaries of the Jane Lew Water Comnmission Public Service District,
was approved to become effective on and after the date that the Lewis
County Commission either decreased the territory of the West Fork River
Public Service District to accommodate the enlargement of the Jane Lew
Water Commission Public Service District's boundaries or dissolved the
West Fork River Public Service District.

On November 28, 2001, the Lewis County Commission filed an Order
decreasing the boundary of the West Fork River Public Service District to
accommodate the increase of the Jane Lew Water Commission Public Service
District's boundary to provide water extensions to the affected area,
pursuant to West Virginia Code §16-13A-2. The County Commission's Order
addresses only water service.

-

On December 4, 2001, Staff Attorney Cassius H. Toon filed an Initial
and Final Joint Staff Memorandum, to which was attached the Initial and
Final Internal Memorandum prepared by Mr. Scott McNeely, Utility Analyst,
Wwater and Wastewater Division, and Mr. David W. Holley, Technical
Analyst-In-Training II, Engineering Division. Since the Lewis County
Commission has sufficiently satisfied the requirements set forth in West
Virginia Code §16-13A—2, Staff rscommended approval of the Order to
reduce the boundaries of the West Fork River Public Service District and
recommended that the changes be approved subject to the statutorily
required hearing.

Pubiic Service Commission
of West Virginia



By Order dated December 11, 2001, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before June 26, 2002.

‘On “December_ 19, 2001, Staff Attorney Toon filed a Further Joint
Staffy Memorandum, to which was attached the Further and Final Internal
Memgﬁa?&y@{;prepared by Mr. McNeely and Mr. Holley. Staff explained
that, 1n“Case No. 01-0402-PWD-PC the Commission approved the increase to
the Jane Lew Water Commission Public Service District's boundaries,
conditioned upon the Lewis County Commission decreasing the West Fork
River Rublic Service District's boundaries to accommodate that change.
The West_ Fork River Public Service District became inactive in February
1993. The West Fork River Public Service District involves the operation
of sewer service also. The Commission Order in Case No. 01-0402-PWD-PC
discussed an alternative to the Lewis County Commission decreasing the
West Fork River Public Service District's boundary, which was to dissolve
the District altogether. Staff has changed its original recommendation
and now feels that it is in the best interest of the public to dissolve
the West Fork River Public Service District, since it has no employees
and provides no water or sewer service. In addition, the Jane Lew Water
Commission Public Service District may be expanded to provide sewer
service to other areas of the County.

By Order dated January 10, 2002, in light of Staff's recommendation,
the Lewis County Commission was directed to advise the Commission, by
January 27, 2002, if it wished to go forward with the Lewis County
Commission's original Order in this case or if it would take the Staff-
recommended action to dissolve the West Fork River Public Service
District by enacting a new County Commission Order.

In a letter filed January 17, 2002, the Lewis County Commission
advised that it did not wish to dissolve the West Fork River Public
Service District but would go forward with the original Order in this
case, which would decrease the boundary of the West Fork River Public
Service District.

By Order dated February 22, 2002, this matter was set for a hearing
to be held in Weston City Building, Council Chambers, Weston, West
Virginia, on March 15, 2002. Said Order provided that the Lewis County
Commission give notice of the hearing to be held on March 15, 2002, by
publishing a copy of a Notice of Hearing, once, in a newspaper, duly
qualified by the Secretary of State, published and of general circulation
in Lewis County.

The hearing was held as scheduled. The Lewis County Commission was
present by its president, Mr. Sam Hicks, and board members, Ms. Shelia
Lewis, Mr. Tom Fealy and Mr. 3ob Conley. Commissicn Staff was
represented by Staff Attorney Cassius H. Toon. The County Commission
presented at the hearing an affidavit of publication of the Notice of
Hearing reflecting that publication had been made in accordance with the
Commission's requirements. (Tr. p. 3.
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EVIDENCE PRESENTED

Mr. Scott McNeely, Utilities Analyst, Water and Wastewater Division,
identified for the record Staff Exhibit No. 1, a Further Final Internal
Memorandum. Staff recommends tha: the West Fork River Public Service
District be dissolved rather than reduced in size. There is presently in
existence the Jane Lew Water Public Service District and another public
service district that provides sewer service. Mr. McNeely indicated
that, in the event any other water service in the County is needed,
these Districts could be expanded. Staff believes that the retention of
another district would cause duplication in bookkeeping and make 1t more
expensive to comply with the new federal requirements and the Safe
Drinking Water Act. It would be difficult to maintain the federal
standards with two districts rather than one district. (See, Tr., pp. 7-
8).

Mr. Sam Hicks, the President of the Lewis County Commission,
responded that the Lewis County Commission has no cbjection to the
extension of the Jane Lew Water Public Service District to cover that
territory which heretofore has been the territory of the West Fork River
Public Service District, to the extent necessary for the Jane Lew Public
Service District to make its utility extensions. Mr. Hicks commented
trhat the Staff recommendation to abolish, rescind and dissolve the West
Fork River Public Service District is not needed. The Lewis County
Commission believes that there may develop, in the southern end of Lewils
County, a need for water service and the only way to get the water will
be to buy it and extend lines from a public service district in southern
Upshur County. To provide for this eventuality, the Lewis County
Commission feels that it is in the best interest of the people of Lewis
County to keep the West Fork River Public Service District on the books,
although it is currently inactive. If it becomes necessary to further
extend the Jane Lew Public Service District system, the Lewis County
Commission could further reduce the West Fork River Public Service
District area or territory. Mr. Hicks did not see that the existence of
the West Fork River Public Service District 1s creating any problem in
bookkeeping or administration. The West Fork River Public Service
District has been totally inoperative for a long time. (Tr., pp. 10-11).

No one appeared in protest to the petition of the Lewis County
Commission. (Tr., p. 11). No further evidence was submitted in the case
and it was submitted for a decision. No briefs were filed in the case by
either party.

DISCUSSION

In 2001, the Lewis County Commissicn proposed the expansion of the
boundaries of the Jane Lew Water Commission Public Service District. At
that time, Staff recommended approval and, after the hearing was held and
no protest was received, the Order was approved to become effective on
and after the date that the Lewis County Commission either decreased the
territory of the West Fork River Public Service District to accommodate
the enlargement of the Jane Lew Water Commission Public Service District
or dissolved the West Fork River Public Service District. Staff has
since changed its recommendation ard reccommended that the West Fork River

3
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public Service District be dissolved, since it has been inactive for a
number of years. The Lewis County ~“ommission elected not to dissolve the
West Fork River Public Service District, but to proceed with its petition
to decrease the boundaries of the West Fork River Public Service

District, to accommodate the increase in the Jane Lew Water Commission
Public Service District to provide water extensions in the affected area.

At the hearing, Staff presented its recommendation to dissolve the
West Fork River Public Service Districet, since it has been inactive for
eight years. Staff cited duplication of bookkeeping and difficulty in
compliance with federal standarcs as reasons for the dissolution.
Eowever, it did not explain how the existence of this district generated
either of the cited problems. (Tr. pp. 7-8).

Mr. Sam Hicks, President of the Lewis County Commission explained
that the reason that the Lewis County Commission desires to keep the
inactive district on the books is that, on the southern end of the
county, the Lewis County Commission foresees that there may arise a need
to buy water from a public service district in southern Upshur County.
If this eventuality occurs, the Lewis County Commission could use the
West Fork River Public Service District to acquire this water. (Tr. pp.
10-11).

Since West Virginia Code §16-13A-2 gives county commissions the
authority to create, enlarge, reduce, merge, dissolve and/or consolidate
public service districts, fthe Administrative Law Judge believes that, 1n
the absence of a showing that the existence of the West Fork River Public
Service District violates a law, rule or regulation, the desires of the
Lewis County Commission should be honored and the County Commission Order
in this case approved in order to allow it to meet the reguirements of
the Commission's Order of Septembexr 12, 2001. This is particularly true
since the County Commission Order of November 28, 2001, was passed
specifically to comply with the requirements of the Public Service
Commission's Order of September 12, 2001.

FINDINGS OF FACT

1. Oon November 28, 2001, the Lewis County Commission filed an
Order decreasing the boundaries of the West Fork River Public Service
District, to accommodate an. lncrease in the Jane Lew Water Commission
public Service District's boundaries to provide water extensions to the
affected area. (See, petition filed November 28, 2001).

2. By Public Service Commission Order entered September 12, 2001,
the expansion of the Jane Lew Water Commission Public Service District's
boundaries was approved to become effective on and after the date that
the Lewis County Commission either decreased the territory of the West
Fork River Public Service District to accommodate the enlargement of the
Jane Lew Water Commission Public Service District or dissolved the West
Fork River Public Service District. (See Order dated September 12,

2001).

3. gtaff recommended that the Lewils County Commission dissolve the
West Fork River Public Service District since it has no employees and

4
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?
provides no water or sewer service. (See Further Joint Staff Memorandum
filed December 19, 2001).

4, The Lewis County Commission elected to proceed with its
original petition rather than adopt Staff's recommendation of dissolutioen
of the West Fork River Public Sarvice District. (See letter filed

January 17, 2002).

5. At a hearing held on the County Commission's petition, Mr. Sam
Hicks, President of the Lewis County Commission, explained that the Lewis
County Commission believes that it 1is in the best interest of the
citizens of Lewis County to retain the West Fork River Public Service
District, in the event it is necessary for a Lewls County district to
purchase water service from an Upshur County utility to serve the
southern end of Lewis County. (Tr., pp. 10-11).

6. No one appeared in protest to the petition at the hearing held
in this matter on March 15, 2002. (Tr., p. 1l1).

CONCLUS-CONS OF LAW

i. Since the Order of the Lewis County Commission filed on
November 28, 2001, decreases the West Fork River Public Service District,
this will satisfy the conditions set forth in the Public Service
Commission Order of September 12, 2001, which required the Lewis County
Cormission to either decrease the territory of the West Fork River Public
Service District to accommodate tae enlargement of the Jane Lew Water
Commission Public Service District boundaries or dissolve the West Fork
River Public Service District.

2. It is reasonable to allow the West Fork River Public Service
District to continue to exist since the Lewis County Commission sees a
potential need to use this District to obtain water from a public service
district in southern Upshur County and its existence does not appear to
violate any law, rules or regulatlons of the Commission.

QRDER

IT IS, THEREFORE, ORDERED that the Order of the Lewis County
Commission of October 22, 2001, to decrease the boundaries of the West
Fork River Public Service District to accommodate the increase in the
Jane Lew Water Commission Public Service District boundaries to provide
water extensions to the affected area, be, and the same hereby 1is,
approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

ILeave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions

o
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are filed, the parties filing exceptions shall certify to the Executive
Secretary that all partlies of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commissiocn.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order »y filing an appropriate petition in
writing with the Secretary. No such waiver will be effectlive until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission. -

=Y

YRobert W. Glats
Administrative Law Judge
RWG: jas:mal
011607ab.wpd
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ORDERS --- BOARD OF COMMISSIONERS, LEWIS COUNTY

REGILAR
SESSION HELD: mowpay, AUGUST 14, 2000

IN RE: ELAINE FLAXER - APPOINIMENT TC PSD

Upen motion of Samuel U. Hicks, second by Thomas V. Fealy, vote
unanimcus to appoint Elaine Flaxer to the Public Service District (PSD}

Board, term ending July 31, 2006.



State of PWest Pirginia,
Countp of Lewiz, To-BWit:

¥, Marp Lou Mpers, Clerk of the County Commission of Lewis Countp, in the
State of West Virginia, and as such Clerk habing the care and rustodp of the records of

General Orders _ of said Countp, bo herebp certifp that the

foregoing i8 a true and accurate topp_ of the Appointment of Elaine Flaxer to PSD

a8 the same appears of record in mp office in General Qrder ook
56 , Bage 120 . |

In Testimonp ¥hereof, I babe Dbereunto
set mp banb and affixed the seal of said
Commigsion, at the City of ¥eston, in
gaid Countp and State, this 28th

bap of _ September ,20 04

“Maruy WOLWU\JM
Clerk i{f)ﬂje Countp @misginn of By: DW
Hetis Countp, West Pirginia




| - 461 -
- ORDERS --- BOARD OF COMMISSIONERS, LEWIS COUNTY

splsuLAR
ION HELD:  younay. quty 15, 2002

IN RE: OSCAR MILLS - REAPPOINTED TO JANE LEW PSD

Oscar Mills was reappointed to the Jane Lew PSD board for a term of six
{6) years with term ending on July 31, 2008, uporn motion of Robert J.
Conley, second by Thomas V. Fealy, vote unanimous.



State of West Pirginia,
Countp of Letwis, To-WWit:

¥, Mary Lou Mpers, Clerk of the Countp Commisgion of Lewis Countp, i the
State of Best Pirginia, and ag suth Elerk babing the care and custodp of the records of

General Orders of said Countp, do herebp certifp that the

foregoing is a true and accurate copp_of the Reappointment of Oscar Mills to

the Jane Lew PSD

ag the game appears of record in my office in _General Order Book

27 _ ,Page 461

In Testimonp Whereof, ¥ Dhave beveunto
get mp Dhanb and affixed the seal of said
Commission, at the Citp of Feston, in
gaid Countp and State, this 28th

bap of September .20 04

ey Ko Mugrs
Clerk obthe Q.Enuntp@mmissinn of Ry: py
Lewis Countp, West Pirginia




ORDERS - -- BOARD OF COMMISSIONERS, LEWIS COUNTY
REGULAR

SESSION HELD: MONDAY, AUGUST 16, 2004

QL -

IN RE: OATH OF OFFICE - THOMAS BAILEY
JANE LEW PUBLIC SERVICE DISTRICT

WHFREAS, Thomas Bailey was on Monday, August 9th, 2004, appointed as a
member of the Jane lew Public Service District, did this day appear before the
Clerk of the County Commission, Mary Lou Myers and was administered the oath as
prescribed by law. Mr. Balley will serve the unexpired term of Tom frazier, term
ending July 31, 2010.

TUEREFORE, the said Tom Bailey was qualified as a member of the Jane Lew

Public Service District.
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State of Best Pirginia,
Countp of Letnig, To-1Wit:

¥, Mary Lou Mpers, Clerk of the Countp Commisgion of Lewis Countp, in the

State of Best Virginia, and ag such Clerk baving the care and custodp of the records of

General Orders _ of saib Countp, do herehy certifpy that the

foregoing is & true and accurate copp__of the Oath of Office of Thomas Bailey

for; the Jane Lew Public Service District

a8 the dame appears of record in mp office in General Order ook

59 ., Page 289 .

In Testimonp Fbereof, T babe bereunto
get mp band anb affixed the seal of said
Commisgion, at the City of BWeston,
saib County and State, this  28th

bap of September ,20 04

‘TY\CU‘U»L %0& Tﬂc\ua

- Clerk ofthe @nunt@nmmiﬁsinn 8t By: oms
Lemis Countp, FWest Virginia




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TO-WIT

COUNTY OF Lewis

{ do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will Jaithfully discharge the duties of the

Office Of ... R B RO Mo oo et e e '
....................... to the best of my skill and judgment SO HELP ME GOD.
(Signature of aﬂ‘iamjz“"%‘”/ ...........................
Elaine Flaxer
....... o 5tba’c{y of !

I certify that the foregoing is a true and accurate copy of the Oath of Office
Page 443, Lewis County,

of Elaine Flaxer as it is recorded in Oath of Office Book 1
Given under my hand this 15th day of November, 2004

West Virginia.
' e ' attest:  Nary Kew )’ﬂuw
- MARY LOU MYERS Clerk
T Lewis County, West V:u:glnia ‘gfrﬁi $rms



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF Lewis TO-WIT

I do solemnly swear that 1 will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will Jaithfully discharge the duties of the

Thomas V. Fealy, Preside

s
-

I certify that the foregoing is a true and accurate copy of the Qath of Office
of Oscar Mills as it is recorded in Oath of Cffice Book 1, Page 443, Lewis County,
West Virginia. Given under my hand this 15th day of November, 2004

Attest: 7‘!’\(1)(4 %o mmW

N MaRY LJU MYERS Q ~ Clerk
i - Lewis County, W&St Virginie




OATE OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF LEWIS )
I do solemnly swear that I will support the Constituticn of the United States and the Constitution .
of the State of West Virginia, and that 1 will faithfully discharge the duties of the office of
Jane Lew Publie Service District Board Member to the best of my skill and judgment, SO HELP ME GOD.
THOMAS BAILEY

Subscribed and sworn to before me, in my said County and State, the 16th day of Augpusc, 2004.

MARY LOU MYERS, Clerk :

Lewls County Comm ion '
Filed: August 16, 2004 Attest: 6’%‘,@7
[

i

State of West Virginia, "
Countp of Lewis, To-Wit:

3, Marp Lou Mpers, Clerk of the County Commigsion of Lewis Countp, in the
State of Best Pirginia, and ag guch Clerk habing the care anb custobp of the recorbs of
Oaths of Office of sait Countp, bo hereby certity that the

foregoing i & true and accurate topy_of the Qath of Office for Thomas Bailey

Qath of Office Book

as the sgame appears of recory in mp office in
1 , Page 44l

In TWestimonp IPhereof, I bhave bereunto
get mp hanb anb affixed the seal of said
Commisgion, at the Citp of Fegton, in
gaid Countp and State, thig 28th

bay of September , 20 04

ﬁn\am.%ou,huwa

Clerk ofdhe Countp @misgiun of  By: sms
Tetnig Countp, Fest Pirginia




RULES OF PROCEDURE

JANE LEW PUBLIC SERVICE DISTRICT

ARTICLE ]

NAME AND PLACE OF BUSINESS

Section 1. Name: JANE LEW PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be
located at 68 Park Avenue, Jane Lew, Lewis County, West Virginia.

Section 3. The Common Seal of the District shall consist of
2 concentric circles between which circles shall be inscribed Jane Lew Public Service
District, and in the center "seal" as follows:

Section 4. The fiscal year of the District shall begin on July 1 of each year
and shall end on the following June 30.
ARTICLE I
PURPOSE
This District is organized exclusively for the purposes set forth 1n
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended (the "Act").
ARTICLE Il
MISSION
It shall be the mission of the Jane Lew Public Service District to provide
and deliver potable drinking water at a reasonable cost to the people of the District; in

addition, the District shall collect, treat and dispose of wastewater so as to protect the local
environment and safeguard the public health of the people in the District.

1



ARTICLE IV
BOARD MEMBERSHIP

Section 1. In accordance with the Act, the members of the governing
Board of the Jane Lew Public Service District shall be persons residing in the District and
appointed by the County Commission of Lewis County, West Virginia. Members of the
Board shall be appointed to serve six-year terms or to fill vacant, unexpired terms as may be
specified in the order of the County Commission. Such persons shall assume the rights and
obligations of Board membership upon taking the Qath of Office administered by the
County Commission/County Clerk.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve on the Board, the Secretary shall
immediately notify the County Commission and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any Board member, the Secretary
shall notify the County Commission of the pending termination and request the County
Commission to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board. Persons appointed to fill unexpired terms shal
assume the rights and obligations of Board membership upon taking the Oath of Office
administered by the County Commission/County Clerk. Board members being re-appointed
shall re-take the Oath of Office.

Section 3. Members of the Public Service Board shall be
compensated for service according to the provisions of the Act; however, no Board member
shatl be compensated for any meeting not attended. Members of the Board may be
reimbursed according to the prevailing rules of the District for expenses incurred in carrying
ont duties of the Board. Board members and members of their immediate family shall not
be or become pecuniarily interested, directly or indirectly, in any proceedings of the District.

Section 4. Within six months of assuming office, newly-appointed
members of the Public Service Board shall undergo mandatory Board member training as
provided by the Public Service Commission. Within thirty days of appointment, the
Secretary shall provide to the Public Service Commission the name of the new Board
member, home address, home and office phone numbers, date of appointment, length of
term and, if applicable, name of the Board member being replaced. The Secretary shall
provide all new members of the Board with a copy of these Rules of Procedure immediately
upon their assuming office.

ARTICLEV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the Jane Lew Public Service
District shail hold regular monthly meetings on the second Thursday of each month, at such
place and hour as the members shall determine from time to time. At the regular January
meeting the scheduled dates of all regular meetings for that year shall be determined and
entered of record, inchuding, if applicable, any changes to the normal schedule occasioned
by the concurrence of a scheduled meeting and a legal holiday. Special meetings convened
for designated purposes and emergency meetings requiring immediate action by the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.
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Section 2. At any meeting of the Public Service Board
two members shall constitute a quorum. If a quorum is not present, those present may
adjourn the meeting to a later date. Each member of the Public Service Board shall have
one vote at any Board meeting.

Section 3. Unless otherwise agreed, notice of regular meetings
shall not be provided to Board members. Unless otherwise waived, 3-day advance notice of
cach special meeting shall be given to all Board members by the Secretary via fax,
telephone, mail or other satisfactory means.

ARTICLE VI
PUBLIC NOTICE OF MEETINGS

Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time and place of all regularly
scheduled meetings of such Public Service Board, and the date, time, place and purpose of
all special meetings of such Public Service Board, shall be made available in advance to the
public and news media (except in the event of an emergency requiring immediate action) as
below:

A. Regular Meetings. After the regular January meeting of the Board
the Secretary shall give advance notice to the news media of the meeting place and dates of
all regularly scheduled meetings for the forthcoming year. The annual schedule of meetings
shall also be posted and maintained by the Secretary on the front door or bulletin board of:
1) the Lewis County Courthouse; 2) the District office where walk-in payment is accepted,
and 3) the regular Board meeting place. If a particular regularly scheduled meeting is
cancelled or postponed, a notice of such cancellation or postponement shall be posted at the
same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Speciai Meetings. Public notice shall be posted by the Secretary not
less than 72 hours before any speciaily scheduled meeting of the Board. Such notice shall
be posted on the front door or bulletin board of: 1) the Lewis County Courthouse; 2) the
District office where walk-in payment is accepted; and 3) the regular Board meeting place.
Such notice shall state briefly the date, time, place and sole purpose or purposes of the
special meeting. No business other than that stated in the notice or incidental thereto shall
be transacted at any special meeting. If the special meeting is cancelled, a notice of such
canceliation shall be posted at the same locations as soon as feasible after such cancellation
has been determined.

C Emergency Mectings. In the event of an emergency requiring
immediate action by the Public Service District Board, the Chairman of the Public Service
District Board may convene an gmergency meeting at any time. No public notice need be
given in such an emergency situation.




ARTICLE VII
PUBLIC AGENDA

Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the agenda of all regularly scheduled meetings
of such Public Service Board shall be made available in advance to the public and news
media as follows:

Section 1. Not less than 72 hours before each regularly scheduled
Board meeting is to be held the Secretary shall cause a public agenda for that meeting to be
posted on the front door or bulletin board of: 1) the Lewis County Courthouse; 2) the
District office where walk-in payment is accepted; and 3) the regular Board meeting place.
The agenda may be amended, if necessary, up to 48 hours before the meeting; in such case
the amended public agenda shall be posted in the same locations by the 48-hour deadline.

Section 2. Such agenda shall consist of a list generally identifying
cach item of business to be heard or considered during the meeting and the order in which it
is to be taken up. This article does not prohibit the modification of the order of the day for
any reasonable purpose at the request of any Board member and by consensus of the Board.

Section 3. The Board shall not act on any item of business or on any
matter incidental thereto unless it is identified on the publicly posted agenda, except in the
event of an emergency requiring immediate Board action. In such cases, the meeting
minutes shatl explain the facts and circumstances of the emergency. All non-emergency
matters brought to the Board during the course of a meeting shall be directed to the District
office for response or scheduled for a subsequent meeting of the Board.

ARTICLE vIii
PUBLIC PARTICIPATION
Section 1. The Jane Lew Public Service Board recognizes the benefit

of public participation both to the public and to the District. Public involvement makes
District decisions more likely to reflect public need and preferences, and public confidence
and understanding tends to ease potentiat resistance to District decisions.

Section 2. Members of the public shall be allowed to ask questions
and make comment to the Board on any posted agenda item prior to its being acted upon by
the Board, provided such members of the public are given the floor by the Chairman, and
provided such questions and comment be brief and non-disruptive in nature. Each member
of the public may be limited to five-minutes of participation. The Board shall reserve the
right to remove from the meeting any member of the public whose participation is such that
orderly conduct of the meeting is compromised. Members of the public shall not be
required to register intent to speak; however, all members of the public desiring to speak
shall be encouraged to provide advance notice of same to the District as a courtesy.

Section 3. New business brought to the Board by members of the
public after the agenda is posted shall not be acted upon except to determine if it needs to be
placed on the agenda of a subsequent meeting or referred to the District office for response.
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ARTICLE IX

EXECUTIVE SESSION CLOSED TO PUBLIC

Pursuant to Section 4, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), a Public Service Board may hold an executive session
during a regular, special or emergency meeting in accordance with the provisions of this
section as follows:

Section 1. Members of the public shall only be excluded from a
meeting of the Board of the Jane Lew Public Service District for one of the allowed
purposes set forth under the law. An executive session shali not be convened to safeguard
the privacy of an individual if that individual duly requests an open meeting.

Section 2. During the open portion of any regular, special or
emergency meeting the Chairman shall cite before all persons present the abovementioned
statutory authorization and allowabie purpose for closing the meeting to the public.
Adjournment to executive session shall require a motion and a majority affirmative vote of
the Board. At the end of the executive session the Chairman shall publicly declare the
meeting to be open o any members of the public wishing to attend.

Section 3. The Public Service Board shall make no decision durmg
an executive session. All actions on an issue considered during an executive session shall
be taken during open session.

Section 4. Mimztes of any executive session shall state the statutory
authority and allowed purpose for excluding the public, the time the executive session began
and the time it ended.

ARTICLE X
MINUTES OF MEETINGS

Pursuant to Section 5, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), a Public Service Board shall provide for the preparation
of written minutes of all its meetings as follows:

Section 1. Minutes of alt Public Service Board meetings shall consist
at a minimum of the date, time and place of the meeting, all Board members present and
absent, all invited guests of the District, any members of the public, and (by agenda item in
sequence) all motions, proposals, resolutions, orders, ordinances and measures proposed, as
well as the name of the Board members who proposed and seconded same, the results of all
votes taken, and the time of adjournment.

Section 2. At the request of any Board member for a roll call vote, a
record of the vote of each member by name shall be made a matter of record in the minutes.
There shall be no decisions made by secret batiot of the Board.

Section 3. After having been approved, the minutes shall be signed
by both the Chairman and the Secretary of the Board and a copy provided to the County
Commission of Lewis County.

5



Section 4. At 2 minimum, all General Manager Reports to the Board,
all official Board cosrespondence for the preceding month, and all documents executed
during the meeting shall be appended to the minutes as attachments.

Section 5. The minutes sha!l be completed and made available to the
public within a reasonable time after each meeting. All minutes and their addenda are
public records and shall be maintained in perpetuity in a Minutes book which is open to the
public upon request. The Secretary of the Board shall have charge of the Minutes book.

ARTICLE X1
BOARD OFFICERS
Section 1. The officers of the Public Service Board shall be a

Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members of
the Public Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person. Persons who are not Board members who
serve in the capacity of Secretary or Treasurer may be compensated for their work according
to rules established by the Board.

Section 2. The officers of the Board shall be elected by the members
at the first regular meeting of each calendar year. The officers so elected shall serve until
the next annual election by the Board and until their successors are duly elected and
qualified. Chairmanship of the Public Service Board shal! rotate annually among the three
members of the Board. Any vacancy occurring among the officers shall be filled by action
of the Board at a regular or special meeting. Persons selected to fill vacancies shall serve
until the fotllowing January meeting of the Board when their successors shall be elected as
hereinabove provided.

ARTICLEXII
DUTIES OF QFFICERS
Section 1. When present, the Chairman shall preside as Chairman at

all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The
Chairman may delegate functions to the General Manager of the District as provided for by
jaw. The Chairman or designee shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary,
requisite, proper of convenient to be executed by or on behalf of the Board when and if
directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shal,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the Minutes book, be the custodian of the Common Seal
of the District and of all deeds and other writings and papers of the Board. The Secretary
shall also perform such other duties as he or she may have under law by virtue of the office

6



or as may be conferred from time to time by the members of the Board, these Rules of
Procedure or as prescribed by law. The Secretary of the Board may delegate duties and
functions to designated employees of the District.

Section 3. The General Manager of the Jane Lew Public Service
District shali hold the office of Treasurer of the Board. The Treasurer shall be the lawful
custodian of ail funds of the District and shall disburse funds of the District on orders
authorized or approved by the Board. The Treasurer shalk keep or cause to be kept proper
and accurate books of accounts and proper receipts and vouchers for all disbursements made
by or through him and shall prepare and submit such reports and statements of the financial
condition of the Board as the members may from time to time prescribe. He shall perform
such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by faw.

Section 4. If the Chairman is absent from any meeting, the remaining
members of the Board shail select a temporary chairman who shall have all of the powers of
the absent officer during such period of absence. If the Secretary or Treasurer is absent from
any meeting, the General Manager shall be responsible for secing that secretarial services
are provided for the period of absence, and for seeing that the Treasurer’s Report is made to
the Board.

ARTICLE XIII

PROCEDURES NOT COVERED HEREIN

Any procedures not covered by these Rules of Procedure shall be governed
by Robert’s Rules of Order.

ARTICLE XIV
AMENDMENTS TQ RULES OF PROCEDURE

Pursuant to Section 4, Asticle 13A, Chapter 16 of the Code of West
Virginia of 1931, as amended (the "Act"), the board shall by resolution determine its own
rules of procedure.

Section t. It shall be the right of the Public Service Board to establish
and enforce reasonable Rules of Procedure for the carrying out of its official responsibilities.

Section 2. These Rules of Procedure may be altered, changed,
amended, repealed or added to at any regular or special meeting of the Board by a majority
vote of the entire Board, so long as ten days notice of the exact substance of said proposed
changes shall be provided to each Board member. No such change or amendment shall be
made at any special meeting unless notice of the intention to propose said change be
submitted 1o the news media, and a clear summary of the amendment or amendments be
included in the posted public notices.

Section 3. The Board shall review and ratify its Rules of Procedure
at the regular January meeting of each calendar year.

7



Section 4. The Secretary of the Board shall be custodian of the
Rules of Procedure of the Board.

Section 5. These Rules of Procedure shall replace any and all
previous rules of procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 14® day of December, 2004.
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Minutes of Jane Public Service District

Regular Meeting January 08, 2004

Present: Oscar Mills (Chairman}, John T. Frazier; Elaine B. Flaxer (Secretary).
Guests: Roger Davis (Chief Water Operator); Dave R. Harper (Chief Water Operator); Janet Utt
(Assistant Office Manager).

1. Call to Order:; Chairman Mills called the meeting to order at the Jane Lew PSD Wastewater
Office at 4:32 p.m. The employees were present at the request of the Board to provide information,
but Roger Davis explained he could oaly stay for twenty minutes. Board member Frazier also
explained that be would have to leave in one hour. Consequently, items were taken out of order so as
to make the best use of everyone’s time. Employees gave input on Items 7, 10, 11 & 14 in the
presence of all three Board members, which took a full hour. Then, after election of officers it was
decided by all threc Board members that Mills and Flaxer would proceed to handle all routine agenda
items by themselves, and would reconvene with Frazier present tomorrow night to deliberate on the
two items most requiring Frazier’s input. Frazier left at 5:40 p.m.

YIOTION: (Flaxer/Frazier) After Mills and Flaxer finish covering agenda Itemns 3, 4, 5,6, 7, 8, 9,

12, 13, & 14, to adjourn and reconvene this meeting on Friday, January 09, 2004 at 4:30 p.m. at the

Wastewater Office in order for all three Board members to complete agenda Items 10 & 11.
[Carried Unanimonsky)

Second Call te Order: The Friday January 9, 2004 section of the meeting was called to order by
Chairman Mills at 4:35 p.m.

2. Election of New Officers:
MOTION; (Flaxer/Frazier) In conformity with the Board’s December 2003 decision to suspend
the Rules for Rotation of Chairmanship for one vear, that Oscar R. Mills continue as Board Chairman

for the calendar year 2004. [Carried Unanimously]

MOTION. (Flaxer/Mills) That John T. Frazier assume the position of Vice Chairman for the
calendar year 2004, {Carried Unanimously]

MOTION: (Mills/Frazier) That Elaine B. Flaxer continue in the position of Board Secretary for
the calendar year 2004, [Carried Unanimeusly]

MOTION (Mills/Flaxer) That the role of Treasurer continue to be part of the job of the General
Manager for the calendar year 2004. |Carried Unanimeousiy]
3. Affirmation of Mission:
“It shall be the mission of the Jane Lew Public Service District to provide and deliver potable
drinking water at a reasonable cost to the residents of our district. In addition, it shall be a

further mission fo collect and treat wastewater within the district, so as to protect the local
environment and safeguard the public health.”

Jane Lew PSD 1 January 08, 2004
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MOTECN (Flaxer/Mills) That the Board affirm the mission statement as written (above) for
calendar vear 2004 [Carried Unanimeusiy|

4. Affirmation of Rules of Procedure:
MOTION: (Flaxer/Mills) That the Board continue 1o use Roberts Rules of Order as its nles of
procedure for the 2004 calendar year. [Carried Unanimously|

5. Policies for Open Meetings/Notice of Meetings:
MOTION: (Flaxer/Mills) That the Board reaffirm its Open Meetings policies [General Notice for
Regular Meetings; Specific Notice for Special Meetings; No Notice for Emergency Meetings; Posted

Agenda Policy; Public Participation Policv — all passed at the regular meeting of November 08, 01]
for the 2004 calendar year. |Carried Unanimouwsiy|

ASSIGNMENT

v Flaxer to place “Reevaluation of regulur meeting time” as new business item om
™~

February regular meeting agends.
v Following the regular February meeting, office staff to place customiary ad in
Weston Democrdt giving time & location of all reguiar mectings for calendar year

2804,

6. Minutes:

MOTION: (Flaxer/Mills) That the Board approve the minutes of the regular December 11. 2003
meeting -and- the December 29, 2003 emergency meeting. [Carvied Unanimounsly]

7. General Manager’s Reports:
BILLS

MOTION: (Mills/Flaxer) That the Board approve payment of the PSD’s operating expenses
(attached) for 12/01/03 — 12/31/03 [Carried Unamimsusly|

TREASURY REPORT

MOTION: (Mills/Flaxer ) That the Board accept the Treasurer’s Report for the month of
Decemaber 2003, [{Carried Unanimously|

Discussion: None

WATER MANAGEMENT REPORT

Discussion: The Board first questioned Chief Operator Davis as to why he believes we currently
may be experiencing a water leak, then reviewed the numbers for December production & sales
over the last several years. Davis explained that WV Rural Water has been requested to provide

Jane Lew PSD 2 January 08, 2004



leak detection assistance, and the Board told him to stay on top of this request. It was felt that the
sttuation could be either: a leak, a pump problem, or no problem at all. Ultimately, the January
meter readings should give the final answer. In the meantime, Mills agreed to follow up with
Davis on questions about current pump gal/min readings. Secondly, (as an advance personnel
1ssue) Davis and the Board briefly discussed how we might meet the district’s pumping (Certified
Operator) needs once the Jesse Run — Sycamore Lick water extension is complete late next fall.

WASTEWATER MANAGEMENT REPORT

Discussion: Nothing specific. (See also ltem 14)

MAINTENANCE REPORT

Discussion: After years of inception, this is the first month for 2 General Manager’s Maintenance
Feport 1o be presented (in this case, for Sewer only). The Board reviewed it without discussion.

ON-CALL LOG

Discussion: There were no after-hours calls for the week of January 2-9. The Board reviewed the
log and clarified to the staff how it wants entries made,

8. Announcements: None.

9. Correspondence:

W Letter (12/09/03) from Kelsh enclosing new water tariff to be posted. (Item 12)

W Memo (12/15/04) from DEP re: our addition of Sewer Phase II to 2004 Priority List
(ltem 13)

B Letter (12-18-03) from WV-DEP enclosing Corupliance Inspection Report (ltem 14)

E  Cover Letter (12/17/03) From Thrasher (Watson) to Keish re: Water Extension
Project enclosing Right-of-way Agreements (Item 12)

OLD BUSINESS

10, Water and Sewer Rule 19-A Rate Increases:

Discussion: Flaxer reported that the fiscal audit for Water was done this week in the district
office by PSC Financial Analyst, Sean Ireland (304-340-0772). The fiscal audit for Sewer is
scheduled for January 21-23™. After an assist from former General Manager Larry Wilson,
Assistant Office Manager Janet Utt is now prepared for it. (The Technical audits were done
during December by PSC Technical Anatyst Dave Holley at 340-0328.)

ireland requested Flaxer to phone him next week with the Board's decisions regarding:
A, Our hiring of another General Manager (Recurring Personnel Line Ttem) [See Item 11]
B.  Annual cost-of-living increases for staff for FY 04/05 and 05/06 (Recurring Personnel)
C. Non-recurring/one-time Water & Sewer needs (rough lists having been drawn up by the
district’s Chief Operators for tonight’s meeting).

Jane Lew PSD
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MOTEON (Flaxer/Milis) That the Board approve annual cost of living increases for the
district’s eligible full-time staff for FY 04/05 and 05/06, contingent upon corresponding Water &
Sewer rate increases. {Carried Unanimously)

Following is PSC Analyst Ireland’s recommended process for deating with the hists of non-
recurring needs:

1) Board to review/approve lists with rough cost estimates tonight:

2) Flaxer to convey decisions to Ireland next week;

3) District to obtain binding letter of commitment for bank loan (this step will

require accurate and documented estimaies):
4) Board to approve loan contingent upon getting rate increases;
5) Flaxer to provide Ireland with minutes documenting Board’s decision.

MOTION: (Mills/Frazier) That the attached list of Non-recurring Sewer Needs be included in
the upcoming Rule 19-A sewer rate raise application. [Carried Unanimously)

MOTION: (Frazier/Flaxer) That the attached list of Non-recurring Water Needs be included
in the upcoming Rule 19-A water rate raise application . [Carried Unanimonsly]

11. Vacant General Manager Position:

Filling Vacant Position

Discussion: After the Emergency Meeting of December 29, 2004, Secretary Flaxer made an
exploratory call to Richard J. Light of Broad Run, Jane Lew to inquire if he had any interest in
helping the district on a temporary, part-time basis. Light had applied for the General Manager
position in September, had been interviewed and approved by the Board, but took himself out of the
running in October before the Board made its final decision. Light, whose credentials include a
degree in accounting, years of experience in business management, and even certification (now
outdated) to operate a waste treatment plant, was not interested in a full-time round-the-clock
position of public service responsibility. However, he was receptive to Flaxer’s call. After
preliminary discussion among the three Board members, Light came in person to discuss the
district’s needs. After mutual discussion it appeared that Light would meet the district’s immediate
needs and that there was no serious incompatibility between his interests and those of the district.
The Board, therefore, decided to hire Richard J. Light as acting General Manager/Managerial
Consultant on a temporary, part-time basis.

MOTION: (Mills/Frazier) That the Board approve the attached Resolution of Employment for
Richard J. Light to assume the role of Acting General Manager/Managerial Consultant of the
Jane Lew PSD effective Monday January 12, 2004, at 9a.m.  [Carried Unanimously)

Authorization of Bank Account Sienatures

Discussion: Subsequent to the resignation of General Manager David R. Rice and the hiring of
Acting General Manager Richard J. Light, both banks will need new signature cards for all
district officers allowed to sign district checks. After vote or the motion below, all

necessary cards were duly signed.

MOTION: (Flaxer/Frazier) To authorize Oscar R. Mills, John T. Frazier, Elaine B. Flaxer &
Richard J. Light to sign the United and Citizens Banks’ Resolutions indicating the Board’s
approval for the removal of former General Manager, David R. Rice, and the addition of Acting
General Manager, Richard J. Light as signatories for the Jane Lew PSD.

{Carried Unanimously)
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Authorization of Overtime for Assistant Office Manager

Discussion: With only a part-time Acting General Manager, more work will fall (and has fallen
since January 2™) to Assistant Office Manager, Janet Utt. Under the former fulltime General
Manager, the Board did not allow overtime for his assistant,

MOTION: (Flaxer/F razier) That the Assistant Office Manager be granted overtime
COMPERSAtiON as necessary retroactive to January 2, 2004 on the authority of the Acting General
Manager. {Carried Unanimeusly]

Approval of Interim Pager Policy

Discussion: After discussions with all employees, the Board came up with a policy satisfactory to
all four plant and field staff and the office staff. Essentially, the two Chief Operators are in charge
of scheduling the rotation, the Assistant Office Manager follows-up with the public, and the Acting
General Manager oversees ail (See attached) .

MOTION: (Flaxer/Mills) That the Board approve the attached pager policy entitled “Revised
Interim Policy” and dated January 9, 2004,  [Carried Unanimeusly]

12. Update: Sycamore Lick/Jesse Run Water Extension:

Discussion: Flaxer reported that she has reserved the Youth League Building for the RUS-
required Public Meeting for User Sign-Up, scheduled for Thursday, January 29, 2004 at 6:30 pm.
The district will provide notice of the meeting by handing out flyers door-to-door in the project
areas (to be done by Board members and community volunteers), as well as by notice in public
media. In an effort to provide incentive for the necessary 80% user commitment the district has

obtained permission from the PSC to offer a pre-construction tap fee of $50 to new users.

MOTION: (Milis/Flaxer) That the Board approve the revised tariff with its new addition of
a $50 pre-construction tap fee for line extensions.  Carried Unanimousty)

13. Update: Sewer Upgrade:

Discussion: Flaxer reported no news from the Engineers, funding agency, or attorney.

NEW BUSINESS

14, Compliance Inspection Report: Chief Sewer Operator Dave Harper explained the results of a
DEP inspection done in Novernber. Harper confirmed former GM Rice’s earlier verbal report as to
the 24-hour inflow measurement taken, and docurnented very high excess inflow due to rain, which
was deemed by the DEP to have been well managed by the district. (See General Manager’s
Wastewater Report for December 1 1, 2003 meeting) However, the district was warned about
documentation errors made. The district was aiso given two-weeks by the DEP to repair the transfer
switch on the Sewer Plant’s backup generator. This repair has been stalled by lack of progress on
our insurance claim. (See GM’s Wastewater Report for August 14, 2003 meeting.)
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15. Late Received Agenda Items: None.

Adjournment: The January 8" portion of the meeting was adjourned by Chairman Mills at 7 p.m.

Second Adiournment: The January 9 part of the meeting was adjourned by Mills at 7:33 p.m.,

Do 2 1182 A,

7 Oscar R. Milis, Chairman Elaine B.@‘laxer, Secretary

Attachments:

December "03 Bills Paid (Water/Wastewater)
December '03 Treasury Report

December "03 Water/Wastewater Production Reports
All correspondence listed on Page 3

January 2004 List of Non-Recurring Sewer Needs
January 2004 List of Non-Recurring Water Needs
Resolution of Employment for Richard J. Light
Revised [nterim Policy for Rotation of ON~CALL Pager

E-Copies of Draft Minutes Sent to:
s James Kelsh, Attorney-
* Ken Moran, Sewer Project Chief Engineer, Thrasher Engincering
* Randy Watson, Water Project Chief Engineer, Thrasher Engineering
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION
AND RULES OF PROCEDURE

The undersigned Secretary of the Public Service Board of Jane Lew Public
Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Hk Lt o ok sk

The Public Service Board of Jane Lew Public Service District met in special
session, pursuant to notice duly given, on the 14th day of December, 2004, at the District’s
office in Jane Lew, West Virginia, at the hour of 10:00 a.m., prevailing time.

PRESENT: Chairman - Oscar R. Mills
Secretary - Elaine B. Flaxer
Treasurer - Tom R. Pitman, General Manager
Member - Thomas Bailey

ABSENT: None

Oscar R. Mills, Chairman, presided, and Elaine B. Flaxer, acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF JANE LEW PUBLIC SERVICE
DISTRICT, AND THE FINANCING OF A PORTION OF THE

16
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COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$580,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mills and seconded by Bailey, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman presented proposed Rules of Procedure for
consideration and there was discussion. Thereupon, upon motion duly made by Bailey, and
seconded by Mills, it was unanimously ordered that the said Rules of Procedure be adopted
and be in full force and effect on and from the date hereof.

*okk sk ke o sk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHE97582.1



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 16th day of December, 2004.

Secretary

10/26/04
448300.00001
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500, Terminal Building Date of Report: December 16, 2004
Charleston, WV 25301

(304) 558-3971

ISSUE; Jane Lew Public Service District Water Revenue Bonds, Series 2004 A (United States Department of

Agriculture)

ADDRESS: P.O. Box 845, Jane Lew, West Virginia 26378 COUNTY: Lewis
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: December 16, 2004 CLOSING DATE: December 16, 2004

ISSUE AMOUNT: $580.000.00 RATE: 4.375%

1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A

1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Smump, Esquire Contact Person:
Phone: (304) 353-8196 Phone:

CLOSING BANK: Progressive Bank ESCROW TRUSTEE:
Contact Person: Connie R. Tenney, Senior VP Contact Person:
Phone: (304} 269-0300 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: _United States Department of Agriculture
Contact Person: Oscar R. Mills Contact Person: Joe Crickenberger
Position: _Chairman Function: _Rural Development Specialist
Phone: (304) 884-7111 Phone: _ (304) 636-2158

DEPOSITS TO MBC AT CILOSE: Accrued Interest: $

By: Wire Capitalized Interest: $

Check Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: h

Check To Issuer $

IGT To Cons. Invest. Fund  §

To Other: $

NOTES: Monthly debt service pavments will be made directly to the National Finance Office. The Municipal Bond
Commission will only hold the Series 2004 A Bonds Reserve Account. Payments into the Series 2004 A Bonds Reserve

Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

10/26/04
448300.00001
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USD UNITED STATES DEPARTMENT OF AGRICULTURE

=mml RURAL DEVELOPMENT

Randolph Center Building, 1200 Harrison Avenue, Suite 150, Etkins, West Virginia 26241
304-636-2158 » FAX 304-636-5002 « TTY/TDD 304-284-4836

November 19, 2004

Mr. Oscar R. Mills, Chat
Jane Lew Public Sefvice District
P.O. 845
ew, WV 26378

Dear Mr. Mills:

This letter is to confirm that the pre-closing meeting for the USDA Rural Utilities
Service (RUS) loan and grant on the upcoming Jane Lew PSD Jesse Run / Sycamore
Lick Water Project will be held on December 14, 2004 at 10:00 a.m. in the Jane
Lew Youth League Building which is near the Jane Lew PSD office. A pre-
construction conference will follow at 11:00 a.m. The official loan closing date for
the PSD’s project will be December 16, 2004. Please have your accountant and
your attorney available at 10:00 a.m. for pre-closing decisions.

Reference is made to the RUS letter of conditions dated June 12, 2003. All of the

requirements of that letter must be met and the loan must be closed in accordance
with RUS Instruction 1780.

Many of the aforementioned items have already been addressed, Those items
remaining to be satisfied prior to loan closing include:

1. The Certification on the Loan Resolution will be completed at pre-closing.
2. The Gant Agreement will be properly executed at the Pre-closing.

3. The PSD’s attorney will need to provide Form RD 442-22, Opinion of Counsel

Relative to Rights-of-Way, showing no exceptions. This form should be dated
December 16, 2004.

www.rurdev.usda.goviwyv

.& USDA Rura? Development is an Equal Opportunity Lender, Provider and Employer.

—= Complainits of discrimination should be sent to: USDA, Director, Office of Civil Rights, Washington, DC 20250-6410
Rural COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Development



10.

11.

12.

The PSD’s attorney must furnish a Form RD 1927-10, Final Title Opinion, on
all land(s) being acquired. In addition, the attorney must provide a separate
final title opinion(s) covering all existing property owned by the PSD. The
opinion(s) should be dated December 16, 2004.

In accordance with Item 8(c) of the letter of conditions, the PSD’s attorney
must furnish a narrative opinion addressing all permits, certifications, and
other items necessary to show that all legal requirements can be met and
stating how they will be met. The narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled. At minimum, a “right of entry” must be obtained for all properties
before the pre-closing.

In accordance with the Legal Services Agreement, your project attorney should
be on hand during the pre-construction conference to review construction
contracts, and contracting procedure, as well as surety and contractual bonds in
connection with the project.

The permit from the West Virginia Department of Highways must be on hand
at the closing. The PSD should proceed to obtain the necessary bond and
forward it to the WVDOH with a request that the permit be issued.

All applicable Public Service Commission certificates and/or approvals must
be obtained prior to closing.

The PSD’s accountant must certify that all accounts and records are properly

established and are operational in accordance with item 7(b) of the letter of
conditions.

The PSD must provide RUS with a current copy of their Workers’
Compensation Certificate.

The Contractors involved in the construction of the project will need to
complete Form AD 1048, “Certification Regarding Debarment — Lower Tier
Covered Transactions”,

Please be prepared to have a properly called meeting of the PSD’s Board of

Directors during the pre-closing process in case it becomes necessary for the
Board to make decisions in connection with your project. Also please bring

any official seal that the PSD uses for authenticating documents.



13. Nancy Taylor, our Rural Development Technician, is planning to complete a
Civil Rights Compliance Review with the PSD at the pre-closing. This is
normally in the format of an informal interview to help her gather the
information for the review.

Thank you for doing business with USDA Rural Development. If you have any
questions regarding these or any other matters pertaining to your loan, please
contact our office at your earliest convenience.

Sincerely,

Joseph D. Crickenberger
Rural Development Specialist

CC: State Director
USDA- Rural Development

John C. Stump "

Steptoe & Johnson
Bond Counsel

James V. Kelsh
Attorney at Law

James W. Lane, Jr.
Attorney at Law

Randy Watson
Thrasher Engineering
Consulting Engineers

Randy Harris
Harris & Co.
Certified Public Accountant
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United States Rural Federal Building
-U S D A Department of Development 75 High Street, Room 320
Agriculture Morgantown, WV 26505-7500
—_— Phone (304) 284-4888

‘ FAX (304) 284-4892
TTY/TDD (304) 2844836

June 12, 2003

Oscar R. Mills, Chairman

Jane Lew Water Commission Public Service District
P.O. Box 845

Jane Lew, WV 26378

Dear Mr. Mills:-

This letter, with Attachments 1 through 15 and enclosures, establishes conditions which
‘must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $580,000, an
RUS grant in the amount of $700,000, for a total project cost of $1,280,000.

The loan and grant will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist for Jane Lew PSD
(All Copies)
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies) : ‘
Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

USDA Rural Development s an Equai Opportunity Lender, Provider and Empioyer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D¢ 20250-8410.



Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 — Jane Lew PSD Water Users Agreement (Applicant and
Attorney Copies}

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Sample Credit Agreement (Applicant Copy)

Attachment No. 14 — RUS Policy regarding Use of Remaining Funds

Attachment No. 15 - Various other RD Forms as identified on Attachment No. 2 .

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use 2 4.50% interest rate and a monthly
amortization factor of .00439, which provides for a monthly payment of
$2,663. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until you accumulate the equivalent

of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of first priority, a pledge of
the system’s revenues and other agreements between you and RUS as set forth in
the bond resolution which must be properly adopted and executed by the appropriate
officials of your organization. Additional security requirements are contained in
RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 453 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 79 signed
user agreements and a signed certification from you that identifies and attests to the
number of users actually connected to and using the PSD’s existing water systemn,
which is to be partially replaced by the new system, at the time you request



authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement (RUS Bulletin 1780-9) will be

used. Each user signing an agreement must make a user contribution of

$100.00. Each potential user who is located along planned lines and declines

the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If
a potential user refuses to sign either a user agreement or a declination statement,
the individual making the contact for the PSD should complete the declination
statement for that potential user and note thereon his/her visit with the potential
user, the potential user’s refusal to sign, and the reason therefore. The declination
statemnent should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying 1t by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

The RUS loan and grant commitment is based on the PSD providing service

to 10 large volume users. Evidence must be provided to show those users will
actually be connected to the system when it is completed and that the monthly
water usage projected for each by the engineer is reasonable. In the event any of
those users refuse the offered service, the PSD must obtain enough additional
revenue (i.e., increase in user rates, sign up of an adequate number of other users,
reduction in project scope to reduce debt service and O&M , etc.) to make up the
projected income that would be lost by not having those users on the system.

. Bond Counsel Services - The services of a recognized bond counsel are required. The
hond counsel will prepare the form of resolution to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counse! with a copy of this letter of conditions, its attachments and enclosures.

_ Encineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copyrnight
and cannot be provided by RUS.




Prior to loan and grant closing, you must provide RUS with documentation that the
West Virginia Public Service Commission has reviewed and approved the
engineering agreement.

. Leval Services — It will be necessary for you to obtain the services of a local attormey.
For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed
for your use.

. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been
established and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8}, and RUS Bulletins 1780-30
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or-more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

_ Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and vald
control over the lands and rights needed for the project. Such evidence must be in
the following form:




a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

c. A narrative opinion from your attorney concerning all permits, certifications
and other itemns necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s} being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the
PSD’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection



- Corps of Engineers
- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the

11.

West Virginia Public Service Commission:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42” Exhibit
must be provided for review.

Insurance and Bonding Requirements - Prior to preliminary Joan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. During the construction phase of your project, this maximum
amount will be much greater than normal; therefore, it is our recommendation
that you temporarily increase your coverage to the largest monthly estimated
construction invoice. Once construction is complete, you may decrease the
amount of your coverage. The minimum coverage acceptable to RUS once your
project is in operation will be for each position to be bonded for an amount at
least equal to one annual installment on your loan(s). Please note that the cost of
the témporary increase in coverage is an eligible project cost.

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction 1n designated special




flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The EJCDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Buletin 1780-26, “Guidance for the Use of EJCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of Hability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical




13.

14.

15.

16.

equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - I accord_ance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The prbject must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

State Prevailing Wage Law - You should ensure that all requirements of

Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

Interim Financing - Interim financing will be used for the RUS loan if‘it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No.13).

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred

10 as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with Treasury
Circular Number 176. '

The PSD must assure that all project funds are expended only for the
eligible items included in the final project budget or as may be later approved by
RUS.

Water Purchase Contract - You propose to purchase treated water from
Greater Harrison PSD; therefore, you must enter into a Water Purchase Contract.




Form RD 442-30 must be used unless you receive an exception from RUS.

17. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, ‘Grants and
Loans”

Form RD 1942-46, “Letter of Intent to Meet Conditions”

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the iters needed to complete the loan and grant docket. All the items listed
must be inciuded in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.
When all parties agree that the closing requirements can be met, 2 mutually
acceptable date for the loan closing will be scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use (Attachment No. 14 ). This policy should be adhered to when
addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to



10

be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds and would be applied as an
extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

JENNY N. PHILLIPS ////
State Director

Enclosures
cc: Rural Development Specialist Thrasher Engineering
Elkins, WV ATTN: Randy Watson
- P.O.Box 1532
Randy Harris, CPA Clarksburg, WV 26301
235 North River Ave.

Weston, WV 26452

James Kelsh

Attorney at Law

P.O. Box 3713
Charleston, WV 25337



Attachment No. 1 to Letter of Conditions
For: Jane Lew Public Service District
Date: June 12, 2003

Project Construction Budget

PROJECT COST RUS GRANT RUS LOAN TOTAL
CONSTRUCTICN $ 526050 $ 396,685 $ 922,735
CONST. CONTINGENCY $ 36800 $ 27800 $ 64,600
LEGAL FEES $ 5700 §$ 4300 % 10,000
BOND COUNSEL $ 8,600 $ 6,400 $ 15,000
ACCOUNTING $ 2,000 3 1,500 $ 3,500
ENGINEERING FEES 3 86,400 $ 65200 $ 151,600

Basic - $78,400

Insp. - $63,200

Special - $10,000
INTEREST $ 52200 $ 52,200
PROJECT CONTG. $ 34,450 § 25915 § 60,365

TOTAL $ 700,000 $ 580,000 $ 1,280,000

Rates

Available for general domestic, commercial, and industrial service.

First 2,000 galons @ % 7.86 per M gailons
Next 3,000 gallons @ § 6.18 per M gallons
Next 4,000 gallons @ § 5.53 per M gallons
Next 6,000 gallons @ § 5.22 per M gallons
Over 15,000 gallons @ % 4.74 per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4" meter
3/4" meter

$ 15.72  per month
$ 23.58 per month
1" meter $ 39.30  per month
11/2°  meter 3 78.80  per month
2" meter 3 12576  per month

$

$

3

3

3" meter 235.80 per month
4" meter 393.00  per month
8" meter 786.00  per month

8" meter 1,257.60  per month

Minimum Monthly Bill $15.72 for 2,000 galicns



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

if any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water

service will not be restored until all past due water bills have been paid in full and ail accrued penalties plus a
reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Fiow Analysis - See Attached
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JANE LEW PSD
OPERATING BUDGET

QOPERATING INCOME
Metered Sales
Other Income
Reconnect Fees
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCCME

TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S {(A)
DEBT SERVICE
Existing Bond P & | (B)
Proposed Bond P & | (B)
TOTAL DEBT SERVICE

DEBT SERVICE RESERVE
Debt Service Reserve™

TOTAL DEBT SERVIGE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$256,834
$ 2,810

$219,217
$ 3,787

$ 31,956

$ 3,196

Proposed $700,000 RUS Grant and $580,000 RUS Loan

$ 259,644
3 60
$ 259,704
$ 223,004
$ 36,700

($580,000 loan @ 4.50% for 38 yrs.)

$ 31,956
3 3,196
3 1,548
$ 1.15



UNITED STATES DEPARTMENT OF AGRICULTURE

Attachment No. 2 to Letter of Conditions

For: Jane Lew PSD
Date: June 12, 2003

RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Docurnent Number  Procedure  Provided Target Date File
Numpber or Action Needed  Beference By Date Received Postition
SF 4242  Application
for Federal
Assistance 3 1780.31(b) Applicant HAVE 3
Public Notice
of Intent to
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant HAVE 3
Butletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Audit for last
year of Applicant/
operation 1 1780.33(e) Accountant HAVE 1
Staff Review
Financial
Statements 1 s.l.1780.2 RUS HAVE 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 - 1780.32(b) Engineer HAVE 8
Bulletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved  Attorney 3 b}{2) Attorney 5
Site Visit 8.1.1780-2 RUS HAVE 3
Processing
Conference 1 1780.39(a) RUS HAVE 3
Environmental
Heport 2 1724 Applicant HAVE 3
FONSI/ Exhibit 1
Evidence of "RUS 1794 RUS/
Publication 1 News Ad Applicant HAVE 3




Form
Number

Document
or Action

Number
Needed

Bulletins
1780-2
1780-3

Bulletin
17801

Automated
Form

Preliminary
Engineering
Report

Procedure
Reference

Provided Target - Date File
By Date Received  Position

1780.33(c)

— e —

Engineer HAVE 8

Staff Engineer
PER Review

1780.33(c)

RUS ' HAVE 3

_ Bill Analysis

for existing
system(s)

1780.33(c)

Applicant/
Engineer 8

Projected Bit!
Analysis for
New Users

1780.33(c)

Applicant/
Engineer 8

Statement
reporting the
total number

of potential
users

1780.33(c)

Applicant/ _ _
Engineer HAVE 8

Copy of Existing

Rate Tariff

1780.33

Applicant HAVE 8

Applicant's
IRS Tax
Number(TIN)

1780.33(g)

Applicant HAVE 3

Agency Det-
ermination on
the Availability

of "Other Credit”

with Docu-
mentation

1780.7(d)

RUS HAVE 3

Documentation on

Service Area

1780.11

RUS HAVE 3

Project
Selection
Criteria

178017

RUS HAVE 1

Grant Deter-
mination

1780.35(b)

RUS HAVE 2

Letter of
Conditions

1780.41
{a)(5)

RUS HAVE 3




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

AD 1049 Certification

Regarding

Drug-Free

Workplace 1 1780.33(n)  Applicant 5

Minutes Adopting

Drug-Free

Workplace

Program 1 LOC Applicant 5
CPAP Project
Form Summary 3 1780.41(a) RUS HAVE 1
RD Operating .
442-7 Budget 3 1780.33{(h) Applicant 3
CPAP Project Fund
Form Analysis 3 1780.41(a) RUS 2
RD Reqguest for
1940-1 Obligation of RUS/

Funds 4 1780.41{a) Applicant 2
Bulletin Association
1780-12 Water or Sewer

System Grant RUS/

Agreement 2 1780.45(c) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41

Conditions 2 {a)(6) ~ Applicant 3
AD 1047 Certification

Regarding

Debarment

(Primary) 1 - 1780.33th)  Applicant 5

Relationships/

Associations

with Agency

Empioyees 1 1780.1{f) RUS 3
RD Applicant
1910-11 Certification,

Federal Collect-

ion Policies 1 1780.33(h) Applicant 3
Bulietin Loan 1780.45
1780-27 Resolution 1 {a}(2} Applicant 5




Form

Number
——

Document
or Action

Number
Needed

Procedure
Reference

Provided
By

File

Position

RO
400-1

RD
400-4

Loan
Agreement

1780.14

—

RUS

Equal
Opportunity
Agreement

1901-E

Applicant

Assurance
Agreement

1901-E

Applicant

Legal Services
Agreement
with Bond
Counsel

1780.39
(£)(3)

Applicant/
Bond Counsel

Agreement for
Accounting
Services

1780.39
(b)}{2)

Applicant/
Accountant

Water Users
Agreement

(Copy)

1780.39
(c)(3)

Applicant

Exception for
Metering
Devices

1780.57{m}

Applicant/
RUS

Evidence
of Users:

. Map of Users

with each
identified by
number

LCC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant

. List of Declination

Statements
Numbered
to Map

LOC

Applicant

. Evidence of
"Tap Fees

Being Paid

LOC

Applicant




Form Document Number  Procedure  Provided Target Date
Number or Action Needed  Heference By Date Received
5. Having Users
Agreements and
Declination
Staternents
Available LOC Applicant
8. Certification
Relative to
Existing
Users 1 LOC Applicant
Verification
of Users 1 1780.44(b) RUS
RD Water Applicant/
442-30 Purchase 1780.62/ Attorney/
Contract 1 1780.63 RUS
Accountant's Applicant/
Certification 1 LOC Accountant
RUS Review
of Accounting 5.1.1780-4
Records 1 {1){ii) RUS
Copy of PSC
- Rule 42 Attorney/
Exhibit 1 State Accountant HAVE
DOH Permit 1 1780.15(d) Applicant
Railrcad
Perrmit 1 1780.15(d) Applicant
Public Land
Com. Permit 1 1780.15(d) Applicant
Corps of
Engineers
Permit 1 1780.15(d) Applicant
Dept. of Health
Approval 1 1780.15(d) Engineer
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference By Date Received Position
Contract Docu-
ments, Plans
& Specifi- . Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 6
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44{q) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Aftorney 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (g}(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
Waiver of
Title Defects
Letter 1 1780.44{g) RUS 5
RD Opinion of
442-22 Counsel
Relative to 1780.44
R/Ways (@)(1) Attorney 5
Review of
QOutstanding RUS/
Judgment 1 1780.7(g)  Attorngy 3
Operation and
Mainienance 1780.39
Agreement 1 (b}(4) Applicant 5
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference By Date Received  Position
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {S1E)] Applicant 5
RO Appraisal
442-10 Report 1 1780.44(q) RUS 8
Qocumenta-
tion Relative 1780.1
to Health or (1) RUS/State
Sanitary 1780.13 Health
Hazards 1 {b){1) Department 2
PSC Applicany/
Approval 1 1780.15(b) Attorney 6
PSC Approval
of Engineering
Agreement 1 LOC Engineer 6
Bid
Tabulation 1 1780.61{b) Engineer 6
QOGC Closing
Instructions 1 1780.44(h) RBUS 5
S/C Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 (9(2) Attorney 5
Bond Tran-
script Docu- .
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5
Liability
insurance 1 1780.38(q) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Appiicant 7




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference By Date Received Position

Flood Insur-

ance Policy 1 1780.39(g) Applicant 7
440-24 . Fidelity

Bond 1 1780.39(g) Apnlicant 7
1924-16 Record of Pre- _

Constructicn RUS/

Conference i 1780.76(a) Engineer B
AD 1048 Certification

Regarding All

Debarment Appropriate

{Contractor) 1each 1780.33(h) Vendors 5

OGC Final :

Opinion 1 1780.45(g) RUS 5




RUS Instruction 1780

1780.74 Contracts awarded prior 1o @pplications ... 50
1780.75 CONIACE PrOVISIONS .eevrreuericeecreriestiseessrasre i eb st ot R e et st 51
1780.76 Contract aaminiStrAtON ... ..ot rerics e e e e 52
1780.77 - 17B0.79 [RESEIVED] ..o veieeereeriiet it sisaen bt se s e a St b 54
Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for -
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1780.81 Policies related 10 use of boNd COUNSE ... 55
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1780.89 Multiple advances of Agency funds using permanent inStrumMENts ... 58
1780.90 Multiple advances of Agency funds using temporary debt instruments.........ocoooiniinnnn 53
1780.91 - 1780.93 [Reserved] ... eetererteteeesetenteaneereereeitesaranaanebarnrnesreas 59
1780.94 Minimum bond SpeCifiCatioNS ... ..ot 59
1780.95 Public biddiNg ON DONAS...cuic et st e e b e 62
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1780.96 - 1780.100 [RESEIVED] ..ccuiriieerereereeeree e i st es st et e e n s e s

Authority: 5 U.S.C. 301; 7 U.S.C. 19889; 16 U.S.C. 1005.

iii



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body Applicants” :

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and issuance
of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and other

necessary loan documents.

§1780.81 Policies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
apnroval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b} It must be established that not using bond counsel will produce significant savings in total legal
costs;

(c) The local attorney must be able and experienced in handling this type of legal work;]

{d) The applicant must understand that it will likely have to obtain an opinion from bond counsel at
its expense should the Agency require refinancing of the debt;

(e} Bonds will be prepared in accordance with this regulation and cenform as closely as possible to
the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two compiete sets of the following to

the applicant, who will furnish one complete set to the Agency:
(&) Copies of all organizational documents;
(b) Copies of general incumbency certificate,

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which action
was taken in connection v.iih the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory
requirements incident to calling and holding a favorable bond election, if one is necessary;

{e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale;

(g} Specimen bond, with any attached coupons;

{h) Attorney's no-litigation certificate;

(i} Certified copies of resolutions or other documents pertaining to the bond award;
(i) Any additional or supporting documents required by bond counsel;

(k) For loans invalving multiple -advances of Agency loan funds, a preliminary approving opinion of
bond counsel (or local counsel if no bond counsel is involved) if a final unqualified opinion cannot
be obtained until all funds are advanced. The preliminary opinion {for the entire issue shall be
delivered at or before the time of the first advance of funds. It will state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain the facility, and repay the loan,
subject only to changes occurring during the advance of funds, such as litigation resulting from the
failure to advance lean funds, and receipt of closing certificates;

(1} Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or focal counse! if no bond counsel is involved, including an opinion as to whether interest
on bonds will be exempt from Federal and State income taxes. With approval of the State program
official, a fina! cpinion may be gualified to the extent that litigation is pending reiating to indian
claims that may affect titie to land or validity of the obligation. It is permissibie for such cpinion to
contain language referring to the last sentence of Section 306 (2)(1) or to Section 309A (h) of the
Consolidated Farm and Rural Development Act (7 U.S.C. 1928 (a)(1) or 1928a (h}).
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§51780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an insirument determined legally sufficient and in accordance
with the following order of preference:

(a) First preference - Form RD 440-22, "Promissory Note". Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized installments. A single instrument
providing for amortized installments which foliows Form RD 440-22 as closely as possible. The full
amount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only” is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the "interest
only" installment cannot exceed 40 years, the usefu! life of the facility, or State statute limitations,
whichever occurs first.  The amortized installment, computcd as follows, will be shown as due on

installment dates thereafter.

(1) Monthly payments. Multiply by twelve the number of years between the due date of the
last interest-only instaliment and the final installment to determine the number of monthly
payments. When there are no interest-only instaliments, multiply by twelve the number of
years over which the loan is amortized. Then multiply the loan amount by the ameortization

factor and round to the next higher dollar.

(2) Semiannual payments. Multiply by two the number of years between the due date of the
last interest-only instaflment and the due date of the final installment to determine the correct
number of semiannual periods. When there are no interest-only instaliments, multiply by two
the number of years over which the loan is amortized. Then multipty the foan amount by the

applicable amortization factor.

(3} Annual payments. Subtract the due date of the |ast interest-only instaliment from the
due date of the final instaliment to determine the number of annuat payments. When there
are no interest-only installments, the number of annual payments will equa! the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher dolier
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(¢) Third preference - single instruments with installments of principal plus interest. if a single
instrument with amortized instaliments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal instaliments are to be
scheduled so that total combined interest and principal payments closely approximate amortized

payments.,

(1) The repayment terms concerning interest only installments described in paragraph (b) of
this section apply.

(2) The instrument shall contaiu in substance provisions indicating:
(i) Principal maturities and due dates;

(i) Regular payments shail be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order

stipulated in the bond; and
(i) Payments on delinquent accounts will be applied in the following sequence:
(A) billed delinquent interest;
(B) past due interest instaliments;
(C) past due principal instaliments;
(D) interest installment due; and
(E) principal installment due.
(d) Fourth preference - serial bonds with instaliments of principal plus interest. If instruments
described under the first, second, and third preferences are not iegally permissible, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered

consecutively and delivered in chronological order. Such bonds will conform to the minimum
requirements of §1780.94. Provisions for application of payments wilt be the same as those set

forth in paragraph (c)(2)(ii) of this section.

(e} Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 [Reserved]

§1780.88 Multiple advances of Agency funds using permanent instruments.

Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an "as nesded by borrower” basis in amounts not to exceed the armount needad during 30-
day periods.
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§1780.90 Multinle advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument wil! provide for
multiple advances of Agency funds and will be far the full amount of the Agency loan. The instrument will -
be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the State
program official and OGC. At the same time the Agency delivers the last advance, the borrower will
deliver the permanent bond instrument and the canceled temporary instrument wili be returned to the
borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interest;
(b} The interest rate as determined by §1780.13;
(c) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instrumeats and no longer than the 40-year statutory limit.

§§1780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not iess than $1,000). Single
bonds may provide for repayment of principal plus interest or amortized instzllments. Amoriized
instaliments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America" and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper must
be of sufficient quality to prevent deterioration through ordinary handiing over the life of the loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the bonds
or the date of delivery of the first bond when utilizing serial bonds, regardiess of the date of delivery
of the funds. The date of delivery will be stated in the bond if different from the date of the bond. In
all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be in
accordance with State law.

(1) f income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&I) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
29th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue may
also be used as extra payments when regular payments are current. Unless otherwise established
in the note or bond, extra payments will be applied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to interest
accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&! instaliments, the extra payment will be applied
to the final unpaid principal installment.

(3) For borrowers with more than one loan, the extra payment will be applied to the account
secured by the lowest priority of lien on the property from which the extra payments was
obtained. Any balance will be applied to other Agency loans secured by the property from
which the extra payment was obtained.

{(4) For assessment bonds, see paragraph (k) of this section.

(g) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(i) Additional revenue bonds. Parity tonds may be issued to complete the project. Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced reguirements on all bonds cutstanding, inciuding
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75 percent
of the then-outstanding principal indebtedness. Junior and subordinate bonds may be issued in
accordance with the loan resolution. '

(j) Precautions. The following types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in Forms RD 184247 or RD 1942-8.

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect preciudes
the Agency from requiring refinancing before the finat maturity date, it represents a violation
of the statutory refinancing requirement; therefore, it is disallowed. No loan documents shall
include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life of
the loan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed cver remaining payments due,
rather than to be applied in accordance with normal procedures governing extra payments, so that
the account does not become delinquent.

() Multiple debt instruments, The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt \nstrument or series of dedt instruments;

{2} Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed &t
the same interest rate may be combined in the same debt instrument.
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§1780.95 Public bidding on bonds.

Bonds offered for public sate shall be offered in accordance with State law and in such a manner to
encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received, the

Agency will negotiate the purchase of the bonds.

' §§1780.96 - 1780.100 [Reserved]
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(Guide 3)

SERVICE DECLINATION STATEMENT

I understand that the (Name of Associatiom)
proposes to build a (water) (sewer) system to serve my area.
been given an opportunity to sign a (Water) (Sewer) Users Agreement so
that I might qbtain service. I do not wish to be served because ‘

1 have

Date Signature

(Mailing Address)

{(Lacation)

The information inserted above is correct to the best of my knowledge.
It was not possible to obtain the signature of this potential user because

Date *Signature

*To be completed and signed by a representative of the association when
applicable.

ola

f1 1= wwns ———
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UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Utilities Service

LEGAL SERVICES AGREEMENT

This agreement made this day of

hetween

(sponsors)  (organizing committee) (Name of organization)

hereinafter referred to as "Owners,” and ,

attorney at law, of ,hereinafter referred
to as "Attorney™

WHEREAS, Owners are intending to {have formed) {("public water supply
district,”

"nublic service district,” "not for profit corporation,” or

., a
other official designation) ("body politic,” "municipal

corporation,” “nonprofit corporation,” or other organization)

in County

under the provisions of
(Cite statute(s) under which applicant will be

:and

organized)

WHEREAS, the Attorney agrees to perform all legal servicas necessary to organize and
incorporate said

under the provisions of
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said statutes and to perform ail other customary legal services necessary to the crganization,
financing, construction, and initial operation of
a sysiem,;

WITNESSETH:

That for and in consideration of the mutuai covenants and promises between the parties hereto, it
is hereby agreed:

SECTION A - LEGAL SERVICES

That the Attarney will perform such services as are necessary to accomplish the above recited
objectives inctuding, but not limited to, the following:

1. Preparation and filing of petition for incorporation and supervision and assistance in the
taking of such other actions as may be necessary or incidental to cause the Owners to become
duty organized and incorporated and to be autherized to undertake the propeosed system.

2. Furnish advice and assistance to the governing body of the duly incorperated assaociation
in connection with (2) the notice for and conduct of meetings; (b) the preparation of minutes of
meetings; (c) the preparation and enactment of such resolutions as may be necessary in
connection with the authorization, financing, construction, and initial operation of the system: (d)
the preparation of such affidavits, publication notices, ballots, reports, certifications, and other
instruments and advice as may be needed in the conduct of such bond elections as may be
necessary; (e) the preparation and completion of such bonds or other obligations as may be
necessary fo finance the system; (f) the comptetion and execution of documents for obtaining a
loan made or insured or a grant made by the United States of America, acting through the Rural
Utilities Service, U. S. Department of Agriculture; (g) entering into construction contracts; th)
preparation and adoption of By-Laws, Rules and Regulations, and rate schedules; (i) such other
corporate action as may be necessary in cannection with the financing, construction, and initial
operation of the system.

Ty,
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3. Review of construction contracts, bid-letting procedure, and surety and contractual bonds in
connection therewith.

4. Preparation, negotiation, or review of contract with a city or other source of water supply when
necessary.

5. Preparation, where necessary, and review of deeds, easements and other rights-of-way
documents, and other instruments for sites for source of water supply, pumping stations,
treatment plants, and other facilities necessary to the system and to provide continuous
rights-of-way therefor; rendering title opinions with reference thereto; and providing for the
recordation thereof.

6. Obtain necessary permits and certificates from county and municipat bodies, from State
regulatory agencies, and from other pubiic or private sources with respect to the approval of the
system, the construction and operation thereof, pipeline crossings, and the like.

7. Cooperate with the engineer empioyed by Owners in connection with preparation of tract
sheets, easements, and other necessary title documents, construction contracts, water supply
cantracts, health permits, ¢rossing permits, and other instruments.

8. When applicable, secure assistance of and cooperate with recognized bond counsef in the
preparation of the documents necessary for the financing aspects of the system. The attorney
shall pay all bond counsel in perfecting the financing aspects, e.g., assessment procedures and
completion of documents. Where bond counsel is retained, the Attorney wiil not be responsible
for the preparation and approvai of those documents pertaining to the issuance of the Owner's
obligations.

SECTION B - COMPENSATION

1. Owners will pay o the Attoney for professional services rendered in accordance herewith,
fees as follows:

Said fees to be payable in the following manner and at the following times:
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SECTION C - OTHER PROVISIONS

1. That upon crganization and incorporation the association shall by appropriate resoiution
adopt and ratify this Agreement, that the association shall be substituted for the individual Cwners
as a party to this Agreement, and that the Owners as individuals shall thereupon be relieved of all
personal liability existing or arising fram this Agreement.

2. That upon organization and incorporation should the association fail or refuse to adopt and
ratify this Agreement by appropriate resolution within days from the date of the
commmencement of its legal existence, this Agreement shall terminate and Owners shall be tiable
to the Attorney for payment of 3 . which sum represents payment in full for the
organization and incorporation of the association and for all other legal services rendered o
Owners under the terms of this Agreement to the date of said termination.

Altorney:

Owners;

oQo



USDA-FmHA Position 5 - FORM APPROVED
Eorm FmHA 19279 " ' o : OMB NQ. 0575-0147
(Rev. 2-92) PRELIMINARY TITLE OPINION

Loan Applicant Address of Property
Applicant for Title Examination County State
L At the request of the above-named applicant(s) for title examination, I have examined title to the real property

described in attached Schedule A and, if the security includes a water right, to the water right described in attached
Schedule B (such real property or water right, or both, herein referred to as “the property”), offered as security in
connection with a foan to be made or insured by the United States of America, acting through the Farmers Home
Administration.

[I. My examination covered the period commencing with )

filed for record on , 19 ,at M. o’clock, to ,

19 , at M. o’clock,

Iil. Based on said examination and any additional information concemning the title which has come to my attention, it is
my opinion that title to the property, subject only to the encumbrances, reservations, exceptions, and defects, and the
provisions of any security instrument authorizing future advances which would have priority over the proposed Farmers
Home Administration security instrument, all of which are set forth at the end of the description, is vested in the
following party or parties:

IV. In order to vest good and marketable title in fact to the property in the loan applicant or in the loan applicant and
co-applicant as required or permitted by the Farmers Home Administration, subject only to the encumbrances, excep-
tions, and reservations which under written authorization from the Farmers Home Administration may remain out-
standing, the following satisfactions, releases, payments, quitclaim deeds, warranty deeds, or affidavits or other con-
veyances or curative instruments, must be obtained and, unless otherwise indicated, recorded:

V. The names of the parties, in addition to the loan applicant(s), who must execute the security instrument in order to
give the Farmers Home Administration a lien free and clear of dower, curtesy and homestead rights, ate:

VI. | will assist in closing the loan and promptly render a supplemental opinion covering the interval from the terminal
date of the search covered by this Opinion to the time when the real estate security instrument and any other neces-
sary instruments executed in connection with the loan are filed for record.

VI, | have made the title examination, and issue this Opinion. This Opinion is issued expressly for the benefit of the above-
named applicant for title examination and the United States of America, acting through the Farmers Home Adminis-
tration. and | assume liability to each hereunder,

{Date) {Attormey’s signature)

(4ddress)

Public reporting burden for this collection of infarmation is estimated to average 1': hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the datga needed, and completing and reviewing the collection of infarmation. Send comments
roonsding thiz hurden estimate or anv other aspect of this collection of information, including suggestions for reducing this burden, to Department of
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Form RD 442-22 " ITED STATES DEPARTMENT OF AGRICULTU: FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0013

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date

Dear Sir:

1 have reviewed the action taken by
(hereinafter called the “Corporation”) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be
installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation.
T have examined the right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and
made such searches of the public records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on , 19 . I also have examined the
“Right-of-way Map” to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the
instruments covered in the “Right-of-way Certificate.”

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way {a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities
in their present or proposed location, and such omissions or defects as may exist wiil in no substantial way or manner endanger the
value or operation of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County
in which any of the land affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by
me or required by Rural Development have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction,
operation, and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:

Very truly yours,

Attorney for

Public reporting burden for this collection of information is estimated to average ! hour per response, including the rime for reviewing instructions. searching exisling dara sources.
gathering and maintaining the dara needed. and completing and reviewing rthe collection of information. Send comments regarding this burden estimate or any ather aspect of this collection af
information, inclding suggesiions for reducing this hurden, 1o U5, Departmeni of Agricuiture, Clearance Officer, STOP 7602, 1400 Independence Avenne, S.W.. Washington. D¢ 20335-TAG2.
Please DO NOT RETURN this form to this address. Forward io the local USDA office only. You are not required 1o respond (o this coflection of wformation waless it displays a
currently velid OMB control number,

DTY A4 (Rav 1N_GA/AY
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Form RD» 1927-10 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
Rev. 7-0 RURAL DEVELOPMENT s
(Rev 8) E SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT 'ADDRESS OR PROPERTY COVERED BY THIS OPINION
IAPPLICANT FOR TITLE EXAMINATION COUNTY STATE

IL

I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination
covered the period from the time of termination of title search covered by my Prefiminary Title Opinion on Form RD 1927-9; or the
time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to , , at am. (including the time of filing the current security
instrument). (Date) p-.

Based on said title examination, my preliminary title examination if anry, and any additional information concerning the titte which has
come to my attention, it is my opionion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in

as
(Jaint tenants, tenants by the entirety, etc.)
B. The United States of America holds a valid lien on said property as required by Rural
(Priority) (Morigage, eic.)
Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on ,
(Date)
,at am. andisrecordedin
p-m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion. '

{11, Ifawater right is invoived and is not covered by-the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

According ta the Paperwork Reduciion Act of 1993, an agency may not conduct or sponsor. and a person is not required to respond 1o, a collection of informarion unless it dispiays a valid
OMB control number. The valid OMB confrol number for this information collection is 0575-0147. The time required to complete this information collection is estimaied to average 20 minutes
per response, including the time for reviewing instructions, searching existing data sources, gathering and mainiaining the dara nevded, and complering and reviewing the collection of
informarion.
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Form RD 1927-10 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

Rev. 7- RURAL DEVELOPMENT :
{Rev. 7-98) FARM SERVICE AGENCY - OMB NO. 0575-0147

FINAL TITLE OPINION

LOAN APPLICANT ADDRESS OR PROPERT Y COVERED BY THIS OPINION
PAFPLICANT FOR TITLE EXAMINATION COUNTY STATE
L I have examined title to the property described in the security instrument described in paragraph 1. B. below. My examination

IL

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or the
time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to N , at am. (including the time of filing the current security
instrument). {Date) p.m.

Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
comne to my attention, it is my opionion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property {real estate and

any water rights offered as security) is now vested in

(Joint tenants, tenants by the entirety, eic.)

B. The United States of America holds a valid lien on said property as required by Rural
(Priority} (Mortgage, etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on ,
. {Date)

,at am. andisrecordedin
p-m- (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. Ifawater right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set fofth in said administrative waivers and was made available as security in the following manner (Water
stock would normaily be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

According to the Paperwork Reduction Act of 1993, an agency may not conduct or sporsor, and a person is not required lo respond 10. a collection of informaion unfess it displays a valid
OMB control number. The valid OMB control number for this information collection is 0575-0147. The time required o complete this information collecrion is estimated to average 20 minures
per response, including the rime for reviewing instructions, searching existing data sources, gathering and maintaining the daia needed, and complering and reviewing the cotlecrion of
informarion.
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 USDA-RD ' Position 2 - FORM APPROVED

Form RD 442-7 OPERATING BUDGET - OMB NO. 0575-0015
Budget Description:  Jane Lew PSD 7 Schedule 1
Name , Address
Jane Lew Water Commission Public Service District P.0. Box 845, Jane Lew
Applicant Fiscal Year County State {Including ZIP Code)
From 71 To  06/30 Lewis WV 26378

2004 2005

A. Operating Income ;
Water Sales 256,834

Other 2,810

B. Total Operating Income

Total Operating Income ‘ 0 259,644
C. Operating Expense

Other ' Source of Supply ' 38,127
Other Power and Pumping 24,457
Other Water Treatment 42,937
Other Trans./Dist. 30,715
Other Billing/Collecting 16,997
Other Administrative/General : 65,984
RD Interest 26,100
Other Taxes 3,787

D. Total Operating Expense
Total Operating Expenses 0 249,104

E. Net Operating Income

Net Operating Income 0 . 10,540

F. NonOperating Income

Interest Income 60

G. Total NonOperating Income

Total NonOperating Income 0 60

H. Net Income

Net Income 0 10,600

1. Cash Provided From

Depreciation
Others:
Proceeds from UJSDA loan/grant 1,280,000

Proceeds from others




Increase (Decrease) in Current Liabiiities

2004

2005

Decrease (Increase) in Current Assets

Other: '

J. Total All Cash

Total All Cash

" 1,280,000

10,600

K. Expenditures

All Construction, Equipment, and New Capital Items

1,280,000

Replacement and Additions to Existing Property

Principal Payment USDA Loan

5,856

Principal Payment Other Loans

Other:

L. Total Expenditures

Total Expenditures

1,280,000

5,856

M. Beg & End Cash Balances

Beginning Cash Balances

Ending Cash Balances

4,744

N. Cash Balances

Construction Account

Revenue Account

Debt Payment Account

0O&M Account

Reserve Account

3,196

Funded Depreciation Account

Qthers:

Total - Agrees with Ending Cash Balance

4,744

Budget and Projected Cash Flow Approved by Governing Body

Altest:

Date

Oscar Mills, Chairman

Date



USDA-RD o : '
"Form RD 1940-1 REQUEST FOR OBLIGATION OF FUNDS
{Automated 8-97) .

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED
Complete Items 1 through 30 and applicable Items 31 through 43, See FMI.

1. CASE NUMBER LOANNUMBER FISCAL YEAR
ST ale] BORROWER ID
57 | 021 | 5356011253 |
3. BORROWER NAME ' 3. NUMBER NAME FIELDS
Jane Lew Water Commission PSD 1| b2 or3fomien2)

4. STATE NAME
West Virginia
5, COUNTY NAME

Lewis
GENERAIL BORROWER/LOAN INFORMATION
6. RACE/ETHNIC 7. TYPE OF s-pusLic Bopy | 8. COLLATERAL CODE 9. EMPLOYEE
CLASSIFICATION APPLICANT  s.assoc.oF I -REAL ESTATE 4 - MACHINERY ONL RELATIONSHIP CODE
FARMERS SECURED 5 - LIVESTOCK ONL
1-WHITE 4 - HISPANIC 6. ORG. OF 2. REAL ESTATE 6-CROPSONLY 1- EMPLOYEE
2.BLACK  5- AP 1 - INDIVIDUAL FARM AND CHATTEL 7- SECURED BY 3. MEMBER OF FAMILY
3. AUAN 2 - PARTNERSHIP WORKERS 3. NQTE ONLY OR BONDS 3. CLOSE RELATIVE
3-CORPORATION 7 - GTHER 7 CHATTEL ONLY 01 z-assoc.
10. SEX CODE 3.FaMiLY UNIT 11. MARITAL STATUS 12. VETERAN CODE | 13. CREDIT REPORT
4 - QRGAN. MALE OWNED 1-MARRIED 3 - UNMARRIED (INCLUDES
1- MALE 5 - ORGAN. FEMALE OWNED 2.SEPARATE  WIDOWED/DIVORCED) 1- YES 1-YES
G | 2-FEMALE 6-puBLICBODY 2.NO 2 2-NO
14 DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. INTEREST CREDIT
1-MONTHLY 3 - SEMI-ANNUALLY 1-YES 1- YES (FRO SFH GNLY)
3 | {See FMI) 1 ] 2. ANNUALLY - QUARTERLY 2 2-N0 1 2-NO
18. COMMUNITY SIZE 19. DWELLING TYPE/USE OF FUNDS CODE
- 10, OR SFH
[ ; g]v%Dg ?o!.{olfnf 8 (FHPRG ONLA‘I;)D [ (See FMIY
COMPLETE FOR OBLIGATION OF FUNDS
20. TYPE OF 21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION
ASSISTANCE 1 - OBLIGATION ONLY
2 - OBLIGATION/CHECK REQUEST
067 J seerdn ) ) | 1 | 3-correcTION OF OBLIGATION
o
24. TYPE OF SUBMISSION 25. AMOUNT OF LOAN ) 26. AMOUNT OF GRANT
1 - INTTIAL
1 I 2- SUBSEQUENT $ 580,000.00 $ 700,000.00
27. AMOUNT OF IMMEDIATE 28. DATE OF : 29, INTEREST RATE 30. REPAYMENT TERMS
ADVANCE APPROVAL
$ 0.00 MO DA ¥R 4.5000% 40
b1 F =111
COMPLETE FOR SINGLE FAMILY HOUSING ONLY
31. INCOME CATEGORY CODES 32. LOW INCOME 33, ADJUSTED FAMILY INCOME
LIMIT-MAX.
1- VERY LOW 3 - MODERATE
! 2. LOW 4 - ABOVE MODERATE _ -
34, R.E.INSURANCE 35. R.E.TAXES 36. R.E. TAXES 37. NOTE INSTALLMENT INELIGIBLE
1st year 2nd year
38. TYPE OF UNIT

2 - NON-FARM TRACT
COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

I 1 - FARM TRACT

39. PROFIT TYPE
2 - LIMITED PROFIT

I 1 - FULL PROFIT 3 - NONPROFIT

COMPLETE FOR EM LOANS ONLY COMPLETE FOR CREDIT SALE-ASSUMPTION
40. DISASTER DESIGNATION NUMBER 41. TYPE OF SALE
(See FMI} 2. ASSUMPTION ONLY 4- ASSUMPTION WIT
J l | - CREDIT SALE ONLY 3 - CREDIT SALE WITH SUB LOA SUBSEQUENT LOAN
FINANCE OFFICE USE ONLY COMPLETE FOR FP LOANS ONLY

42. OBLIGATION DATE 43. BEGINNING FARMER/RANCHER

MO DA YR

| R L B l (See FMU

if the decision contained above in this form results in denial, reducrion or cancellation of USDA assistance. you may appeal this decision and have a hearing or
e L L e

—_ ——— m S v damain femadedad Fae this mienara



CERTIFICATION APPROVAL

For All Farmer Programs ' EM, OL, FO, and SW Loans

a4,

45,

Date

This loan is approved subject to the avaiiablity of funds. If this loan docs not close for any reason within 90 days from the
date of approval on this document, the approval offical will request updated eligibility information, The undersigned
loan applicant agress that the approval official will have 14 working days to review any updated information prior to
submitting this document for obligation of funds. if there have been significant changes that may affect eligibility, a
decision as to eligibility and feasibility will be made within 30 days from the time the applicant provides the necessary
infermation.

If this is a ioan aproval for which a lien and/or title search is necessary, the undersigned applicant agrees that the
15-working-day loan closing requirement may be exceeded for the purposes of the applicant's legal representatives
completing title work and completing loan closing.

COMMENTS AND REQUIREMENTS OF CERTIFYING OFFICAL

Approval of financial assistance is subject to the terms of the letter of conditions dated

I HEREBY CERTIFY that [ am unable to obtain sufficient credit elsewhere to finance my actual needs at reasonable
rates and terms, taking into consideration prevailing private and cooperative rates and terms in OF near my comununity
for loans for similar purposes and periods of time. I agree ta use the sum specified herein, subject to and in accordance
with regulations applicable to the type of assistance indicated above, and requested payment of such sum. Iagreeto
report to USDA any material adverse changes, financial or otherwise, that occur prior to loan closing. I certify that no
part of the sum specified herein has been received. I have reviewed the loan approval requirements and comments
associated with this loan request and agree to comply with these provisions.

(For SFH & FP loans at eligible terms only) If this loan is approved, I elect the interest rate to be charged on my loan to
be the lower of the interest rate in effect at the time of approval or loan closing. If I check "NO", the interest rate charged
on my loan will be the rate specified in Item 29 of this form.

YES NO

WARNING: Whoever, in any matter within the jurisdication of any department or agency of the United
States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a
material fact, or makes any false, fictitious or fraudulent statements or representations, or
makes or uses any false writing or document knowing the same to contain any faise, fictitious
or fraudulent statement or entry, shall be fined under this title or imprisoned not more five

- years, or both."

ig Jane Lew Water Commission Public Service District

Date

, 19 By:

46.

Date Approved: Title

47.

Oscar Mills
Chairman

I HEREBY CERTIFY that all of the committee and administrative determinations and certifications required by
regulations prerequisite to providing assistance of the type indicated above have been made and that evidence thereof is
in the docket, and that all requirements of pertinent regutations have been complied with. I hereby approve the
above-described assistance in the amount set forth above, and by this document, subject to the availability of funds, the
Government agrees to advance such amount to the applicant for the purpose of and subject to the availability prescribed
by regulations applicable to this type of assistance.

(Signature of Approving Official)

TO THE APPLICANT: As cf this date this is notice that your application for financiaj assistance
from the USDA has been approved, as indicated above, subject to the availability of funds and other conditions required
by the USDA. If you have any questions contact the County Supervisor or District Director.
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RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated between
Jane Lew Water Commission Public Service District

a public corporation organized and operating under
Chapter 16, Article 13A, West Virginia Code

(Authorizing Stante)
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:

WHEREA

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost 0 $ 1,280,000.00

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 580,000.00 of the development cost through revenues,
charges, taxes or assessments, Or funds otherwise available to Grantee resulting in a reasonable user charg

Said sum of $ 580,000,060 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 700,000.00 or __54.69% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
10 exceed 54.69% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions. :

GRANTEE AGREES THAT GRANTEE WILL:
‘A, Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2



_ 'RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, 2ge, marital status, or physical or mentai
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adopted by resolution dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves. :

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs ot
programs that have purposes consistent with those authorized for support by the Grantor.



RUS Bulletin 1780-12
Page 3

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

{a) The Grantee may be permutted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

{Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at Ieast include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Fecieral agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given 1o
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years 1o verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control systern shall be in effect to insure adequate safeguards to prevent loss, d'amag;e, or
theft of the equipment. Any loss, damagg, or theft of equipment shall be investigated an fully
documented. .

(d) Adeguate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.

o R Y im0 T R e S e e B S L
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Graator or
acquired whoily or in part with Grantor funds without the written consent of the Grantor except as provided n item |
K above. :

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees L0 comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration o be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term " facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It

A. Will make available to Grantee for the purpose of this Agreement not to exceed ___$ 700,000.00
which it will advance to Grantes to meet not to exceed __ 54.7% _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor,

B. Wil assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the stamtory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of defauit on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Aftest:

By:

(Title)

By:

Qscar Mills
(Tit]e) Chairman

UNITED STATES OF AMERICA -

RURAL UTILITIES SERVICE

By:

(Title)
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. RUS BULLETIN 1780-27 | ~ " FORM APPROVED

" {Automnated 8-97 ' " OMB. No. 0573-0015
' LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Jane Lew Water Commission Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Waterline Extension to Jesse Run, Berlin Rd., Svycamore Lick, & Paint Tank

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Jane Lew Water Commission Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED EIGHTY THOUSAND AND XX /100 DOLLARS

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code

WHEREAS, the Association intends to obtain assistance from the United States Department of Agricuiture, (herein called
the Government) acting under the provisions of the Consotidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association: |
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(¢)).

3, To provide for, execute, and comply with Form RD 400-4, " Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract invalving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source. ‘

5. That upon default in the payments of any principal and accrued interest on he bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds er any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
heid by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, ot otherwise incur any liabilities
for any purpose in cormection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would invoive the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to mest the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and zbove that needed to pay operating and mainte-
nance, debr service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collectien of information is estimated 1o average | hour per response, including the time for reviewing
searching existing data sources, gathering and mawaining the data needed, and completing and reviewing the collection of information. Send comments
. A . wo - 35 i menetinema faw vodusineg the hurden ta Denartment of
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11. To acguire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establisk and maintain such books and records relating to the operation of the facility and its financial affairs and to-
provide for required audit thereof 2s required by the Government, to provide the Government 2 copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from ume to
time require. -

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maigtenance, extensions to facilities. and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legaily be served and to obtain
USDA's concurrence prior to refusing new or adequate services o such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmentai impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 700.004.00

under the terms offered by the Government; that Chairman

and _Secretary of the Association are hereby authorized and empowered (o take al! action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as-evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s). a

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as fong as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resofutior or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

Yeas Y Nays Absent
IN WITNESS WHEREQF, the Board of Directors of the
Jane Lew Water Commission Public Service District has duly adopted this resclution and caused it
10 be executed by the officers below in duplicate on this day of

Jane Lew Water Commission Public Service District

(SEAL) o By

Oscar Mills
Attest: Title Chairman

Title




CERTIFICATION TO BE EXECUTE]j AT LOAN CLOSING

ofthe Jane Lew Water Commission Public Service District

[. the undersigned, as

Board of Directors of such Association is composed of

hereby certify that the
members, of whom constituting a quorum, were present at a meeting therecf duly called and

day of - and that the foregoing reselution was adopted at such meeting

held on the

by the vote shown above, I further certify that as of
the date of clasing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.
day of

Dated, this

Title
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Form RD 400-1 a  FORM APPROVED
- {Rev. 3-00) UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

This agreement, dated between

Jane Lew Water Commission Public Service District

(herein called "Recipient" whether one or more) and the United States Department of Agricuiture (USDA), pursuant to the rules and
regulations of the Secretary of Labor (herein called the “Secretary’} issued under the authority of Executive Order 11246, as amended,
witnesseth:

In consideration of financial assistance (whether by a Ioan, grant, loan guaranty, or other form of financial assistance) made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000--unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the relevant
fules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part with the
aid of such financial assistance, the following "Equal Opportunity Clause™:

During the performance of the contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national origin, The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: empioyment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the USDA setting forth the provisions of this nondiscriminaticn clause.

.(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion,sex or national origin.

(¢) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers'
representative of the contractor's commitments under this agreement as required pursuant to section 202(3)- of Executive
Order 11246 of September 24, 1963, and shail post copies of the notice in conspicuous places available to employees and
applicants for employment. ‘

(d) The contractor will comply with ail provisions of Executive Order 11246 of September 24, 1965, and all rules,regulations
and relevant orders of the Secretary of Labor.

(¢) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
Rights Office of Director, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(f) Inthe event of the contractor's noncompliance with the nondiscrimnination clauses of this contract or with any of the said rules,

regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligibie for further Government Contracts of Federally Assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of Seotember 24. 1965. and such other sanctions mav be imposed and remedies
invoked as provided in Executive Order No: 11246 of September 24, 1965, or by rule, regulation or order of the

Secretary of Labor or as provided by Law.

(g) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such provisions will be binding upon each such subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided. however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA,
the contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a persons is not required 1o respond 19, a collection of
information unliess it displays a valid OMB control number. The valid OMB conrrol number for ihis information collection is 0370-0018. The time ‘
required to complete this information is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing

data sources, gathering and mainzaining the data needed, and completing and reviewing the collection of information. ‘

RD 400-1 (Rev. 5-00)

Position 6



2. To be bound by the provisions of the Equal Opportunity Clause in construction work performed by Recipient and paid for in whole
or in part with the aid of such financial assistance. '

3. o notify all prospective contractors to file the required “Compliance Statement, Form RD 400-6, with their bids.

4. Form AD-425, Instructicns to Contractors, will accompany the notice of award of the contract. Bid conditions for all nenexempt
Federal and Federally assisted construction contracts require inciusion of the appropriate "Hometown" or "Imposed” plan affirmative
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsibie bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in cbtaining the compliance of contractors and subcontractors with
the provisions of the Equal Opportunity Clause and the said rules, regulations, and orders, to obtain and furnish to USDA and the Secretary,
Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment Utilization Report, Form C(C-257,
as required and such other information as they may require the supervision of such compliance, and to otherwise assist USDA in the
discharge of its primary responsibility for securing compliance.

6. To refrain from entering into any contract, ot extension or other modification of a contract, subject to such Executive Order with
a contractor debarred from government contracts or federally assisted construction contracts pursuant to Part I1, Subpart D, of such
Executive Order or to prior authority; and to carry out such sanctions and penalties for violation of the provisions of the Equal Opportunity
Clause as may be imposed upon contractors and subcontractors by USDA or the Secretary pursuant Lo such Subpart D.

7. That if Recipient fails or refuses to comply with these undertakings, USDA may take any and all of the following actions:

(a) cancel, terminate, or suspend said financial assistance in whole or in part; (b) refrain from extending any further assistance under the
program involved until satisfactory assurance of future compliance has been received from Recipient; and (¢) refer the case to the Office of
Federal Contract Compliance Program, U.S. Department of Labor. '

Signed by the Recipient on the date first written above.

Jane Lew Water Commission Public Service District
(CORPORATE SEAL) Name of Corporate Recipient

Attest: By

Oscar Mills, Chairman



Position 3

USDA-RD ' FORM APPROVED
Form RD 400-4 ASSURANCE AGREEMENT , . OMB. No. 0575-0018
(Rev. 3-97) _

The Jane Lew Water Commission Public Service District

(name of reciptent)

P.O. Box 845 Jane Lew WV 26378
[address) _

("Recipient” herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue ¢
comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CER Part 15, and Rural Housing Service, Rural
Business-Cooperative Service, Rural Utilities Service, or the Farm Service Agency, (hereafter known as the "Agency") regulations
promuigated thereunder, 7 C.F.R. §1901.202. In accordance with that Act and the regulations referved to above, Recipient agrees
that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined in
7 C.FR. § 14.2) no person in the United States shall, on the ground of race, ¢color, or national origin, be excluded from
participation in,be denied the benefits of, or be otherwise subjected to discrimination.

i, Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee’s assumption
thereof.

2. Recipient shail:

(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Govermnment
may determine to be necessary to ascertain our/my compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business
hours to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining
such compliance. )

(c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U.S. Department of Agriculture finds
necessary to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:
(a) As to any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so
long as such reai property is used for the purpose for which the Federal financial assistance is made or for another purpose
which affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property,
whichever is longer.
(b) As to any personal property acquired, or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.

{c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.

4. Upon any breach or violation of this agreement the Government may at its option:

(a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or
activity,

(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United
States or the State in which the breach or violation occurs.

Rights and remedies provided for under this agrecmé'nt shall be cumulative.

In witness whereof, Jane Lew Water Commission Public Service District on this
(name of recipient)

date has caused this agreement to be executed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has
hereunto executed this agreement,

Jane Lew Water Commission Public Service District

(SEAL) ' : Recipient
Date
Attest
Oscar Mills
Title Chairman Title

1 According o the Paperwork Reduction Act of 1995, ne persons are required io respond 1o a collection of information unless it displays a valid OMB control number. The valid
OMB controf mumber for this information collecrion is 0570-0018, The time required io complete this information is estimated to average 13 minutes per response, including the
time for reviewing instructions, searciting exising duia sources, gathering und maintaining the dar needed. and completing and reviewing the collection of information. !




’ U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12545,
Debarment and Suspensicn, 7 CFR part 3017, Section 3017.510, Participanta’ regponsibilities.
The regulations were published as Part IV of the January 30, 1989, Federal Registexr (pages
4722-4733). Copies of the regulations may be obtained by contacting the Department of

Agriculture agency offering the propcaed covered transactioa.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

{1) The prospective primary participant certifies to the best of its knowledge and belief,
that it and its principala:

(a) are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency:

(b} have not within a three-year pericd preceding this proposal been convicted of or
had a civil judgment rendered against them for commiasion of fraud or a criminal
offense in connection with obtaining, attempting to cbtain, or performing a public
(Federal, State or local) tramsaction ox contract under a public tramsaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or deatruction of records, making faise
statements, or receiving stolen property;

(¢] are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Pederal, State or local} with commission of any of the
offenses enumerated in paragraph {1) (b} of this certification; and

{d) have not within a three-year period preceding this application/proposal had one oxr
more public transactions {Federal, State or local) terminated for cause or
default,

{2} Where the prospective primary participant is umable to certify to any of the statementsa
in this certification, such prospective participant shall attach an explanation to this

proposal,

Jane Lew Water Commission Public Service District

Organization Name PR/Award Number or Project Name

Oscar Mills, Chairman

Name apd Title of Authorized representative

Sigmature Date

- av a2 mam MmO AT



10.

INSTRUCTIONS FOR CERTIFICATION .

By signing and submitting this form, the prospective primary participant is providing the
certification set out on the reverse side in accordance with these instructioas.

The inability of a person to provide the certification required below will not
necessarily rasult in denial of participation in this covered transaction. The
prospective participant ahall submit an explanation of why it cannot provide the
certification set cut on this form. The certification or explanaticn will be considered
in connection with the department or agency's determination whether to enter into thia
transaction. However, failuzre of the prospective primary participant to furnish a
certification or an explanation shall disqualify such person from participation im thia
transaction.

The certification in this clause i3 a material representation of fact upon which reliance
was placed when the department or agency determined to enter inte this transaction. If
it iz later determined that the progpective primary participant knowingly rendered an
erronecus certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

The prospective primary participant shall provide immediate written notice to the
department or agency to whom this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneocus when aubmitted or has
become erronecus by reason of changed circumstances.

The terms “covered transaction," "debarred," "sugpended," "ineligible,“ “lower tier
covered transaction," "participant,® "person,* *primary covered transaction,*
*principal," “proposal," and *voluntarily excludaed,* as used in this clause, have the
meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 1254%. You may contact the department or agency to which this propoaal
is being submitted for assistance in obtaining a copy of those regulatiocns.

The praspective primary participant agrees by submitting this form that, should the
propesed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person whe is debarred, suspended, declared ineligible,
or voluntarily excluded from participation inm this covered transaction, unleas authorized
by the department or agency entering into this transaction.

The prospective primary participant further agrees by submitting thie forzm that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions," provided by the department or
agency entering into this covered transaction, without modificatiom, in all lower tier
covered transactions and in all solicitations for lower tier covered transactione.

A participant ir a covered transaction may rely upon a certification of a prospsctive
participant in a lewer tier covered transactiom that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erromeous. A participant may decide the method and frequency by
which it determines the eligibility of its primcipals. Bach participant may, but is not
required to, check the Nopnpreocurement List.

Nothing contained in the foregoing shall be conatrued to require establishmeat of a
syetem of records in order to render in good faith the certification required by this
clauge. The knowledge and information of a participant is not required to exceed that
which ip normally pesaessed by a prudent perscn in the ordinary course of business
dealings. o

Except for transactions authorized under paragraph 6 of thege imstructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedieas available to the
Federal Government, the department or agency may terminate this transaction for cause or
default. ’

(B8]



OMH APPRQOVRAL NO.
9000 - 0101

U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

This certificaticn is requiredrby the regqulations implementing Sections 5151-5160 of the Drug-
Free Workplace Act of 1588 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seqg.), 7 CFR
Part 3017, Subpart F, Sectien 3017.600, Purpose. The requlations were published as Part II af
the January 31,1983 Federal Register {(pages 4947-4352}. Copies of the regulations may be

obtained by contacting the Department of Agriculture agency offering the grant.
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Alternative I

(A) The grantee certifies that it will provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distributicn,
dispensing, possession or uge of a centrolled gubstance is prohibited in the grantee's
workplace and specifying the actions that will be taken against emplovees for viclation of

such prohibition;

{b} Establishing a drug-free awareness program to inform employees about --
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

{3} Any available drug counseling, rehabilitation, and employee assistance programs; and

{4) The pernaltiss that may be imposed upon employees for drug abuse viclations occurring in

the workpliace;
{c) Making it a requirement that each employee to be engaged in the performance of the

grant be given a copy of the statement required by paragraph {(a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a conditiom
of employment under the grant, the employee will --

(1) Abide by the terms of the statement; and

Form AD-1049% (Automated 8-87)



(2) Wotify the emplover of anf criminal drug statute conviction for a vislation
cccurzing in the workplace no later than five days after such conviction;
'(e} Notifying the agency within ten days after raceiving notice under subparagraph {d) {2)
from an employea or otherwise receiving actual notice of such conviction;
(£} Taking one of the following actions, within 30 days of receiving notice under subparagraph
{d) (2), with respect te any employee who is so convicted —-
(1) Taking appropriate persennel action against such an employee, up to and including
tarmination; or
{2) Requiring such employee to participata satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local nealth,
law enforcement, or other appropriate agency;
{g) Making a good faith effort to coatinue to maintain a drug-free workplace thzough
isplementation of paragraphs (a), (&), (c}, (d), (e} and (£f).
The grantea shall insert in the spaca pzovided below the site(s) for tha performance of work

done in connection with the specific grant.

FPlace of Performance (Street address, city, county, State, zip code)

Jane Lew Water Commission Public Service District

Organization Nama PR/Award Number or Project Name

Oscar Mills, Chairman

Name and Title of Authorized Representative

Signature . Date

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the grantee is providing the certification set out on

pages 1 and 2.

The certification set out on pages 1 and 2 is a material representation of fact upon which
relisznce was placed when the agency determined to award the grant. If it is later determined that
tha grantee knowingly rendered a false certificatien, or otherwise wiolates the requirements of
the Drug-¥Free Workplace Act, the agency, in addition to any other remedies available to the
Federal Government, may take action authorized under the Drug-Free Workplace Actkt.

2



USDA_—RD - Pasition 3
Form RD 1910-11

(Rev. 09-02) UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT :

APPLICANT CERTIFICATION
FEDERAL COLLECTION POLICIES FOR CONSUMER OR COMMERCIAL DEBTS

The Federal Government is authorized to check credit information about the applicani(s) including using the federal Credit Alert Interactive
Voice Response System (CAIVRS) or its successors to check to see if the applicant(s} are delinquent or in default on a Federal debt.

The Federal Government is also authorized by law to take any or ail of the fellowing actions in the event your loan payments become
delinquent or you default on your loan:

. Report your name and account information to a credit reporting agency, and the Credit Alert Interactive Voice
RespanseSystem (CAIVRS).

. Assess interest and penalty charges for the period of time that payment is not made.

. Assess charges to cover additional administrative costs incurred by the government to service your account.

. Offset amounts 10 be paid to you from your Federal income tax refund.

. Offset amounts to be paid to you under other Federal Programs.

. Refer your account to a privaie collection agency to collect the amount due.

. Foreclosure on any security you have given for the loan.

. Pursue legal action to collect through the couns.

. Report any written off debt to the Internal Revenue Service as taxable income.

. If you are a current or retired Federal employee, take action to offset your salary, or civil service retirement benefits.

. Debar or suspend you from doing business with the Federal Government either as a participant or principai throughout
the executive branch of the Federal Government for the period of debarment or suspension.

. Refer any deb that is delinquent to the Treasury Offset Program (TOP) in accordance with the Debt Collection

Improvement Act of 1996,

. Refer any debt that is 180 days delinguent to the Treasury for cross servicing in accordance with the Debt Collection
Improvement Act of 1996

. Garnish your wages as allowed by the Debt Collection Improvement Act of 1996.

Any or all of these actions may be used to recover any debts owed when it is determined to be in the interest of the Government to do so.

‘CERTIFICATION: I'we have read and 1/we understand the actions the Federal Government may take in the event that F'we fail to me

my/our scheduled payments in accordance with the terms and conditions of my/our agreement. I/we understand that the above listis not a
inclusive and that the Federal Government may deem additional actions necessary to collect should I/we become delinquent

{Signature -Individualfs)) _ (Date) (Signature-Individual(s}}) (Date)

Jane Lew Water Commission PSD

{(SEAL) Date (Name of Applicant)

(Signature of Authorized Entity Official}

Oscar Mills
Chairman
ATTEST: (Title of Authorized Eniity Official)
P.O. Box 845
(Signature of Attesting Official) {Address)
Jane Lew WV 26378

(Title of Autesting Official} (City, State, and Zip Code)
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RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOAN

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant or Federal
loan, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be

paid to any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant or loan, the undersigned shall complete and submit Standard Form - LLL,
"Disclosure of Lobbying Activities,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be

included in the award documents for all subawards at all tiers (including
contracts, subcontractors, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Jane Lew Water Commission Public Service District

by:

Oscar Mills, Chairman

Date
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Form RD 194246 : _ : ' o _ . FORM APPROVED
{Antomated 8-97} ' y . OMB NO. 0575-0013

TGO:

UNTTED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

LETTER OF INTENT TO MEET CONDITIONS

Date

Rural Development
United States Department of Agriculture
1200 Harrison Avenue, Suite 150
Elkins WV 26241

(Office Address)

We have reviewed and understand the conditions set forth in your letter dated

Tt is our intent to meet all of them not later than

We are also requesting that we be given the interest rate in effect at the time of loan approval or at the time of loan
closing, whichever is lower. In other words, we want the lowest interest rate possible.

Jane Lew Water Commission Public Service District
{Name of Association)

BY

Oscar Mills
Chairman
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ELIGIBILITY REVIEW

Applicant: Jane Lew Water Commission Public Service District
Date:  6/9/2003

Initials:

1. The applicant is an eligible Public Body organized to provide water or sewer service for the area.
2. The proposed facility will serve only truly rural areas.
3. The applicant has the legal authority necessary for the proposed project.

4. Credit Elsewhere: The applicant has tried unsuccessfully to obtain ﬂnancmg for the proposed project at
several different local banks.

It appears the applicant meets all eligibility requirements and I recommend we proceed with an application.
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P.O. Box 845
Jane Lew WV 26378

RURAL DEVELOPMENT, USDA
1200 Harrison Avenue. Suite 150
Elkins WV 26241

Dear Sir:

This is to certify that the  Jane Lew Water Commission Public Service District
is in compliance with Federal, State, and Local requirements include the following:

a. Compliance with special laws and regulations.

b. Compliance with State Pollution Control or Environmental
Protection Agency standards.

¢. Consistency with other development plans of the area.

d. Compliance with State agency regulating water rights.

e. Compliance with Civil Rights Act of 1964.

f. Compliance with Title IX of the Education Amendments of 1972.

g. Compliance with Section 504 of the Rehabilitation Act of 1973.

h. Compliance with Age Discrimination Act of 1975.

i, Compliance with A-133 audit requirements.

BY:

Oscar Mills,Chairman
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INTERVIEW WITH APPLICANT CONCERNING RELATIVES

EMPLOYED BY USDA
(COMPLIANCE WITH 1900-D INSTRUCTION)

PREAPPLICANT/APPLICANT _Jane Lew Water Commission Public Service District

I hereby certify I have interviewed the Preapplicant/applicant in accordance with 1900-D and
1942-A, para. 1942.1 instructions. The Preapplicant/applicant has been asked if they have any
known relatives or close associates that are currently USDA - Rural Development employees.
Immediate Family, Other Relatives or close associates who are USDA - Rural Development
employees, if any, are listed below: '

CERTIFIED THIS DAY OF .

(Signature)

(Title)
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RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated _Decem b Ié} 200 i between
Jape Lew Water Commission Public Service District

a public corporation organized and operating under

Chapter 16, Article 13A, West Virginia Code
{Authorizing Statute}

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREA

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost o $ 1,280,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 580,000.00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charg

Said sum of $ 580,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 700,000.00 or __54.69% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _54.69% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL: i
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continnously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Graator
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
progrars that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

{Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998}

1. Use of equipment.

(2) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

{a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equiprment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safegunards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

8. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other Tequirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1. 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term "“facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:
A. Will make available to Grantee for the purpose of this Agreement not to exceed  $ 700,000.00

which it will advance to Grantee to meet not to exceed __54.7% _percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valyable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph [ above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized
Secreldry
v

Attest:

By: %«://J - %ﬂg/
(Title) Oecre faoy 4 Lvovd
a7

E]

By:

Oscar Mills
(Title) Chairman

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By: . y /el Developmpdt %z&wﬂ sf
e (Title)




JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative, of Progressive Bank, Weston,
West Virginia (the "Bank"), hereby certify that on 16th day of December, 2004, the Bank received an
autornated transfer in the amount of $109,500 to the credit of the Project Construction Account, Account
Number 0646865 for the Series 2004 A Bonds.

WITNESS my signature on this 16th day of December, 2004.

PROGRESSIVE BANK

By: Q 2&(% AL, QZ LA ﬁhﬁ y
Its: / Authorized Officer

10/26/04
448300.00001

20

CHES79594 .1
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