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JANE LEW PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF 'JANE LEW PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $420,399 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2009 A (WEST VIRGINIA DWTRF PROGRAM), AND
NOT MORE THAN $429,399 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2009B  (WEST VIRGINIA DWTRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF JANE LEW
PUBLIC SERVICE DISTRICT :

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation”) is adopted pursuant to the provisions of Chapter 16; Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
" Act™, and other applicable provisions of law.
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Section 1.02.  Findines. It is hereby found, determined and declared that:

A. Jane Lew Public Service District (the "Issuer"} is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Lewis County of said State.

- B. The. Issuer presently owns and operates a public waterworks
system. - However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed cerfain extensions, additions,
betterments and improvements to the existing public waterworks system of the Issuer,
consisting of improvement to existing waterlines, decommission an existing treatment plant
to purchase from West Virginia American Water Company and construction of an extension
to serve a small amount of customers near Claylick (collectively, the "Project™) (the existing
public waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System™), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the " Authority"), which administers the West
Virginia Drinking Water Treatment Revolving Fund pursuant o the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total aggregate principal amount of not more than $858,798 in two series
(collectively, the "Series 2009 Bonds"), being the Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program), in the aggregate principal amount of not more than
$429,399 (the "Series 2009 A Bonds"), and the Water Revenue Bonds, Series 2009 B (West
Virginia DWTRF Program/ARRA), in the aggregate principal amount of not more than
$429,399 (the "Series 2009 B Bonds"), to permanently finance a portion of the costs of
acquisition and construction of the Project. Said costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor;
interest, if any, upon the Series 2009 Bonds prior to and during acquisition and construction
of the Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, including the SRF
Administrative Fee (as hereafter defined); discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series
2009 Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof; provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2009 Bonds or the repayment of
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indebtedness incarred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

E. The period of usefulness of the System after completion of the
Project is not less than 32 years.

F. Tt is in the best interests of the Issuer that its Series 2009 Bonds be
sold to the Authority pursuant to the terms and provisions of an ARRA Assistance
Agreement by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (the "BPH"), in form satisfactory to the respective parties (the
"ARRA Assistance Agreement"), approved hereby if not previously approved by resolution
of the Issuer.

G. There are outstanding bonds or obligations of the Issuer which will
rank on a parity with the Series 2009 A Bonds and the Series 2009 B Bonds as to liens,
pledge and source of and security for payment, being the Issuer's Water Revenue Bonds,
Series 2004, (United States Department of Agriculture) dated December 16, 2004, issued in
the original aggregate principal amount of $580,000 (the “Series 2004 Bonds” or “Prior
Bonds.™)

Prior to the issuance of the Series 2009 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the
Prior Bonds fo the issuance of the Series 2009 Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest, if any, on the Bonds
(as hereinafter defined) and payments into all funds and accounts and other payments
provided for herein and in the Prior Resolution, all as such terms are hereinafter defined.

L The Issuer has complied with all requirements of West Virginia law
and the ARRA Assistance Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2009 A
Bonds and the Series 2009 B Bonds, or will have so complied prior to issuance of any
thereof, including, among other things and without limitation, the approval of the Project
and the financing thereof by the West Virginia Infrastructure and Jobs Development Council
and the obtaining of a certificate of public convenience and necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2009 A Bonds and the Series 2009 B
Bonds or such final order will not be subject to appeal or rehearing.
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J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Lerislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 A Bonds and the Series 2009 B Bonds by those who shall
be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered OQwners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2009 A Bonds and the Series 2009 B Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Ronds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 16, Article
13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Administrative Fee" means the Administrative Fee required, if any, to be
paid pursuant to the ARRA Assistance Agreement for the Series 2009 Bonds.

"ARRA Assistance Agreement” means, collectively, the respective ARRA
Assistance Agreement heretofore entered, or to be entered, into by and between the Issuer
and the Authority, on behalf of the BPH, providing for the purchase of the Series 2009 A
Bonds from the Issuer by the Authority, and by and between the Issuer and the Authority, on
behalf of the BPH, providing for the purchase of the Series 2009 B Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the execution and delivery by the
Tssuer authorized and directed or ratified, by the Supplemental Resolution.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2009 A Bonds
and the Series 2009 B Bonds, or any other agency, board or department of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH under the Act.

" Authorized Officer” means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered. '
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"Bond Legislation,” "Resolution,” "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 A Bonds, the Series 2009 B
Bonds, the Prior Bonds and, where .appropriate, any bonds on a parity therewith
subsequently authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2009 A Bonds and the Series 2009 B Bonds for all or a portion of the proceeds of the
Series 2009 A Bonds and the Series 2009 B Bonds, respectively, from the Authority.

"Clode" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers" means Greenhorne & (O’Mara, Inc., Fairmont, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System ox
portion thereof in accordance with Chapter 5@, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-
time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolation, and its successors and assigns, which shall be a member of FDIC.
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"IHWTRF Regulations" means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"EDICY means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

"Eiseal Year" means each 12-month period beginning on July 1 and ending
on the succeeding Fune 30.

"Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"GGovernment Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grant” means all moneys received by the Issuer of any grant for the
Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legistation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"lasuer” means Jane Lew Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia, in Lewis County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Net Proceeds” means the face amount of the Series 2009 A Bonds and the
Series 2009 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2009 A Bonds Reserve Account and
the Series 2009 B Bonds Reserve Account, respectively. For purposes of the Private
Rusiness Use limitations set forth herein, the term Net Proceeds shall include any amounts
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resulting from the investment of proceeds of the Series 2009 A Bonds and the Series 2009 B
Bonds, respectively, without regard to whether or not such investment is made in tax-
exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined. '

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the Administrative Fee, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Bxpenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for
the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the lmitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Bonds in the Supplemental Resolution.

"Prior Bonds" means, the Series 2004 Bonds.

"Prior Resolution” means, collectively, the resolutions and supplemental
resolutions of the Issuer authorizing the issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Tnvestments" means and inchades any of the following:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from -
Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Morigage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(@) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranieed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounis (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through {(e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;
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(h) The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

{1 Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

o “Registere& Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement
Fund established by the Prior Resolution as the Depreciation Reserve and renamed and
continued hereby.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2009 A Bonds, the Series 2009 B Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts
required to be on deposit in any Reserve Account for the Prior Bonds, the Series 2009 A
Bonds and the Series 2009 B Bonds.

"Revenue Fund” means the Revenue Fund created by the Prior Resolution
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2004 Bonds” means the Issuer’'s Water Revenue Bonds, Series
2004, (United States Department of Agriculture) dated December 16, 2004, issued in the
original aggregate principal amount of $580,000.

"Series 2009 Bonds" means collectively, the Series 2009 A Bonds and the
Series 2009 B Bonds.

"Series 2009 A Bonds" means the Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program) of the Issuer, authorized by this Resolution.

"Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds
Reserve Account established by Section 5.02 hereof.
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"Series 2009 A Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the
Series 2009 A Bonds in the then current or any succeeding year.

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds
Sinking Fund established by Section 5.02 hereof.

"Series 20090 B Bonds" means the Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA) of the Issuer, authorized by this Resolution.

"Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2009 B Bonds Reserve Requiremeni" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2009 B Bonds in the then current or any succeeding year.

"Series 2009 B Bonds Sinking Fund" means the Series 2009 B Bonds
Sinking Fund established by Section 5.02 hereof.

"Series 2009 Bonds Construction Trust Fupd" means the Series 2009 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds
established for the Series 2009 A Bonds, the Series 2009 B Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2009 A Bonds and the Series 2009 B Bonds; provided, that any matter intended by
this Resolution to be included in the Supplemental Resolution with respect to the Series
2009 A Bonds and the Series 2009 B Bonds, and not so included, may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2009 A
Bonds, the Series 2009 B Bonds, the Prior Bonds or any other obligations of the Issuer,
including, without limitation, the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund.

"System" means the complete public waterworks system of the Issuer, as
extended and improved by the Project, including the existing waterworks facilities owned
by the Issuer and all facilities and other property of every nature, real or personal, now or
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hereafier owned, held or used in connection with the System; and shall also include any and
all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program" means the West Virginia Drinking
Water ‘Treatment Revolving Fund program established by the State, administered by the
BPH and funded by capitalization grants awarded to the State pursuant to the federal Safe
Drinking Water Act, as amended, for the purpose of establishing and maintaining a
permanent perpetual fund for the acquisition, construction and improvement of drinking
water projects.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa, words importing persons shall include firms and corporations; and words
importing the masculine, ferninine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or fhe Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,005,541, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2009 A Bonds and the Series 2009 B Bonds
shall be applied as provided in Article VI hereof. The Issuer has received bids and will
enter into contracts for the acquisition and construction of the Project, in an amount and
otherwise compatible with the financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $1,005,541, of which
approximately $429,399 will be obtained from proceeds of the Series 2009 A Bonds,
approximately $429,399 will be obtained from proceeds of the Series 2009 B Bonds,
$96,200 will be obtained from an United States Environmental Protection Agency grant and
$50,543 will be obtained from & West Virginia Infrastructure Fund.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01. - Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2009 A Bonds and the Series 2009 B Bonds, if any, funding reserve
accounts for the Series 2009 A Bonds, paying Costs of the Project not otherwise provided
for and paying certain costs of issuance of the Series 2009 A Bonds and the Series 2009 B
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be jssued the Series 2009 A Bonds
and the Series 2009 B Bonds of the Issuer. The Series 2009 Bonds shall be issued in two
series, each as a single bond, designated respectively as “Water Revenue Bonds, Series
2009 A (West Virginia DWTRE Program),” in the principal amount of not more than
$429,399, and “Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA)," in the principal amount of not more than $429,399, and both shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2000 A Bonds and the Series 2009 B Bonds remaining after capitalizing interest, if
any, on the Series 2009 A Bonds and the Series 2009 B Bonds, and funding the Series
2000 A Bonds Reserve Account and the Series 2009 B Bonds Reserve Account shall be
deposited in or credited to the respective Bond Construction Trust Funds established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 A Bonds and the
Series 2009 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the ARRA Assistance Agreement. The Series 2009 A Bonds and the
Serjes 2009 B Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2009 A Bonds and the Series 2009 B Bonds shall be paid by check or
draft of the Paying Agent mailed to the Registered Owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series
2009 A Bonds and the Series 2009 B Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2009 A Bonds
and the Series 2009 B Bonds. The Series 2009 A Bonds and the Series 2009 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
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amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth ina Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2009 A Bonds and the
Series 2009 B Bonds shall be executed in the name of the Issuer by the Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the Secretary.
In case any one or more of the officers who shall have signed or sealed the Series 2009 A
Bonds and the Series 2009 B Bonds shall cease to be such officer of the Issuer before the
Series 2009 A Bonds and the Series 2009 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behaif of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2009 A Bond
nor Series 2009 B Bond shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Certificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2009 A Bond
and the Series 2009 B Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Series 2009 A Bonds and the Series 2009 B Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2009 A Bonds and the
Serics 2009 B Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting the Series 2009 A Bonds and the Series 2009 B Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the gualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall farther be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value.
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So long as the Series 2009 A Bonds and the Series 2009 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain
books for the registration and transfer of the Series 2009 A Bonds and the Series 2009 B
Bonds.

The registered Series 2009 A Bonds and the Series 200% B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
writien instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

Tn all cases in which the privilege of exchanging the Series 2009 A Bonds
and the Series 2009 B Bonds or transferring the registered Bonds are exercised, Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be
paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2009 A Bond or Series 2009 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate, register and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon swrender and cancellation of such mutilated Bond, or in lien of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to muature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemmnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2009 A Bonds and the Series 2009 B Bonds shall not, in any event, be or constituie
an indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, but shall be payable solely from the Net Revenues derived from the operation
of the System as herein provided. No holder or holders of the Series 2009 A Bonds and the
Series 2009 B Bonds shall ever have the right to compel the exercise of the taxing power of
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the Issuer, if any, to pay the Series 2009 A Bonds and the Series 2009 B Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Prior
Ronds, the Series 2009 A Bonds and the Series 2009 B Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 A Bonds and the Series 2009 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2009 A Bonds and the Series
2009 B Bonds to the original purchasers upon receipt of the documents set forth below:

i) If other than the Authority, a list of the names in which the Series
2009 A Bonds and the Serjes 2009 B Bonds are to be registered upon
original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(if) A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2009 A Bonds and the Series 2009 B Bonds to the original
purchasers;

" (iii)  An executed and certified copy of the Bond Legislation;
{iv) An executed copy of the ARRA Assistance Agreement; -and

) The unqualified approving opinion of bond counsel on the Serjes
2009 A Bonds and the Series 2009 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 A Bonds and
the Series 2009 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR- §

KNOW ALL MEN BY THESE PRESENTS: That on this day __ of
, 2000, JANE LEW PUBLIC SERVICE DISTRICT , a public service district,
public corporation and political subdivision of the State of West Virginia in Lewis County
of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as herejnafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLILARS (3 3, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing 1, 20, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The
Administrative Fee (as defined in the hereinafier described Bond Legislation) on this Bond
shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each
year, comumencing , 1, , as set forth on EXHIBIT B attached
hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in amy coin or curency which, on the respective dates of payment of such
installments, is Jegal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 20089,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project”); and (ii) to pay costs of issuance for the
Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
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system of the Issuer, the Project and any further extensions, additions, befterments and
improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended {collectively, the "Act"), 2 Bond Resolution
duly adopted by the Issuer on , 2009, and a Supplemental Resolution duly
adopted by the Issuer on . 2009 (collectively, the "Bond Legislation”),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 2004,
(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED DECEMBER 16,
2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §$580,000
(THE “SERIES 2004 BONDS™), AND (ID) WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED , 2009, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2009 B BONDS"). THE SERIES 2004
BONDS ARE HEREINAFTER REFERRED TO AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the Prior
Ronds and the Series 2009 B Bonds and from monies in the reserve account created under
the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account") and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds
Reserve Account and unexpended proceeds of the Bonds, Pursuant fo the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds and the Series 2009 B
Bonds; provided however, that so long as there exists in the Series 2009 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity
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with the Ronds, including Prior Bonds and the Series 2009 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owmner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

~ All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

Tn accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will coniribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ail acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any Hmit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated as of the date first
written above.

[SEAL]
7 Chairman
ATTEST:
Secretary
19
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Anthorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(OR (19)
) (20)
() (21)
“) (22)
&) (23)
(6) (24)
@) (235)
(&) (26)
() 27)
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) 34)
(17) (35)
(18) i (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECFIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably conmstifute . and  appoint

‘ , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That on this __ day of

, 2009, JANE LEW PUBLIC SERVICE DISTRICT , a public corporation and
political subdivision of the State of West Virginia in Lewis County of said State (the
"ssuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY  (the "Authority") or registered assigns the sum of
DOLLARS (§ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June I, September 1 and December 1 of
each vear corumencing 1,200, as set forth in the Debt Service Schedule
attached as EXHIBIT B hereto and incorporated herein by reference. The Series 2009 B
Bonds are not subject to the Administrative Fee (as defined in the hereinafter described
Bond Legisiation).

This Bond shall bear no interest. Principal installments of this Bond are
forgivable quarterly as set forth on the "Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH™), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 2000,

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project™); and (ii) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16,
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Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), a
Bond Resolution duly adopted by the Issuer on , 2009, and a
Supplemental Resolution duly adopted by the Issuer on , 2009
(collectively, the "Bond Legislation'), and 1s subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equalty and ratably from and by the
fands and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR. PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 2004,
. (UNITED STATES DEPARTMENT OF AGRICULTURE) DATED DECEMBER 16,
2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $580,000
(THE “SERIES 2004 BONDS”), AND (II) WATER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM), DATED , 2009, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2009 A BONDS"). THE SERIES 2004
BONDS ARE HEREINAFTER REFERRED TO AS THE “PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the
Series 2009 A Bonds, and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the Prior Bonds and the
Series 2000 A Bonds; provided however, that so long as there exists in the Series 2009 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds and the Series 2009 A Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into cerfain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legisiation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a writien
instrument of transfer satisfactory to the Registrar, duly execuated by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commaodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any lmit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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N WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above.

[SEAL]
Chairman
ATTEST:
Secretary
2T
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE _
(1) 3 (19)
(2) 29
(3) 21)
(4) (22)
() (23)
(6) (24)
(7) (25)
(3) (26)
©) 27)
(10) (28)
(11) (29)
(12) (30)
(13) (31
(14) 32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)
TOTAL §
29
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EXHIBIT B

DERT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
ARRA Assistance Acreement. The Series 2009 A Bonds and the Series 2009 B Bonds shall
be sold to the Authority, pursuant to the terms and conditions of the respective ARRA
Assistance Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to execute the ARRA Assistance Agreement in the form
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the ARRA Assistance Agreement to
the Authority, and any such prior execution and delivery is hereby anthorized, approved,
ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits aftached thereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12.  Filing of Amended Schedule.  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
BPH the respective amended schedules, the forms of which will be provided by the BPH,
setting forth the actual costs of the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE Y

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREO¥

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from
each other:

(1) Revenue Fund (established by the Prior Resohution);

(2) Renewal and Replacement Fund (established by the Prior Resolution);
and

(3)  Series 2009 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Comumission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each

other:

(1)  Series 2004 Bonds Reserve Account (established by Prior Resolution);
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(2)  Series 2009 A Bonds Sinking Fund;
(3)  Series 2009 A Bonds Reserve Account;
(4)  Series 2009 B Bonds Sinking Fund; and

(5)  Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided. All monies at any time on deposit in the Revenue Fund shall be disposed of only

in the following order of priority:

CHS5202675.2

(1) The Issuer shall first, each month, pay from the Revenue
Fund, all current Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date, transfer from the Revenue Fund and remit to the National
Finance Office the amount required by Prior Resclution to pay
interest on the Series 2004 Bonds.

(3)  The Issuer shall next, each month, simultaneously (i) on
or before the due date, transfer from the Revenue Fund and remit
to the National Finance Office, the amounts required by the Prior
Resolution to pay the principal of the Series 2004 Bonds; (if) on
the first day of each month, remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 A Bonds, for deposit in the Series
2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2009 A Bonds on the next ensuing quarterly principal
payment date; and (iii) on the first day of each month, remit to
the Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2009 B Bonds, for deposit in
the Series 2009 B Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and become due on
the Seres 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 A
Bonds Sinking Fund and the Series 2009 B Bonds Sinking Fund
and the next quarterly principal payment date is less than 3
months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
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principal payment date, the required amount of principal coming
due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Commission the amounts required by the Prior Resolution to
be deposited in the Reserve Account for the Prior Bonds; (if) to
the Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2009 A Bonds, if not fully
funded upon issuance of the Series 2009 A Bonds, for deposit in
the Series 2009 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2009 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2009 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2009 A Bonds
Reserve Requirement; and (iif) to the Commission, COMMENCIng
4 months prior to the first date of payment of principal of the
Series 2009 B Bonds, if not fully funded upon issuance of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2009 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2009 B Bonds
Reserve Account when there shall have been deposited therein,
and as Jong as there shall remain on deposit therein, an amount
equal to the Series 2009 B Bonds Reserve Requirement.

(5 The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Accounts. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII  hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements ot extensions to
the System; provided, that amy deficiencies in any Reserve
Accounts (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
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remaining therein and not permitted to be refained therein may
be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2009 A Bonds Sinking Pund and the Series 2009 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2009 A Bonds and the Series 2009 B Bonds, respectively, as the same
shall become due. Monies in the Series 2009 A Bonds Reserve Account and the
Series 2009 B Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds,
respectively, as the same shall come due, when other monies in the Series 2009 A Bonds
Sinking Fund and the Series 2009 B Bonds Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund,
the Series 2009 B Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account and the
Series 2000 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the respective Bond Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2009 A Bonds and the
Series 2009 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or the
Series 2009 B Bonds Reserve Account which result in a reduction in the balance of the
Series 2009 A Bonds Reserve Account or the Series 2009 B Bonds Reserve Account fo
below the Series 2009 A Bonds Reserve Requirement or the Series 2009 B Bonds Reserve
Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Prior Bonds, Series
2009 A Bonds and the Series 2009 B Bonds are issued, provision shall be made for
additional payments into the respective sinking funds sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the respective reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2009 A. Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund and the Serjes 2009 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2009 A Bonds and the Series 2009 B Bonds issued pursuant to this Bond Legislation
then Qutstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the
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Geries 2009 A Bonds and the Series 2009 B Bonds, in accordance with the respective
principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Comumission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds
Reserve Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2009 A Bonds and the Series 2009 B Bonds, respectively, under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2009 A
Bonds and the Series 2009 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the ARRA Assistance Agreement for the Series 2009 B Bonds.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the ARRA Assistance Agreement and submit a copy of said form,
together with a copy of its payment check, to the Authority by the 5th day of such calendar
month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
. there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surphis Revenues. Surplus Revenues
may be used for any lawful purpose of the System.
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E. The Tssuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Comimission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Conymission on the dates required.

F. The monies in excess of the maximum armounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full éxtent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G. I on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and the relevant provisions of the Prior Resolution, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission or the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

L The Gross Revenues of the System shall only be used for purposes of
the System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Series
2009 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.

ARTICLE Vi
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Qection 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2009 A Bonds and the

Series 2009 B Bonds, the following amounts shall be first deducted and deposited in the
order set forth below:

A.  TFrom the proceeds of the Series 2009 A Bonds, there shall first be
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if
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any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds
for the period commencing on the date of issuance of the Series 2009 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

B.  From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that sach
amoumnt may not exceed the amount necessary 1o pay interest on the Series 2009 B Bonds for
the perjod commencing on the date of issuance of the Series 2009 B Bonds and ending 6
months after the estimated date of completion of construction of the Project.

C. From the proceeds of the Series 2009 A Bonds, there shall next be
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve
Account.

D. From the proceeds of the Series 2009 B Bonds, there shall next be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve
Account,

E. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2009 Bonds Construction Trust Fand and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 A Bonds.

F. As the Issuer receives advances of the remaining monjes derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository
Rank in the Series 2009 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 B Bonds.

G.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2009 Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority and the BPH
a report listing the specific purposes for which the proceeds of the Series 2009 Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for the costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the respective
Series 2009 Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of a certificate, signed by an Authorized Officer, as appropriate
stating that:

(A)  None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(B) . Each ifem for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(C)  Bach of such costs has been otherwise propezly incurred;
and

(D) Payment for each of the items proposed is then due and
OWing.

Pending such application, monies in the respective Bonds Construction Trust
Eunds shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2009 A Bonds and the Series 2009 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2009 A
Bonds and the Series 2009 B Bonds as hereinafier provided in this Article VII.  All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of the Series 2009 A Ronds and the Series 2009 B Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series
2009 A Bonds and the Serjes 2009 B Bonds shall not be nor constitute an indebtedness of
the Tssuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Bond Legislation. No Holder or Holders of any Series 2009 A Bonds or the Series 2009 B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
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any, to pay the Series 2009 A Bonds or the Series 2009 B Bonds or the interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledse of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2009 A Bonds, the Series -
2009 B Bonds and the Prior Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal and the Issuer shall supply an
opinion of counsel to such effect. Such rates and charges shall be sufficient to comply with
the requirements of the ARRA Assistance Agreement and the Issuer shall supply &
certificate of certified public accountant to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Recommended Decision of the Public Service Commission of West
Virginia dated March 13, 2009, the Commission Order dated April 7, 2009, and
Commission Order dated September 14, 2009 (collectively, the “Order™) in Case No. 08-
1867-PWD-T-PC-CN.

So long as the Series 2009 A Bonds and the Series 2009 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the
ARRA Assistance Agreement. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2009 A Bonds and the Series
2009 B Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally, so
long as the Series 2009 A Bonds and the Series 2009 B Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority and the BPH, the
System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
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substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to
the Series 2009 A Bonds and the Series 2009 B Bonds, immediately be remitted to the
Commission for deposit in the respective Sinking Funds, and, with the written permission of
the Authority and the BPH, or, in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds. Any balance
remaining -after the payment of the Series 2009 A Bonds and the Series 2009 B Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000, but not in excess of
$50,000, the Issuer shall first, in writing, determine upon consultation with a professional
engineer that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property shall be deposited in the Renewal and Replacement Fund.
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Tssuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and comsent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approvel and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
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revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2009 A Bonds and the Senes
2009 B Bonds. All obligations issued by the Issuer after the issuance of the Series 2009 A
Bonds and the Series 2009 B Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to len on, pledge and source of and security for payment from
such revemies and in all other respects; to the Series 2009 A Bonds and the Series 2009 B
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or canse Or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2009 A Ronds and the Series 2009 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2009 A Bonds and the Series 2009 B Bonds and
the interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prier written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shali be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 A Bonds and the Series 2009 B Bonds pursuant
to this Bond Legislation, except with the prior written consent of the Authority and the BPH
under the conditions and in the manner herein provided (unless less restrictive than the
provisions of the Prior Resolution).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds and the Series 2009 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements oOr
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at
any time, however, uniess there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1)  The Bonds then Outstanding;
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issned.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 2009 Bonds are outstanding no Parity Bonds shall be

issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion
shat the Net Revenues actually derived, subject to the adjustments hereinafter provided for,
from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased anmual Net Revenues expected to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years," as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from () the improvements to be financed by such Parity Bonds and {b) any increase
in rates adopted by the Issuer, the perjod for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shail not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Panty Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as o
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
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issued from fime to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over any other Bond. The
Issuer shall comply fully with ali the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations. subsequently issued, the lien of which on revenues of the System is subject to
the prior and superior liens of the Series 2009 A Bonds and the Series 2009 B Bonds on
such revenues. The Issuer shall not issue any obligations whatsoever payable from revenues
of the System, or any part thereof, which rank prior to or, except in the manner and under
the conditions provided in this section, equaily, as to lien on and source of and security for
payment from such revenues, with the Series 2009 A Bonds and the Series 2009 B Bonds.

No Parity Bonds shall be issued any time, however, uniess all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and instaliation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all pasts thereof and all records, accounts and data of the
Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commmussion of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct. ' ' ‘ '

The Issuer shall file with the BPH, the Authority, or any other original
purchaser of the Series 2009 A Bonds and the Series 2009 B Bonds, and shall mail in each
year to any Holder or Holders of the Series 2009 A Bonds and the Series 2009 B Bonds and
the Consulting Engineer, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to
the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2009 A Bonds
and the Series 2000 B Bonds, and shall submit said report to the BPH and the Authority, or
any other original purchaser of the Series 2009 A Bonds and the Series 2009 B Bonds. Such
audit report submitted to the Authority and the BPH shall include a statement that notes
whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses
and debt service and reserve reguirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and ail personal
property constituting the Project and the Project site heretofore or hereafter acquired shail at
al] times be and remain the property of the Issuer.
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The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of comstruction and commencement of
operation of the Project, the Issuer shall also provide the Authority and the BPH, or their
agents and representatives, with access o the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Purchaser, the
Authority and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation o
comply with any special conditions established by federal and/or state regulations as set
forth in Exhibit D of the ARRA Assistance Agreement for the Series 2009 B Bonds or as
promulgated from time to time.

Section 7.09.  Rates. Prior to the issuance of the Series 2009 A Bonds and
the Series 2009 B Bonds, equitable rates or charges for the use of and service rendered by
the System shall be established all in the manner and form required by law, and copies of
such rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order o
assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2009 A Bonds and the Series 2009 B Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2009 A Bonds and the
Qeries 2009 B Bonds, including the Prior Bonds; provided that, in the event amounts equal
to or in excess of the reserve requirements are on deposit respectively in the Series 2009 A
Bonds Reserve Account and the Series 2009 B Bonds Reserve Account and any reserve
accounts for obligations on a parity with the Series 2009 A Bonds and the Series 2009 B
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in aty
year for payment of principal of and interest, if any, on the Series 2009 A Bonds and the
Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2009 A Bonds and the Series 2009 B Bonds, including
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services
described in Section 7.04.

Section 7.10. Operating Budeet and Monthly Financial Report. The Issuer
shail annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
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for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a professional engineer, which finding and reconumendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted: No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a professional engineer that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and the BPH and to any Holder of any Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Authority and the BPH and to any Holder of any Bonds, or
anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Tesuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the respective ARRA Assistance Agreement, and forward a copy of such report to the
Authority and the BPH by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the ARRA
Assistance Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as submitted
to the Authority and the BPH, the Project is adequate for the purposes for which it was
designed, the funding pian as submitted to the Authority and the BPH is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained. ‘

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the BPH, and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Tssuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRE Regulations, to the Issuer within 60 days of the completion
of the Project. The Issuer shall notify the BPH in writing of such receipt.
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The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Tssuer shall employ qualified operating personnel property certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the ARRA Assistance Agreement. The Issuer shall
notify the BPH in writing of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Awthority”). Following completion of the Project the Tssuer
will certify to the Authority the number of customers added to the System.

Section 7.12 No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shell become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permiited by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, phus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14.  No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
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established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving tike services under similar circumstances
shall be charged the Issuer and any such depariment, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 A Bonds and the Series 2009 B Bonds
remain Outstanding, the Tssuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially cover

the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war, The proceeds of all such insurance policies shall be placed n the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewa! and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000
per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occumence from claims for damage to property ‘of others
which may arise from the operation of the System, and insurance with the same limits
to protect the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to comunencement of
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construction of the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be located i
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer_. ' , ‘ -

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular Hability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such
insurance prior to commencement of construction. In the event the ARRA Assistance
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Comnections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.

Section 7.17.  Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards. The Issuer shall take all steps to
properly operate and maintain the System and make the necessary replacements due to
normal wear and tear so long as the Series 2009 A Bonds and the Series 2009 B Bonds are
outstanding.

The Issuer has obtained all pérmits required by State and federal laws for the
acquisition and construction of the Project, ail orders and approvals from the Public Service
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Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the financing, acquisition and construction of the Project and the
operation of the System and all approvals for issuance of the Series 2009 A Bonds and the
Serjes 2009 B Bonds required by State law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. Reserved.

, Section 7.19, Statutory Mortgage Lien. For the further protection of the
Holders of theé Series 2009 A Bonds and the Series 2009 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2009 A Bonds and the Series 2009 B Bonds, which statutory mortgage lien
shall be on a parity with the statutory morigage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with ARRA Assistance Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the
Tssuer will provide the BPH with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the BPH or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

The Issuer shall perform an annual maintenance andit which maintenance
audit shall be submitted to the Authority and the Public Service Commission of West
Virginia.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manrer, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders; Public Releases. A. The Issuer
shall, simultaneously with the delivery of the Series 2009 A Bonds and the Series 2009 B
Bonds or immediately thereafter, enter into written contracts for the immediate acquisition
or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the BPH for
written approval. The Issuer shall obtain the written approval of the BPH before expending
any proceeds of the Series 2009 A Bonds and the Series 2009 B Bonds held in
"contingency” as set forth in the respective schedules attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the BPH before
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expending any proceeds of the Séﬁes 2009 A Bonds and the Series 2009 B Bonds made
available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Authority and the BPH
in any press release, publication, program, bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Sectign 8.01. Jnvestments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
4t the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investmment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is msufficient
to make the payments required from such fund or account, regardless of the loss on such
Jiquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2009 A
Bonds and the Series 2009 B Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2009 A Bonds and the Series 2009 B
Bonds from gross income for federal income tax purposes.
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Section 8.02.  Certificate as to Use of Proceeds; Covenants as fo Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2009 Bonds as a condition to issuance of the Series 2009
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 Bonds as may be necessary in
order to maintain the status of the Series 2009 Bonds as governmental bonds; (i) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer's use of the
proceeds of the Series 2009 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) ‘of the Code, issued by the
Authority or the BPH, as the case may be, from which the proceeds of the Series
2009 Bonds are derived, to lose their status as tax-exermpt bonds; and (iil) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resclution.

The Issuer shall annually furnish to the Authority, information with respect to
the Issuer's use of the proceeds of the Series 2009 Bonds and any additional information
requesied by the Authority.

ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default" with respect to the Series 2009 A Bonds and the Series
2009 B Bonds:

(1) " If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2009 A
Bonds and the Series 2009 B Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2009 A Bonds and the Series 2009 B Bonds set forth in
this Bond Legislation, any supplemental resolution or in the
Series 2009 A Bonds and the Series 2009 B Bonds, and such
default shall have continued for a period of 30 days after the
Tssuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar or any other
Paying Agent or a Holder of a Bond; or
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(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptey laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (1ii) bring suit upon the Series 2009 A Bonds
and the Series 2009 B Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Registered Owners of the Series
9009 A Bonds and the Series 2009 B Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Series 2009 A Bonds and the
Series 2009 B Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2009 A Bonds and the Series 2009 B Bonds shall be
on a parity with each other and with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of the
Series 2009 A Bonds and the Series 2009 B Bonds may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the Act, including,
the completion of the Project and after commencement of operation of the System, the
meking and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, any Registered Owner of the Series 2009 A Bonds
and the Series 2009 B Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Series 2009 A Bonds and
the Series 2000 B Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.
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Whenever all that is due upon the Series 2009 A Bonds and the Series 2009 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any
such subsequent default. ' B '

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such cowrt may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Tssuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2009 A Bonds and the Series 2009 B Bonds. Such receiver shall have
no power to sell, assign, morigage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of
the System for the sole purpose of the protection of both the Issuer and Registered Owners
of such Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of
any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shail pay or there shail
otherwise be paid to the Holders of the Series 2009 A Bonds and the Series 2009 B Bonds,
the principal of and inferest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenanis,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 2009 A Bonds and the Series 2009 B Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2009 A Bonds and the Series 2009 B
Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legisiation. Prior to
issuance of the Series 2009 A Bonds and the Series 2009 B Bonds, this Resolution may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2009 A Bonds and the Series 2009 B Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that '
would materially and adversely affect the rights of Registered Owners of the Series 2009 A
Bonds and the Series 2009 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2009 A Bonds and the Series 2009 B Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the
funds herein respectively pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Series 2009 A Bonds and the Series 2009 B Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may he necessary to assure the excludability of interest, if any,
on the Series 2000 A Bonds and the Series 2009 B Bonds from gross income of the holders
thereof.

Section 11.02.  Bond Legislation Constitutes Coniract. The provisions of
the Bond Legislation shall constitute a contract between the fssuer and the Registered
Owners of the Series 2009 A Bonds and the Series 2009 B Bonds, and no change, vanation
or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the Series
2009 A Bonds and the Series 2009 B Bonds.

Section 11.04. Headings, Btc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Aunthority or
the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Jane Lew Public Service District
Post Office Box 845
Jane Lew, West Virginia 26378
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06.  Conflicting Provisions Repealed; Prior Resolution. Except
for the Prior Resolution, all orders, ordinances or resolutions, or parts thereof, in conflict
with the provisions of this Resolution are to the extent of such conflict, hereby repealed;
provided that, this Section shall not be applicable to the Prior Resolution. In the event of
any conflict between this Resolution and the Prior Resolution, the Prior Resolution shall
contro] (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, 1o be performed or o
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08.  Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 8th day of October, 2009.

N A

Chairman e
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of JANE LEW PUBLIC SERVICE DISTRICT on the 8th day of October, 2009.

Dated: October 23, 2009.

[SEAL]

m/ﬂ..—e N /77 Z @6
Secretary

09.30.0%
448300.00003
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A

(West Virginia DWTRF Program); and

Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

 SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM) AND WATER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), OF JANE
LEW PUBLIC SERVICE DISTRICT, APPROVING AND
RATIEYING THE ARRA  ASSISTANCE AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Jane Lew
Public Service District (the "Issuer") has duly and officially adopted a bond resolution, on
October 8, 2009 (the “Bond Resolution™ or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF JANE LEW PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
[SSUANCE BY THE DISTRICT OF NOT MORE THAN $429,399
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF PROGRAM)
AND NOT MORE THAN $429,399 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
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EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE ARRA
ASSISTANCE AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2009 A (West Virginia DWTRF Program) and Water Revenue Bonds, Series
2009 B (West Virginia DWTRF Program/ARRA), of the Issuer (collectively, the "Bonds" and
individually, the "Series 2009 A Bonds" and the "Series 2009 B Bonds"), in the respective
aggregate principal amounts not to exceed $429,399 and $429,399, and has authorized the
execution and delivery of the ARRA Assistance Agreement relating to the Series 2009 A Bonds,
and the Series 2009 B Bonds, by and between the Issuer and the Authority, on behalf of the BPH
(the "ARRA Assistance Agreement™), all in accordance with Chapter 16, Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act");
and in the Bond Resolution it is provided that the form of the ARRA Assistance Agreement and
the exact principal amounts, dates, maturity dates, redemption provisions, interest rates, interest
and principal payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
1o the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the ARRA Assistance
Agreement be approved and entered into by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal payment
dates and the sale prices of the Bonds be fixed hereby in the manner stated herein, and that other
matters relating to the Bonds be herein provided for;

: NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
JANE LEW PUBLIC SERVICE DISTRICT:
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Secticn 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. Water Revenue Bonds, Series 2009 A (West Virginia DWTRE Program),
of the Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of
$429,399. The Series 2009 A Bonds shall be dated the date of delivery thereof, shall finally
mature December 1, 2040, and shall bear no interest. The principal of the Series 2009 A Bonds
shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2011, and to and including Decembier 1, 2040, and in the amounts as set
forth in the "Schedule Y" attached to the Series 2009 A ARRA Assistance Agreement and
incorporated in and made a part of the Series 2009 A Bonds. The Series 2009 A Bonds shall be
subject to redemption upon the written consent of the Authority and the BPH, and upon payment
of the redemption premium, if any, and otherwise in compliance with the Series 2009 A ARRA
Assistance Agreemeni, so long as the Authority shall be the registered owner of the
Series 2009 A Bonds. The Series 2009 A Bonds are not subject to the Administrative Fee.

B. Water Revenue Bonds, Series 2009B (West Virginia DWTRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $429,399. The Series 2009 B Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2020, and shall bear no interest. The principal of the
Series 2009 B Bonds shall be forgivable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing March 1, 201 1, and to and including December 1, 2020,
and in the amounts as set forth in the "Schedule Y" attached to the Series 2009 B ARRA
Assistance Agreement and incorporated in and made a part of the Series 2009 B Bonds. The
Series 2009 B Bonds shall be subject to redemption upon the written consent of the Authority and
the BPH, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Series 2000 B ARRA Assistance Agreement, so long as the Authority shall be the
registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds are not subject to the
Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the
ARRA Assistance Agreement, including all schedules and exhibits attached thereto, copies of
which are incorporated herein by reference, and the execution and delivery of the ARRA
Assistance Agreement by the Chairman, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms all covenants and representations made in the ARRA Assistance Agreement and in the
applications to the BPH and the Authority. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon; provided that, the proceeds of the Bonds wiil be advanced
from time to time as requisitioned by the Issuer.
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, Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the Bonds
under the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Tssuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate Citizens Bank,
Weston, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. ‘Serjes 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Sinking Fund as capitalized interest.

Section 9. Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Reserve Account.

Section 10. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account,

Section 11. The balance of the proceeds of the Series 2009 A Bonds and the
Series 2009 B Bonds shall be deposited in or credited to the Series 2009 Bonds Construction
Trust Fuad as received from time to time for payment of costs of the Project, including, without
limitation, costs of issuance of the Series 2009 A Bonds and the Series 2009 B Bonds and related
costs.

Section 12. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Bonds hereby and by the Bond Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the ARRA
Assistance Agreement on or about October 23,2009,

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.
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Section 15. The Issuer hereby determines that it is in the best interest of the
[ssuer to invest all monies in the funds and accounts established by the Bond Resolution held by
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank
to take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Sinking Funds and the Reserve Accounts for the Bonds shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 16. .. The Special-Conditions of the ARRA Assistance Agreement are
attached as Exhibit A and hereby incorporated herein.

Section 17. This Supplemental Resoiution shall be effective immediately

following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009,

JANE LEW PUBLIC SERVICE DISTRICT

o T @M&

Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of JANE LEW PUBLIC SERVICE DISTRICT on the 8th day of October,
2009.

Dated: October 23, 2009,

[SEAL]J
s 2.,
Secretary
09.30.09
448300.00003
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,:
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money,.(1) the percentage o the total
costs of the program or project which will be financed with Federal money, (2} the dollar amount
of Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-govermmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi) -
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a
fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all fund have been
received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the
ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and as
approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or commence
construction by February 17, 2010.

EF. LOGO — The Local Entity must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING ~ The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by
BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be
given in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.
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L. SUSPENSION AND DEBARMENT ~— The Local Entity shall comply .
with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants
Regarding Transactions (Doing Business with Other Persons). To the extent required by BPH,
the Local Entity shall provide certifications as to compliance.

J. REPORTING — The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required
in section 1512 of ARRA when requested by BPH. '

K INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Entity.

L. FALSE CLAIMS - The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS — The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES ~ The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the Jocality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Entity must require that contractors and subcontractors obtain wage determinations form
DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009
issued by the United States Office of Management and Budget, including the Initial Implementing
Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on February 18,

2009 and available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
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construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Entity shall provide BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-specific
statutes with nondiscrimination requirements. The Local Entity shall also comply with Title VI
of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and Local Entities, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION - Each Local Bond shall be designated “Series
[20097B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES — The Local Entity shall covenant that it will not reduce
its approved customer rates fro at Jeast eighteen months after completion of the Project or (a) until
such time as a cost of service study has been completed establishing the actual operation and
maintenance expenses or (b) new rates have been established by order of the Public Service
Commission. The Local Entity shall notify the Authority and the BPH of any action to reduce
rates during the eighteen months following completion of construction of the Project.
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DWTREF - ARRA
(08/09)

ARRA ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), acting under the direction of the WEST
VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West Virginia
Department of Health and Human Resources (the “BPH”), and the local entity designated
below (the “L.ocal Entity”).

JANE LEW PUBLIC SERVICE DISTRICT
(2006 W-921/09DWTRFAQ26)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act™), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA™);

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program”) to direct the distribution of loans and funding assistance to eligible Local
Entities pursuant to the Safe Drinking Water Act and the ARRA;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”™) to accept capitalization grant awards (U.S. General Services
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Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative intercst loans or
principal forgiveness (the “ARRA Assistance”);

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act, the ARRA and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program,;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
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the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLE 1
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.8 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.9  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “DWTRF Regulations” means the regulations set forth in the
West Virginia Code of State Regulations,

1.11 “System” means the drinking water system owned by the
Local Entity, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this ARRA
Assistance Agreement as they are used.
ARTICLETI

The Project and the Svystem

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Entity has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to conmstruct the Project in accordance with the plans,
specifications and designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority,

2.4  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5  The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6  The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public lability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility- of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies, Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60
days of the completion of the Project. The Local Entity shall notify BPH in writing of
such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to
BPH when the Project is 90% completed. The-Local Entity shall-at all times provide
operation and maintenance of the System in compliance with any and all State and
federal standards. The Local Entity shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Entity shall notify BPH in writing of the certified
operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.
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2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14  The Local Entity shall serve the additional customers, if any, at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the number of
additional customers served by the project without the prior written approval of the
Authority Board. Following completion of the Project the Local Entity shall certify to
the Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia (the “PSC™).

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;
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(¢) The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d) The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached bereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

(f)y  The Local Entity shall have obtained all requisite orders of
and approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council (the “IJDC”) necessary for the construction of the Project and operation of the
System, with all requisite appeal periods having expired without successful appeal, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity,
which may be local counsel to the Local Entity, bond counsel or special PSC counsel but
must be satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;
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(i) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and

(>  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants,

3.2 Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the BPH, including the DWTRF
Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Entity and the Local Entity
shall accept the Loan from the Authority, and in furtherance thereof it is agreed that the
Local Entity shall sell to the Authority and the Authority shall make the Loan by
purchasing the Local Bonds in the principal amount and at the price set forth in Schedule
X hereto. The Local Bonds shall have such further terms and provisions as described in
Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing

{C1605050.1}



shall in no event occur more than ninety (90) days after the date of execution of this
ARRA Assistance Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this ARRA Assistance Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Entity specifically recognizes that the Authority
will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this ARRA
Assistance Agreement, the Authority may purchase the bonds of other local entities set
out in the State Project Priority List, as defined in the DWTRF Regulanons The Local
Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is
agreed to in writing by the BPH. :

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) | That the gfoss revehliés of ‘theusys“terﬁ .shail always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(i) to pay Operating Expenses of the System;
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(i) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account™) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement™),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
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Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(iti) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi)  That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) - That the Local Entity will not render any free services
of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;

(x1)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority and BPH. If the Local Entity receives
$500.000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity., The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
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funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein,;

(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission’) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment.- The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

: (xviii) That, if required by the Authority and BPH and, unless
it quahfies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authorlty,

(xix) That the Local Entzty shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
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the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

4.3 Atleast two and one half percent (2.5%) of the proceeds of the Local
Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the
Local Bonds shall be advanced by the Authority monthly as required by the Local Entity
to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds will be
used to repay an interim financing, the proceeds will be advanced on a schedule mutually
agreeable to the Local Entity, the BPH and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall commence accruing on the
completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year
after the completion date. The repayment of principal and interest on the Local Bonds
shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.
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4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.

4,6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this ARRA Assistance Agreement
and the Local Act. The Local Entity hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the
System and will take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and in compliance W1th the prcvzs;ons of
Subsections 4.1(a) and 4.1(b)(i1) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Entity hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges (or where applicable, immediately file with the PSC for a rate
increase) and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and this ARRA Assistance Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this ARRA Assistance Agreement, the amount of such default shall

{C1605050.1}
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bear interest at the interest rate of the installment of the Loan next due, from the date of
the default until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
System.

{C1605050.1}
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ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this ARRA Assistance Agreement,
and the Local Entity hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Entity shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this ARRA Assistance
Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this ARRA Assistance Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and BPH by the Local Entity in connection
with the Loan shall be incorrect or incomplete in any material respect or (b) the Local
Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or
this ARRA Assistance Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.

[C1605050.1}
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6.5  Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefore.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Entity supplementing
the Local Act, a certified copy of which official action shall be submitted to the
Authority,

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

(C1605050.1}
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7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

.76 By execution and delivery of this ARRA Assistance Agreement
noththstandmg the date hereof, the Local Entity specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This ARRA Assistance Agreement shall terminate upon the earlier
of:

(1) written notice of termination to the Local Entity from either
the Authority or BPH;

(i) the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(iii)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the
- responsibility of -the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use ifs best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this ARRA
Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

JANE LEW PUBLIC SERVICE DISTRICT

(SEAL) By: JM M

Its: Chairman
Attest: Date: October 23, 2009

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY
(SEAL) By: =z e

Its: Exex v Sirector
Attest: Date: October 23, 2009

Its Secretary-Treasurer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month . S
Budget
Year To
Total  Budget  Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses
3. Bond Payments:

Clean' Water SRE

Drinking Water TRF

Infrastructure Fund

Water Development

Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1.,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West
“Virginia-License No.___ -, of _- : . Consulting Engineers,

, hereby cértify as follows:

I. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
, and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
‘and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii} the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
constructxon of the Project and operation of the System; (ix) as of the effective date
thereof’, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the ARRA Assistance Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

West Virginia License No.

insert the following: [and in reliance upon the opinion of » Bsq.] and delete "my firm has ascertained
that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS — BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that Will be financed by non~governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources..

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are

- required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION - The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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D.  ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. CONTRACTS - The Local Entity shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO — The Local Entity must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment,

G. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

H.  PURCHASING REQUIREMENTS - The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

I SUSPENSION AND DEBARMENT - The Local Entity shall
compiy with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance.

I. REPORTING — The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by BPH.

K.  INSPECTOR GENERAL REVIEWS — The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
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pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES -~ The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
obtain wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OCMB.

. P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Entity shall provide BPH with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS - The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendments of 1972, the Age Discrimination Act of 19753, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Entity shall
also. comply with Title. VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond shall be designated
“Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.
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S. USER RATES - The Local Entity shall covenant that it will not
reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing
the actual operation and maintenance expenses or (b) new rates have been established by
order of the Public Service Commission. The Local Entity shall notify the Authority and

the BPH of any action to reduce rates during the eighteen months following completion
of construction of the Project.
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EXHIBIT D-2
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]

Sinking Fund:

Interest

Principal

$
$
Total: $
$

Reserve Account:

Witness my signature this ___ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616
Ladies and Gentlemen:

We are bond counsel to (the “Tocal Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) ARRA Assistance Agreement dated , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), between
the Local Entity and the West Virginia Water Development Authority (the “Authority™),
on behalf of the West Virginia Bureau for Public Health (the “BPH”), and (ii) the issue of
a series of revenue bonds of the Local Entity, dated (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Local Bonds are issued in the principal amount of $ ,in
the form of one bond, registered as to principal and interest to the Authority, with
principal and interest payable quarterly on March 1, June 1, September 1, and
December 1 of each year, beginning 1, , and ending 1,
____, all as set forth in the “Schedule Y” attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) _ , and (i1}
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on as

supplemented by the supplemental resolution duly adopted by the Local Entlty on
(collectively, the “L.ocal Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the ARRA
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Assistance Agreement has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the ARRA Assistance Agreement,

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Entity and is a valid and binding special obligation of the
Local Entity, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the BPH and cannot be amended so as to affect adversely the rights of the Authority or
the BPH or diminish the obligations of the Local Entity without the consent of the
Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ,
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section4.1 of the ARRA Assistance
Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A.  Series A Bonds (Base Program)

Principal Amount of Local Bonds $429,399
Purchase Price of Local Bonds $429,399

The Local Bonds shall bear no interest. Commencing March 1, 2011,
principal of the Local Bonds is payable quarterly, with no administrative fee. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as
set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account 1s not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity: Jane Lew Public Service District Water Revenue
Bonds, Series 2004, (United States Department of Agriculture) dated December 16, 2004,
issued in the original aggregate principal amount of $580,000.

Number of New Customers To Be Served: 6
Location: Clay Lick Road
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B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $429,399
Purchase Price of Local Bonds ~ $429,399

The Local Bonds shall bear no interest. The Authority at the direction of the BPH
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each vyear) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

~ The Local Bonds are fully registered in the name of the Authority.
The Local Entity shall make monthly payments into the Renewal and Replacement
Fund as required by Section 4.1 of this Agreement for at least the term of the Local

Bonds.

The Local Entity shall notify the Authority and the BPH of any proposed bond
indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULE
0% Interest Rate
30 Years
Dated
Date 10/23/09
Delivery
Date 10/23/09
Period Debt
Ending Principal interest Service
10/23/09
3/1/11 3579 3575
5/1/11 3,579 357¢
9/1/11 3579 3,579
12/1/11 3579 3,578
3/1/12 3,579 3,579
6/1/12 3579 3,579
9/1/12 3,579 3,579
12/1/12 3,579} 3,579
3/1/13 3,579 3,579
6/1/13 3,579 3,579
9/1/13 3,579 3,579
12/1/13 3,579 3,579
3/1/14 3,579 3,579
6/1/14 3,579 3,579
9/1/14 3,579 3,579
12/1/14 3579 3,579
3/1/15 3,579 3579
6/1/15 3,579 3,579
9/1/18 3,579 3,579
12/1/15 3579 3,579
3/1/16 3579 3,579
6/1/16 3,579 3,579
9/1/16 3,579 3,579
12/1/16 3579 3,579
3/1/17 3579 3,579
6/1/17 3,579 3,579
o/1/17 3,579 3579
12/1/%7 3579 3579
3/1/18 3,579 3,578
6/1/18 3,579 3,579
8/1/18 3,579 3,579
12/1/18 3,579 3,579
3/1/19 3,579 3,579
_ Bl1/18 3579 3579
8/1/19 3579 3,579
12/1/19 3579 3,579
3/1/20 3,579 3579
6/1/20 3579 3,579
5/1/20 3,578 3578
12/1/20 3578 3578
3/1/21 3578 3578
6/1/21 3578 3,578
9/1/21 3578 3,578
12/1/21 1578 3578
43
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0% Interest Rate

{C1605050.1)

30 Years
Period: Debt
Ending Principal Interest Service
3/1/22 3,578 3578
6/1/22 3578 3,578
o/1fa2 3578 2578
12/1/22 3,578 3,878
3/1/23 3,578 3,578
6/1/23 3,578 3578
9/1/23 3578 3578
12/1/23 3,578 3,578
3/1/24 3,578 3,578
6/1/24 3,578 3,578
. 9/1/24 3,578: 3,578
12/1/24 3,578 3578
3/1/25 3,578 3,578
6/1/25 3578 3578
9/1/25 3578 3,578
12/1/25 31578 3,578
3/1/26 3,578 3,578
6/1/26 3,578 3,578
9/1/26 3,578 3578
12/1/26 3,578 3578
3/1/27 3,578 3,578
6/1/27 3,578 3,578
9/1/27 3,578 3,578
12/1/27 3578 3,578
" 3/1/28 3,578 35781
6/1/28 3578 3578
9/1/28 3578 3,578
12/1/28 3,578 3578
3/1/29 3578 1578
6/1/29 3,578 1,578
9/1/29 3,578 3,578
12/1/29 3,578 3,578
3/1/30 3,578 3,578
6/1/30 3,578 3,578
9/1/30 3,578 3,578
12/1/30 3,578 3,578
3/1/31 3,578 3,578
6/1/31 3578 3,578
9/1/31 3,578 3,578
12/1/31 3,578 3,578
3/1/32 3578 3,578
5/1/32 3578 3578
9/1/32 3,578 3,578
12/1/32 3,578 3,578
3/1/33 3,578 3,578
6/1/33 3,578 3,578
9/1/33 3,578 3,578
12/1/33 3578 3,578
3/1/34 3,578 3,578
44




0% Interest Rate
30 Years
Period Debt
Ending Principal interest Service
6/1/341 3578 3,578
a/1/34 3,578 3,578:
12/1/34 3,578 3,578
3/1/35 3,578 3,578
6/1/35 3578 3,578
9/1/35 3,578 3578
12/1/35 3,578 3,578
3/1/36 3578 3578
6/1/36 3,578 3578
8/1/36 3,578 3,578
12/1/36 3,578 3,578
3/1/37 3,578 3,578
6/1/37 3,578 3,578
9/1/37 3578 3,578
12/1/37 3,578 3,578
3/1/38 3,578 3,578
6/1/38 3,578 3,578
9/1/38 3,578 3,578
12/1/38 3,578 3578
3/1/38 3,578 3,578
6/1/39 3,578 3,578
9/1/3% 3,578 3,578
12/1/39 3,578 3,578
3/1/40 3,578 3,578
6/1/40 3,578 3,578
9/1/40 3,578 3,578
12/1/40 3,579 3,57%
429,399 429,398
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10 Years
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Dated
Date 10/23/09
Delivery
Date 10/23/09
Period Debt Principal
Endin, Service Forgiveness
10/23/09
3/1/11 10,735 10,735
: 6/1/11 10,735 10,735
9/1/11 10,735 10,735
12/1/11 10,735 10,735
3/1/12 10,735 10,735
. 6f1/12 10,735 10,7351
9/1/12 10,735 10,735
12/1/12 10,735 10,735
3/1/13 10,735 10,735
§/1/13 10,735 10,735
9/1/13 10,735 10,735
12/1/13 10,735 10,735
3/1/14 10,735 10,735
6/1/14 10,735 10,735
9/1/14 10,735 10,73%
12/1/14 10,733 10,735
3/1/15 10,735 10,735
6/1/15 10,735 10,735
9/1/15 10,735 10,735
12/1/15 10,735 10,735
3/1/16 10,735 10,735
6/1/16 10,735 10,735
9/1/16 10,735 10,735
12/1/16 10,735 10,735
3/1/17 10,735 10,735
6/1/17 10,735 10,735
9/1/17 10,735 10,735
12/1/17 10,735 10,735
3/1/18 10,735 10,735
6/1/18 10,735 10,735
9/1/18 10,735 10,735
12/1/18 10,735 10,735
3/1/19 10,735 10,735
6/1/19 10,735 10,735
9/1/19 10,735 10,735
12/1/19 10,735 10,735
3/1/20 10,735 10,735
6/1/20 10,735 10,735/
9/1/20 10,734 10,734
12/1/20 10,735 10,735
429,399 429,399
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October 14, 2009

R =

= D
Via Hand Delivery oo A
e }“{
Sandra Squire, Execufive Secretary A
Public Service Commission of West Virginia v
201 Brooks Street | : - A
Charleston, West Virginia 25323 - J

oo

Re: CaseNo: ~ 08-1867-PWD-T-PC-CN

JANE LEW PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct a water improvement
project, for approval of interim tariff changes
and for consent and approval of an agreement
with Greater Harrison County Public Service
District

Dear Ms. Squire!

Enclosed herein for filing on behalf of Jane Lew Public Service District, please
find an affidavit by the District’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies fto the
appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,

" John C. Stump
(W. V. State Bar No. 6385)

Enclosures _

ce! James Kelsh, Esq. (w/o enclosures)
Christopher Howard, Esq. (w/o enclosures)
Robert Decrease (w/o enclosures)
Todd Dingess (w/o enclosures)
Nancy Gee {(w/o enclosures)

448300.060003

Clarksburg, WV o Charleston, WV ¢ Morgantown, WV ¢ Martinsburg, WV » Wheeling, WV

= e
Huntington, WV o Columbus, OH 7= _TeRRALEX

o Fulerk Neir b of drprristdar Tim
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PURLIC SERVICE COMMISSION OF WEST VIRGINIA
Case No.: 08-1867-PWD-T-PC-CN
TANE LEW PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and
necessity to construct a waler improvement
project, for approval of interim tariff changes and
for consent and approval of am agreement with
Greater Harrison County Public Service District

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

I, Todd Dingess, CPA, after making an oath of affirmation to tell the truth, say that, 1 have
reviewed the Recommended Decision of the Public Service Commission of West Virginia in Case
No. 08-1867-PWD-T-PC-CN dated March 13, 2009, Commission Order dated April 7, 2009 and
Commission Order dated September 14, 2009 approving a $96,200 SAP Grant, a $454,399 loan
from the Drinking Water Treatment Revolving Fund at 0% interest for a term of 30 years, and a
$454,399 loan from the Drinking Water Treatment Revolving Fund at 0% interest with 100% debt
forgiveness over a term of 10 years and, and based upon all the information that has been provided
10 me, to date, I am of the opinion that the rates and charges for the District (i} are not affected by
the revised funding consisting of a $96,200 SAP Grant, a $429,399 loan from the Drinking Water
Treatment Revolving Fund at 0% interest for a term of 30 vears, a $429,399 loan from the Drinking
Water Treatment Revolving Fund at 0% interest with 100% debt forgiveness over a term of 10
years, and 2 $50,543 grant from the West Virginia Infrastructure & Jobs Development Council; and
(i) will be sufficient to provide revenues which, together with other revenues of the System, will
allow me to provide the CPA certification required for the issuance of the Bonds.

This Affidavit is exec‘\ited on the quélay of October, 2009.

£ .
A o
Todd Dingess, CPA /
Member
Snith Cochran & Hicks”

Taken, subscribed and sworn to before me this gg day of October, 2009,

My commission expires _{ :Q\[?) ’ E5

e e e S T

e
g iR,

TS Ry S AR

OFFICIAL SEAL ; '™ &
NOTARY PUBLIC . Q)ﬁg
3 STATE OF WEST VIRGINA — . cd L

A. VanBIBBER ¢ -
, COCHRAN & HICKS, PLLC. { Notary Public
408 CAPTIOL STREET, SUITE 008
Y 4 CHARLESTON, WV 25301
# py commision expires December 13, 2015 &
o R A N

R e R ey



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
Case No.: 08-1867-PWD-T-PC-CN
JANE LEW PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and

necessity to construct a water improvement
project, for approval of interim tariff changes and
for consent and apprGval of an agreement with
Greater Harrison County Public Service District

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

1, Todd Dingess, CPA, after making an oath of affirmation to tell the truth, say that, 1 have
reviewed the Recommended Decision of the Public Service Commission of West Virginia in Case
No. 08-1867-PWD-T-PC-CN dated March 13, 2009, Commission Order dated April 7, 2009 and
Commission Order dated September 14, 2009 approving a $96,200 SAP Grant, a $454,399 loan
from the Drinking Water Treatment Revolving Fund at 0% interest for a term of 30 years, and a
$454,399 Joan from the Drinking Water Treatment Revolving Fund at 0% interest with 100% debt
forgiveness over a term of 10 years and, and based upon all the information that has been provided
to me, to date, I am of the opinion that the rates and charges for the District (i) are not affected by
the revised funding consisting of a $96,200 SAP Grant, a $429,399 loan from the Drinking Water
Treatment Revolving Fund at 0% interest for a term of 30 years, a $429,399 Ivan from the Drinking
Water Treatment Revolving Fund at 0% interest with 100% debt forgiveness over a term of 10
years, and a $50,543 grant from the West Virginia Infrastructure & Jobs Development Council; and
(iiy will be sufficient to provide revenues which, together with other revenues of the System, will
allow me to provide the CPA certification required for the issuance of the Bonds.

This Affidavit is exeduted on the BLuqay of October, 2609.

g

o Py

Todd Dingess, CPA
Member -
Smith Cochran & Hic

Taken, subscribed and sworn fo before me this 8(mday of October, 2009,

My commission expires | o k[)) ’ 15

405 CAPYTOL STREET,

SiHE w0s
; CHARLESTON, WV 2530+
W wmmstbn axn‘m Dncmbnr 13,2005

oo S 4 &
s, | %&;QQUMJM\
mm%m%nﬁlé?sa;a&c ‘: Notary Public
1
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 14th day of September 2009.

CASE NO. 08-1867-PWD-T-PC-CN (Reopened)

JANE LEW PUBLIC SERVICE DISTRICT,

a public utility, Jane Lew, Lewis County..

E Application for a certificate of public convenience
and necessity to construct a water improvement project,
for approval of interim tariff changes and for consent
and approval of an agreement with Greater Harrison
County Public Service District.

COMMISSION ORDER
This Order reopens this case and approves revised funding.
BACKGROUND

On October 29, 2008, Jane Lew Public Service District (“Jane Lew PSD™) applied for
a certificate of public convenience and necessity (“Certificate”™) to (1) improve its existing
waterlines to reduce unaccounted-for water, (2) decormmission an existing treatment plant
and purchase water from the West Virginia-American Water Company, (3) amend its tariff
to provide for new fees and fire protection service, and (4) construct an extension to serve
a small number of customers near Clay Lick (“Extension”). The prospective customers along
the Extension live within the territorial boundaries of neighboring Greater Harrison Public
Service District (“Greater Harrison”). Jane Lew PSD tendered an agreement with Greater
Harrison reciting that Greater Harrison was unable to provide service to customers along the
Extension and agreeing that Jane Lew PSD should provide water service in that area. Jane
Lew PSD also requested that the Comrmission establish an interim tariff establishing certain
new fees to apply during construction and approve a rate increase to apply after it completes
construction. Jane Lew PSD planned to pay for construction with a grant and an interest-free
Joan from the West Virginia Water Development Authority (“WV-WDA) as authorized by
the West Virginia Infrastructure and Jobs Development Council. See Application.

By Recommended Dec_ision issued March 13, 2009, and Commission Order on
Exceptions issued April 7, 2009, the Commission granted the Certificate and approved the
proposed funding in the form of 1) a loan from the WV-WDA. in the amount of $792,464 for

Public Service Commission
of West Virginia
Charleston




a term of forty years at 0% interest, and 2) a Special Assistance Project (“SAP™) Grant in the
amount of $96,200,

On August 26, 2009, Jane Lew PSD filed a Petition to Reopen for approval of revised
funding based on Federal stimulus funds. The Petition stated that the bid tabulations filed
by Jane Lew PSD resulted in a low bid exceeding Jane Lew PSD’s original project cost
estimate by $106,000. Based on the bids, Jane Lew PSD obtained a revised commitment
from the West Virginia Bureau of Public Health based on Federal stimulus funds for
replacement loans to total $908,798 and to include Loan A in the amount of $454,399 at 0%
interest for a term of ten years, and Loan B in the amount of $454,399 at 0% interest for a
term of thirty years. Funding continues to include a SAP Grant of $96,200. Loan A and
Loan B would be between Jane Lew PSD and the WV-WDA as administrator of the Drinking
Water Treatment Revolving Fund. Although Loan A has a stated term of ten years, no
annual debt service payment is required and the principal amount of the loan will be
forgiven. The annual debt service on Loan B will be $15,147 plus a 10% reserve
requirement.

By Memorandum issued September 4, 2009, Commission Staff (“Staff”) stated that
Commission approval of ‘the revised funding would have no impact on the previously
approved project-related rates, Staff recommended that the Commission reopen this case and
approve the revised funding. Staff advised that with the revised funding, Jane Lew PSD will
have a surplus of $15,491 and a debt coverage amount of 169.35%. Although the project
cost is higher than originally projected, under the beneficial new financing proposal both
cash surplus and debt coverage are slightly higher than they were under the original financing
package.

DISCUSSION -
Upon review of the Petition to Reopen and the Staff recommendation, the
Commission concludes that this certificate case should be reopened and the revised funding

approved.

FINDINGS OF FACT

1. The lowest qualified bid received by Jane Lew PSD for this certificate project
was $106,000 greater than Jane Lew PSD’s estimated project costs. See Petition to Reopen
filed August 26,:2009. :

2. Jane Lew PSD seeks approval of a revised funding package that will include
WV-WDA loans based on Federal stimulus funds. Id.

3. The proposed revised funding package will not impact the previously approved
project-related rates. 1d; see also September 4, 2009 Staff Memorandum. -

Public Service Commission
of West Virginia
Charleston 2




CONCLUSION OF LAW

[n consideration that Jane Lew PSD’s revised funding proposal is based on Federal
stimulus funds and will have no impact on the approved project-related rates, it is reasonable
and in the public interest to approve JaneLew PSD’s revised funding to énsure adequate
funds to construct the project based on the qualified bids received.

ORDER

IT IS THEREFORE ORDERED that Jane Lew PSD’s Petition to Reopen this
certificate case is granted.

IT IS FURTHER ORDERED that revised funding for the project consisting of
1) WV-WDA loans to Jane Lew PSD including Loan A in the amounts of $454,399 at 0%
interest for a term of ten years, and Loan B in the amount of $454,399 at 0% interest for a
term of thirty years and 2) a SAP Grant in the amount of $96,200, is hereby approved.

IT IS FURTHER ORDERED that, except for the revised funding approved in this
Order, the Recommended Decision issued March 13, 2009, as modified by the Comtnission
Order issued April 7, 2009, remains in full force and effect.

IT IS FURTHER ORDERED that upon entry of this Order, this case shall be removed
from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy

of this Order on all parties of record by United States First Class Mail and on Staff by hand
delivery. : =

A Prud Cogy, Terfe

Baiand v Sifadee
HExocuiive Secrela’y

JML/Kim
081876¢chb.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 7" day of April 2009.

CASE NO. 08-1867-PWD-T-PC-CN

JANE LEW PUBLIC SERVICE DISTRICT,

a public utility, Jane Lew, Lewis County.
Application for a certificate of public convenience
and necessity to construct a water improvement project,
for approval of interim tariff chenges and for consent
and approval of an agreement with Greater Harrison
County Public Service District,

COMMISSION ORDER

‘ The Commission adopts the Recommended Decision, except that it shall grant permission
to construct an extension near Clay Lick and approving an agreement with Greater Harrison Public
Service District (“Harrison™).

BACKGROUND

On October 29, 2008, The Jane Lew Public Service District ("Jane Lew”) applied for a
certificate of public convenience and ‘necessity (“Certificate) to (1) improve in its cxisting
waterlines to reduce unaccounted for water, (2) decommission an existing treatment plant and
purchase water from the West Virginia-American Water Company, (3) amend its tariff to provide
for new fees and fire protection service and (4) construct an extension to serve a small number of
customers near Clay Lick (¢ Extension”). Jane Lew represented that the prospective customers
along the Extension live within the territorial boundaries of neighboring Harrison. Jane Lew
tendered an agreement with Harrison reciting that Harrison is currently unable to provide service
to customers along the Extension and agreeing that Jane Lew will provide water service in that area.
Jane Lew also requested that the Commission establish an interim tariff establishing certain new
fees to apply during construction and approve a rate increase to apply after it completes
construction, Jane Lew plans to pay for construction with a grant and an interest-free loan from the
West Virginia Infrastructure and Jobs Development Council. See, Application.

The Commission directed Jane Lew to publish a Notice of Filing in both Lewis and Harrison
Counties. See, October 30, 2008 Commission Order. Jane Lew subsequently filed affidavits of
publication attesting to publication of the Notice of Filing in both counties, See, Affidavits of
Publication. No one filed a protest in response to the Notice. Seg, Case file generally.

Public Service Commission
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Commission Staff (“Staff”) filed an initial memorandum requesting that Jane Lew file letters
from the county commissions of both counties consenting to Jane Lew extending service within -
Harrison territorial boundaries and a loan commitment letter. Staff also stated that it believed that
jane Lew could serve the Extension under W.Va. Code §16-13A-8. Seg, December 3, 2008 Staff

Memorandum. The District filed letters from both county commissions supporting the Extension.
See, January 5, 2009 letter.

On February 11, 2009, the assigned Administrative Law Judge (“ALJ") issued a Procedural
Order directing Jane Lew to show cause why the ALJ should not dismiss this matter. The ALJ
expressed concern about the need fora boundary adjustment between Jane Lew and Harrison before
Jane Lew constructs the Extension. Jane Lew and Staff both requested that the matter remain on
the active docket and argued that Jane Lew could serve customers along the Extension without a
boundary adjustment. See, Responses to Order to Show Cause.

Staff filed a final memorandum recommending approval of the application, including the
Extension. Staff also recommended approval of project funding and tariff changes, except for a
disconnection fee. Staff requested that the Certificate include routine language regarding bid
tabulations, a certificate of completion and project changes. See, March 5, 2009 Staff
Memorandum.

On March 13, 2009, the ALJ issued a Recommended Decision granting a Certificate for the
project except for the Extension. The Recommended Decision also approved project financing and
most tariff changes Jane Lew requested. The ALJ found in Conclusions of Law One, Three and
Four that Jane Lew must obtain a boundary adjustment before constructing the Extension. See,
Recommended Decision.

On March 17, 2009, Jane Lew filed Exceptions requesting that the Commission reject the
portion of the Recommended Decision denying permission to construct the Extension. Jane Lew
argues that W.Va, Code §16-13A-2 and §16-13A-8, do not require an adjustment of its territorial
boundaries in order to construct the Extension. Jane Lew believes that territorial boundaries are
separate from servicerights, allowing the Commission to approve the Extension without a boundary
adjustment. See, Berkeley County Public Service District v. Public Service Commission, 204 W.

Va, 279, 512 S.E. 2d 201 (1998).

Staff responded in support of the Exceptions, agreeing that Jane Lew can legally construct
the Extension and urging the Commission to approve that portion of the application. Seg, March
10, 2009 Staff Response.

DISCUSSION

The Commission must determine the extent of its ability to authorize a public service district
to serve customers within unincorporated areas of a neighboring district. Jane Lew argues that the
Commission should allow it to extend service to customers along the Extension without a boundary
adjustment. Staff pointed out that Jane Lew may serve customers in unincorporated areas up to ten

Public Servicé Commission
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miles outside its boundaries. See, W.Va. Code §16-13A-8. As the Supreme Court of Appeals noted
in Berkeley County PSD, statutes governing public service districts do not specifically address how
geographic boundaries affect service rights. 204 W, Va. at 285, The Commission concludes that
it has the authority to allow public service districts to cross geographic territorial boundaries to serve
customers if that district can serve affected customers in the most appropriate way under particular
factual circumstances. Id. at 286. The Commission agrees with Jane Lew and Harrison that Jane
Lew is in the best position to serve customers along the Extension and therefore approves the
portion of the application relating to the Extension. Conclusions of Law One, Three and Four
finding that Jane Lew cannot legally serve the Extension are not adopted. The Commission will also
approve the associated service agreement between Harrison and Jane Lew. The Commission adopts
the remainder of the Recommended Decision.

FINDINGS OF FACT

1. Jane Lew applied for a Certificate to (1) improve its existing waterlines to reduce
unaccounted for water, (2) decommission 4 treatment plant and purchase water from West Virginia-
American Water Company, (3) adjust its tariff to provide for new fees and fire protection service
and (4) construct the Extension. See, Application

2. Jane Lew sought approval for an agreement with Harrison providing that Jane Lew will
extend water service to residents living along the Extension because Harrison is not able to provide
that service. Id.

3. No one filed a protest in response to the Notice of Filing Jane Lew published. See, Case
file generally. :

4 Staff recommended that the Commission approve the application, except for a proposed
disconnection fee. Staff requested that the Certificate include routine language regarding bid

tabulations, a certificate of completion and project changes. See, March 5, 2008 Staff
Memorandum.

5 The ALJ issued a Recommended Decision approving the application except for the
Extension. Three legal conclusions in the Recomnmended Decision find that Jane Lew must obtain
a boundary adjustment before constructing the Extension. See, March 13, 2009 Recommended
Decision.

6. The District filed exceptions to the Recommended Decision arguing that geographic
territorial boundaries are a separate consideration from service rights, allowing the Commission to
approve the Extension without a boundary adjustment. See, Exceptions.

7. Staff supports the Exceptions and urges the Commission to approve the Extension. Seg,
March 17, 2009 Staff Response.

Public Service Commission
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CONCLUSIONS OF LAW

1. Jane Lew may serve customers in unincorporated areas up to ten miles outside its
boundaries. See, W. Va. Code §16-13A-8. :

> The Commission has the authority to allow Jane Lew to cross geographic territorial
boundaries to serve customners if doing so is the most appropriate way to provide utility service.
Berkeley County PSD, 204 W. Va. at 286.

3. It is convenient and necessary for Jane Lew to serve customers along the Extension
because Harrison-is unable to provide water service to the Extension.

_ORDER

[T1S THEREFORE ORDERED that the March 13,2009 Recommended Decision is adopted
except Conclusions of Law One, Three and Four. ' ‘

IT IS FURTHER ORDERED that the Certificate is expanded to include permission for
construction of the Extension described in the application Jane Lew filed in this matter.

IT 1S FURTHER ORDERED that the service agreement between Jane Lew and Harrison

listed as Exhibit 14 to the application is approved without specifically approving the terms of the
agreement,

IT IS FURTHER ORDERED that on eniry of this Order, this case shall be removed from the -
Commission docket of open cases.

” IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy of this
Order on all parties of record by United States First Class Mail and on Staff by hand delivery.

ATroa Cepry, Tovles { ; 2 *

Sandra Sgalrg
ffxesrive Seoreinry

MIM/tt
081867ca.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: March 13, 2009 EXCEPTIONS
FILED

CASE NO. 08-1867-PWD-T-PC-CN

JANE LEW PUBLIC SERVICE DISTRICT,

a public utility,

Jane Lew, Lewis County.
application for a certificate of public
convenience and necessity to construct
rhe water system improvement project, for
approval of interim tariff changes, and
for consent and approval of an agreement
with Greater Harrison County Public
Service District.

RECOMMENDED DECISION

PROCEDURE

on October 29, 2008, the Jane Lew public Service District (District
or Jane Lew), a public utility, Jane Lew, Lewig County, filed a duly
verified multi-faceted application seeking approval for (1) a certificate
of public convenience and necessity to construct additions and
improvements to its water system, {2) what it termed as "non-revenue
changes” to its Commission-approved tariff prior to the completion of the
proposed project’s construction and (3) a territorial agreement with
Greater Harrison County Public Service District (Greater Harrison)
regarding the provision of service to approximately nine {9} customers
residing in Greater Harrison's service territory.' Total project cost is
estimated to be $888,665 and will be financed through a Uniced States
Environmental Protection Agency State and Tribal Assistance Grant in the
amount of $96,200 and a West Virginia Infrastructure and Jobs Development
Council Loan in the amount of $792,464, at 0% interest for a term of 38
years.

According to the application, in addition to providing service to
the ¢ new customers, the District will decommigsion its water treatment
plant which will allow the District to purchase its supply from the West
Virginia-American Water Company (Company) . In Case No. 08-0184-W~-PWD-PC,

! The application references 7 new customers; however, the agreement
attached to the application for which approval is sought refers to six
(6) customers.

y20)11%
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West Virginia-American Water Company and Jane Lew Publig Service District
{August 8, 2008}, the Commission approved a service agreement between the
District and the Company for the purchase and sale of water gervice under
the Company’s Demand-Based Sale for Resale Service Tariff. Additionally,
the District represented, intexr alia, that it has ample water operators
to provide service for the project once completed; that it would furnish
the requisite outstanding permits for the project once received; that it
has obtained binding commitment letters for the project funding; and that
it is proposing an across-the-board rate increase of 22.5%, applicable to
all customers post-construction. _

Also according to the application, the District proposes
modifications and additions to its tariff to be charged after the
certificate has been granted until the completion of the project. These
modifications include a discounted tap fee, addition of private fire
protection service provisions, modification of the District’'s
disconnection chargé?, addition of a security deposit provision, addition
of an administrative charge, and addition of a reconnection charge.’

Finally, the District seeks Commigsion approval of an agreement with
Greater Harrison for the District to extend facilities and services into
the Clay Lick area of Greater Harrison’'s service territory in Harrison
County.

By Commission Order entered on November 5, 2008, the Jane Lew Public
dervice District was ordered to publish an Amended Notice of Filing in
compliiance with the requirements of West Virginia Code §24-2-11.

On November 13, 2008, the Commission entered an Order referring this
matfer to the Division of Administrative Law Judges with a decigion due
date of March 13, 2009, if no timely protests were received to the
amended Notice of Filing. However, if timely protests were received, the
decigion due date would be May 27, 2009.

Affidavits of Publication were filed on ©November 21, 2008,
confirming that the Amended Notice of Filing was published as a Class II
legal advertisement in The Weston Democral on November 12 and 19, 2008,
and in The Exponent Telegram on November 10 and 17, 2008, The Weston
Democrat is published in Weston, Lewis County, and The Exponent Telegram
is published in Clarksburg, Harrison County.

On December 3, 2008, Staff Attorney Chris Howard of the Commission’s
Legal Division filed an Initial Joint Staff Memorandum to which was
attached an Initial Internal Memorandum prepared by Utilities Analyst
Karen L. Buckley of the Water and Wastewater Division and Technical
Analyst Jim Spurlock of the Engineering Division. Collectively,
Commission Staff modified the amount of the security deposit proposed by
the District; recommended that the Staff-recommended interim tariff be

> although the District describes the provision as a modification of
its disconnection charge, in actuality, the charge 1s new as the
District’'s current tariff contains only a reconnection charge.

} gee footnote no. 2.
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published; requested that the District gubmit a funding commitment letter
From the Infrastructure Council in the amount of $792,464; requested that
the District submit letters from the Lewis and Harrison County
Commissiong verifying that neither County Commission opposed the District
infringing on Greater Harrison’'s service territory; and rejected the
District’s reguest to include a disconnection charge in its tariff.

On December 11, 2008, the District filed a response to the Initial
Joint Staff Memorandum. The District argued that no additional notice
was necessary regarding the reqguested interim rates. The District
claimed that the notice provided through its publication of the Amended
Notice of Filing was sufficient. Regarding Statf’s rejection of the
District's proposed disconnection fee, the Digtrict argued that the
disconnection fee ig necessary for the District to recover the cost from
the cost-causers thereby shielding the District’s other customers Irom
the expense that is incurred when gervice is disconnected. The District
agreed with Staff’s changes to the security deposit. However, with
respect to the agreement proposed between the District and Grealterx
Harrison, the District noted that it believed the agreement, standing
alone, to be sufficient; nevertheless, the District stated that it will
file concurrence letters from the respective County Commissions once
received.

On January 5, 2009, the District filed letters from the presidents
of the Harrison and Lewis County Commissions wherein they stated their
concurrence with the District’s proposed line extension into the Clay

Lick area of Harrvison County.

On January 30, 2009, Staff Attorney Chris Howaxd filed a Further
Initial Joint 8taff Memorandum. The Memorandum stated that the permits
that are needed for the project had not been applied for when Staff
checked on their status. However, the District’s Engineer promised to
immediately apply for the reguisite permits to avoid dismissal of the
certificate application. Of particular concern to Commission Staff is
the Health Department Permit, which could change the design of the
project. Sstaff Attorney Howard recommended that either the Digtrict
‘request that the statutory deadline be tolled to allow additional time
for the District to obtain the necessary permits for the project or that
the District request an extension of the decision due date to allow more
time for the necessary permits to be obtained.

¢n January 30, 2009, the District was mailed a copy of Staff’'s
January 30, 2009 Further Initial Joint Staff Memorandum and provided with
cen (10) days from that date to respond.

On February ¢, 2009, the District filed a response to the Further
Initial Joint Staff Memorandum. The District stated that it has now
applied for all the permits required for the project and that it has no
reason to believe that the Bureau for Public Health review will entail
modifications to the project. The District stated that, since no protest
has been received to the project, the Commission can enter an order
granting the certificate contingent wupon the District obtaining all
necessary permits.
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On February 11, 2009, the undersigned issued a Procedural Order
which discussed perceived deficiencies with the District’s application
and ordered, among other things, that the District show cause as to why
its certificate application should not be dismissed for failure to
provide information reguired undex Procedural Rule 26.1 and failure to
comply with West Virginia Code §16-13A-2. The Order also directed the
District to File a certification that it notified its customers that it
was seeking a rate increase, within thirty (30) days of filing its
application, along with a copy of a billing card providing said notice
and the date or dates on which those cards were mailed to the customers.
All of the requested information was ordered to be filed on or before
February 23, 2009.

On February 17, 2009, the District filed its regponse to the
February 11, 2009 Procedural Order. :

On February 20, 2009, the District filed a copy of Bureau of Public
Health Permit No. 18,238 issued to the District on February 18, 2009,
granting approval to “install approximately 200LF of 8", 930 LF of &",
1,630 LF of 4% and 8,120LF of 2" water line; one (1) 45 GPM duplex
constant pressure booster station with VFD; and all necessary valves,
contrels and appurtenances.”

On February 23, 2009, Staff Attorney Howard filed staff’'s Resgponse
to the Response of Jane Lew Public Service District to Order tc Show
Cause. Staff’s response supported the District’s positions regarding
the perceived deficiencies relative to the certificate application and
the District’s responses provided thereto. Staff recommended that the
District’s certificate application remain on the Commission’s docket of
opern cases.

on March 5, 2009, Staff Attorney Howard £iled a Final Joint Staff
Memorandum to which wag attached a Final Staff Internal Memorandum
prepared by Utildities Analyst Buckley and Technical Analyst Spurlock.
Collectively, Commission Staff recommended approval of the certificate
application. Howeveyr, Commission Staff continued its objection to the
inciusion of a disconnect fee in Jane Lew's tariff.

On March 6, 2009, Jane Lew filed a response to Staff's final
recommendations which concurred with all but one recommendation, namely,
the exclusion of a disconnection fee from Jane Lew's tariff. Jane Lew
argued, in part, that the Commission had recently approved such a fee in
Case No. 08-1831-P8D-W-PC-T, Mason County Public Service District and
Point Pleasant Water Works (January 28, 2009). :

on March 10, 2009, Commission Staff filed a response to Jane Lew's
March 6, 2009 response to Staff’s Final Joint Staff Memorandum. Staff
argued that Jane Lew's reliance on Case No. 08-1831-PED-W-PC-T in support
of the disconnection fee is misplaced.

DISCUSSTION

A was ordered, the District filed a certification that it provided
notice to its customers that it is seeking a rate increase within the
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context of its certificate case. It also supplied a copy ©f the billing
card sent to customers dated December 1, 2608, which supports a finding
of substantial compliance with Procedural Rule 10.3.4.¢ Likewise, the
Bistrict filed the Bureau of Health Permit issued fox the project which
addregses a major concern noted by Commisegion Staff in its January 30,
2009 Further Initial Joint Staff Memorandum.

Notwithstanding the District’s arguments to the contrary and
Commission Staff’s agreement therewith, the undersigned is of the opinion
that the certificate application must be dismigsed, in part, without
prejudice, for the following reasons. As discussed in the February 11,
2009 Order, while West Virginia Code §16-3A-8 ig the proper authority
which allows the District to lawfully extend service 10 miles ocutside its
boundaries, neither the agreement between Jane Lew and Greater Harrison
nor the respective letters from the presidents of the Lewis and Harrison
County Commissiong are sufficient to allow Jane Lew to infringe. upon
Greater Harrison's territorial voundaries. First of all, the extension
would take Jane Lew into another county, and secondly, the extension
would infringe upon the territory of a district which provides the same
cervice that Jane Lew seeks to provide, which runs afoul of Code §16-13A-
7. Even though the extension falls within the 10-mile parameter noted in
Code §16-13A-8, Code §16-13A-2 reguires both the reduction of the
infringed upon District’'s boundary and the enlargement of the expanding
District’s boundary.

In its February 17, 2002 response, Jane Lew argues that, in the
past, the Commission hasg allowed such extensions without either the
reduction and/or enlargement of boundaries being required. Therefore,
Jane Lew argued that the modification in boundaries under Code §16-13A-2,
by appropriate order of the Lewis and Harrison County Commissions and
subsequent order of the Commission, was not necessary or required., Jane
Lew cited two cases where it argued that no guch boundary adjustment was
regquired by the Commission. The first case cited is Case No. 02-1209-
pSD-C, Jefferson County Public Service District v. Berkeley County Public
Service Digtrict {(2003). In that particular case, there was a dispute
over whether the Berkeley County Public gervice District could cross over
into Jefferson County and provide service to several developments.
although Jefferson County public Service District objected to Berkeley
traversing into its service territory under Code §16-13A-2, the
Commigsion accepted a settlement reached between the parties, without
even mentioning the applicability of Code 816-13A-2 or discussing the
merits of the same. wurthermore, even i1f the Commission would have
discussed the applicability of (Code §16-13A-2 to the facts and
circumstances of that case, the Commission is not bound by either stare
decisis or res judicata. As the West Virginia Supreme Court of Appeals
stated in The Chesapeake and Potomac Telephone Company of West Virginia
v. Public Service Commission of West Virginia, 300 S.E.248 607, 613

¢ This particular rule requires notice be provided within thirty {30}
days of the filing of the certificate application, The application was
filed on October 29, 2008. Technically, +he notice should been provided
on or before November 28, 2008. However, since the 30-day period fell
within the Thanksgiving holiday, mailing of the notice on December 1,
2008, is reasonable, :
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(1982), «citing 2 K. Davis, Administrative iaw §18.09 (1%58), an
administrative agency whose purpose is one of regulatory action must at
all times be free to take such steps as may be proper in the
circumstances irrespective of past decisions. The Court recognized that,
even when conditions remain the same, the agency’'s understanding of those
conditions may change, so the agency must be free to act upon its change
in understanding. The undersigned would submit that, without such
flexibility, the regulatory process would become stagnant, rather than
fluid.

The second case cited by Jane Lew in support of its argument is Case
No. 04-0377-PWD-CN, Haymond Public Service Digtrict (2004) where the
assigned ALJ in that c¢ase mentioned in Finding of Fact Neo. 5 that, “At
its Board wmeeting on February 24, 2004, the Preston County Public Service
District No. 1 gave its permission for the Haymond Public Service
District to serve any customers in its service territory that may be
affected by thig project.” The decision provided no discussion as to the
requirements and/or applicability of Code $16-13A-2 to the certificate
case. In fact, nowhere in the decision is any reference even made to
Code §16-13A-2.,

Additionally, Jane Lew argues that Case No. 02-0298-PWD~CN,
Hodgesville Public Service District (2002}, cited by the undersigned in
the February 11, 2009 Procedural Order, is of minimal consegquende because
the ALJ stated ‘his analysis of the applicability of Code §1l6-13A-2 O
that certificate case in a Procedural Order, which was not one written by
the Commissioners or adopted by the Commiseglon. Accordingly, Jane Lew
argues that the Orders in Case Nos. 02-0299-PWD-CN and 04-0377-PWD-CN are
of superior authority.

Finally, although, in its February 23, 2009 response, Commission
gtaff supported Jane Lew’'s arguments, Staff offered no independent
analysis of the applicability of Code $16-13A-2 to the ingtant set of
clircumstances. Furthermore, Staff’s final recommendations were alsgo
silent on the matter.

Code §16-13A-2{a), in pertinent part, reads as follows:

That after the effective date of this section [§16-13A-2], no
new public service district shall be created, enlarged,
reduced, merged, dissolved or consolidated under thig section
without the written consent and approval of the Public Service
Commission, which approval and consent shall be in accordance
with rules promulgated by the Public Service Commission and may
only be regquested after consent is given by the appropriate
county commigsion or commigsgions pursuant to this section. Any
territory may be included regardless of whether or not the
territory includes one or more cities, incorporated towns or
other municipal corporations which own and operate any public
service district properties and regardless of whether or not it
includes one or more cities, incorporated towns or municipal
corporations being served by privately owned public service
district properties: Provided, however, That the same territory
shall not be included within the boundaries of more than one
public service district except where the territory or part
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chereof is included within the boundaries of a separate public
service digtrict organized to water, sewerage services,
stormwater services or gas facilities not being furnished
within such territory or part thereof...

This Code Section is clear and unawbiguous. In order for Jane Lew to
serve the customers located in the Greater Harrison service territory,
Jane Lew’s boundary must increase and the Greater Harrison boundary must
decrease. The cases cited by Jane Lew and its arguments made in support
of its position are unpersuasive, Other than arguing that the Commission
did not reguire parties to follow the requirements of Code §16-13A~2(a}
in prior cases and, therefore, it should not have to follow the law now,

rhere ign't much substance to Jane Lew’s position on this issue.

Tn addition to the applicability of (ode §16-13a-2(a) to the
circumstances of the instant case, Code §§16-13a~2(h) and (c} are
instructive also. Under Gode §16-13A-2(b), which applies when a group of
citizens petitions for a new or modified public service district; when
modifying an existing public service district’s boundary, and if the
district’'s proposed territory is situated in more than one county, each
county commission affected by the boundary modification shall have a Copy
of the petition filed with its county clerk. The county clerks, in turn,
present the petition to the county commissions for consideration. Code
§16-13A-2(b) states as follows:

The petition shall be filed in the office of the clerk of
the county commission of the county in which the territory to
constitute the proposed district is situated, and if the
rerritory is situated din wore than one county, then the
petition shall be filed dn the office of the clerk of the
county commission of the county in which the major pertion of
the territorv extends, and a CORY thereof (omitting signatures)
shall be filed with each of the clerks of the county commission
of the other county o¥ counties into which the territory
extends. The clerk of the county commission recelving such
petition shall present it to the county commigsion of the
county at the first regular meeting after the filina or at a
special meeting calied for the congideration thereof.
(Emphasis added.)

Code §16-13A-2{(c) mandates that due process be afforded to all
impacted by a boundary modification and is applicable to the instant

*

situation. This particular Code Section states that:

Wnen the county commission of any county enters an order
on its own motion proposing the creation, enlargement,
reduction, merger, dissolution or consolidation of a public
service district, as aforesaid, or when & petition for the
creation is presented, as aforesaild, the county commisgion
chall at the same session fix a date of hearing in the county
on the creation, enlargement, reduction, merger, dissolution or
consoligdation of the proposed public service district, which
date so fixed shall be not more than forty days nor lesg than
twenty days from the date of the action. Within ten days of
fixing the date of hearing, the county commission shall provide
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the Executive Secretary of the Public Service Commission with
a copy of the order ox petition and notification of the time
and place of the hearing to be held by the county commission.
If the territory proposed to be included is gituated in mere
than one countyv, the county gommigsion, when fixing a date of
hearing, shall provide for notifying the county commission and
clerk thereof of each of the other counties into which the
territory extends of the date 8O fixed, The clerk of the
county commission of each county in which any territory in the
proposed public service district is located shall cause notice
of the hearing and the time and place thereof, and setting
forth a description of all of the territory proposed to bhe
included therein to be given by publication as a Class I legal
sdvertisement in compliance with the provisions of article
three [§§59-3-1 et seg.], chapter fifty-nine of this Code, and
the publication area for the publication shall be DYy
publication in each city, Thcorporated town or municipal
corporation if available in each county in which any territory
in the proposed public gervice digtrict is located. The
publication shall be at least ten days prior to the hearing.
(Emphasis added.)

Among those who have a stake in the modification of a public service
district’'s boundaries are property OwWRErs and bondholdere. Since public
service districts have the right to exercise the power of eminent domain
under Code §i6-13A-8, it appears unfathomable that Jane Lew would argue
that a mere contract with Greater Harrison is all that is reguired under
the premises. Those whose property may be subject to confiscation surely
have a right to express themselves before the county commission and
Public Service Commission as contemplated by the applicable statutes
regarding boundary modification. Another stakeholder who should receive
notice of a boundary modification is the bondholder who has invested
capital in the system of the utility whose territory is being infringed
upon and is looking to that utility to generate sufficient revenue to
meet its bond payments. 1f Jane Lew’'s logic is embraced, no person or
entity may question a change in a district’'s service area after the
district has been formed. Undeniably, Ccde §§16-13A-2(a), {b) and {e)
contemplate formal action by the affected county commissions and by the
public Service Commigsion when the territory of a public gservice district
is infringed upon and require that the affected boundaries be formally
modified to accommodate an expanding district, so that members of the
public and any bondholders are provided notice and an opportunity to be
heard, minimum and basic due process rights.

More importantly, however, is the fact that the county commission
has no authority other than what nas been granted to it by the West
virginia Constitution and the West Vvirginia Legislature. Furthermore,
when carrying out those express powers and duties, the county commission
nas no authority to act other than in the manner prescribed by law. Seeg,
e.g., Rusgell L. paugherty v. Jim Elils, 142 W.Va. 340 (1956} ; State ex
rel., State Line Sparklex of W. va., Ltd. V. Teach , 187 W.Va. 271, 418
3.E.2d 585 (19%2). It is well-gettied in West Virginia that the county
commission, as a corporation created by statute, can only 4o such things
as the law authorizes it to do; it must act as a commission, while in
legal session with a guorum present, and it wust follow that procedure
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and enter its proceedings of record to make its action valid and binding;
and its members cannot separately and individually give thelr consent or
enter into a contract and in that manner obligate the commission. See
paugherty and Teach, supra.

In pertinent part, Art. IX, §11, of the West Virginia Constitution,
states as follows regarding the powers of the county commission:

The county commissions, through their clerks, shall have
the custody of all deeds and other papers presented for record
in their counties, and the same shall be preserved therein, or
otherwise disposed of, as now is, or may be prescribed by law.
They shall algo, under such requlationg ag may be prescribed by
law. have the superintendence and administration of the
internal police and fiscal affairs of their counties.... Such
commissions may_exergise such other powers, and perform such
other duties, not of a judigial nature, as may be prescribed by

law. {(Emphasis added.)
additionally, Code §§7-1-3, gt se&d., provides a listing of the
jurisdiction, powers and duties of the county commission. All of the
listed items must be carried out ‘as prescribed by law.” Therefore,

since the authority is vested in the county commigsion as a body, the
presidents of the Lewis and Harrison County Commissions can not usurp the
authority of the respective county commissions. Indeed, there has to be
official county commission action as prescribed by Code §816-13A-2(a) and
{c). Wwithout such official county commission action and subsequent
ratification by the Public Service Commission, Jane Lew has no authority
whatsoever to infringe upon the service territory of the Greater Harrison
County Public Service Distriet. 1In other words, mere letters from the
presidents of the Lewis and Harrison County Commissions are insufficient
and are of no force and effect. In Daugherty, the Court laid to rest
any gquestion as to the effect of a single county commissioner acting
without proper authority from a qguorum o6f the county commission. The
Court ruled that an action is valid and binding only when undertaken
while the county commission is in legal session with a quorum present and
said proceedings are entered on record, 142 W.va. 340, at 333.

Another issue presented by Jane Lew's misplaced logic is that, if
the Public Service Commission allowed the districts to determine among
themselves when and how their respective boundaries should be modified,
power and authority vested with the county commission by the Wast
Virginia Constitution and the West Virginia Legislature will be usurped.
public service districts are agents of the county commission by which
they werxe created. Their powers are limited tO those found in Code §§16-
13A-1, et seqg. See July 8, 1276 West Virginia Attorney General Opinion.
Recently, in Case No. 07-0253-PWD-PC, Lincoln County Commission and Wayne
County Commission (2007) and Case No. 08-1861i-PWD-PC, Favette County
fommission (January 292, 2009), the Commission reiterated the jmportance
of Code §16-13A-2 and the roles of the County Commission and Public
service Commission when public service district boundaries are modified.
Notice and an opportunity to be heard were important factors in those

decisions. Since Jane Lew and Greater Harrison are without proper
authority to modify the poundaries of their respective districts, the
Customer Service Agreement will not be approved. Modification of &
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public service district’s territorial boundary starts with a lawful order
of the county commission, not with an agreement between two public
service districts. - In Case No. 07-0173-PSWD-PC, Greenhrier County
Commigsion (March 25, 2008), the Public Service Commission rejected the
terms of the Joint Stipulation entered in that case by the parties
because it allowed the parties to fix the geographic boundaries under
which they would provide service, without regard to the Commission’s
authority and jurisdiction. Similarly, the attempt made by Jane Lew and
Greater Harrison to fix their boundaries without proper authority, must,
too, be rejected.

To reiterate, the undersigned is of the opinion that the proposed
project reguires modification of the boundaries of both Jane Lew and
Greater Harrison, The proposed project requires Jane Lew to crogs the
Lewls County line and expand inte Harrison County. Under Code §16-13A-
2({a), when the expansion takes the expanding district into another county
and the district whose territory is being infringed upon provides the
same gervice, the requisite county commissions involved and the Public
Service Commission must approve, by proper orders, an expansion of and
reduction in boundaries. As previously noted, Code §16-13A-2(a) states
that the same territory shall not be included within the boundaries of
more than one public service district except where the territory or part
thereof is included within the boundaries of a separate public service
district organized to supply water, sewerage services, stormwater
services or gas facilities not being furnished within such territory or
part therecf, Therefore, the reduction in the Greater Harrison
territorial boundary is neécessary because Greater Harrison was created
with the authority to provide water service to the area in guestion.
Furthermore, since Jane Lew is crossing over the county boundary into
Harrison County, it must enlarge ite territorial boundary to encompass
the Clay Lick Run area. See, West Virginia Code §16-13A-2; Case No., 02~
0299-PWD~-CN, Hodgesville Public Service District (2002). It should also
be reiterated that the letters cobtained from the respective presidents of
the Harrison and Lewis County Commigsion are not official actions of
those County Commissions and cannot substitute for the County Commission
orders required by statute. 8ee Code §16-13A-2.

The previously stated limitations on a county commigssion’s authority
are the principle reason why the authority provided in West Virginia Code
§16~13A-8, allowing a public service district to serve areas within ten
(10) miles of its boundaries, cannot extend beyond a county boundary.
line, absent action by the county commission to extend the district’'s
boundaries pursuant to West Virginia Code §16-13A-2.

Code §24-2-11 (b) states that, upon the filing of any application for
such certificate, and after hearing, the Commission wmay, in its
discretion, issue or refuse to issue, or issue in part or refuse in part,
such certificate of convenience and necessity, although, in the absence

of protest, hearing can be waived. By Procedural Order issued on
February 11, 2009, the District was placed squarely on notice that the
undersigned perceived its certificate application to be deficient. 1In

addition to listing the perceived deficiencies, Jane Lew was provided
with the opportunity to show cause as to why its certificate application
ghould not ke dismissed. In relevant part, the undersigned wrote at
pages 4 and 5 of that Order:
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The District cites to West Virginia Code §16-13A-8 as the
proper authority which allows it to go 10 miles outside its
poundaries to provide service and goes on to state that the
agreement in which Greater Harrison consents to the extension
ig all that ig needed to infringe upon Greater Harrisoen's
territorial boundaries, although, at the reguest of Commission
Sstaff, the District obtained and filed copies of letters from
the Harrison and Lewis County Commissions concurring thereto.
The undersigned agrees that the District may extend service 10
miles outside its boundaries. However, when the expansion
takes the expanding district into another county and the
district whose territory is being infringed upon provides the
‘same service, the requisite County Commissions involved and the
Public Service Commission must approve, by proper oxders, an
expansion of and reduction in the respective district
boundaries. West Virginia Code §16-13A-2{a) states that the
same territory shall not be included within the boundaries of
more than one public service district except where the
territory or part thereof is included within the boundaries of
a separate public gervice district organized to supply water,
sewerage services, stormwater services or gas facilities not
being furnished within such territory or part thereof.
Therefore, a reduction in the Greatex Harrison territorial
boundary is necessary because Greater Harrison was created with
the authority to provide water service to the area in guesticn.
Furthermore, since Jane Lew is crogsing over the county
poundary into Harrison County, it must enlarge its territorial
boundary to encompass the Clay Lick Run area. 3ee, West
virginia Code §16-13A-2; (ase NO. 02-0299-PWD-CN, Hodgesgville
Public Service District (2002). It should be noted that the
Tetters obtained from the respective presidents of the Harrison
and Lewis County Commissions are not official actions of those
County Commissions and cannot gsubstitute for the County
Commigsion orders reguired by statute. See Code 8l6-13A-2.

As heretofore explained, the position taken by the District
regarding this important issue faijled to take into consideration the
gravity of the situation, and failed to recognize that a fallure to
enforce the requirements of the applicable Code Sections to situations in
the past does not forever pbind the Commission in perpetuity to that
position, In fact, the undersigned will again stregs that the Court has
recognized that the Commission is not bound by either stare decisis or
reg judicata. See Chegapeake, SUDIA. Further, neither Jane Lew nox
Commission Staff requested an evidentiary hearing in this matter. In
fact, Jane Lew was 80 certain of its flawed arguments, it declined the
opportunity for hearing. See March 6, 2009 response of the pDistrict to
the Final Joint Staff Memorandum. Accordingly, the portion of the
project which takes Jane Lew over the Lewis County boundary line into
Harrison County will be denied a certificate. Approval will only be
granted for the replacement of the lineg to reduce unaccounted-for water
levels and for the decommissioning of the Jane Lew water plant,
Commission Staff has identified Contract B as the construction contract
pertaining to the 9 customers located in Greater Harrison’'s sexrvice
territory. Therefore, approval will not be granted for the portions of
said contract that are to be constructed in order to provide those 3

Public Service Comimission 11
of West Virginia
Charleston



customers with service, until the appropriate county commigsion . and
Public Service Commission Orders have been obtained, as required by State
law.

Finally, the undersigned ig concerned about the interim tariff
provisions that have Dbeen requested by the Jane Lew Digtrict. Of
particular concern is the request by the District for a digconnection
charge to be included in its interim tariff. Commigsion Staff objected
vo ite inclusion, to which the District responded that it should be
allowed to recover the cost it dincurs from the cost-causer when it
actually disconnects sexvice. ‘When responding to Staff's  final
memorandum, Jane Lew relied on the Commission’s rationale in Case No. 08-
1831-PSD-W-PC-T, Mason County Public Service Digtrict and Point Pleagant
Water Works (January 28, 2009) and argued that staff’s objection to the
disconnection fee was overridden by the Commission’s holding in that
cace. - The District’s request for a disconnection fee will "not be
approved. The disconnection charge proposed- by the District in the
amount of $25.00 is to be charged whenever the supply of water is turned
off at the customer’'s regquest for seasonal use of the property, cr for
violations of rules, nonpayment of bills, or fraudulent use of water.
The District currently has a reconnection fee which 1t proposes to
increase from $20.00 to $25.00. The reconnection fee will be charged
whenever the supply of water is turned on by the utility following
disconnection at the customer’s request for geasonal use of property or
for violation of rules, non-payment of bills or fraudulent use of water.
Additionally, the District has also reguested an administrative charge in
the amount of $25.00 which will be charged whenever the wutility
dispatches personnel to turn off the supply of water for nonpayment of
bills and the customer makes payment prior to actual disconnection.

It appears to the Administrative Law Judge that the Jane Lew
nigtrict seeks double recovery of expenses agsociated with service
termination. Already imputed in rates are certain operating expenses
regarding billing and collection. In theory, special charges such as
reconnection fees, disconnection fees and administrative fees are
targeted at the cost-causers, because, but for the actions of those
customers, the expenses would not have been incurred by the utility.
However, the inclusion of both an administrative fee and a disconnection
fee, as proposed by the District, represents a clear misinterpretation of
instances when the Commission has found reason to dgrant all three (3)
fees. The Commission bas only granted all three fees in situations
where the water .utility is obligated to terminate water service to
delinguent sewer customers. 1In fact, the case cited by Jane Lew is just

such a case. Therefore, Jane Lew's reliance on Magon County is
misplaced. The addition of only an administrative charge to the
District’'s tariff is reagonable. Since this charge is being requested

outside of a rate case and there is no way to gauge the financlal impact,
the District will be required to keep track of the revenue generated from
the newly included sdministrative fee for proper review and congideration
during its next general rate case.

The Pre-Project Tariff, attached hereto as Appendix A, shall be
approved. This tariff includes tariff provisions that may be implemented
even though the certificate application is partially denied.

Additionally, the Post-Project Tarlff, attached hereto as Appendix B,
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shall alsc be approved for use upon substantial completion o©f the
project.

FINDINGS QF FACT

. 1. on October 29, 2008, the Jane Lew Public Service District, a
public utility, Jane Lew, Lewis County, filed a duly verified multi-
faceted application seeking approval for (1) a certificate of public
convenience and necessity to construct additions and improvements to its
water system, (2) what it termed as “non-revenue changes” to its
Commission-approved tariff prior to the completion of the proposed
project’s construction and (3) a territorial agreement with Greater
Harrison County Public Serxvice District regarding the provision of
service to approximately nine (9) customexrs regiding in Greater
Harrison’s service territory. (See certificate application and
attachment filed on Octobexr 29, 2008} .

2. By Commission Order entered on November 5, 2008, the Jane Lew
Public Service District was oxrdered to publish an Amended Notice of
Filing in compliance with the requirements of Wegt Virginia Code §24-2-
11. [(See November 5, 2008 Commission Order).

3, On November 13, 2008, the Commission entered an Order referring
‘his matter to the Division of Administrative Law Judges with a decision
due date of March 13, 2009, if no timely protests were received to the
amended Notice of Filing. However, if timely protests were received, the
decision due date would be May 27, 2009, No protest has been received in
response to the publication of the amended Notice of Filing. (See

November 13, 2009 Commission Order; case file generally).

4, Affidavits of Publication were filed on November 21, 2008,
confirming that the Amended Notice of Filing was published as a Class II
legal advertisement in The Weston Democrat on November 12 and 19, 2008,
and in The Exponent Telegram on November 10 and 17, 2008, {See
Affidavites of Publication filed on November 21, 2008},

5. Although part of the project at issue herein requires Jane Lew
to serve customers in Harrison County, who are located in an area within
the boundaries of another public service district providing water
service, neither the Lewis County Commission nor. the Harrison County
Commission has followed the procedures established in W.Va. Code §16-13A-
2 to expand Jane Lew's boundaries and reduce the boundaries of Greater
darrison Public Service District, the affected district in Harrison
County. (See, February 17, 2009 response of Jane Lew to February 121,
2009 Procedural Order; certificate application filed Qctober 29, 2008).

6. On February 11, 2009, the undersigned issued a Procedural Qrder
which discussed perceived deficiencies with the District’s application
and ordered, among other things, that the District show cause as to why
its certificate application should not be dismissed for failure to
provide information reguired under Procedural Rule 26.1 and failure to
comply with West Virginia Code §16-13A-2. (See February 11, 2002
Procedural Order) .
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7. The Bureau of Public Health has issued Permit No. 18,238 to the
District on February 18, 2009, for the proposed project. {See filing
made by the District on February 20, 2009).

8. The project will replace portions of Jane Lew’s existing system
which have deteriorated with age, {Final Joint Staff Memorandum and
attachment filed March 5, 2009).

g. The project will result in the decommisgsioning of Jane Lew's
existing water treatment plant and the purchase of water from West
Virginia-American Water Company, pursuant to an agreement approved by the
Commigsion in Case No. 08-0184-W-PWD-PC. (Bee, Final Joint &gtaff
Memorandum and attachment filed March 5, 2009; application filed October
29, 2008; Case No. 08-0184-W-PWD-PC). ‘

10. The District has obtained binding commitment letters for a loan
from the West Virginia Infrastructure and Jobs Development Council in the
amount of $792,464, at an interest rate of 0% for a term of 38 years, and
a $96,200 EPA STAG grant. The proposed project will not need interim
financing. {application and attached exhibits filed October 29, 2008;
Final Joint Staff Memorandum and attachment f£iled March 5, 200%).

11. The total construction cost of the project is $669,020, of
which $169,995,60 applies to the portion of the project which would serve
nine {9) customers in Harrison County. (Final Joint Staff Memorandum and
attachment filed March 5, 2009).

12. The gtaff review of the project plans and specifications
revaealed no conflicts with the Commission’s rules and regulations.
(Final Joint Staff Memorandum and attachment filed March 5, 2009).

13. Annual O&M expenses will increase by approximately 558,715
after project completion, due primarily to the purchase of water from
WVAWC. (Final Joint 8Staff Memorandum and attachment filed March 5,
2009} .

14, The total annual increase resulting from the project, incliuding
debt service and reserves, is approximately $83,596. (Final Joint Staff
Memorandum and attachment f£iled Maxrch 5, 2009).

15, The Staff-recommended rates will generate approximately $77,698
in additional revenues, which should be sufficient, since, at going-
level, the District i1s generating a §15,113 cash flow surplus,
{(Appilication and exhibits filed October 29, 2008; Final Joint Staff
Memorandum and . attachment filed March 5, 2009).

16, ©On March 5, 2009, Commission Staff filed its Final Joint Staff
Memorandum recommending approval of the certificate and denial of the
disconnection fee. (See March &, 2009 Final Joint Staff Memorandum) .

17. On March 6, 2009, Jane Lew filed a response to Staff’s Final
Joint Staff Memorandum disagreeing only with Staff’s recommendation that
the requested disconnection fee be denied. Jane Lew also declined
evidentiary hearing on the merits of its certificate. {See Jane Lew's
March 6, 2009 responge to the Final Joint Staff Memorandum) . :
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CONCLUSTONS OF LAW

1, The holdings in Case No. 02-1209-PSD-C, Jefferson County Public
Service District v. Berkeley County Public Service Distxict (2003), and
Case No. 04-0377-PWD-CN, Havmond Public Service District (2004), do not
relieve the Jane Lew Public Service District of its responsibility to
comply with the requirements of either West Virginia Code §16+13A-2 or
Procedural Rule 26.1.20.

2. It is reasonable to deny the inclusion of a disconnection fee
in Jane Lew's tariff since it is current Commission policy to only allow
a disconnection fee when a water utility is terminating water service for
a delinguent sewer bill under contract with a sewer ugility.

3. Tt is reasonable to  deny the District’s certificate
application, in part, witheut prejudice, for its failure to comply with
the regquirements of West Virginia Code §16-13A~2 and Progedural Rule
26.1.20, :

4. The failure of prior Commissions to enforce the requirements of
Code §16-13A-2 in the past does not bar the instant Commisgion from
enforcing the law in this case. It is reasonable €O require that the

Jane Lew Public Service District comply with the laws of the State of
West Virginia.

5. It is reasonable to grant the certificate application for the
portions of the project which will replace the deteriorated distribution
system and allow Jane Lew to decommission its treatment plant and
purchase treated water from West Virginia-American Water Company. The
project is economically feasible ag it will be funded by a federxal grant
and an interest-free loan. Additionally, the improvements will allow
Jane Lew to reduce its unaccounted-for watexr levels, decommisgion its
antiquated treatment plant and provide reasonably-priced water gervice
for its customers.

QRDER

IT IS, THEREFORE, ORDERED that the certificate application filed on
October 29, 2008, by Jane Lew Public Service District, be, and hereby is,
approved, in part, and denied, in part, without prejudice, congistent
with the findings herein.

1T I8 FURTHER ORDERED that the funding for the project, consisting
of a loan from the West Virginia Infrastructure and Jobs Development
Council in the amount of $792,464 for a term of 40 years at 0% interest
and a State Tribal Assistance Grant in the amount of 896,200, be, and
hereby is, approved, contingent upon the Jane Lew Public Service District
identifying all costs associated with the disapproved portion of the
project and modifying the financing accordingly, within ninety {90) days
of the date that this Order becomes final.

Public Service Commission 15
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IT I8 FURTHER ORDERED that the Customer Service Agreement submitted
for approval, be, and it hereby 1is, denied.

IT I8 FPURTHER ORDERED that the Pre-Project Tariff, attached hereto
as Appendix A, be, and hereby is, approved. The District shall file an
original and at least six (6) copies of reviged tariff sheets, reflecting
the charges approved therein, with the Commission, no later than ten (10)
days after this decision becomes a final order of the Commigsion.

IT I8 FURTHER ORDERED that the Final (Post-Project) Tariff to be
implemented upon substantial completion of the project, attached hereto
as Appendix B, be, and hereby is, approved. The District shall file an
original and at least six (6) copies of the £final tarifi sheets,
reflecting the charges approved therein, with the Commission, no later -
than ten (10) days after this decision becomes a final order of the
Commission. '

IT IS FURTHER ORDERED that the Jane Lew Public Service District file
for a review of its post-project rates at the end of six months of
operating at said rates, to determine if a rate adjustment is needed due
to the elimination of the Harrison County portion of the project
certificated herein.

IT IS FURTHER ORDERED that, for the portions of the project
certificated herein, i1f there are any changes in the plans or scope of
those portions, Jane Lew Public Service District must seek Commission
approval of such changes. rurtheyr, if there are changes in the rates
to be charged associated with the portions of the project approved
herein, the District must seek and obtain Commission approval of such
changes. However, if the project-related rates for the portionsg of the
project approved herein remain unchanged, it is not necegsary for the
Digtrict to obtain additional Commission approval, rather, the District
will be required to file an affidavit executed by its certified public
accountant verifying that its post-project rates and charges are not
affected.

IT IS FURTHER ORDERED that the Jane Lew Public Service District
file with the Commission a copy of the engineer’s certified bid
tabulations for all contracts awarded for the project and submit a copy
of the Certificate of Substantial Completion issued for each construction
contract associated with the portions of the project approved herein, as
soon as they become available.

IT IS& FURTHER ORDERED that, 4if the portions of the project
certificated herein reguires the use of any West Virginia Department of
Highways' rights-of-way, the Jane Lew Public Service District follow all
applicable rules and regulations of the Department of Highways regarding
those rights-of-way.

IT IS FURTHER ORDERED that this proceeding be, and hereby is,
removed from the Commigsion’s docket of open cases. .

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.
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Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions

are filed, the parties f£iling exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action oxr order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
ig ordered stayed or postponed by the Commission.

Any party may reguest waiver of the right to file exceptions to an
Adminigtrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such wailver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such wailver by the
Commission.

MPB:s:mal
0g1867aa.wpd
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JANE LEW PUBLIC SERVICE DISTRICT
CASE NO, 08-1867-PWD-T-PC-CN
APPROVED PRE-PROJECT TARIFFE

APPLICABILITY
" applicable within the entire territory served.

AVATLABILITY :
Avallable for general domestic, commercial and
for resale water service.

industrial and sale

"RATES (Customers with metered watex supply) _ -
First 2,000 gallons used per month  $9.96 per 1,000 gallons
Next 3,000 gallons used per month 7.84 per 1,000 gallons
Next 4,000 gallons used per month 7.02 per 1,000 gallons
Next §,000 gallons used per month 6.63 per 1,000 gallons
All over 15,000 gallons used per month 6.01 per 1,000 gallons

MINIMUM CHARGE
No biil will be rendered for less than the following based on meter

gize:
5/8 inch meter § 19.82
3/4 inch meter $ 29.88
1 inch meter $ 49.80
1-1/4 inch meter 5 72.71
1-1/2 inch meter § 99.60
2 inch meter $159.36
3 inch meter $298.00
4 inch meterx $498.00
PRIVATE FIRE PROTECTION SERVICE
Where connections, hydrants, sprinklers, etc. on private property
are maintained by the consumelr:
Per Annum
5_.inch Service Line with hydrants, sprinklers,
and/or hose conpections 4 80.00
3_inch Service Line with hydrants, gprinklers,
and/or hose connections $181.90
4-inech Service Line with hydrants, gprinklers,
and/or hose connections $319.39

These terme are payable twice annually in advance.

PUBLIC FIRE PROTECTION SERVICE

The Town of Jane Lew shall pay a public fire service charge of
$400.00 per annum, payable in twelve monthly payments. This charge
covers all water system facitities existing at Main St. and Public Park,
Jane Lew, WV, which are used in whole or in part for public fire service.

Public Service Commdission
of West Virginia
Charleston
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DELAYED PAYMENT PENALTY

The above schedule is net., ©On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid. This
deiayed payment penalty is not interest and is to be collected only once
for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $50.00 will be charged to customers applying £or
service before construction is completed adjacent to the customer's
premises in connection with a certificate proceeding before the
Commigssion. This preconstruction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is
associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

SECURITY DEPCOSIT

Not to exceed one-twelfth {1/12) of the annual estimated charge for
residential service or one-sixth (1/6) of the annual estimated charge for
commercial service, or fifty dollars, whichever is greater.

RECONNECTION CHARGE - $£25.00

To be charged whenever the supply of water is turned on by the
utility following disconnection at the customer’'s request for seascnal
use of property or for violation of rules, non-payment of bills or
fraudulent use of water.

ADMINISTRATIVE CHARGE - $25.00

To be charged whenever the utility dispatches personnel to turn off
the supply of water for non-payment of bills and the customer makes
payment prior to actual disconnection.

RETURNED CHECK CHARGE

A service charge egual to the actual bank fee aggessed to the
District or a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient
funds.

LEAK ADJUSTMENT

$0.83 per 1,000 galions is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on customers’
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

Public Service Commission
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MUNICIPAL EXCISE TAX SURCHARGE

The municipalities listed below, having imposed a public utility tax
computed on the basis of two percent of the revenues from water sales by
the Jane Lew Public Service District water utility within the corporate
limits of such municipalities, shall be billed as a “surcharge” to the
customers receiving service within said corporate limits.

The water utility is required to collect the utility tax pursuant to
West Virginia Code §8-13-5a.

Customers receiving water service within the corporate limits of the
specified municipality shall pay & surcharge based on the following
rates:

Town of Jane Lew - 2%

Public Bervice Commission
of West Virginia
Charleston
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JANE LEW PUBLIC SERVICE DISTRICT
CASE NO. 08-1867-PWD-T-PC-CN
APPROVED POST-PROJECT TARIFF
(to be implemented upon substantial completion of the project)

APPLICABILITY
Applicable within the entire territory served.

AVAITABILITY
Available for general domestic, commercial and industrial and sale
for resale water service.

RATES (Custdmers with metered water supply)

First 2,000 gallons used pex month $12.20 per 1,000 gallons
Next 3,000 gallons used per month 9.60 per 1,000 gallons
Next 4,000 gallons used per month 8.60 per 1,000 gallons
Next 6,000 gallons used per month 8.12 per 1,000 gallons

7.36 per 1,000 gallons

All over 15,000 gallons used per menth

MINIMUM CHARGE
No bill will be rendered for less than $24.40 per month which is the
equivalent of 2,000 gallons of water:

5/8 inch meter § 24.40
3/4 inch meter $ 36.60

1 inch meter ) 61,00
1-1/2 inch meter $ 122.00
2 inch meter § 195.20

3 inch meter § 266.00

4 inch meter $ 610.00

6 inch meter $1,220.00

8 inch meter $1,952.00

PRIVARTE FIRE PROTECTION SERVICE i
Wwhere connections, hydrants, sprinklers, etc. on private property
are maintained by the consumer:

Per Annum
5-inch Service Line with hydrants, sprinklers,
and/or hose connections $ 80.00
3-inch Service Line with hydrants, sprinklers,

and/or hose connections . §181.90
4-inch Service Line with hydrants, sprinklers,
and/or hose connections $319.39

Thege terms are payable twice annually in advance.

Public Service Comumission
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PUBLIC FIRE PROTECTION SERVICE

The Town of Jane Lew shall pay a pubklic fire service charge of
$400.00 per annum, payable in twelve monthly payments. This charge
coverg all water system facilities existing at Main St. and Public Park,
Jane Lew, WV, which are usged in whole or in part for public fire service.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in £ull when
due, ten percent will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once
for each bill where it 1s appropriate.

TAP FEE - :
"The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $50.00 will be. charged to customers appliying for
gservice before construction is completed adjacent to the customer’s
premises in connection with & certificate proceeding before the
Commission. Thig preconstruction tap fee will be invalid after the
complietion of construction adjacent to an applicant’s premises that is
associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for
service oubtside of a certificate progeeding bhefore the Commission for
each new tap to the gysgtem.

SECURITY DEPOSTIT

Not to exceed one-twelfth (1/12) of the annual estimated charge for
residential sexrvice or one-gixth {(1/6) of the annual estimated charge for
commercial service, or fifty dellars, whichever is greater.

RECONNECTION CHARGE - $25.00

To be charged whenever the supply of water is turned on by the
utility following disconnection at the customer’s requesgt for seasonal
use of property or for viclation of rules, non-payment of bills or
£rauvdulent use of water,

ADMINISTRATIVE CHARGE - 8§25.00

To be charged whenever the utility dispatches persconnel to turn off
the supply of water for non-payment of bills and the customer makes
payment prior to actual disconnection.

RETURNED CHECK CHARGE

A service charge eqgual to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient
funds.

Public Service Commission
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LEAK ADJUSTMENT

$3.93 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on customers’
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

MUNICIPAL EXCISE TAX SURCHARGE

The municipalities listed below, having imposed a public utility tax
computed on the basis of two percent of the revenues from water sales by
the Jane Lew Public Service District water utility within the corporate
limits of such municipalities, shall be billed as a “gurcharge” to the
customers receiving service within said corporate limits.

The water utility is reguired to collect the utility tax pursuant to
West Virginia Code §B-13-5a.

Customers receiving water service within the corporate limits of the
specified municipality shall pay 2 surcharge based on the following
rates:

Town of Jane Lew -~ 2%

Public Service Commission
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Jeffeyson E. é‘f-;uy, P.E. #s Executive Director

300 Sumnmers Street, Suite 980
Charleston, West Virginia 25301
Phone: (304) 558-4607
Facsimile: {304) 5584609
Teffesson. Brady@verizon.net

Janmary 10, 2007
Tom Pitman, General Manager
Jane Lew PSD
P.O. Box 845
. Jane Lew, WV 26378
Re:  Loan Agreement

Water Project 2006W-921

Action Required by January 30, 2007
Dear Mr, Pifmen: ‘

At the January 10, 2006 mecting of the West Virginia Infrastructure & Jobs -
Development Council (the “Council”), the Council authorized the West Virginia Water -
Development Authority (the “Authority”).to enter into a Loan agreement with the Jane Lew Public
Service District (the “Diistrict”) for a Loan of $792,464 to complete the funding of this §888,664
project. The Loan will bé made from the proceeds of bonds issued by the Authority on behalf of
- the Council, To comply with new US Internal Revenue Code requirements, the Council and the
Authmty réplaced the bmdmg commitinent letters W‘lth the atta,ched Loan agreement. -

: ¥ the Distriet mtends to accept thc Loan, its governing body must adopt a wriften
resolution auﬂ:onzmg it 16 enter into the Loan agreement, If authorized, the District should
execute the Loan agreement in triplicate and return them, along with a cerfified copy of the -
resolution, to the Authority, The District must also submit to the Council 2 proposed written * -

, schedule for the closing of the Loan and evidence of the commitment of the 896,200 EPA
STAG grant. . ,

Please contact Jeff Brady at (304) 558-4607 if you have any questions,

Sincerely,

Jefferson E. Bﬁrady, PE.
Executive Du'cctor

- EITRETE Ghinbiome & OMérk (Wl evietowire)

' Public Memibers
Ken Lowe, Shephardstnwn #» Diwight Calhoun, Petersburg @+ Tim Strariko, Morgantcwn & Dave McComas, Prichard

TRE




JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)}

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 23rd day of October; 2009, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority™), for and on behalf of the
Authority, and the undersigned Chairman of Jane Lew Public Service District (the "Issuer™), for
and on behalf of the Issuer, hereby certify as follows:

1. On the 23rd day of October, 2009, the Authority received the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), of the Issuer, in the principal
amount of $429,399, numbered AR-1 (the "Series 2009 A Bonds"), and the Water Revenue
Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), of the Issuer, in the principal
~ amount of $429,399, numbered BR-1 (the “Series 2009 B Bonds™), both issued as a single, fully
registered Bond, and both dated October 23, 2009.

2. At the time of such receipt, all the Series 2009 A Bonds and the
" Series 2009 B Bonds had been executed by the Chairman and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 A Bonds, of the sum of $96,434, being a
portion of the principal amount of the Series 2009 A Bonds. The balance of the principal amount
of the Series 2009 A Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of the sum of $-0-, being a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal amount
of the Series 2009 B Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

CH5202686.2



WITNESS our respective signatures as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

JANE LEW PUBLIC SERVICE DISTRICT

By: OZéwnaﬂ ZW,Z‘/
/

{ts: Chairman

09.30.09
448300.00003
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Progran/ ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 23rd day of October, 2009, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of Jane Lew Public Service
District Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), in the
principal amount of $429,399 (the "Series 2009 A Bonds"), and Bond No.BR-l,
constituting the entire original issue of Jane Lew Public Service District Water Revenue
Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), in the principal amount
of $429,399 (the “Series 2009 B Bonds™), both dated October 23, 2009 (collectively, the
“Bonds”), executed by the Chairman and the Secretary of Jane Lew Public Service
District (the "Issuer™) and bearing the official seal of the Issuer, respectively authorized to
be issued under and pursuant to a Bond Resolution duly enacted by the Issuer on October
8, 2009, and a Supplemental Resolution duly adopted by the Issuer on October 8, 2009
“{collectively, the "Bond Legislation");

) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Secretary of the Issuer;

(3) Executed counterparts of the ARRA Assistance Agreement for the Series 2009 A
Bonds and Series 2009 B Bonds, dated October 23, 2009, by and between the Issuer and
the West Virginia Water Development Authority (the "Authority"), on behalf of the
West Virginia Bureau for Public Health, (the "ARRA Assistance Agreement"); and

4 Executed opinions of nationally recognized bond counsel regarding the validity
of the ARRA Assistance Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2009 A Bonds to

the Authority upon payment to the Issuer of the sum of $96,434, representing a portion of the
principal amount of the Series 2009 A Bonds. You are also hereby requested and authorized to
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deliver the Series 2009 B Bonds to the Authority upon payment to the Issuer of the sum of $-0-,
of the principal amount of the Series 2009 B Bonds. Prior to such delivery of the Bonds, you
will please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the form of Certificate of Authentication and Registration
thereon. '

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first stated above.

JANE LEW PUBLIC SERVICE DISTRICT

Its: Chairman

vy T ol
/

09.30.09
448300.00003
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $429,399

KNOW ALL MEN BY THESE PRESENTS: That on this day 23rd of
October, 2009, JANE LEW PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Lewis County of said
State (the "Issuer"), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of FOUR
HUNDRED TWENTY-NINE THOUSAND THREE HUNDRED NINETY NINE
DOLLARS ($429,399), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September | and December 1 of each year, commencing March 1, 2011, as
set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference. The Series 2009 A Bonds are not subject to the Administrative Fee (as
defined in the hereinafter described Bond Legisiation).

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH™), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated October 23, 2009,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project"); and (ii) to pay costs of issuance for the
Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act™), a Bond Resolution
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duly adopted by the Issuer on October 8, 2009, and a Supplemental Resolution duly adopted
by the Issuer on October 8, 2009 (collectively, the "Bond Legislation™), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation. )

~ THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 2004,
(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED DECEMBER 16,
2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $580,000
(THE “SERIES 2004 BONDS”), AND (II) WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED OCTOBER 23, 2009, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $429,399 (THE "SERIES 2009 B BONDS"). THE SERIES 2004 BONDS
ARE HEREINAFTER REFERRED TO AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the Prior
Bonds and the Series 2009 B Bonds and from monies in the reserve account created under
the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account”) and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds and the Series 2009 B
Bonds; provided however, that so long as there exists in the Series 2009 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including Prior Bonds and the Series 2009 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the ferms
of which reference is made to the Bond Legislation. Remedies provided the registered
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owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing. : SR ' '

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

T 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

CH5202675.2



IN WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chajrman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated as of the date first
written above,

[SEAL] D%mm

Chairman

- ATTEST:

/‘M@%ﬁm@

Secretary - &9;’2
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: October 23, 2009.

=)
d
THE HUNTINGTERATIONAL BANK,
as Registrar, :

CHS3202675.2



EXHIBIT A

RECORD OF ADVANCES
AMOUNT _ DATE AMOUNT DATE
(1) $96,434 " October 23, 2009 (19)
2) (20)
3) (1)
(4) | (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
&) (27
(10) (28)
¢39) (29)
(12) ' (30)
(13) (31)
(4 (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE

CHS5202675.2



BOND DEBT SERVICE
Jane Lew PSD
0% Interest Rate
30 Years

Dated Date 10/23/2002
Delivery

Date 10/23/2008
period

Ending Principal interest Debt Service

1072312009
3/3/2011 3,579 3,579
6/1/2011 3,579 3379
9/1/2011 3,579 3,579
12/1/2011 3578 3579
3/1/2012 3,579 3,579
6/1/2012 3,579 3579
9/1/2012 3,579 3579
12/4/2012 3,579 3573
3/1/2013 3,579 3579
6/1/2013 3,579 3,579
G/1/2013 3,579 3,579
127172613 3579 3,579
3/1/2014 3,579 3,579
6/1/2014 3,579 3,579
9/1/2034 3,578 3,579
12/1/2014 3,579 3,579
3/1/2015 3,579 3,579
6/1/2015 3,579 3,579
89/1/2015 3,579 3,579
12/1/2015 3,579 3,579
3/1/2016 3,579 3,579
6/1/2016 3,579 3,579
9/1/2016 3,579 3,579
12/1/2016 3,579 3,579
3/1/2007 3,579 3,579
6/1/2017 3,579 3,579
9/1/2017 3,579 3,579
12/1/2007 3,579 3,579
3/1/2018 3,579 3,575
6/1/2038 3,579 3,574
9/1/2018 3,579 3,579
12/1/2018 3,579 3,579
3/1/2018 3,579 3,579
6/1/2019 3,579 3,579
9/1/2018 3,578 3,576
12/1/2018 3,57% 3,579
3/1/2020 3,579 3579
&/1/202G 3,579 3,579
9/1/2020 3,578 3,578
12/1/2020 3,578 3,578
3/1/2021 3,578 3,578
6/1/2021 3,578 3,578
9/1/2071 3,578 3,578
12/3/2021 3,578 3,578

Oct 2, 2009 4:59 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Jane Lew P5SD
0% Interest Rate

30 Years
Period
Ending Principal Interest Debt Service
2/1/2022 3,578 3,578
6/1/2022 3,578 3,578
9/1/2022 3,578 3,578
12/1/2022 3,578 3,578
3/1/2023 3,578 3,578
6/1/2023 3578 3578
9/1/2023 3578 3,578
12/1/2023 3,578 3,578
3/1/2024 3,578 3,578
6/1/2024 3,578 3,578
G/1/2G24 3,578 3578
12/1/2024 3,578 3578
3/1/2025% 3,578 ' 3,578
6/1/2025 3,578 3,578
9/1/2025 3,578 3,578
12/1/2025 3,578 3,578
3/1/2026 3,578 3,578
6712026 3,578 3,578
9/1/2026 3,578 3,578
12/1/2026 3,578 3,578
3/1/2027 3,578 3578
6/1/2027 3578 3,578
9/1/2027 3578 3,378
12/1/2027 3,578 3578
3/1/2028 3578 3,578
6/1/2028 3,578 3,578
9/1/2028 3,578 3578
12/1/2028 3,578 3,578
8/1/2029 3,578 3578
6/1/202% 3,578 3,578
9/1/2029 3,578 3,578
12/1/2028 3,578 3,578
3/1/2030 3,578 3,578
6/1/2030 3,578 3578
9/1/2030 3578 3,578
12/1/2030 3,578 3,578
3/1/2031 3,578 3,578
6/1/2031 3578 3,578
9/1/2031 3,578 3,578
12/1/2031 3,578 3,578
3/1/2032 3,578 3,578
6/1/2032 3,578 3,578
9/1/2032 3,578 3,578
12/1/2032 3,578 3,578
3/3/2083 3578 3,578
6/1/2033 3,578 3,578
8/1/2033 3,578 3,578
12/1/2033 3,578 3,578
3/1/2034 3,578 3,578

Oct 2, 2009 4:58 pm Prepared by Raymond James & Associates, inc. (WDALOANS-JANEL 09) 3




BOND DEBT SERVICE
Jane Lew PSD
0% Interest Rate

30 Years
Period

Ending Principal Interest Debt Service
6/1/2084 3,578 3,578
9/1/2034 3578 3,578
12/1/2034 3,578 3,578
3/1/2035 3,578 3,578
6/1/2035 3,578 3,578
9/1/2035 3578 3,578
12/1/2035 3,578 3,578
3/1/2036 3,578 3,578
6/1/2036 3,578 3,578
9/1/2036 3,578 3,578
12/1/2036 3,578 3,578
3/1/2037 3,578 3,578
6/1/2037 3,578 3,578
9/1/2037 3,578 3,578
12/1/2037 3,578 3,578
3/1/2028 3,578 3,578
6/1/2028 3,578 3,578
9/1/2038 3,578 3,578
12/1/2038 3,878 3,578
3/3/2039 3,578 3,578
6/1/2035 3,578 i 3,578
9/1/2089 3,578 3578
12/1/2039 3,578 3,578
3/1/2040 3,578 3,578
6/1/2040 3,578 3578
9/1/2040 3,578 3,578
12/1/2040 3579 3,579
429,399 429,339
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers urito

the ~ within Bond and  does hereby = irrevocably constitute -and - appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated. ,

- In the presence of:

CH5202675.2



SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JANE LEW PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 _ o ‘ $425,399

KNOW ALL MEN BY THESE PRESENTS: That on this 23rd day of
October, 2009, JANE LEW PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia in Lewis County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY (the "Authority") or registered assigns the sum of FOUR HUNDRED
TWENTY-NINE THOUSAND THREE HUNDRED NINETY NINE DOLLARS
($429,399), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly instaliments on March 1, June 1,
September 1 and December 1 of each year commencing March 1, 2011, as set forth in the
Debt Service Schedule attached as EXHIBIT B hereto and incorporated herein by reference,
The Series 2009 B Bonds are not subject to the Administrative Fee (as defined in the
hereinafter described Bond Legisiation). -

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"}.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated October 23, 2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer {the "Project"); and (i) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A  and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), a

CHS5202675.2



Bond Resolution duly adopted by the Issuer on October 8, 2009, and a Supplemental
Resolution duly adopted by the Issuer on October 8, 2009 (collectively, the "Bond
Legislation"), and is subject to ali the terms and conditions thereof. The Bond Legisiation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 2004,
(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED DECEMBER 16,
2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $580,000
(THE “SERIES 2004 BONDS”), AND () WATER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM), DATED OCTOBER 23, 2009, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $429,399 (THE "SERIES 2009 A BONDS"). THE SERIES 2004 BONDS
ARE HEREINAFTER REFERRED TO AS THE “PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the
Series 2009 A Bonds, and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any
coastitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the Prior Bonds and the
Series 2009 A Bonds; provided however, that so long as there exists in the Series 2009 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds and the Series 2009 A Bonds, an
amnount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

CHS5202675.2



Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has ali the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legistation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, untii so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that she amount of this Bond, together with ali other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, JANE LEW PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate sea) to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above.

[SEAL] ‘
Chairman ot
| W
- A o
ATTEST: 4 gﬁ’fﬁ

. 0&@%’ @g{j (s
goretary 4 ?‘
g

€4
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 2009 B Bonds described in the within-
mentioned Bond Legisiation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: October 23, 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

CH5202675.2



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- October 23, 2009 (19
2) (20)
(3) 21)
“4) (22)
(5) (23)
(6) (24)
(7 (25)
(8} (26)
® . (27)
(10) (28)
(1) (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $

CH5202675.2



EXHIBIT B

DEBRT SERVICE SCHEDULE
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BOND DEBT SERVICE
Jane Lew PSD

10 Years
Dated Date  10/23/2009
Delivery

Date 10/23/2009
period principal
Ending Debt Service Forgiveness

10/23/2009

3/1/2011 16,735 10,735
8/1/2011 10,735 10,735
a/1/201) 10,725 ‘ 10,735
12/1/2011 10,735 10,735
3/1/2012 10,785 10,735
6/1/2012 . 10,735 10,735
8/1/2012 . 10,735 10,735
12/2/2012 10,735 10,735
3/1/2013 10,735 10,735
6/1/2012 10,735 10,735
9/1/2013 10,735 10,735
12/1/2013 10,735 10,735
3/1/2014 10,735 10,735
6/1/2014 10,735 10,735
9/1/2014 16,735 10,735
12/3/2014 10,735 10,735
3/1/2015 10,735 10,73%
6/1/2015 10,735 10,735
9/1/2015 10,735 10,735
12/1/2013 10,735 10,735
3/1/2016 10,735 10,735
8/1/2016 10,735 10,735
9/1/2016 10,735 10,735
12/1/2016 10,735 10,735
3/1/2017 10,735 10,735
6/1/2017 10,725 10,735
9/1/2017 10,735 10,735
12/1/2017 10,735 10,735
3/1/2018 10,735 10,735
6/1/2018 10,735 10,735
9/1/2018 10,735 10,735
12/1/2018 10,735 10,735
3/1/2019 10,785 10,735
6/1/2019 10,735 10,735
a/1/2619 10,735 10,735
12{1/2019 10,735 10,735
3/1/2020 10,735 10,735
8/1/2020 10,735 10,735
9/1/2020 10,734 10,734
12/1/20620 10,785 10,735
428,399 429,399

Oct 2, 2008 5:01 pm Prepared by Raymond James & Associates, Inc. (WDALDANS-JANEZ 09) 1



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the withinn Bond ~and does hereby irrevocably constitute and  appoint
- , Attorney to transfer the said Bond

on fhe books kept for registration of the within Bond of the said Issuer with fuil power of
substitution in the premises. :

Dated:

In the presence of:

Cr5202675.2



Chase Tower, Eighth Floor Wrirer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
J (304) 353-8000 (304) 353-8{80 Fax

PLLC

ATTORNEYS AT LAW www.steproe-johnson.com

October 23, 2009

Jane Lew Public Service District
Water Revenue Bonds, Series 2009 A
{West Virginia DWTRF Program)

Jane Lew Public Service District
Jane Lew, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Jane Lew
Public Service District (the "Issuer"), a public service district, public corporation and political
subdivision organized and existing under the laws of the State of West Virginia, of its $429,399
Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), dated the date hereof
(the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of an ARRA Assistance Agreement, dated October 23, 2009,
including all schedules and exhibits attached thereto (the "ARRA. Assistance Agreement”), by
and between the Issuer and the West Virginia Water Development Authority (the "Authority™), on
behalf of the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing March 1, 2011, and to and including
December 1, 2040, all as set forth in the "Schedule Y" attached to the ARRA Assistance
Agreement and incorporated in and made a part of the Bonds. The Bonds are not subject to an
Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act™), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and
related costs.

10

TerRALEX
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Jane Lew Public Service District, et. al.
Page 2

We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on October 8,2009, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on October 8, 2009 (collectively, the "Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized
and issued, and the ARRA Assistance Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. = All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and seli the Bonds, all under the Act and other applicable
provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer,
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority and
the BPH and cannot be amended by the Issuer so as to affect adversely the rights of the Authority
or the BPH or diminish the obligations of the Issuer without the writien consent of the Authority
and the BPH.

3. The Bond Legislation and al} other necessary orders and resolutions have
been duly and effectively adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantiaily in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge, and source of and
security for payment with the Issuer’s (i) Water Revenue Bonds, Series 2004 (United States
Department of Agriculture) dated December 16, 2004, issued in the original aggregate principal
amount of $580,000 (the “Series 2004 Bonds™), and (ii) Water Revenue Bonds, Series 2005 B
(West Virginia DWTRF Program/ARRA), dated October 23, 2009, issued in the original
aggregate principal amount of $429,399 (the “Series 2009 B Bonds™), issued concurrently
herewith, all in accordance with the terms of the Bonds and the Bond Legislation.

5, The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State and the interest on the Bonds, if any, is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

CHS5202695.2



Jane Lew Public Service District, et. al.
Page 3 '

6. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in

our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

09.30.09
448300.00003
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. Chase Towet, Eighth Floor Writer's Contact Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
J © (304) 353-8000 (304) 353-8180 Fax

PLicC

ATTORNEYS AT LAW www.steptoe-johnson.com

October 23, 2009

Jane Lew Public Service District
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

Jane Lew Public Service District
Jane Lew, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Jane Lew
Public Service District (the "Issuer"), a public service district, public corporation and political
subdivision organized and existing under the laws of the State of West Virginia, of its $429,399
Water Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), dated the date
hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of an ARRA Assistance Agreement, dated October 23, 2009,
including all schedules and exhibits attached thereto (the "ARRA Assistance Agreement"), by
and between the Issuer and the West Virginia Water Development Authority (the "Authority"), on
behalf of the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are 10 be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal forgivable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing March 1, 2011, and to and including
December 1, 2020, all as set forth in the "Schedule Y" attached to the ARRA Assistance
Agreement and incorporated in and made a part of the Bonds. The Bonds are not subject to an
Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article I3A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act™), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) paying certain costs of issuance and
related costs.

11

% TERRALEY

Tor Fcdluide Seiweet of Pnlegerdral bav fima

CHS5202697.2
Clarksburg, WV = Charlestory, WV ® Morgantown, WV e Martinsburg, WV © Wheeling, WV

Huntington, WV ¢ Colutmbus, OH



Jane Lew Public Service District
Page 2

We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on October 8,2009, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on October 8, 2009 (collectively, the "Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized
and issued, and the ARRA Assistance Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer,
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority and
the BPH and cannot be amended by the Issuer so as to affect adversely the rights of the Authority
or the BPH or diminish the obligations of the Issuer without the written consent of the Authority
and the BPH.

3. The Bond Legislation and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s: (i) Water Revenue Bonds, Series 2004 (United States
Department of Agriculture) dated December 16, 2004, issued in the original aggregate principal
amount of $580,000 (the “Series 2004 Bonds™), and (ii) Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program), dated October 23, 2009, issued in the original aggregate
principal amount of $429,399 (the “Series 2009 A Bonds™), issued concurrently herewith, all in
accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
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income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West
Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yvours,

09.30.0%
448300.00003
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LAW OFFICE OF

JAMES V. KELSH

300 Summers St., Ste, 1230 -

P.O.Box 3713
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshlaw@yahoo com (304) 343-1657
WYV State Bar #6617

October 23, 2009

Jane Lew Public Service District
Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2008 B

(West Virginia DWTRF Program/ARRA)

Jane Lew Public Service Distrilct
Jane Lew, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am counsel to Jane Lew Public Service District in Lewis County,
West Virginia (the "lssuer"). As such counsel, | have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, an ARRA
Assistance Agreement for the Series 2009 A Bonds and Series 2009 B Bonds,
dated October 23, 2009, including all schedules and exhibits attached thereto, by
and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH"),
(the "ARRA Assistance Agreement"), a Bond Resclution duly adopted by the Issuer
on October 8, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on October 8, 2009 (collectively, the "Bond Legislation™), orders of The
County Commission of Lewis County relating to the Issuer and the appointment of
members of the Public Service Board of the Issuer, and other documents, papers,
agreements, instruments and certificates relating to the above-captioned Bonds of
the Issuer (the "Bonds"). All capitalized terms used herein and not otherwise
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defined herein shall have the same meanings set forth in the Bond Legislation and
the ARRA Assistance Agreement when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project, to operate and maintain
the System, to adopt the Bond Legislation, all under the Act and other applicable
provisions of law.

2. The ARRA Assistance Agreement has been duly authorized, executed
and delivered by the lIssuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of the Issuer
enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully, and properly appointed and elected, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of
the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in
full force and effect.

5, The execution and delivery of the Bonds and the ARRA Assistance
Agreement and the consummation of the transactions contemplated by the Bonds,
the ARRA Assistance Agreement and the Bond Legislation, and the carrying out of
the terms thereof, do not and will not, in any material respect, confiict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement, document or instrument to which the Issuer is a party
or by which the Issuer or its properties are bound or any existing law, regulation,
rule, order or decree to which the Issuer is subject.

8. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and
existence of the Issuer, issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without fimitation, the receipt of all requisite orders and
approvals from The County Commission of Lewis County, the BPH and the Public
Service Commission of West Virginia, and has taken any other action required for
the imposition of such rates and charges, including, without limitation, the adoption
of a resolution prescribing such rates and charges. The Issuer has received a
Recommended Decision of the Public Service Commission of West Virginia entered
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on March 13, 2009, Commission Order dated April 7, 2009 and Commission Order
dated September 14, 2009, and an affidavit of CPA dated October 8, 2009
(collectively, the “Order”) in Case No. 08-1867-PWD-CN, among other things,
granting the Issuer a certificate of public convenience and necessity for the Project
and approving the financing for the Project and the rates of the System. The time
for appeal has expired prior to the date hereof without any appeal. The Order
remains in full force and effect.

7. The Issuer has duly published a notice of the acquisition and
construction of the Project, the issuance of the Bonds and related matters, as
required under Chapter 16, Article 13 A, Section 25 of the West Virginia Code of
1931, as amended, and has duly complied with the provisions thereof.

8. To the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the ARRA Assistance
Agreement, the Bonds and the Bond Legislation, the acquisition and construction of
the Project, the operation of the System, the validity of the Bonds, the collection of
Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds.

Q. | have ascertained that all successful bidders have provided the drug-
free workplace affidavit, submitted their drug free workplace plan, and the contracts
contain language that comply with the Drug Free Workplace Act, Article 1D,
Chapter 21 of the West Virginia Code and made required provisions for all
insurance and payment and performance bonds and such insurance policies or
binders and such bonds have been verified for accuracy. Based upon my review of
the contracts, the surety bonds and the policies or other evidence of insurance
coverage in connection with the Project, | am of the opinion that such surety bonds
and policies (i) are in compliance with the contracts; (ii) are adequate in form,
substance and amount to protect the various interests of the Issuer; (i) have been
executed by duly authorized representatives of the proper parties; (iv) meet the
requirements of the Act, the Bond Legislation and the Loan Agreement; and (vi) all
such documents constitute valid and legally binding obligations of the parties
thereto in accordance with the terms, conditions and provisions thereof.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,
oo L
es V. Kelsh

JVK/bg



Smith, McMunn & Glover, PLLC

Attorneys at Law

G. Thomas Smith B Telephone: (304) 326-6000

D. Andrew McMunn 516 West Main Strest Facsimile: (304) 326-4000

David C. Glover Clarksburg, WV 26301 Writer’s Email: davidcglover@aol.com
October 23, 2009

West Virginia Infrastructure and Jobs Development Council
Charleston, WV

West Virginia Bureau of Public Health
Charleston, WV

Re:  Jane Lew Public Service District
Water System Improvement Project
Final Title Opinion

Dear Ladies and Gentlemen:

This firm represents Jane Lew Public Service District (hereinafter “District”) with
regard to the above-referenced Project, and provides this final title opinion on bebalf of the District
to satisfy the requirements of the West Virginia Division of Environmental Protection with regard
to the financing proposed for the Project. As such, please be advised of the following:

1. That I am of the opinion that the District is a duly created and existing public
service district possessed with all powers and authority granted to public service districts under the
laws of the State of West Virginia and has the full power and authority to construct, operate and
maintain the Project as approved by the West Virginia Division of Environmental Protection and the
Public Service Commission of West Virginia.

2. That the District has obtained all necessary permits and approvals for the
construction of the Project, including a Certificate of Public Convenience and Necessity issued by
the Public Service Commission of West Virginia (Final September 14, 2009).

3. That I have investigated and ascertained the location of and am familiar with
the legal description of the necessary sites, including easements and/or rights-of-way, required for



the Project as set forth in the plans for the Project prepared by Greenhorne & O’Mara, Inc., the
consulting engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the
County Commission of Lewis County, West Virginia, the County in which the Project is to be
located and, in my opinion, the District has acquired legal title or such other estate or interests in all
the necessary site components for the Project, including the easements and/or rights-of-way,
sufficient to assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

5. That all deeds or other documents which have been acquired to date by the
District have or will be duly recorded in the aforesaid Clerk's Office in order to protect the legal title
to-and the interests of the District.

If you should have any questions regarding this matter or any of the information
contained in this letter, please do not hesitate to contact me.

Very truly yours,

S € Ay

David C. Glover

ce: Katy Mallory, P.E.
James V. Kelsh, Esquire
Richard Gaines, P.E.
Nancy Gee, General Manager



JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF NOTICE AND PSC FILING
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
GRANTS

SAFE DRINKING WATER ACT

EXECUTION OF COUNTERPARTS
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On this 23rd day of October, 2009, we, the undersigned CHAIRMAN and the
undersigned SECRETARY of the Public Service Board of Jane Lew Public Service District in Lewis
County, West Virginia (the "Issuer”), and the undersigned COUNSEL to the Issuer, hereby certify in
connection with the Issuer’s Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) and
Water Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), both dated Qctober 23,
2009, (collectively, the "Bonds" or individually, the "Series 2009 A Bonds" and the “Series 2009 B
Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined shall have the same meaning set forth in the Bond Resolution of the Issuer duly
adopted October 8,2009, and a Supplemental Resolution of the Issuer duly adopted October 8, 2009
(collectively, the "Bond Legislation"), when used herein.
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2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the System, the collection or use of the
revenues of the System, or in any way contesting of affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application
of the Net Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the collection or use
of the Gross Revenues of the System, or the pledge of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates required
by law for the acquisition and construction of the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code
of 1931, as amended, which bids remain in full force and effect. '

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
_ adverse change in the financial condition of the Issuer since the approval and execution and delivery by
the Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions prescribed in the
ARRA Assistance Agreement. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding bonds or obligations of the Issuer which will rank on a parity with
the Series 2009 A Bonds and the Series 2009 B Bonds as to liens, pledge and source of and security for
payment, being the Issuer's Water Revenue Bonds, Series 2004 (United States Department of Agriculture)
dated December 16, 2004, issued in the original aggregate principal amount of $580,000 (the “Series
2004 Bonds, or the "Prior Bonds™).

The Issuer has obtained (i) the certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consents of the
Holders of the Prior Bonds to the issuance of the Series 2009 A Bonds and the Series 2009 B Bonds on a
parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System. The Issuer is in
compliance with ali the covenants of the Prior Bonds and the Prier Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended, altered,
supplemented or changed in any way unless modification appears from later documents also listed below.

Bond Resolution
Supplemental Resolution

ARRA Assistance Agreement

2
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Public Service Commission Orders

Infrastructure Council Approval

County Commission Orders on the Creation and Expansion of District
County Commission Orders Appointing Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution
Consent of Rural Utilities Service to Issuance of Parity Bonds

Prior Bond Resolution

Environmental Health Services Permit

Title Opinion

Bvidence of Insurance

Evidence of U.S. EPA Grant

Evidence of IJDC Grant

INCUMBENCY AND OFFICIAL NAME, ETC.:  The proper corporate title of

the Issuer is "Jane Lew Public Service District". The Issuer is a public service district and public
corporation in Lewis County and is presently existing under the laws of, and a political subdivision of, the

State of West Virginia.

The governing body of the Issuer is its Public Service Board, consisting of three

duly appointed, qualified and acting members, whose names and dates of commencement and termination
of current terms of office are as follows:

Date of Date of
Commencement Termination
Name Of Office Of Office
Elaine Flaxer July 17, 2006 June 30,2012
Oscar Mills July 1, 2008 June 30, 2014
Thomas Bailey August 4, 2004 June 30, 2010
3
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The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of the Issuer for calendar year 2009 are as follows:

Chairman - Thomas Bailey
Secretary - Elaine Flaxer

NOTE: Oscar Mills was elected as Secretary for the purposes of closing the
Series 2009 Bonds.

 The duly appointed and acting counsel to Issuer is James Kelsh, Esquire, Charleston
West Virginia. '

- T LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction ‘of the Project and operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,”
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the Issuer in any way connected with the issuance of the Bonds, the
acquisition, construction, operation and financing of the Project and the System were authorized or
adopted at regular or special meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum
of duly elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and ARRA Assistance Agreement is in fuli force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i)the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in all
material respects as if made on the date hereof; (i) the ARRA Assistance Agreement does not contain any
untrue staterment of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (i) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the ARRA Assistance
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Agreement not misleading; and (iv) the Issuer is in compliance with and has met the requirements of the
ARRA Assistance Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer will certify to the Authority the number of customers added to the
System.

The Special Conditions of the ARRA Assistance Agreement are attached as Exhibit A
and hereby incorporated herein. : :

11.  RATES: The Issuer has received the Recommend Decision of the Public Service
Commission of Weést Virginia entered on March 13 2009, Commission Order dated April 7, 2009 and
Commission Order dated September 14, 2009 (collectively, the “QOrder™) in Case No. 08-1867-PWD-T-
PC-CN, approving the rates and charges for the services of the System, and has adopted a resolution
prescribing such rates and charges. The time for appeal of such Order has expired prior to the date hereof
without any appeal. '

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommend Decision of the Public Service Commission of West Virginia entered on March 13 2009,
Commission Order dated April 7, 2009 and Commission Order dated September 14, 2009 and an
affidavit of CPA dated October 8, 2009 (collectively, the “Order”) in Case No. 08-1867-PWD-T-PC-CN,
among other things, granting to the Issuer a certificate of public convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Order has expired prior to the date
hereof. The Order remain in full force and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a
single Bond for each series of the Bonds, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate, register and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds under the
ARRA Assistance Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $96,434 from the
Authority and the BPH, being a portion of the principal amount of the Series 2009 A Bonds and $-0- from
the Authority and the BPH, being a portion of the principal amount of the Series 2009 B Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

15. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has published any
required notice with respect to, among other things, the acquisition and construction of the Project,
anticipated user rates and charges, and filing of a formal application for a certificate of public
convenience and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

CHs5202693.2



16. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
inctuding, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall inchude, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
~ amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

19. GRANTS: The Issuer has a Grant Commitment from the U.S. Environmental
Protection Agency in the amount of $96,200 and the West Virginia Infrastructure and Jobs Development
Grant in the amount of $50,543 are in full face and effect.

20. SAFE DRINKING WATER ACT: The Project as described in the Bond
Legislation complies with the Safe Drinking Water Act.

21, EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Blank}
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WITNESS our signatures and the official seal of JANE LEW PUBLIC SERVICE
DISTRICT as of the date first written above.

[CORPORATE SEAL]

SIGNATURE ‘ OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

07.14.09
448300.00003
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A. PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to include,
when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking or
project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage o the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources. ' s : ' :

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi) — Effective
October 1, 2003, the Local Eatity that receives $500,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any successor
thereto. Financial statement audits are required once alf fund have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Entity shall develop and implement an
asset management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. CONTRACTS -~ The Local Entity shall enter intc conlracts or commence
construction by February 17, 2010.

E. LOGO -~ The Local Entity must display the ARRA logo in a manner that informs
the public that the project is an ARRA investment.

G. LOBBYING — The Local Entity shall comply with Title 40 CFR Part 34, New
Restrictions on Lobbying and shall submit certification and disclosure forms as required by BPH.

H. PURCHASING REQUIREMENTS - The Local Entity shall comply with

Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.8.C.6962). Regulations

issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds

$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was

$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the

_purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT — The Local Entity shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the Local Entity shail
provide certifications as to compliance.
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J. REPORTING ~ The Local Entity shall comply with all requests for data related
to the use of the funds provided under this agreement, including the information required in section 1512
of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS -~ The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has committed a
criminal or eivil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor (DOL) in
accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Entity must
require that contractors and subcontractors obtain wage determinations form DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE ~ The
Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable provisions of
implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by the United
States Office of Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40 CFR, Section
33.301, the Local Entity agrees to make good faith efforts whenever procuring construction, equipment,
services and supplies, and to require that prime contractors also comply. The Local Entity shall provide
BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil Rights
Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability discrimination in housing), as
well as any other applicable civil rights laws.
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R. BOND DESIGNATION — Each Local Bond shall be designated “Series
[20091B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES - The Local Entity shall covenant that it wili not reduce its
approved customer rates fro at least eighteen months after completion of the Project or (a) until such time
as a cost of service study has been completed establishing the actual operation and maintenance expenses
or (b) new rates have been established by order of the Public Service Commission. The Local Entity shall
notify the Authority and the BPH of any action to reduce rates during the eighteen months following
completion of construction of the Project.

10
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

CERTIFICATE OF ENGINEER

On this 23rd day of October, 2009, I, Richard L. Gaines, Registered
Professional Engineer, West Virginia License No. 017220 of Greenhorne & O’Mara, Inc.,
Fairmont West Virginia, hereby certify as follows:

L. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the "Project”) to the existing public
waterworks system (the “System) of Jane Lew Public Service District (the "Issuer”), to be
constructed primarily in Lewis County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds")
of the Issuer. All capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on October 8, 2009, as
supplemented by the Supplemental Resolution adopted by the Issuer on October 8, 2009, and
the ARRA Assistance Agreement for the Series 2009 A Bonds dated October 23, 2009, by and
between the Issuer and the West Virginta Water Development Authority (the “Authority”), on
behalf of the West Virginia Bureau for Public Health (the “BPH”), and the ARRA Assistance
Agreement for the Series 2009 B Bonds dated October 23, 2009, by and between the Issuer and
the Authority, on behalf of the BPH (collectively, the “ARRA Assistance Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project, and (ij) paying costs of issuance of the
Bonds and related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH, and any change
orders approved by the Issuer, the BPH, and all necessary governmental bodies; (i) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 32
years, if properly constructed, operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in Schedule B attached hereto as Exhibit A and the Issuer’s counsel, James Kelsh,
Esquire, will, prior to the Issuer executing the construction contracts for the Project, ascertain
that all successful bidders have made required provisions for all insurance and payment and
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performance bonds and such insurance policies or binders and such bonds have been verified
for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code; (vi) the bid documents relating to the Project reflect the Project as approved by the BPH
and the bid forms provided to the bidders contain the critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (X) in reliance upon the certificate
of the Issuer's certified public accountant, Smith Cochran & Hicks, CPA, as of the effective
date thereof, the rates and charges for the System as adopted by the Issuer and approved by the
Public Service Commission of West Virginia will be sufficient to comply with the provisions of
the ARRA Assistance Agreement and the Bond Resolution; (xi) the net proceeds of the Bonds,
together with all other monies on deposit or to be simultaneously deposited and irrevocably
committed therefor, and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Authority and the BPH; and (xif) attached hereto as Exhibit A is the final amended "Schedule B
- Final Total Cost of Project, Sources of Funds and Cost of Financing” for the Project.

4, I have received the Buy American Certification from each contractor.

5. The Project will service 6 new customers in the Clay Lick Road area.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above.

GREENH: % INC

[SEAL] “RichardL. CGaines, P.E.
West Virginia License 017220

09.29.09
44830000003
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JANE LEW PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

On this 23rd day-of October, 2009, the undersigned Chairman of the Public
Service Board of Jane Lew Public Service District In Jane Lew, West Virginia (the "Issuer"),
being one of the officials of the Issuer duly charged with the responsibility for the issuance of
$429,399 Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) (the "Series
2009 A Bonds") and $429,399 Water Revenue Bonds, Series 2009 B (West Virginia DWTRE
Program/ARRA) (the "Series 2009 B Bonds"), of the Issuer, both dated October 23, 2009
(collectively, the "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Resolution duly adopted by the Issuer on October 8, 2009 and Supplemental Resolution duly
adopted on October 8, 2009 (collectively the "Bond Resolution™), anthorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and.
expectations of the Issuer in existence on October 23, 2009, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Bonds and to
the best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with respect
to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated thereunder or under
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the “Authority”) and the West Virginia Bureau for Public Health (the
"BPH"), from which the proceeds of the Bonds are derived, to lose their status as tax-exempt
bonds. The Issuer hereby covenants to take all actions necessary 1o comply with such covenani.

5. The Series 2009 A Bonds were sold on October 23,2009, to the

Authority, pursuant to an ARRA Assistance Agreement dated October 23, 2009, by and between
the Tssuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $429,399
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(100% of par), at which time, the Issuer received $96,434 from the Authority and the BPH, being
the first advance of the principal amount of the Series 2009 A Bonds. No accrued interest has
been or will be paid on the Series 2009 A Bonds. The balance of the principal amount of the
Series 2009 A Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses. '

6. The Seres 2009 B Bonds were sold on October 23,2009, to the
Authority, pursuant to an ARRA Assistance Agreement dated October 23, 2009, by and between
the Issuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $429,399
(100% of par), at which time, the Issuer received $-0- from the Authority and the BPH, being the
first advance of the principal amount of the Series 2009 B Bonds. No accrued interest has been
or will be paid on the Series 2009 B Bonds. The balance of the priricipal amount of the Series
2009 B Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system of
the Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Series 2009 Bonds, the Issuer
shall enter into agreements which require the Issuer to expend in excess of 5% of the net sale
proceeds of the Bonds on the Project, constituting a substantial binding cominitment, or has
already done so. The acquisition, construction and equipping of the Project and the allocation of
the net sale proceeds of the Bonds to expenditures of the Project shall commence immediately
and shall proceed with due diligence to completion, and with the exception of proceeds deposited
in the respective Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of
the Project on or before December 1, 2010, The acquisition and construction of the Proiect is
expected to be completed by June 1, 2010.

9, The total cost of the Project is estimated at $1,005,541. Sources and uses
of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2009 A Bonds $ 429,399
Proceeds of the Series 2009 B Bonds $ 420,399
Proceeds of the SAP Grant $ 96,200
Proceeds of the IJDC Grant $ 50,543
Total Sources $1,005,541
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USES

Costs of Acquisition and

Construction of the Project $ 989541
Cost of Financing $ . 16.000
Total Uses 81,005,541

10. "Pursuant to Article'V of the Bond Resolution, the following special funds or
accounts have been created or continued relative to the Bonds:

(1)  Revenue Fund;

(2) Renewal and Replacement Fund,

(3)  Series 2009 A Bonds Sirking Fund;

(4)  Series 2009 A Bonds Reserve Account;

(5)  Series 2009 B Bonds Sinking Fund;

(6)  Series 2009 B Bonds Reserve Account; and

(7 Series 2009 Bonds Construction Trust Fund.
11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1)  Series 2009 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 A Bonds Sinking Fund to cover
capitalized interest.
(2)  Series 2009 B Bond proceeds in the amount of §-0- will be
deposited in the Series 2009 B Bonds Sinking Fund to cover
capitalized interest.
(3) Series 2009 A Bond proceeds in the amount of $-0- will be

deposited in the Series 2009 A Bonds Reserve Account to cover
capitalized interest.
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(4)  Series 2009 B Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Reserve Account to cover
capitalized interest.

(5)  All proceeds of the Series 2009 A Bonds will be deposited in
the Seres 2009 Bonds Construction Trust Fund as received from time
to time and applied solely to payment of costs of the Project, including
costs of issuance of the Series 2009 A Bonds and related costs.

(6)  All proceeds of the Series 2009 B Bonds will be deposited in
the Series 2009 Bonds Construction Trust Fund as received from time
to time and applied solely to payment of costs of the Project, including
costs of issuance of the Series 2009 B Bonds and related costs.

12.  Monies held in the Series 2009 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2009 A Bonds and will not be available to meet costs
of acquisition and construction of the Project. All investment earnings on monies in the
Series 2009 A Bonds Sinking Fund and Series 2009 A Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2009 Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the
Bond Resolution.

13.  Monies held in the Series 2009 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2009 B Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment eamings on monies in the
Series 2009 B Bonds Sinking Fund and Series 2009 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2009 Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the
Bond Resclution.

14,  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 7 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2009 A Bonds
Reserve Account, if any, all of the proceeds of the Series 2009 A Bonds will be expended on the
Project within 13 months from the date of issuance thereof.

17. With the exception of the amount deposited in the Series 2009 B Bonds

Reserve Account, if any, all of the proceeds of the Series 2009 B Bonds will be expended on the
Project within 13 months from the date of issuance thereof.
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18.  The Issuer does not expect to sell or otherwise dispose of the Project prior to
the last matarity date of the Bonds.

19.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonés will be owned and held
by (or on behalf of) a qualified governmental unit. ' '

21.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

22, The Issuer covenants that it shall maintain thorough and accurate accounting
records, in conformance with generally accepted accounting principles, relative to the proceeds of
Bonds so that use of proceeds from each series of the Bonds can be accounted for.

23.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

24, The Issuer shall use the Bond proceeds solely for the costs of the Project and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

25.  The Bonds are not federally guaranteed.

26.  The Issuer has retained the right to amend the Bond Resolution authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental bonds.

27.  The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account
and Series 2009 B Bonds Reserve Account at the maximum amount of principal and inferest
which will mature and become due on the Bonds in the then current or any succeeding year with
the proceeds of the Bonds; or (b) created the Series 2009 A Bonds Reserve Account and Series
2009 B Bonds Reserve Account which will be funded with equal payments made on a monthly
basis over a 10-year period until such Series 2009 A Bonds Reserve Account and Series 2006 B
Bonds Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2009 A Bonds Reserve Account and Series 2009 B Bonds Reserve Account,
if any, and the Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs of
the Project.

28. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b)are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
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funds or will have substantially the same claim to be paid out of substantially the same sources of
funds as the Bonds.

29,  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

30, The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate

calculations.

31.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first writien above.

JANE LEW PUBILIC SERVICE DISTRICT

=/ Bav%

Chairman

09.30.09
 448300.00003
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Smith, Cochran & Hicks, P.L.L.C.
C@ﬂgﬁ@d pUbHEC Accﬁurﬁtaﬁig Cak Hill Charleston Montgomery

405 Capitol Street « Suite 808 = Charleston, WV 25301 » 304-345-1151 = Fax 304-346-6731

October 23, 2009

Jane Lew Public Service District
Water Revenue Bonds, Series 2009 A
{West Virginia DWTRF Program); and

Water Revenue Bonds, Series 2000 B
(West Virginia DWTRFE Program/ARRA)

Jane Lew Public Service District West Virginia Water Development Authority
Jane Lew, West Virginia Charleston, West Virginia

United States Department of Agriculture West Virginia Bureau for Public Health
Morgantown, West Virginia Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission Order of the Public Service
Commission of West Virginia in Case 08-1867-PWD-T-PC-CN, entered April 7, 2009, the projected
operating expenses and the anticipated customer usage as furnished to us by Greenhorne & O’Mar a,
Inc. the Consulting Engineer to Jane Lew Public Service District (the “ksuer™), it is our opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the "System") of the Issuer, will pay all operating expenses of the System and
leave a balance each year equal to at least 115% of the maximum amount required in any year for debt
service on the Water Revenue Bonds, Series 2009 A (West Virginia. DWTRF Program) and Water
Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA) (the "Bonds"), to be issued
to the West Virginia Water Development Authority and all other obligations secured by or payable from
the revenues of the Systern, including the Issuer’s (i) Water Revenue Bonds, Series 2004 A, (United
States Department of Agriculture) dated December 16, 2004, issued in the original aggregate principal
amount of $580,000 (the “Series 2004 A Bonds™ or the “Prior Bonds™)

It is my further opinion that the Net Revenues for the Fiscal Year following the year in which the Bonds
are issued will be at least 120% of the average annual debt service requirements on the Bonds and the
Prior Bonds.

Respectfully,

Sy Utacs theter

SMITH COCHRAN & HICKS
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CURLDMEIS | Board of LOminssioners, Lewls L.ounty

SESSION, HELD FRIDAY, SEPTEMBER 26¢h, 1953 19
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TN RE: OREATION OF A PUBLIC SERVICE DISTRICT URDER THE AUTHORITY
OF CHAPTEZR NO. 1470 OF THE ACTS OF THE LEQISLATURE, 1953,
REGULAR 3ES3ION AS AMENDED
This matter came on agaln to be heard this 26th day of August, 1958, upon a
petition heretofore presented to this Court on the sth day of August, 1958, petitloning
this Court for the establishment of a public service disﬁrict under the autherity of

Chapter No. 147, of the Acts of the Legislzture, 1953, Regular Session; upon the finding

. by this Court that said petition was signed by more than one hundred {100} legal voters

ressdent within and owning real property within the 1imits of such proposed public

" service district and upon the entry of am order herein setting this matter for hearing

this day, but requiring that a notice first be published by the Clerk of this Court, at
least once, in a newspaper of zemeral circulation, publisbed within this County, &t
least ten daye prior to this date.

And it appearing to thg Court that notice has been duly published in the Weston

Independent, & newspaper published in Lewis County, West Virginia, at least once, ten days

i prior to the date that this Court would, on the 26th day of August, 1958, at 10:00 o'clock

. A. M. in the County Courthouse in Wesvon, Lewis County, West Virginia, proceed o take

evidence on the proposal to establish the Jane Lew Water Commission and to hear such

persons résident within, or owning or having any interest in preoperty, in such proposed

publiec service district, who cared to be heard, for or against the creation of such

. public service district.

and thereupen, this Court proceeded teo hear the evidence of a1l interested parties

' for and against the greation of such public service district.

ind this Court, after hearing the evidence offered before it, doss find and determine

: that the comstruction or acquisition, by purchase or otherwise, and maintenance, operation,

improvement and extension of public sertice propertiss by & public service district to
comprise Hackers Creek HMagisterial District, as ig situate in the Town of Jane Lew and

its adjacent and outlying areas, in Lewis County, West Virginia, is feasible and will

ve conducive to the preservation of the public health, comfort and convenience of students
and pupils ettending the public schools of the County located within this such area and

of the persons residing within such area.

fnd it further appearing that written protest signed by thirty per cent (30%) or

" more of the gualified voters registered and residing within said district, has not been

" filed znd this Court, finding no reason 2gainst the establishment of a public service

district as petitioped for,

IT I3, THEREFORE, ORDERED, that thers shall be, and there is, hereby created a

. public service district to be known as "JANS LI WATER COMMISSION, a corporation™, which

: shall have existence from this date, and be possessed of all of the rights, powers, duties

. apd obligations granted to and imposed wpon it, by the laws of the State of West Virginia,

| the territorial limits of which shall embrace the territorial limits of the Town of

Jane Lew and its adjacent and oublying arsas within Hackers Creek Magisterial District

| of Lewis Couwnty, West Virginia, and the powers, duties of such Jane Lew Water Commission

" shall be vested in and exercised by a public service board.

IT IS FURYHER ORDERED, That the persons named heveafter are hereby appointed as

| members of the Public Service Board of The Jane Lew Water Commission, who shall serve

A Ge 4% s m e e ko = e s e PO

for the pericd of time indicated opposite their namss and until they resigﬁ or the

expiration of their respective terms of office and/eor thereafter until their successcrs




ORDERS

SESSION HELD

Board of Commissioners, Lewis County

FRIDAY, SEPTEMBER 26TH, 1958 19

have been appointed as fellows:

For a
For a
For a
For a

For a

But before entering upen his duties as such member of the Board as aforesaid, sach

practicable hereafter and shall qualify by taking the required cath of office.
If is further ordered that the term of office of each of the members appointed

as aforesaid, shall begin as of the first day of Aﬁgust, 1958,

pericd
period
period
period

period

of two years
of four years
of six years
of eight years

of ten years

of the aforesaid members shall meet at the Office of the Clerk qf this Court as soon as

DOLPH MUSSER, CHAZRMAN
J. CARSON WHITE

HARRY MCWHORTER
RUDOLPH KAFER

JOHN G. FUNK

ORDERED, that this Court doth now adjourn until Friday, October 3rd, 1958.

fkéfd;/ D B , President.



Sinte of West Pirainia,
Lounty of Letnig, Wo - Wit

%, fMarp Lou Myers, Clerk of the County Commisgion of Leinig Countp, in the
State of West Pirginla, any as such Clerk having the care any custobp of the recorng of
GENERAL ORDERS e of gaiy Countp, bo herehy certify that the
foregaing (g & true and &ccur&fe togp_OF THE ORDER OF CREATION OF A PUBLIC
SERVICE DISTRICT FOR JANE LEW '

a8 the game appears of recorh in mp office {n GENERAL ORDER Book
%3 . s 393_;;3 104 & 105 .

In Testimonp Ppereof, I babe bereunts
zrzt' my band and affixed the geal af gatl
Eommisgion, at the Litp of Begion, in
saiy Countp anb State, thig _ 28th
vap of _September ) éo 04

| Dong % o Wlyosay
.- Qﬁ[m‘t{ af h@e Tounty @ntﬁmiﬁﬂ fort of  by;dw
P etnig Countp, Begt Pirginia
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Tt Tonman U anin Lo Darian, UnieChRE ian, W Var—¥a0it
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|
|
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" ORDERS | Board of Commissioners, Lewis County

FRIDAY, HOVEMBER 13, 1955.

SESSION HELD 19

Court sat pursuant to adjournment of Friday, Hovember &, 1959.
PEESENT: The same Court.

The proceedings of this Court on Friday were approved and signed by the President.

TN RE: CORRECTION JANE LEW WATER COMMISSION ORDER ENTERED '
SEPTEMBER 26, 1958 :

This day came the Jane Lew Water Ccammissién, a Pu.ﬁliq Service District of Lewis County?
West Virginia, by its Chairman, Rudolph Xafer and its Counsel, Louis G. Craig, and asked ‘
the Court to correct the rescords of sald order creating said Publie Service District of
said session of this Court held on the 26th day of September, 1958, wherein said order remé
cited said meeting was held on the 26th day of August, 1958 and said notice having been E
presented on the 5th day of August, 1958. '

And it appearing to the Court that said order did incorrectly state the said date of i
August 26, and August 5th, and that said dates to be in error, it is therefore accord:‘mglyé
ordered that said records be, and said records are hereby corrected Ly this order teo de~ :

i
clare said matter was approved on the 26th day of September, 1958 and sajid petition having!

been filed herewith on the 5th day of September, 1958. i

?



State of Weat Virginia,
Eounty of Leiniz, TWo Wit

3, Marp Lou Mipery, Clerk of the Countp Conmmisgion of Lewmis Countp, in the
State of Best Pivginia, and ag such Elerk habing the care and cugtoby of the tecorby of

General Orders . of gai Countp, bo Bereby rertifp that the

tovegoing {g a true an¥ accurnte topp_of the Correctiom of the Jane Lew Water

Commission Order entered September 26, 1938

ag the game appears of reeprd (m mp offfce in _General Order Book

_33 , Page 458

In Testimony ¥Fbereof, I babe Dhereumto
gef mp hany gt gffixely the geal ﬁf gaill
Commiggion, at the City of Beston, in
galty Countp anb State, thig _ 28th

bap of September , 20 04

“TMew Fow Mueu

e TClerk dEtbe Eountp Cmmigsion of

By:
L emis Countp, Pegt Plirginia :

bW



State of Weat Virwinia,
Eounty of Letniy, Wo-Wit:

9, Marp Lou Mperg, Clerk of the County Commigsion of Lewmis Countp, in the
State of West Pirginia, and ag such Clerk babing the care and cugtohp of the recordg of
Miscellaneous Records of gafty Countp, bn herebyp certify that tﬁa

foreseing {2 a true and accurate copp_of the Order approving boundary expansion

of the Jane Lew Water Commission District

ag the game appearg of reeord in myp office in _Miscellaneous Record fBonk

11 ., PBage 259 .

4

In Tegtimonp Whereol, I babe bereunio
gzt my banb anb affixeld the seal n;f il
" @Commisgion, at the Citp of Peston, in
g8ill County anb State, thig _ 28th

bap of September , 2,;.0 G4

. | My Yow Thusa
- Llerk of (3)2 Countp @;ammisﬁiﬂn ot By: sms
Letoig Countp, West Pirginia
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ORDER APPROVING BOUNDARY EXPANSION
OF THRE JANE LEW WATER GOMMISSION DISTRICT

A public hearing was held this date, March 19, 2001, 10:00 arn. prevaiiing time, at the Lewis
County Courthouse, in the Lewis County Commission (ffice pursuant to WV Code 16-13A-2 for
the purpose of public input concerning a praposed boundary extension which would allow the
Jane Lew Water Commission, PSD to provide public water service to Sycamore Lick, Berlin
Road and Jesse’s Rum areas of Lewis County. (See attached metes and bounds and Class I legal
‘advertiseroent.) '

No one appearsd to speak against the proposed boundary extension. Those present azt the hearin,
in addition to the Lewis Cowunty Commmission were: Elaine Flaxer and Vernon Loht representing
the Jane Lew Water Cornmission Board, Larry Wilson, General Manager of the Jane Lew Water
Commission, PSD, Tracey Weber I, Attomey for the Jane Lew Water Commission, PSD, :
Randy Watson of Thrasher Engineering and Frances Carrol, a resident of Jesse’s Run

A guestion concerning the boundaries of the West Fork River PSD was addressed as follows: The
West Fork River PSD was created March 16, 1979, by the Lewis County Cominission as a
countywide public service district. It became inactive in February 1993, after selfing their lines to
West Virginia American-Water Coropany with the Public Service Cormmission’s approval.
WERPSD has remained inactive since that time with no employees and serves no customers. It's
boundaries do not infringe wpon any other PSP or entity’s boundaries since WFRPED s
beundaries are conntywide excluding the boundaries of the following: Yane Lew PSD, West
Virginia-American Water Company and the Weston Sanitary Board.

Therefore, the County Cormuission considered and determined the feasibility of the proposed
boundary expansion and found said expausion to be conducive to the preservation of public
health, corafort and convenience of the area, With no opposition to the proposed boundary
expansion of the Jane Lew Water Commission PSD, the Lewis County Commission upon a
motion made by Rebert J. Conley with motion being duly seconded by Thomas V. Fealy, the
Lewis County Commission voted unanimously fo approve the afbrementioned boundary
expansion to the Jane Lew Water Commission PSD which is consistent with the attached metes
En%wds which would, in turn, decrease the West Fork River PS8 boundary accordingly.

C e

i

10l ] f/; e B-je-p/

Samuel U. Hicks, President Date

T e Yool - >=/7-</

“Tho: WL?C rarmissioner £/ Date
ik J/:me@ F/4-0/
Robert %ﬁm Co%yissioner Date
Attest: vx/}/v’/i/’ o £ S/ 7-)
Mﬂ%u Mifers, Ceunbr( tgﬁeﬂé 552 5 Date

<
- -
Sranett g
=]

Toyranttis
RLTTRRTERE o

B e

o=
G T
' ‘{::__?ﬂ‘;"u(

fr

W i
I



11 2sq

Jane Lew Public Service District
Proposed 2001 Boundary Extension
Lewis County, West Virginia - ‘ '

The proposed extended geographical boundaries for the fane Lew Public Service Distriet
B R FOLIGRES = T e .

“Beginning at point  along the Harrison-Lewis County border at the Lewis County
Route 3 mnning southeast 105 degrees (azimuth), a distance of 25,050 feet, to point A at
the intersection of the Hamison, Lewis, and Upshur County borders. From point A
munning southwest 185 degrees along the Lewis-Upshur County border, a distance of
10,500 feet, to point B.  From point B rmoning northwest 310 degrees, a distance of
2,250 feet, to point C. From point C running southwest 227 degrees, a distance of 2,300
feet, to point D. From point D running southwest 268 degrees, a distance of 2,100 feet, to
point E. From Point & running southwest 266 degrees, a distance of 2,550 feet, to point
E. From point F running northwest 285 degrees, a distance of 1,200 feet, to point G.
From point G running northwest 323 degrees, a distance of 2,550 feet, to point H. From
point H ranning northwest 271 degrees, a distance of 1,200 feet, to point 1. From point
running northeast 3 degrees, a distances of 1,250 feet, to point J. From point ¥ running |
. northwest 297 degrees, a distance of 2,250 feet, to point K. From point K running
northwest 355 degrees, a distance of 1,956 feet, to point L. From point L running
northwest 301 degrees, a distance of 900 feet, to point M. From point M running
southwest 241 degrees, a distance of 2,550 feet, fo point N. From point N running
northwest 281 degrees, a distance of 1,550 feet, to point O. From point O runming
northwest 314 degrees, a distance of 1,875 feet, to point P. From point P mnning
southwest 229 degrees, a distance of 900 feet, to point Q. From point Q ranning
southwest 268 degrees, a distance of 1,650 feet, to point R. From point R running
southwest 251 degrees, a distance of 2,475 feet, to point S crossing the intersection of
Lewis County Route 7 and Lewis County Routel4 “Lifes Run Road” and stopping at
bank of Hackers Creek. From point S running northwest along Hackers Creek water
edge to the intersection between Hackers Creek and 1-79, a distance of 5,250 feet to point
T. From point T runming northwest 285 degrees, a distance of 3,900 feet, to point U.
From point U running northeast 3 degrees, a distance of 450 feet, to point V on the
existing Tane Lew PSD border. From point V running northrwest 280 degrees, running
along existing Jane Lew PSD boundary and erossing US Route 19, a distance of 2,700
feet, to point W. From point W running southwest 224 degrees, a distance of 3,300 feet,
to point X. From point X running sonthwest 228 degrees, a distance of 2,700 feet, to
- point Y. From point Y zunning southwest 266 degrees, a distance of 1,875 feet, to point
7. From point Z running northwest 237 degrees, a distance of 2,250 feet, {o point AA.
From point AA running northwest 278 deprees, a distance of 2,850 feet, to point AB.
From point AB running northwest 353 degrees, a distance of 4,500 feet, to point AC.
From point AC running northeast 40 degrees, running along the banks of the West Fork
River, a distance of 4,950 feet, to point AD. From point AD ranning southeast 113
degrees, a distance of 4,200 feet, to point AE. From point AE running northeast 83



A (ORI

degrees, a distance of 1,350 feet, o point AF. From point AF runming northeast 6
degrees crossing Lewis County Route 8, a distance of 1,275 fest, to point AG. From
point AG munning northwest 333 degrees, a distance of 2,700 feet, to point AL From
point AH running novtheast 15 degrees, a distance 4,500 feet, to point Al on the Lewis-
Harrison County Boarder. From point Al running southeast 105 degrees along the
existing boundary on the Lewis-Harrison County border and crossing over 179, a
distance of 11,500 feet back o the beginning.” :

o
el MJMB&Q -

fhe Plat for said Boundary Expansion is of record in the office of the
County Clerk in File Folder A-495.

STATE OF WEST VIRGINIA, CLERK'S OFF I1CE,
COUNTY [SSION, LEWLS COUNTY.
1/ Q’% , 2001

¥

The foregoing @(f/}iﬁjr)

together with the certificate tiﬁretg
annexed was this day presented in said

office w-%/mitted to record.
ATTEST; [%/2///9)%0 %L%iﬂ/,cm@x
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' ORDERS --- BOARD OF COMMISSIGNERS, LEWIS COUNTY

REGULAR
SES'S:E@N_HELD: MONDAY, JULY 15, 2002

CIN RE: FINAL ORDER RECEIVED FROM PSC
FOR BOUNDARY CHANGE

By notice received from the P3C of Charleston to the Llewis County
Commission, it is, therefore, ordered that the Order of the Lewis County

,Commiésion of October 22, 2001, to decrease the boundaries of the West Fork

"psh to accomodate the- increase in the Jane Lew Water Commission PSD

poundaries to provide water axtension to the affected area, be, and the same
hereby is approved. ) ' '



Siate of Begt Pirainia,
County of Yetoiz, To-B2if:

3, ;ﬁﬁarg Lou Mipers, Clerk of the Couty Commisgion of Lewiz Countp, in the
State of Best Pirginia, and ag guh Clevk habing the care and cugiobp of the recorhs of
GENERAL, ORDERS o of gaity Countp, 5o bereby certifp that the

foregoing is & true anh accurate copy  OF THE FINAL ORDER FOR BOUNDARY CHANGE
FOR_WEST FORK PSD AND JANE LEW WATER COMMISSION PSD

ag the game appears of reord in wy office in GENERAL ORDER ook
57 . Bage 462 | |

Bn Westimony Fbereof, I babe hereunio
got myp hanh anb affixed the geal nf gl
Cowmmiggion, at the @ity of Feston, in
sai County anp State, (hix 28th

bay of September ,?;O 04

s K Wﬂﬁw

. @ierh offthe Countp Cfmmiggion of  by: W
Petnig Countp, West Pirginia
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RESOLUTION OF THE BOARD OF THE
JAKE LFW WATER COMMISSIOM PUBLIC SERVICE DISTRICT
CHANGING THE HAME OF THE DISTRICT TO THE
JANE LEW PUBLIC SERVICE DISTRICT

WHEREAS, the Jane Lew Water Commission Public Service District
(*District") is a properly created public service district,
entitled to execute all the powers of 2 public service district .,

pursuant to West Virginia Code Chapter 186, Article 13A;
WHEREAS . the Board of the District is authorized to change

ar

the official or corporate name of the District by resolution prior
to the issuance of bonds by the District pursuant to MWest .Virginia
Code §16-13A-4(f);

WHEREAS, the District has yet to issue any bonds;

WHEREAS, the Board of the District believes it would~ be
advantageous to change the name of the District to the Jane lew
Public Servi;e District. and to creaté and designate two separate
divisions thereto, a water division and a wastewater div%sion, to
clarify the services performed by the District;

WHEREAS, West Virginia (eode §16-13A~4(f) provides. that a
change in the name of a public service district becomes effective
upon the filing of an authenticated copy of the resolﬁtion changing
a district's name with the clerk of the county commission and with

the Public Service Commission;



MOW, THEREFORE, .':Z‘.he goard of the Jane lLew Water Commission
public Service bistrict hereby resolves that the official and
corporate name of the District is hereby changed to the Jane Lew
public Service District, which shall include both a water and
wastewater division. The Secretary of the District shall cause
suthenticated copies of this Resolution to be filed with the Clerk

of the County {ommission of Lewis County znd the Public Service’

rommission of West Virginia.

O o K 22

gl
J

:::: R Oscar R. Mills - Chairman

= f] | v /////

= \ferncm W. Lohr - Vice Chairman
o

C s 5. Forie

Elaine B. Flaxer -~ Secretary

oo A
Adopted this (I day of February, 2003.

ATTEST: S R A

Elaine B. Flaxer - Secretary

Date: Fbtpon, o3 . RCO3
z -

STATE OF WEST VIRGINIA, CLERK'S OFFICE,

amexed was thi
office and admitted to record

ATTESY: /% (te CLERK
{7 Gf

day presented in said




State of Best Virginin,
Eounty of Lelnig, Wo- Wit

4, dﬁflarzz Lou Mpers, Clerk of the County Qﬁnmmtﬁﬁwn of Hetnis Countp, n the
State of Begt 5911:;;1111& andy ag such Clerk babing the care snd rugtobp of the recorbg of

Certifica‘?es of Incorportmﬂ of gaid Countp, o herehp certifp that the

ﬁn‘egﬂ‘ng i & true ank &I:f:ur&m 0pp_of the Resolution of the Board of .the Jane

Lew Watex Commlss:.on Public Service D:Lstrlct changing the name of the

District to the Jane Lew Public Service District

a8 the game appears of record in mp office in Certificate of Incorp. ook

9 ,Page 51 |

In ﬂtaﬁttmnnp %barenf 3 babe Ijea:zum:s
get mp banh and affixed the geal mf gatl
- Commiggion, at the Citp of WWeston, in

gath County and State, thig 28th
"pap of _ September , 20 04

UA\H\W (#Qo LL:%U\.L ¥4

- ‘ . Clek of the Countp Qz‘i@miminn of _
Letig Countp, ¥West Firginia By:

Sms



JAMES V. KELSH, E5GQ.

300 Surmmers St., Ste. 1230

P.O. Box 3713
Telephone Charleston, WV 25337-3713
(304) 343-1654 kelshlaw @yahoo.com

February 21, 2003

Ms. Sandra Squire
Executive Secretary
Public Service Commission
of West Virginia
201 Brooks Strest
Post Office Box 812
Charleston, West Virginia 25323

Re: Nofice of Change of Name of Jane Lew
Water Commission Public Service District
to Jane Lew Public Service District

Dear Ms. Squire:

" Facsimile
(304) 343-1657

The purpose of this letter is to inform the Commission, consistent with West Virginia
Code §16-13A-4(f) that the Board of the Jane Lew Water Commission Public Service
District at its meeting on February 13, 2003, adopted the attached authenticated original
Resolution changing its name from the Jane | ew Water Commission Public Service District
to the Jane Lew Public Service District. Simultaneously with the mailing of this letier to
you, the District is.sending a letter to the Clerk of the Lewis County Commission informing
it of the name change. Pursuantto West Virainia Code §16-13A-4(j), this change of nams
becomes effective upon the filing of an authenticated copy of this Resolution with the Lewis
County Commission and the Public Service Commission of West Virginia. For your

information, a copy of the letter to the Lewis County Commission Is attached.

Please stamp the exira éopy of this letter as received and place it in my box for

retrieval. Thank you for your assistance.

Very truly yours,

e W

fdmes V. Kelsh _
AWV State Bar No. 6617)

JVKinal
Enclosure
cc:  Larry Wilson

{anelew\squire. )



RESOLUTION OF THE BOARD OF THE
JANE LEW WATER COMMISSION PUBLIC SERVICE DISTRICT
CHANGING THE NAME OF THE DISTRICT TO THE
JANE LEW PUBLIC SERVICE DISTRICT

WHEREAS, the Jane Lew Water Commission Public Service District
(“Djstrictf) is a properly created public service district,
entitled to execute all the powers of a public service district

pursuant to West Virginia Code Chapter 16, Article 13A;

WHEREAS, the Board of the District 1is authorized to change
t+he official or corporate name of the Diétri&t by resolution prior
to the issuance of bonds by the District pursuant to West Virginia
Code 816-13A-4(f); | |

WHERFAS, the District has yet to issué any bonds;

WHEREAS, the Board of the District believes it would be
advantageous to change the name of the District to the Jane lLew
Public Service District, and to create and designate _t}c_f,o__sepa_rat_e‘
divisions thereto, a water d{vision and a wastewater diviéion, to
clarify the sefvices performed by the District;

WHEREAS, West Virginja chﬂg §16-13A-4(f) provides that a
change in the name of a public service distr{ct bécémés.effect§§e
upon the filing of an authenticated copy of the resolution changing
a district's name with the clerk of the county commission and with

the Public Service Commission;



NOW, THEREFORE, the Board of the Jane iew Water Commission
Public Service District_heréby resglves that the official and
corporate name of the District is hereby changed to the Jane lLew
Public Service District, which shall include both a water and
wastewater division. The Secretary of the District shall cause
authenticated copies of this Resolution to be filed with the Clerk
of the County Commission of Lewis tounty and the Publitc Service
Commission of West Virginia.

P - . &
oo £ /725

Oscar R. Mills - Chairman

yff) e</f, |
QEAZ&%&z%m-%%;//‘”’”iﬂ

Vernon W. Lohr - Vice Chairman

N W e

Elaine B. Flaxer - Secretary

L |
Adopted this _/ - diy of February, 2003.

[SEAL]

2 7.
ATTEST: e 5 - S e
' Flaine B. Flaxer - Secretary

bate: | Fbrveg /D 083
S




GOPY

JAMES V. XELSH, ESQ.
300 Surmnmers St., Ste. 1230
P.O.Box 3713 )
Telephone Charleston, WV 25337-3713 ' Facsimile
(304) 343-1654 kelshlaw @yahoo.com (304) 3431657

February 21, 2003

Mary Lou Myers

L ewis County Comrmission
Post Office Box 486
Weston, West Virginia 26452

'Re:  Change of name of Jane Lew Water
Commission Public Service District to
the Jane Lew Public Service District

Dear Ms. Myers:

The purpose of this letter is to inform the Lewis County Commission that the Board
of the Jane Lew Water Commission Public Service District, at its meeting of February 13,
2003, adopted the attached authenticated original Resolution changing its name from the
Jane Lew Water Commission Public Service District fo the Jane Lew Public Service
District. Pursuant to West Virginia Code §16-13A-4(f), this change of name becomes
effective upon the filing of an authenticated copy of this Resolution with the Lewis County
. Commission.and. the Public Service Commission of West.Virginia.- Far.your information,
| attach a copy of the letter which was sent fo the Public Service Commission
simultaneously with the mailing of this letter.

Please file, record, and index this Resolution in the appropriate record book.

Please stamp the extra copy of this letter as received by your office and return it fo
me in the enclosed stamped, self-addressed envelope. Thank you for your assistance.

o -

please do not hesitate to contact me if you have any questibns.

Very truly yours, - :

james V. Kelsh
AWV State Bar No. 6617)

JYK/nal
Enclosure
cc:  Larry Wilson

(janelewlewiscor. Itr}



030269217040B03 .wpd
PUBLIC SERVICE COMMISSION '
OF WEST VIRGINIA
CHARLESTON

: T
‘Entered: _ April 8, 2003 ol A

| _CASE NO. 03-0269-PWD-NC

. JANE LEW PURLIC SERVICE DISTRICT
 application for name change from
JTane Lew Water Commission Public
Saervice Digtrict to Jane Lew
public Service District.

RECOMMENDED DECISION

On February 21, 2003, Jane Lew Water Commission Public Service
District (District) filed a letter informing the Commission that,
consigstent with the provisions of West virainia Code §16-13A-4(f) and at
a meeting of its Boaird, the District adopted = Resolution changing 1ts
name from Jane Lew Water Commission Public Service District to "Jane Lew
public Service District".  An authenticated original Resolution was:
attached to the letter. Also attached to the letter was a COpPYy of &
letter sent to the Clerk of the County Commigsion of Lewlis County
informing the Commission of the name change and requesting that a copy of
the Resolution, attached thereto, be recorded and indexed 1in the
appropriate record book. The letter concluded by stating that, pursuant
to West Virgipia Code §16-13A-4 (£), the change of name became effective
upon the filing of an suthenticated copy of the Resolution with the Lewis
County Commission and the West Virginia Public gervice Commission. The
Commission's Execitive Secretary's office proceeded to file and designate
the District's latter ag anl application for Commisaion approval of a name
change and assigned a foxrmal case number to the filing.

On February 27, 2003, counsel for the District, dJames V. Kelch,
Esquire, filed a letter stating his desire to clarify the District’'s
February 21, 2003 filing. Mr. Kelsh stated that the territory of the
former Jane Lew Water Commigsion Public Service District was not changed
by the Resclution which was included with the letter filed on February
21, 2003, The letter filed on February 21, 2003, was intended as a
change of name filing, pursuant to West Virginia Code §16-13A-4(f), not
a change in the territory or a merger of the District pursuant to West
Virginia Code §16-13A-2.

West Virginia Code §16-13A-4(f) provides, in relevant part, that
"[alt any time prior to the isguance of bonds as hereinafter provided,
the board [of the public service district] may by resolution change the
official or corporate name of the public service digtrict and the change
ig effective from the filing of an authenticated copy of such resolution
with the clerk of the county commission of each county in which the
rerritory embraced within such distrigt or any part thereof is located

Public Service Commission
© of West Virginia
Charieston



and with fthe Public Service Commission.® Because the District had.
complied with this statute by filing authenticated originals of its
Resolution with both the Clerk of the County Comnission of Lewis County |
and with the Public Service Commission, Mr. Kelsh opined that the change
of name was then effective. Mr. Kelsh concluded by stating that the
¥ebruary 21, '2003 letter was, exclusively, for the purpose of complying
with West Virginia Code §16-13A-4(f) and was not intended to initiate a
new case. . Since the name change had already become effective, there was
no purpose for Commission review of the information filed on February 21,
2003. In Mr. Kelsh's words, it was a fait accompli and the Public
Sarvice Commission has no more jurisdiction to open-a case to review the
change of name of a public service district than deoes the Clexk of the
County Commission. Accordingly, it was requested that the Commission
dismisgs this formal proceeding. .

. On March 18, -2003, Staff Attormney Cecelia Gail Jarrell filed an
Tnitial and Final Joint Staff Memorandum. An Tnitial and Final Internal
Memorandum, dated March 10, 2003, fxrom Xaren L. Buckley, TUtilities
Analyst II, Water and Wastewalex Diviegion, was attached thereto. Ms.
Buckley initially noted that, since the District, according to its

. Resgolution, wanted to create a water divizion and a wastewater division,

the case number of this case should be changed to 03-0269-PSWD-PC. Ms.
Buckley stated that the District's current Annual Report revealed that it
has not issued any bonds and has no long-term debt. Since the District
had followed the provisions of West Virgipnia Code §16-13A-4(£), Ms.
Buckley recommended that the change of name of Jane Lew Water Commission
Public Service District to "Jane Lew Public Service District" be
approved. -

Staff Attorney Jarrell stated that Commission Legal Staff disagreed
with Mr. Kelsh's assertion that Public Service Commission approval is not
required for the subject name change. Ms. Jarrell asserted that Rules 31°
and 342 of the Commission's Rules for the Construction and Filing of
Tariffs {Tariff Rules) contemplated that an application would be filed
with the Public Service Commission by a public service district seeking
Commission consent and approval of any change in its name. Based upcon

-all of the foregoing, Commission Legal Staff also recommended that the

‘RULE 21. In case of change of ownership or control of a utility,
or when a utility or a part of its business ig transferred £from the
operating control of one company to that of another, or when its name is
changed, the company. which will thereafter operate the utility business
must use the rates, classifications and rules and regulations of ‘the

former operating company, f(unless authorized to change by the Cowmis-
sion) .

°RULE 34. Within thirty (30) days after the Commission approves an
application filed pursuant to Rule [31], gaid utility shall issue and
file in its own name the tariff of the predecessor utility then in effect
and adopted by it, or such other tariff as it proposes to put into effect
in lieu thereof, as prescribed in Rules 1 through 13 hereof with proper
identifying designation. {Example: P.8.C. W.Va. No. 1 cancels P.8.C.
W.Va. No. 1 of [insert predecessor utilityl).

Pubfic Serviee Cornrnission . ~d-
of West Virginia
Charieston




Commission approve the change in the name of Jane Lew Water Commission .

Public Service District to "Jane Lew Pubilic.Service Districi®,

on March 25, 2003, Mr. Kelsh filed a letter in response Lo Commis -
sion Staff's Initial and Final Joint gtaff Memorandum. Mr. Relsh noted

that, above all else, the District did not wish to do anything which

 would delay this proceeding since it igs expecting to issue bonds or incur
_debt pometime in the near future in connection with a proposed project
and wished to change its name before doing so. The District would seek
the Commissionis approval before incurring debt or lssuing bonds. Mr.
Keleh explained that, in this instance, it was the Digtrict's posgition
that Tariff Rules 31 and 24 were in conflict with West Virginia Code 8i6-
12A-4 (f}) and that, according to the principles of statutory construction,
the statute superseded the Tariff Rules thereby negating the need for
Commission approval of the Pistrict's name change. However, Mr. Kelsh
concluded by stating that the District could live with an order which
approved its change of name even though it believed the more appropriate
‘action by the Commission would be to dismiss this proceeding for lack of
jurisdiction.

By Order dated March 27, 2003, the Commission referred this matter
to the Division of Administrative Law Judges for further disposition,
with a decision due date of April 25, 2003. °

. Upon congideration of a1l of the above, the undersigned is of the
opinion the counsel for the District is correct and that the District is
not required to obtain public Service Commigsion approval of the name
change, pursuant to the terms of West Virginia Code §16-13Aa~4 (£} . Since
the Legislature has given the boards of public service districts the
authority to change the name of a district prior to debt being issued,
with the change of name effective upon the filing of an authenticated
copy of the resolution changing the name with the affected county
commissions and the West Virginia public Service Commission, the rublic
Service Commission cammot, by rule, attempt to generate jurisdiction for
itself where there is none. Further, the undersigned is of the opinion
that the Staff Attorney has misconstrued Tariff Rules 31 and 34. Neither
Rule requires Commission approval of a change in name. The two Rules
require only 1) that a utility whose name OX ownership has c¢hanged
continue to operate under the previously existing rates and charges,
until different rates and charges are approved by Commission order, and
2) the filing of an appropriate tariff under the new name of the utility
within a certain period of time. There is no language im either of those
Rules which operates to provide the Commission with the authority or
jurisdiction to rule upon the appropriateness of the name change itself.
Accordingly, this proceeding will be dismissed and -Jane Lew Public
gervice District will be directed to file a revised tariff containing its
new nane. '

FINDING OF FACT

On February 21, 2003, Jane Lew Water Commission Public Service
District filed a letter informing the Commission that, comsistent with
the provisions of West Virginia Code §16-13A-4(£f) and at a meeting of its
Board held on February 13, 2003, the District had adopted a Resolution
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changing its name from Jane Lew Water Commission Public Service District
to "Jane Lew Public Service District®. Accompanying the letter was an
_authenticated copy of the Resolution effectuating the name change. The
Commission's Executive Secretary's office proceeded to file and designate
the District's letter as an application for Commission approval of a name
change and assigned a formal case number to the filing. (See, February
21, and 27, 2003 filings). : :

CONCLUSIONS OF LAW

L. pursuant to the provisions of West Virginia Code §L6-13A-4{f),
at any time prior to the issuance of bonds, a public service district
board may change Cthe official or corporate name of that district by
regolution and the change is effective from the filing of an authenti-
cated copy of that regsolution with the clerk. of the county commission ok
each county containing territory embraced by that district and with the
Public Service Commission. There is no provision in Article ‘13A of
Chapter 16 of the West Virginia Code which requires public Service
Commission approval of the name change.

2. Tariff Rules 31 and 34 do mot operate to. provide the Public
Service Commission with authority to approve or disapprove a proposed
name change for a public service district; rather, rhose two Tariff Rules
simply regquire a utility whose name or ownership has changed to continue
to use the previously existing rates and charges unless authorized by the
Commission to change those rates and requires the filing of a revised

tariff containing the new name within a certain period of time.

3. 1+ is reasonable to dismiss this proceeding from the Commi g~
gionts docket of open cases as being unnecessary and to require Jane Lew
public Service District to file a revised tariff under its new name
within thirty days of date that this oOrder becomes final.

ORDER

IT IS, THEREFORE, ORDERED that, within thixty (30) days of the date
+that this Order becomes final, Jane Lew Public Service District shall
file with the Commission's Tariff Office an original and no less than
five (5) copies of a proper tariff adopting the tariff of Jane Lew Water

commission Public Service District as its own and reflecting the name
change . '

TIT IS FURTHER ORDERED that the instant proceeding be, and it hereby

is, dismissed, as being unnecessary, and removed from the Commission’'s
docket of open cases. ' ‘

T TS FURTHER ORDERED that the style of this case be changed to
reflect the correct name of the District.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.
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Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission-
within fifteen (15) days of the date. thigs order ig mailed. IE exceptions
are filed, the parties f£iling exceptions shall certify to the Hxecutive.
gecretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or ordexr, five (5) days following
"the expiration of the aforesaid fifteen (15) day time period, unless it~
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptlons to an
rdministrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by ordexr of the Commission, nor shall any guch waiver operate to
make any Administrative Law Judgeis Order o Decision the oxder of the
Commission sooner than five (5) days after approval of such waiver by the

Commigsion. E‘ (ﬁ

Melissa ¥. Mariand
Chief Administrative Law Judge

| MEKM/JPC:Afs
030269a.wpd
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PUBLIC SERVICE COMMISSION
OF WEST” VIRGINIA
CHARLESTON

Entered: June 10, 2002

[

CASE NO. 01-1607-PWD-PC

LEWIS COUNTY COMMISSION
Petition for consent and approval to
decrease the boundary of West Fork
River Public Service District and to
increase the boundary of Jane Lew Water
Commission Public Service District to
accommodate water extensions to the area.

RECOMMENDED DECISION

In an Order dated September 12, 2001, the Order of the Lewis County
Commission filed March 23, 2001, in Case No. 01-0402—-PWD-PC, to expand
the boundaries of the Jane Lew Water Commission Public Service District,
was approved to become effective on and after the date that the Lewis
County Commission either decreased the territory of the West Fork River

public Service Distriect to accommodate the enlargement of the Jane Lew

Water Commission Public Service District's boundaries or dissolved the
West Fork River Public Service District.

On November 28, 2001, the Lewis County Commission filed an Order
decreasing the boundary of the West Fork River Public Service District to
accommodate the increase of the Jane Lew Water Commission Publie Service
District's boundary to provide water extensions to the affected area,
pursuant to West Virginia Code §16-13A-2. The County Commission's Order
addresses only water service.

-

On December 4, 2001, Staff Attorney Cassius H. Toon filed an Initial
and Final Joint Staff Memorandum, to which was attached the Initial and
Final Internal Memorandum prepared by Mr. Scott McNeely, Utility Analyst,
Water and Wastewater Division, and Mr. David W. Holley, Technical
Analyst-In-Training II, Engineering Division. Since the Lewis County
commission has sufficiently satisfied the requirements set forth in West
virginia Code §16~13A-2, Staff recommended approval of the Order to
reduce the boundaries of the West Fork River Public Service District and
recommended that the changes be approved subject to the statutorily
required hearing.

Public Service Compnission
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By Order dated December 11, 2001, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before June 26, 2002.

! 'On-December. 19, 2001, Staff Attorney Toon filed a Further Joint
Staf morandum, to whmch was attached the Further and Final Internal
Memog‘ 13&,1prq?ared by Mr. McNeely and Mr. Holley. Staff explalned
that, 1n“Case’ No. (01-0402-PWD-PC the Commission approved the increase to
‘the Jane Lew Water Commission Public 8ervice District's boundaries,
tonditioned upon the Lewis County Commission decreasing the West Fork
River RPublic Service District's boundaries to accommodate that change.
The West_ForK River Public Service District became inactive in February
1993. The West Fork River Public Service District involves the operation
of sewer service also. The Commission Order in Case No. 01-0402-PWD-PC
discussed an alternative to the Lewis County Commission decreasing the
West Fork River Public Service District's boundary, which was to dissolve
the Distriect altogether. Staff has changed its original recommendation
and now feels that it is in the best interest of the public to dissolve
the West Fork River Public Service District, since 1t has no employees
and provides no water or sewer service. In addition, the Jane Lew Water
Commission Public Service District may be expanded to provide sewer
service to other areas of the County.

By Order dated January 10, 2002, in light of Staff's recommendation,
the Lewis County Commission was dzrected to advise the Commission, by
January 27, 2002, if it wished to go forward with the Lewis County
Commission's orlglnal Order in this case or 1f it would take the Staff-
recommended action to dissolve =zhe West Fork River Public Service
District by enacting a new County Commission Order.

In a letter filed January 17, 2002, the Lewis County.Commission
advised that it did not wish to dlSSOlve the West Fork River Public

Service District but would go forward with the original Order in this

case, which would decrease the boindary of the West Fork River Public
Service District.

By Order dated February 22, 2002, this matter was set for a hearing
to be held in Weston City Building, Council Chambers, Weston, West
Virginia, on March 15, 2002. Said Order provided that the Lewis County
Commission give notice of the hearing to ke held on March 15, 2002, by
publishing a copy of a Notice of Hearing, once, in a newspaper, duly
quallfmed by the Secretary of State, published and of general circulation
in Lewils County.

The hearing was held as scheduled. The Lewls County Commission was
present by its president, Mr. Sam Hicks, and board members, Ms. Shelia
Lewis, Mr. Tom Fealy and Mr. 3ob Conley. Commission Staff was
represented by Staff Attorney Cassius H. Toon. The County Commission
presented at the hearing an affidavit of publlcatlon of the Notice of
Hearing reflecting that publication had been made in accordance with the
Commission’'s requirements. (Tr. p. 3).

et e . s e A AN A ins
- e e e et o ottt

Public Service Commission
- of West Mirginia ..
Charleston



EVIDENCE PRESENTED

Mr. Scott McNeely, Utilities Analyst, Water and Wastewater Division,
identified for the record Staff Exhibit No. 1, a Further Final Internal
Memorandum. Staff recommends that the West Fork River Public Service
District be dissolved rather than reduced in size. There is presently in
existence the Jane Lew Water Public Service District and another public
service district that provides sewer service. Mr. McNeely indicated
that, in the event any other water service in the County is needed,
these Districts could be expanded. Staff believes that the retention of
another district would cause duplication in bookkeeping and make it more
expensive to comply with the new federal requirements and the Safe

Drinking Water Act. It would be difficult to maintain the federal
standards with two districts rather than one district. (See, Tr., pp. 7~
8).

, Mr. Sam Hicks, the President of the Lewis County Commission,
regsponded that the Lewis County Commission has no ocbjection to the
extension of the Jane Lew Water Public Service District to cover that
territory which heretofore has been the territory of the West Fork River
Public Service District, to the extent necessary for the Jane Lew pPublic
Service District to make its utility extensions. Mr. Hicks commented
that the Staff recommendation to aboelish, rescind and dissolve the West
Fork River Public Service District is not needed. The Lewls County
Commission believes that there may develop, in the southern end of Lewis
County, a need for water service and the only way to get the water will
be to buy it and extend lines from a public service district in southern
Upshur - County. To provide for this eventuality, the Lewis County
Commission feels that it is in the best interest of the people of Lewis
County to keep the West Fork River Public Service District on the books,
although it is currently inactive. If it becomes necessary to further
extend the Jane Lew Public Service District system, the Lewls County
Commission could further reduce the West Fork River Public Service
District area or territory. Mr. Hicks did not see that the existence of
the West Fork River Publlic Service District is creating any problem in
bookkeeping or administration. The West Fork River Public Service
District has been totally inoperative for a long time. (Tr., pp. 10-11).

No one appeared in protest wo the petition of the Lewis County
Commission. (Tr., p. 11). No further evidence was submitted in the case
and it was submitted for a decision. No briefs were filed in the case by
either party.

DISCUSSION

In 2001, the Lewis County Commission proposed the expansicn of the
boundaries of the Jane Lew Water Commission Public Service District., At
that time, Staff recommended approval and, after the hearing was held and
no protest was received, the Order was approved to become effective on
and after the date that the Lewis County Commission either decreased the
territory of the West Fork River Public Service District to accommodate
the enlargement of the Jane Lew Water Commission Public Service District
or dissolved the West Fork River Public Service District. Staff has
since changed its recommendation and recommended that tThe West Fork River

3

Public Service Cormmission
of West Virginia
{Tharledton



Public Service District be dissolved, since it has been inactive for a
number of years. The Lewls County Commission elected not to dissolve the
West Fork River Public Service District, but to proceed with its petition
to decrease the boundaries of the West Fork River Public Service
District, to accommodate the increase in the Jane Lew Water Commission
Public Service District to provide water extensions in the affected area.

At the hearing, Staff presented its recommendation to dissolve the
West Fork River Public Service District, since it has been inactive for
eight years. Staff cited duplication of bookkeeping and difficulty in
compliance with federal standards as reasons for the dissolution.
However, it did not explain how the existence of this district generated
either of the cited problems. (Tr. pp. 7-8).

Mr. Sam Hicks, President of the Lewis County Commission explained
that the reason that the Lewis County Commission desires to keep the
inactive district on the books is that, on the southern end of the
county, the Lewis"’ County Commission foresees that there may arise a need
to buy water from a public service district in southern Upshur County.
If this eventuality occurs, the Lewis County Commission could use the
West Fork River Public Service District to acquire this water. (Tr. pp.
10-11).

Since West Virginia Code §16-13A-2 gives county commissions the
authority to create, enlarge, reduce, merge, dissolve and/or consolidate
public service districts, the Administrative Law Judge believes that, in
the absence of a showing that the existence of the West Fork River Public
Service District violates a law, rule or regulation, the desires of the .
Lewis County Commission should be honored and the County Commission Order
in this case approved in order to allow it to meet the requirements of
the Commission's Order of September 12, 2001. This is particularly true
since the County Commission Order of November 28, 2001, was passed
specifically to comply with the requirements of the Public Service
Commission's Order of September 12, 2001.

FINDINGS OF FACT

1. On November 28, 2001, the Lewis County Commission filed an
Order decreasing the boundaries of the West Fork River Public Service
District, to accommodate an. increase in the Jane Lew Water Commission
Public 8Service District's boundaries to provide water extensions to the

~affected area. (See, petition filed November 28, 2001).

2. By Public Service Comnission Order entered September 12, 2001,

“the expansion of the Jane Lew Water Commission Public Service District's

boundaries was approved to become effective on and after the date that

- the Lewis County Commission either decreased the territory of the West

Fork River Public Service District to accommodate the enlargemen:t of the
Jane Lew Water Commission Public Service District or dissoclved the West
Fork River Public Service District. (See Order dated September 12,
2001) .

3. Staff recommended that the Lewis County Commission dissolve the
West Fork River Public Bervice District since it has no employees and

Public Service Commission
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provides no water or sewer service. (See Further Joint Staff Memorandum
filed December 19, 2001).

4, The Lewis County Commission elected to proceed with its
original petition rather than adopt Staff’'s recommendation of dissolution
of the West Fork River Public Ssrvice District. (See letter filed

January 17, 2002).

5. At a hearing held on the County Commission's petition, Mr. Sam
Hicks, President of the Lewls County Commission, explained that the Lewis
County Commission believes that it 1is in the best interest of the
citizens of Lewis County to retain the West Fork River Public Service
pistrict, in the event it is necessary for a Lewls County district to
purchase water service from an Upshur County utility to serve the
southern end of Lewis County. (Tr., pp. 10-11).

. 6. No one appeared in protest to the petition at the hearing held
in this matter on March 15, 2002. (Tr., p. 11).

CONCLUS-ONS OF LAW

1. Since the Order of the Lewis County Commission filed on
November 28, 2001, decreases the West Fork River Public Service District,
this will satisfy the conditions set forth in the Public Service
Commission Order of September 12, 2001, which required the Lewis County
Commission to either decrease the territory of the West Fork River Public
Service District to accommodate tae enlargement of the Jane Lew Water
Commission Public Service District boundaries or dissolve the West Fork
River Public Service District.

Z. It is reasonable to allow the West Fork River Public Service
District to continue to exist since the Lewils County Commission sees a
potential need to use this District to obtain water from a public service
district in southern Upshur County and its exXistence does not appear to
vioclate any law, rules or regulations of the Commission.

ORDER

- -

IT 18, THEREFORE, ORDERED that the Order of the Lewis County
Commission of October 22, 2001, to decrease the boundaries of fthe West
Fork River Public Service District to accommodate the increase in the
Jane Lew Water Commission Public Service District boundaries to provide
water extensions to the affected area, be, and the same hereby is,
approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive BSecretary cof the Commission
within fifteen (15) days of the date this order is mailed. If exceptions

5
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are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

_ If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by £filing an appropriate petition in
writing with the Secretary. No such walver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Rally: “ﬁ'? »"Jf:.
. ',f g:;,‘ ) ,1"' I"'{F .ﬁf 4
izé’"igg;;t W. Gla3s
‘ Administrative Law Judge
RWG: jas:mal
' 011607ab.wpd
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ORDERS - - - BOARD OF COMMISSIONERS, LEWIS COUNTY

REGULAR
SESSION BELD: HONDAY, SEPTENBER 8, 2008

Comnission sal pursuant lo adjournment of Tuesday, September 2id, 2008,
PRESENT: Robert A. Rinehart and Agnes G. Queen, Cominissioners, with
Samue] U. Hicks, President, being absent. .
The foregoing proceedings of this Commission were approved and signed
by the Acting President.

TN RE: TAX EXONERATIONS

Upon application of the following, approved by the Prosecuting Attorney, it appears that they
were erroncous assessed and therefore, should be, released the following amounts, as se ordeved.

Upon motion of Agnes G. Queen, second by Robert A. Rinchart.

Jennifer & Scott Beit ‘$ 275.88

IN RE: PATRICK L. TOMEY - APPOINTMENT & QOATH OF
CORONER OF LEWIS COUNTY
Patrick .. Tomey was this day appointed as Coroner for Lowis County upon molion of
Agnes G. Queen, sccond by Robert A. Rinehart, motion passing,
Oath of office was given to Mr. Tomey by Robent A. Rinchart, Acting President of the Lewis

County Commission,

IN RE: STEVE CASTO ~ APPOINTED AS MEMBER OF
LEWIS COUNTY BOARD OF HEALTH

Commission, having received a request form the Lewis County Board of Education
requesting that Steve Casto be appointed to the Lewis County Board of Health 1o replace Dr. Carol
Williams. Commission approved the request upon motion of Agnes G. Quecen, second by Robert A
Rinchart, motion passing. The term of Mr. Casto will be for five (5) years, expiring on June 30™,

2013,

IN RE: OSCAR MILLS - REAPPOINTED TO JANE LEW
PUBLIC SERVICE DISTRICT BOARD

Commission reccived z letter requesting that Oscar Mills be reappointed to the Jane Lew
Public Service District Board. Mr. Mills was reappointed as a member of the Jane Lew Public

Service District upon motion of Agnes G. Queen, second by Robert A, Rinehart, molion passing,

retroactive to July 1, 2008.

a1 =



- 282 -  ORDERS --- BOARD OF COMMISSIONERS, LEWIS COUNTY

REGDLAR
SESSION HELD: MONDAY, AUGUST 9, 2004

WV _DEPUTY SHERIFF'S RETIREMENT CLAIMS

ORDERED, that drafts be issued payable out of the 2005, Levy W  DEPUTY
SHERYFF'S RETIREMENT FUND the following emounts and Eo the parties
heveinafter named, account of CLAIMS filed for payment as follews:

000156 WV Deputy Sheriff's Retirement Syst.  08/09/04 $ 721.50

Ee911 EMERGENGY COMMUNICATION CLATMS

ORDFRED, that drafts be issued payable out of the 2005, Levy E-911
EMERGENCY COMMUNICATION FUND the following amounts and. to the partiss
hereinafter named, account of CLATMS filed for payment as follows:

004049 Bee Tee Sports Oé/ 09/2004 $- 82,95
004050 Staples 08/09/2004 375,88
$ 465.83 .

IN RE: POLIWORKERS REVIEWED SINGLE AND DOUBLE
BOARDS SET

Commission, upon motion of Robert J. Conley, second by Thomes V. Fealy,
motion passing, approved the list of pollworkers as presented by the County
Clerk For the General Election to be held Wovember 2, 2004. Commission also
established single Dboards for the election, with the exceptionm of precinct
#13, #15, and $#20, which shall have double boards for the presidential
election.

IN RE: STORAGE - COUNTY AND CIRCUIT CLERK,
FORMER HAYDEN PROPERTY
Jotn Hinzman, Circuit Clerk and Mary Lou Myers, County Clerk, requested
storage of Tecords in the former Hayden Property in the basement. After
discussion, the Commission approved the request for the storage upon motion of
Robert J. Conley, second by Thomas V. Fesly.

IN RE: APPCINIMENT OF THOMAS BAILEY TO
JARE LEW PSD
A letter from the Jane Lew PSD advising of the resignation of John T.
Frazier from the Jane Lew PSD DBoard, and the recommendation of the
appointment of Thomas Bailey in the place of Mr. Frazier. The Commission,
upon motion of Rebert J. Conley, secornd by Thomas V. Fealy, motion passing,
appointed Thomas Bailey as & member of the Jane Lew PSD. '
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ORDERS --- BOARD OF COMMISSIONERS, LEWIS COUNTY

REGULAR

SESSION HELD:  wounay souy 17, 2006

IN RE: BLAIFE 1. FLAXER, OATH OF OFFICE
JANE LEW PURLIC SERVICE DISTRICT

Elaine B. Flaxcr having previously heing resappointed as a Board Member of
the Jane Lew Public Serviece District, appesved this day and was given the oakth
of office by Robert J. Conley, President. Mrs. Flaxer's term will end July 31,
2012,

IN RE: RESIGNATION OF JOHN R. HALLER AND QUALIFICATION
OF MARGARET M. RIGHT, ADMINISTRATRIX DE BOWYS RON OF THE
ESTATE OF ALONZO SCOTT FRIEND, DECEASED

WHEREAS, Johm R. Haller, who was on the 7th day of February, 2006,
duly qualified as Administrstor of bthe persomal estate of Alonzo Scott
Friend, deceaged; and

WHEREAS, on this day came the sald John R. Haller and submitted his

resignation as susch Administrator of sald estate, and there still being

. administration of the Estate of Alonzo Scott Friend, deceased; aznd

WOW, THEREUPON, came Hargaret M. Hight and moved the Commission' that
she be appointed Administratrix de bonmis non of the personal estate of
Alonze Scott Frlemd, deceased. Upon, consideratiom of which, the
Commission is of the opinion to and doth hersby appeint the said Marpaxet
M. i#ight as such Administratrix.

THEREFORE, Margarets M. #Hight as principal tvogether with Western
Surety Gompany 23 her surety, entered inte and acknowledged a bond in the
ponalty of Ten Thousand ($§10,000.00) Dellars, payable to the State of West
Virginia, conditionad according ko lLaw, which bond is hereby approved and
deemed sufficlent. And, thereupon, the said Mergarset M. Hight gualifiled as
such Administratrix de bonls non by taking the cath prescribed by iaw.

THEREFORE, the previous bond in the peaalty of Iwenty-Five Thousand
{$25,000.00) Dollars with John R. Haller as principal together with Ohio
Farmers Insurance Company as his surety 1s hereby cancelled and deemed
null and woid. _

It is stated by said Aﬁminiszratrix that Alonzo Scott Friend departed
this life on the 28th day of January, 2006, aged Fifty-eight years.

MISCELLANEQUS CLAIHMS

ORDERED, that drafts be lssued payable out of the 2007, Levy, GENERAL
COUNTY FUND for the follewing amounts end to the parties hereinafter named,

actount of CLATHS filed for payment as following:

AERISE GDOE . etplfa | Yhe Stbe hredih Union, YIPIBARI0R. | . DGOV .
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OATH OF OFFICE AND CERTIFICATE

. BTATE OF WEST VIRGINIA

©LOUNTY OF LEWLS
1 do soiemnly swesr Chac I will support the Cometitucion of the Unlted States and the Comstitution .

of the State of West Virginis, snd that 1 will folchfully diecharge the Juties of the offfcoe of

Lewis Coumcy Fire Beard, to the best of wy skili amd Judgment, S0 HELP ME GOD.
GARY L. WIANE i

subscribed ang sworn te beforc we, in said County and §tate, this 3rd day of July, 2006

" Filed: June 3, 2006 ATTEST: ROBERT J. COBLEY, President
) Lewia founty Commission

OATH OF QFFICE AND CERTIFICATE
STATE OF WEST VIRCINIA
COUNTY OF TEWLS ‘ ,
" 1 do solemmly ewear thet I will support the Congsitucion of ll:he Unfred Staves and the Comsricuriow
of the $cate of West Virginim, and that I will faichfully discharge che ducies of the office of

. Board Member of the Jame lew Public Sexvice District, to the best of my skill and judgment, 50 HELR M¥

" cop.
ELAINE B, FLAXER

Subseribed and swore o before me, in wy aaid.Cuun:y and State, thie L7th day of July, 2006,

Filed: July 17, 2006 ATLEST: ROBERY J. CONLEY, Fresident
Lewls County Commigelon

GAHTH OF DFFLCE AW CERTIFICATE
STATE OF WEST VIKGINIA .
"COUNEY OF LEWIS '
I do solemnly swear ther T will support the Constivutdon of the United States and the Congriturion }
'of the State of West Virginig, end chat 1 will falzhfully dischsvge the duties of the office of :

Lewis County Ssfe Structures and Sives Enforcement Ageacy Board Member, to the best of my skill and judgmenfa

S0 HELP ME GDD.
ROY €. BALENTINE

e
24

Subzcribed aad aworn te before we, in my said County and Statqr.w s Z4Th day of ;:"2355‘. .
‘zy e rte’ |

"Filedr July 26, 2006 ATYEST: .
MARY LOU HYERS, County Clerk
Lewls County Commlssion

DATE OF OFFICE AND CERTIFICATE
STATE OF WEST VIRGINIA
(COUNTY OF LEWIS :
’ 1 do solemnly swear that I will gupport the Cometitution of the Uniteld $tatea and the Consritution i
of the Stare of West Virginda, and that I will fadiuvhfully discharge the duties of the offige of
,Bosrd tember of the Lewis County Fire Board, to the best af my skill and judgment, $0 RELP ME GOD.

ALLAN H. EVANS

Subscribed and swern co before we, in my eodd Councy and State, this 24ch day of July, 1006, !

Filed: .July Z4, 2006 ATTESTr ROBERT ¥, CONLEY. President
Lewds County Commlzsiowm
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OATR OF OFFICE AND CERFIFICATE

STATE OF WEST VIRGINIA
COUNTY OF LEWLS

I do golemmly swear that I will support the Comstitutfon of the Umired Staves and the Congtitucion 0fi

the Ynited States snd the {onmtituriom of the State of West Virginmis, mnd that I will faithfuily
digscharge the dutiles of the office of Reprassntative to the Region VIJ Planning and Development Councll
re che beat of my skill ond judgment $C¢ HELP ME GOD.

Glenn .. Brewn, Jr.
subsoribed and sworn to before me, in my said Couscy snd Scate, the l4th day of June, 2004,

THOMAS V., FRALY, Prepldenr
Lewis County Commission

Filed: Jume 14, 2004 ATTEST: s

OATH OF OFFICE .AND CERTIFICATR
STATE OF WEST VIRGENIA
COURTY OF LEWIS
1 do solemnly swear that % will support the Comstitution of the United States and che Constitution
of the S;tat-: cf West Virginia, ond that 1 will £aithfully discharge the dutles of the offlce of
Representative an the Lewis County Fire Board to the best of my gkill and juégment, §0 HELY HME GOD.
WILLIAM D. CORATHERS
Subacribed and avorn to before me, In my ssld County and State, the lich day of Junme, 2004,

THOMAS V. FEALY, Pregident
Lewls County C saion

Filed: June 14, 2004 Attest:

QATR OF OFFICE AND GERTIFICATE

STALE OF WEST VIRGIRIA
COUNTY OF LEWLS

i do molewniy swear that I will support the Constitution of the Unired Staces and the Conmstiturdon
of the State of West Virginik, and chat I will faithfully discharge the guties of the office of
Representative to the Regfon VII Flasning ond Developwent Counailwﬁo the best of my skill and judgment,
4G HPLP ME 60D,

FRANK J. ARGOTTI

Subseribed and swoern to before me, in my ssid County and State, the léth day of June, 2004,

THOMAS V. FEALY, President

Lewis County Compjssion e
Filed: June 14, 2004 Attesc: __% ﬁ %5“ gAilerk

OATH OF OFFICE AND CERTIFICATE
STATE OF WEST VIRGINIA
CGUNTY OF LEWiS
I do solemnly oswear that I will support the Consrirucion of the United Sratos and the Consvitution .
of che State of West Virginis, and chat I will faichfully discharge the duties of the office of
Jane Low Public Service District Boerd Membey to tho best of my vkill snd judgment, $0 NELP HE GO,
THOMAS BAILEY
Subacribed and swern to before wme, In my said Councy and Stata, the 16th day of August, Z004.
HARY LOU MYERS, ¢lerk
Lewis County Comm on
Flled: August 16, 2004 Attesty

i
i
i
i

+



OATH OF OFFICE AND CERTIFICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, TO-WIT:

I do solemnly swear thal I will support the Constitution of the
United States and the C.“bmtimtion of this State, and thal I will
faithafully  discharge  the  duties of the  Office of

JANE LEW PUBLIC SERVICE DISTRICT BOARD MEMBER Lo Lhe

best of my skill and judgment, SO HILP ME GOD.

O VR

OSCAR MILLS

Subscribed and sworn to before me in my said County and

August , 2004,

State this __4th __ day of

(€]
>0 /
= R S TP

MARY £OU MYZRE, Clerk

LEWIS COUNTY,
SOUNTY. 1y
I AUG -u Py, g
ol
i



RULES OF PROCEDURE

JANE LEW PUBLIC SERVICE DISTRICT

ARTICLE

NAME AND PLACE OF BUSINESS

Section 1. Name: JANE LEW PUBLIC SERVICE DISTRICT.

_ Section 2. The principal office of this Public Service District will be
located at 68 Park Avenne, Jane Lew, Lewis County, West Virginia.

Section 3. The Common Seal of the District shall consist of
2 concentric circles between which circles shall be inscribed Jane Lew Public Service.
District, and in the center "seal" as follows:

Section 4 The fiscal year of the District shall begin on july 1 of each year
and shall end on the following June 30.

ARTICLEIL

PURPOSE

-

This District is organized exclusively for the purposes set forth in
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended (the "Act").
ARTICLE I
MISSION
Tt shall be the mission of the Jane Lew Public Service District to provide
and deliver potable drinking water at a reasonable cost to the people of the District; in

addition, the District shall collect, treat and dispose of wastewater so as to protect the local
environment and safeguard the public health of the people in the District.
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ARTICLE IV

BOARD MEMBERSHIP

Section 1. Tn accordance with the Act, the members of the governing
Board of the Jane Lew Public Service District shall be persons residing in the District and
appointed by the County Commission of Lewis County, West Virginia. Members of the
Board shall be appointed to serve six-yeas terms or to fill vacant, unexpired terms as may be
specified in the order of the County Commission. Such persons shall assume the rights and
obligations of Board membership upon taking the Qath of Office administered by the
County Commission/County Clerk. '

Section 2. Should any meraber of the Public Service Board resign or
otherwise become legally disqualified to sexrve on the Board, the Seeretary shall
immediately notify the County- Commission and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any Board member, the Secretary
shall notify the County Commission of the pending termination and request the County
Commission to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board. Persons appointed to fill unexpired terms shall
assume the rights and obligations of Board membership upon taking the Oath of Office

administered by the County Commission/County Clerk. Board members being re-appointed
shall re-take the Oath of Gffice.

Section 3. Members of the Public Service Board shall be
compensated for service according to the provisions of the Act; however, no Board member
shall be compensated for any meeting not attended. Members of the Board may be
reimbursed according to the prevailing rules of the District for expenses incurred in carrying
out duties of the Board. Board members and members of their immediate family shall not

be or become pecuniarily interested, directly or indirectly, in any proceedings of the District.

Section 4. Within six months of assuming office, newly-appointed
members of the Public Service Board shall undergo mandatory Board member training as
provided by the Public Service Commission. Within thirty days of appointment, the
Secretary shall provide to the Public Service Commission the name of the new Board
member, home address, home and office phone numbers, date of appointment, length of
term and, if applicable, name of the Board member being replaced. The Secretary shall
provide all new members of the Board with a copy of these Rules of Procedure immediately
upon their assuming office.

- rd

ARTICLEV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the Jane Lew Public Service
District shall hold regular monthly meetings on the second Thursday of each month, at such
place and hour as the members shall determine from time to time. At the regular January
meeting the scheduled dates of all regular meetings for that year shall be determined and
entered of record, including, if applicable, any changes to the normal schedule occasioned
by the concurrence of a scheduled meeting and a legal boliday. Special meetings convened
for designated purposes and emergency meetings requiring immediate action by the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.
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Section 2. At any meeting of the Public Service Board
two members shall constitute a quorum. If a quorum is not present, those present may
adjourn the meeting to a later date. Each member of the Public Service Board shall bave
one vote at any Board meeting.

Section 3. Unless otherwise agreed, notice of regular meetings
shall not be provided to Board members. Unless otherwise waived, 3-day advance notice of
cach special meeting shall be given o all Board members by the Secretary via fax,
telephone, mail or other satisfactory means. '

ARTICLE VI

PUBLIC NOTICE OF MEETINGS

' Pursuant fo Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time and place of all regularly
scheduled meetings of such Peblic Service Board, and the date. time, place and purpose of
all special meetings of such Public Service Board, shall be made available in advance to the
public and news media (except in the event of an emergency requiring imomediate action) as
below:

A, Recular Meetings. After the regular January meeting of the Board
the Secretary shall give advance notice to the news media of the meeting place and dates of
all reeularly scheduled meetings for the forthcoming year. The annual schedule of meetings
shall also be posted and maintained by the Secretary on the front door or bulletin board of:
1) the Lewis County Courthouse; 2) the District office where walk-in payment is accepted;
and 3) the regular Board meeting place. If a particular regularly scheduled meeting is
cancelled or postponed, a notice of such cancellation or postponement shall be posted at the
same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. Public notice shall be posted by the Secretary not
Jess than 72 hours before any specially scheduled meeting of the Board. Such notice shall
be posted on the front door or bulletin board of: 1) the Lewis County Courthouse; 2) the
District office where walk-in payment is accepted; and 3) the regular Board meeting place.
Such notice shall state briefly the date, time, place and sole purpose or purposes of the
special meeting. No business other than that stated in the notice or incidental thereto shall
be transacted at any special megting. If the special meeting is cancelled, a notice of such
cancellation shall be posted at the same locations as soon as feasible after such cancellation
has been determined.

C. Emerpency Meetings. In the event of an emergency requiring
immediate action by the Public Service District Board, the Chairman of the Public Service

District Board may convene an emergency meeting at any time. No public notice need be
given in such an emergency situation.



ARTICLE VI
PUBLIC AGENDA

Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of

1931, as amended (1999 Revision), notice of the agenda of all regularly scheduled meetings
of such Public Service Board shall be made available in advance to the public and news
media as follows: '

Section 1. Not less than 72 hours before each regularly scheduled
Board meeting is to be held the Secretary shall cause a public agenda for that meeting to be
posted on the front door or bulletin board of: 1) the Lewis County Courthouse; 2} the
District office where walk-in payment is accepted; and 3) the regular Board meeting place.
The agenda may be amended, if necessary, up to 48 hours before the meeting; in such case
the amended public agenda shall be posted in the same locations by the 48-hour deadline.

Section?2. .~ Such agenda shall consist of a list generally identifying
each item of business to be heard or considered during the mecting and the order in which it
is to be taken up. This article does not prohibit the modification of the order of the day for
any reasonable purpose at the request of any Board member and by consensus of the Board.

Section 3. The Board shall not act on any item of business or on any
matter incidental thercto unless it is identified on the publicly posted agenda, except in the
event of an emergency requiring immediate Board action. In such cases, the meeting
minutes shall explain the facts and circumstances of the emergency. All non-emergency
matters brought to the Board during the cowrse of a meeting shall be directed to the District
office for response or scheduled for a subsequent meeting of the Board.

ARTICLE VII

PUBLIC PARTICIPATION

Section 1. The Jane Lew Public Service Board recognizes the benefit
of public participation both to the public and to the District. Public involvement makes
District decisions more likely to reflect public need and preferences, and public confidence
and understanding tends to ease potential resistance to District decisions.

Section2. - Members of the public shall be allowed to ask questions
and make comment to the Board on any posted agenda item prior to its being acted upon by
the Board, provided such members of the public are given the floor by the Chairman, and
provided such questions and comment be brief and non-disruptive in nature. Each member
of the public may be limited to five-minutes of participation. The Board shall reserve the
right to remove from the meeting any member of the public whose participation is such that
orderly conduct of the meeting is compromised. Members of the public shall not be
required to register intent to speak; however, all members of the public desiring to speak
shall be encouraged to provide advance notice of same to the District as a courtesy.

Section 3. New business brought to the Board by members of the
public after the agenda is posted shall not be acted upon except to determine if it needs to be
placed on the agenda of a subsequent meeting or referred to the District office for response.
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ARTICLE IX

EXECUTIVE SESSION CLOSED TO PUBLIC

Pursuant to Section 4, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), a Public Service Board may hold an executive session
during a regular, special or emergency meeting in accordance with the provisions of this
section as follows:

Section 1. Members of the public shall only be excluded from a
meeting of the Board of the Jane Lew Public Service District for one of the allowed
purposes set forth under the law. An executive session shall not be convened to safegnard
the privacy of an individual if that individual duly requests an open meeting.

Section 2. During the open portion of any regular, special of
emergency meeting the Chairman shall cite before all persons present the abovementioned
statutory authorization and allowable purpose for closing the meeting to the public. _
Adjournment to executive session shall require a motion and a majority affirmative vote of
the Board. At the end of the executive session the Chairman shall publicly declare the
meeting to be open to any members of the public wishing to attend.

Section 3. The Public Service Board shall make no decision during
an executive session. All actions on an issue considered during an executive session shall
be taken during open session.

Section 4. Minutes of any executive session shall state the statutory
authority and allowed purpose for excluding the publc, the time the executive session began
and the time it ended.

ARTICLE X
MINUTES OF MEETINGS

Pursuant to Section 5, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), a Public Service Board shall provide for the preparation
of written minutes of all its meetings as follows:

Section 1. - Minutes of all Public Service Board meetings shall consist
at 2 minimum of the date, time and place of the meeting, all Board members present and
absent, all invited gnests of the District, any members of the public, and (by agenda item in
sequence) all motions, proposals, resolutions, orders, ordinances and measures proposed, as
well as the name of the Board members who proposed and seconded same, the resulis of all
votes taken, and the time of adjournment.

Section 2. At the request of any Board member for a roll call vote,a -
record of the vote of each member by name shall be made a matter of record in the minutes.
There shall be no decisions made by secret ballot of the Board.

Section 3. After having been approved, the minutes shall be signed
by both the Chairman and the Secretary of the Board and a copy provided to the County
Commission of Lewis County.
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Section 4. At a minimum, all General Mavager Reports 0 the Board,
all official Board correspondence for the preceding month, and all documents executed
during the meeting shall be appended to the minutes as attachments.

Section 3. The minutes shall be completed and made available to the
public within a reasonable time afier each meeting. All minutes and their addenda are
public records and shall be maintained in perpetuity in a Minutes book which is open to the
public upon request. The Secretary of the Board shall have charge of the Minutes book.

ARTICLE X1
BOARD OFFICERS

Section 1. The officers of the Public Service Board shall bea
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members of
the Public Service Board. The Sectetary and Treasurer need not be members of the Public
Service Board, and may be the same person., Persons who are not Board members who

serve in the capacity of Secretary or Treasurer may be compensated for their work according
to rules established by the Board.

Section 2. The officers of the Board shall be elected by the members
at the first regular meeting of each calendar year. The officers so elected shall serve until
the next anmal election by the Board and until their successors are duly elected and
qualified. Chairmanship of the Public Service Board shall rotate annually among the three
members of the Board. Any vacancy ocourring among the officers shall be filled by action
of the Board at a regular or special meeting, Persons selected to fill vacancies shall serve

until the following January meeting of the Board when their successors shall be elected as
hereinabove provided.

ARTICLE X1

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business: of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The
Chairman may delegate functions to the General Manager of the District as provided for by
law. The Chairman or designee shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary,
requisite, proper or convenient to be executed by or on behalf of the Board when and if
directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the Minutes book, be the custodian of the Common Seal
of the District and of all deeds and other writings and papers of the Board. The Secretary
shall also perform such other duties as he or she may have under law by virtue of the office
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or as may be conferred from time fo time by the members of the Board, these Rules of
Procedure or as prescribed by law. The Secretary of the Board may delegate duties and
functions to designated employees of the District.

Section 3. The General Manager of the Jane Lew Public Service
District shall hold the office of Treasurer of the Board. The Treasurer shall be the lawiul
custodian of all funds of the District and shall disburse funds of the District on orders
authorized or approved by the Board. The Treasurer shall keep or cause t0 be kept proper
and accurate books of accounts and proper receipts and vouchers for all disbursements made
by or through him and shall prepare and submit such reports and statements of the financial
condition of the Board as the members may from time to time prescribe. He shall perform
such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman is absent from any meeting, the remaining
members of the Board shall select a temporary chairman who shall bave all of the powers of
the absent officer during such period of absence. If the Secretary or Treasurer is absent from
any meeting, the General Manager shall be responsible for seeing that secretanal services

are provided for the period of absence, and for seeing that the Treasurer’s Report is made 1o
 the Board.

ARTICLE X1II

PROCEDURES NQT COVERED HEREIN

Any procedures not covered by these Rules of Procedure shall be governed
by Robert’s Rules of Order.

ARTICLE XIV

AMENDMENTS TO RULES OF PROCEDURE

Pursuant to Section 4, Article 13A, Chapter 16 of the Code of West

Virginia of 1931, as amended (the "Act"), the board shall by resolution determine its own
rules of procedure.

Section1. - J¥f'shall be the right of the Public Service Board to establish -
and enforce reasonable Rules of Procedure for the carrying out of its official responsibilities.

Section 2. These Rules of Procedure may be altered, changed,
amended, repealed or added to at any regular or special meeting of the Board by a majority
vote of the entire Board, so long as ten days notice of the exact substance of said proposed
changes shall be provided to each Board member. No such change or amendment shall be
made at any special meeting unless notice of the intention to propose said change be

submitted to the news media, and a clear summary of the amendment or amendments be
included in the posted public notices.

Section 3. The Board shall review and ratify its Rules of Procedure
at the regular January meeting of each calendar year.
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Seciion 4. The Secretary of the Board shall be custodian of the
Rudes of Procedure of the Board.

Section 5. These Rules of Procedure shall replace any and all
previous rules of procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 14® day of December, 2004.



LAW OFFICE OF

JAMES V. KELSH

300 Summers St., Ste. 12