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ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Legislative findings, :

Jurisdiction. of the public service commission,

County commissions to develop plan to create, comsolidate, merge, ex-
pand or dissolve public service districts.

General purpose of districts. .

, Creation of districts by, county commission; , enlarging, reducing, merg-

~ ing, or dissolving district; consolidation; agreements, etc.; infringing
upor powers of county commission; filing list of members and districts
with the Sétretary of State. ' .

District to be a public corperation and political subdivision; - powers
thereof; public service boards. )

Removal of members of public service board. . ‘

Board chairman: members’ compensation; procedure; district nante.

General manager of board,

Employees of board.© - - :

Acquisition and opération ‘of district praperties. .

Acquisition and purchase of public service properties; right of eminent
domain; extraterritorial powers.

Rules; service rates and charges; discontinuance of service; required
water and sewer connéctions; lien for delinquent fees,

Limitations with respect to foreclosure.

Budget.

Accounts; audit.

Disbursement of district funds,

Revenue bonds. .

Items included in cost of properties.

Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustes to compel performance of duties; ap-
pointment and powers of receiver.

Operating contracts,

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof,

Refunding revenue bopds.

Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and zppointment of members
of district boards.

Validation of acts and proceedings of public service boards,

Acceptance of loans, grants or temporary advances,

Borrowing and bond issuance; procedure,

6-13A~1. Legislative findings
£The Legislature of the state of West Virginia hereby determines and finds that
=¥ present system of public service districts within the state has provided a
Valuable service at a reasonable cost to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTY

unable to obtain public utility services, To further this effort, and to insure tha
all areas of the state are benefiting from the availability of public service distrie:
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better ;!
management of public service district resources by expanding the ability and 5
the authority of the public service commission to assist public service distriets ™
by offering advice and assistance in operational, financial and regulato) |
affairs. ) ) o

In addition to the expanded powers which shall be given to the public servigd
commission, the Legislature also concludes that it is'in the best interest.of the
public for each couhty commission to review current technology available and :
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further,.4f .
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology -
available and consider consolidating or centralizing the management of publid
service districts within its county or multi-county area to achieve efficiency of |
operations. The Legislature also finds that additional guidelines should be -
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro -
vided. The Legislature also finds that the public service commission shail
promulgate rules and regulations to effectnate the expanded powers given to
the commission relating to public service districts. =

Acts 1953, ¢, 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References
County courts, authority to make grants for water and sewer systems, see § 7—1-3t.

Administrative Code References
Sewer utilities regulations, see W. Va. Code St. R § 150-5-1 et seq.

Library References

Counties 9=18. C.1.5. Counties § 31.

Muaicipal Corporations €5, 6, C.J.S. Mursicipal Corporations § 11.

Public Utilities =145, C.I.S. Public Utilities §§ 26 to 32, 159 to 167,
Westlaw Topic Nos. 104, 268, 317A. 16910 171, 177 to 178. o

WF

Notes of Decisions

In general 2 Validity 1

Admissibility of evidence 8 . — e
Construction and application 3 1. Validity oAl
Costs 9 Title of act authorizing creation of public s&t
Creation and enforcement of liens 7 vice districts in connection with acquisition, .
Eminent domain powers 4 construction, maintenance, operation, improve;
Property of public service district 5 ment and extension of properties supplying wa*
Rates and charges for service 6 ter and sewerage services, clearly defines object ;

and purposes of act and powers of governing .
board, and is sufficient to meet constitutional !
requirerents. Acts 1953, c. 147; Const. art

386




PUBLIC SERVICE DISTRICTS

§ 30. .State ex rel. McMillion v. Stahl, 1955, 89
g.E.2d 693, 141 W.Va. 233. Statutes &= 123(3);
. Statutes €= 123(5)
" _Statute authorizing creation of public service
districts viclates no provision of State Constitu-
tion, mor is it violative of Fourteenth Amend-
ment to United States Constitution, Act 1953,
.c..147; U.5.C.A.Const. Amend. 14, State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law &= 4056; Mu-
nicipal Corporations &= 4
In statute authorizing creation of public ser-
‘vice districts, provision for delinguent fixed
rates and charges for services rendered to be
‘lien, on premises served was not unconstitution-
al as depriving owners of property without due
‘process of law or as violating Fourteenth

Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, ¢, 147, § 1 et seq.; Const. art, 3, §5 9,
i0; U.S.C.A.Const. Amend. 14. State ex rel
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law & 4416; Mu-
nicipal Corporations & 408(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be included in public

. $ervice district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial hunctions to the County
Court, Acts 1933, c. 147; Const. art. 8, § 24,
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
€93, 141 W.Va 233. Constitutionsl Law &
'2355; Municipal Corporations & 4

2. In general
A public service district may be created for

vices, or both water and sewer services, Code,
"16-13A-1, Canyon Public Service Bist. v. Tasa
Coal Co., 1973, 195 $.E.24d 647, 156 W.Va. 606.
Munjcipal Corporations &= § '
Creation and operation of water or sanitary
“districts or authorities' by issuance of revenue
bonds payable from revenues are authorized.
Cade, 16-13A-1 et seq. State'ex rel, Appala-
chian Power Co. v. Gainer, 1965, 143 S.E.2d
51, 149 W.Va, 740. Health ¢&= 369; Waters
.And Water Courses &= 183.5

-A county court may use Federal Revenue
haring Funds for ordinary and necessary
‘maintenance and operating expenses for sewage
:disposal, sanitation, and pollution abatement,
d ordinary and necessary capital expendi-
tures authorized by law buf may not use such
funds for matching purposes under any other
Aederal-aid program. 55 W.Va. Op.Aty.Gen
16 (Tune 27, 1973) 1973 WL 159152,

. Construction and application
A public service district is a public corpora-
#llon and does not come within constitutional

the purpose of furnishing water or sewer ser-.

587

§ 16-13A-~1
Note 6

provision which in substance provides that all
corporations shall be created by general laws
and whick is applicable to private corporations.
Acts 1953, ¢. 147, 8 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes €= 80(3)

4. Eminent domain powers .

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real ‘estate for sewerage facilities.
Code, 16-13A-1, 16-134-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 95 S.E.2d
647, 156 W.Va. 606. Eminent Domain €= 32

Condemnation by public service district is not
a taking of private property for private use in
violation of applicable constitutional provision.
Const, art. 3, 8 9. State ex rel. McMillion v,
Stahl, 1955, 89 S.E.2d 693, 141 W.va. 233.
Eminent Domain €= 13

5. Praperty of public service district

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granfing tax exemption was not violative of con<
stitutional provision requiring that taxation be
equal and uniform throughout state, Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233, Taxation &= 2289

6. Rates and charges for service

_ Relief under Federal Securities Act of 1933
was not adequate or suficient remedy for relief
sought by corporations holding sewer revenue
bonds of public service district in mandamus
proceeding to compel district to establish and
collect rates for services remdered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue honds issned by
district, and to file tariff reflecting such charges
with Public Service Cemmission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding. Securities Act of
1933, § 1 &t seq., 15 T.S.CA. § 77a et seq’
Code, 16-13A-1 et seq. State ex rel. Allstate

* Ins. Co. v. Unioh Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus &= 3(8)

Corporations halding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by rman-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-




§ 16-13A-1 PUBLIC HEAETy

Note 6

al and maintenance expenses, to pay, when due, Statute authorizing creation of
principal and interest of revenue bonds issued districts confers up
by district, and to file tariffs refiecting such thority to create mortgage
charges with Public Service Commission.  of public service district, and action of legis]a.
Code, 16-13A~1 et seq., 16-13A-9, 16~13A-10, ture conferring such authority was within
16-13A-13, 16-13A-17. State ex rel. Allstate Ieg'_[slature’s power, Acts 1953
Ins. Co. v. Union Public Service Dist., 1986, 151  zrt 10, § 8. State ex rel. M
S.E.2d 162, 151 W.Va. 207, Mandarhus € 110 1955, 80 S.E.2d 693, 141 W.Va. 233. My
It was ministerial duty of chairman of public  pal Carporations & 222; Municipal Corp
service board of public service district to sign  tions & 225(1)
revenue bonds and to assist in effectuating their ’
issuance, and in view of consf:tiltl-utionﬁlity of stat- g Admissibility of evidence "
ute authorizing creation of the public service s . C
board, mlz;.tor'sg showing of legal right to require Ext.rm.slc evu%e:nce relating to bac:kground and
s negoliations with regard to forming a pyl)
performance of such duty, was sufficient and M Lo FE Publig
writ of mandamus would issue. Acts 1953, ¢,  SoTvice district were not admissible In regard'fy
147. State ex rel. McMillion v, Stabl, 1955, 89 f;“;‘";::;"gniiﬁgﬁgzggfgrwg“éfﬁgaﬂ et
S.E.2d 693, 141 W.Va. 233, Mandamus &= 03 ambiguous that distriet was to f ‘Sh'Water’:?é
7. Creation and enforcement of liens cusiomer should require. Berkeley County
Public service district's failure to docket no-  Public Service Dist. v, Vitro Corp. of Americg
tice of lien prior to date purchaser recorded 1968, 162 S.E.2d 189, 152 W.Va. 232, E
deed of trust prevented district from enforcing ~ dence &= 448 : ' '
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments, Inc. v. Greep 9. Costs ‘
Valley Community Public Service Dist., 1997, Costs of proceeding whereby constitutiorsli
485 S.E.2d 434, 199 W.Va. 490. Municipal of statute authorizing creation of public service
Corporations €= 712(7) districts was tested would not be taxed agaiis
Public service district liens must be docketed  defendant who was chairman of public servics
to be enforceable against purchaser of property  board and who, honestly and in good Ml
for valuable consideration, without notics, though mistakenly, endeavored to perform hig~
Code, 16~13A-9, 38-10C-1. McClung Invest- duty in refusing to sign revenue bonds, and
ments, Inc. v, Green Valley Community Public  each litigant would pay his own costs. Actg
Service Dist., 1997, 485 $.E.2d 434, 199 W.Va, 1953, c. 147, State ex rel. McMillion v, Stali .
490. Gas &= 14.6; Munmicipal Corporations &= 1955, 89 5.E.2d 693, 141 W.Va. 233, Manda:
7127); Waters And Water Courses &= 203{14) muse= 190 ) .

§ 16-13A-1a. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public servié? :
districts shall be expanded to include the following powers and such powéxj_’g’

shall be in addition to all other powers of the public service commission sot .
forth in this code: e

(a) To study, modify, approve, deny or amend the plans created under
section one-b of this article for consolidation or merger of public service
districts and their facilities, personnél or administration;

(b) To petition the appropriate circuit court for the removal of a pubh‘g
* service district board member or members; and : T

(c) To create by general order a separate division within the public servi¢

commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. :

Acts 1986, c. 81.

Library References

Public Utilities e=145. Westlaw Topic No. 317A.
588
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PUBLIC SERVICE DISTRICTS §16-13A~1b

. €1.8. Public Utilities §§ 26 to 32, 159 to 167,
169 to 171, 177 to 173,

Notes of Decisions

in general 1 1995, 464 S.E.2d 777, 195 W.Va, 135, Public
— Utilities &= 123 A '
L. In general Legislature sought to establish in Public Ser-

Statute clearly and enambiguously gives Pub-  Vice Commission (PSC) gcvemmentai_ entity
ic Service Commission (PSC} power to reduce  Which would protect public from unfair r ates
v increase utility rates whenever it finds thar 2nd practices by public utilities and also ensure
- existing rate is unjust, unreasonable, insuffi- that pubh'c' utilities are given competitive return
) diéﬂt. or unjusﬂy disgrimjnatgw or otherwise in  for their stockholders. ‘Code, 24-2-3.- State ex
violation of.any provision of legislation govern- rel. Water Development Authority v. Northern
ing,Commission. Code, 24-1-1 et seq., 24-2-3.  Wayne County Public Service Dist., 1995, 464
jtate ex rel. Water Development Authority v. S.E.2d 777, 195 W.Va, 135. Public Uhilities e=
- Northern Wayne' County Public Service Dist.,  123;- Public Utilities & 129 : :

-§ 1_6—I3A-‘-1b; County commissions to develop plan fo create,

consolidate,
merge, expand or dissolve public service districts ’
Bach county commission shall conduct a study of.all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and adminisirative.
services and personnel and shall present such. plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service cornmission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present ‘such
plan to the public service commission. For each county. wherein the cournty
i the public service commission
shall conduct a study of such county. The public setvice commission shall
establish a schedule for suich studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation’ of pablic
service districts receiving ‘the Highest priority. In establishing the priority
schedule, and in the performiance of each Study, the bureau of public health dnd
he division of environmental protection shall offer their assistarice and tooper-
fion to the public service commissions Upon eompletion by the public service
commission of each study, it shall He submitted to the appropriate county
" commission for review and comuent. Each cotnty commission has six months
it which to review the study conducted by the’ public setvice cornmission,
siggest changes or modifications thereof, and present such plan to the public
rvite commission. All _county plans, whéthier conidiicted by the county
- commission itself or submitted as a result of a public sérvice commission study,
shall, by order, be approved, disapproved or modified by the public service
Dmmission in accordance with rules promulgated by the public service com-
sion and such order shall be implemented by the county commission.

ets 1986, c. 81; Acts 1994, ¢. 61.
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§ 16-13A-1b PUBLIC HEAUTH:

Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Librai-y References
Counties €=18, 47.
Westlaw Topic No. 104,
C.I.S. Counties §§ 31, 70 to 73.

§ 16-13A-1c. General purpose of districts

Any territory consututmg the whole or any part of one or more commes

the state so situated that the: construction or acquisition by purchase,

otherwise and tire maintenance, operation, improvement and extension ‘g

properties supplying water, sewerage or stormwater services or gas dJSmbutm

services or all of these within such territory, will be conducive to the preserva

tion of the public health, comfort and convenience of such area, may. b%,
constituted .a public service dzstnct under and in. the manner provided by thig

article. The words “public service properties,’ * when used in this article, shall

; meax and include any facility used or to be ‘used for or in connection with:' (1) :
The diversion, development; pumping, impounding, treatment, storage, distriv

bution or furnishing of water to or for the public for industrial, public, pnvat 5

or other uses (herein sometimes referred to as “water fac1ht1es”), (2) thE

collection, treatment, purification or disposal -of liquid or sohd wastes, sewage:

or industrial wastes (herein sometimes referred to as “sewer facilities” on’
“landfills”); (3) the distribution or the furnishing of natural gas to the public::

for industrial, public, private or other uses (herein sometimes referred to as:

“gas utilities or gas system'); or (4) the collection, control or d1sposal of

stormwater (herein sometimes referred to as “stormwater system” or “storms

water systems’ '), or (5) the management, operation, maintenance and contrq] of",_
stormwater and stormwater systerns (herein sometimes referred to as “storm- =

water management program’ or stormwater management programs ). iAs G

used in this article "stormwater systern” or "stormwater systems’ means;a,
stormwater. system in its entirety or any integral part thereof used to coi.lect,r ;

control or dispose of stormwater, and includes all facilities, structures and,:’

natural water courses used for collecting. a.nd conductmg stormwater fg,..

through and from drainage areas to the points of final outlet including, but not 5

limited to, any and all of the following:. Inlets, conduits, outlets, channel -

ponds, drainage easements, water quality facilities, _catch bastns, chtches,J ;

streams, gulches, flumes, culverts, siphons, retention or detention basins, da.ms,, 5
floodwalls, plpes, flood control systems lemes and pumping stauons Prowde&,

owned or operated by the West Virginia dunswn of highways As used in this
artlcle ‘stormwater management program”’ or “stormwater ma_nagement' '0
grams” means those activities associated with the management, opera I, .
maintenance and control of stormwater and stormwater systeras, and mcludes, .
but is not limited to, public education, stormwater and surface runoff waté)
quality improvement, mapping, planning, flood control, inspection, enforce:
590




PUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
however, That the term “stormwater management program’’ or “‘stormwater
management programs” does not include those activities associated with the
management, operation, maintenance and control of highways, road and drain-
age easements, or stormwater facilities constructed, owned or operated by the
est Virginia division of highways without the ‘express agréement of the
commissioner of highways. _ _ '
Acts 1986, c. 81; Acts 2002, c. 272, ff. 90 days after March 9, 2002,

Library References
Counties =18, CJ.3. Counties § 31.
©Gas €212, C.JS. Gas §§ 43 to 45,

* Municipal Corporations =5, 6. s ,
- Waters and Water Courses €=183.5. CJ.5. Municipal Corporations § 1.

- Westlaw Topic Nos. 104, 190, 268, 403, - CJ.8. Waters 5§ 483, 543 to 581.

- § 16~13A-2. Creation of districts by county commission; enlarging, reduc-

- ing, merging, or dissolving district; consolidation; agree-
ments, etc.; infringing upon powers of county commission;
filing list of members and districts with the Secretary of
State

. (@) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
. district by any of the following methads: (1) On its own motion by order duly,
adopted, {2) upon the recornmendation of the Public Service Commission, or
(3) by petition of twenty-five percent of the registered voters who reside within
the limits of the proposed public service district within one or more counties.
The petition shall contain a description, including metes and botunds, sufficient
to identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
 service district shall be created, enlarged, reduced, merged, dissolved or consol-
. idated under this section without the written consent and approval of the Public
-Service Commission, which approval and consent shall be in accordance with
tules promulgated by the Public Service Commission and may only be request-
e{d after consent is given by the appropriate county commission or comrmissions

pursuant to this section. Any territory may be included regardless of whether
‘or not the territory includes one or more cifies, incorporated towns or other,
municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
“towns or other municipal corporations being served by privately owned public

.service properties: Provided, however, That the same territory shall not.be
included within the boundaries of more than one public service district except
~where the territory or part thereof is -included within the boundaries of a

separate public service district organized to supply water, sewerage services,

-Stormwater services or gas facilities not being furnished within such territory or
Part thereof: Provided further, That no city, incorporated town or other munici-
pal corporation shall be inchided within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the gy
incorporated town or other municipal corporation consenting,

(b) The petition shall be filed in the office of the clerk of the con
commission of the county in which the territory to comstitute the Propud:
district is situated, and if the territory is situated in more than one county, thet“;?g

the petition shail be filed in the office of the clerk of the COURy commissicy gL

the county in which the major portion of the territory extends, and g colﬁ’fgt
thereof (omitting signatures) shall be filed with each of the clerks of the cmm‘fyftﬁ
commission of the other county or counties into which the territory extends !§
The clerk of the county commission receiving such petition shall present it 355
the county commission of the county at the first regular meeting after the filins |
or at a special meeting called for the consideration thereof. o

{c) When the county commission of any county enters an order on its owg 3
motion proposing the creation, enlargement, reduction, merger, dissolution
consolidation of a public service district, as aforesaid, or when a petition for
creation is presented, as aforesaid, the county commission shall at fhe S
session fix a .date of hearing in the county on the creation, enlargement
reduction, merger, dissolution .or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less thap
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission shall provide the Executive Secretary of the -
Public Service Commission with a copy of the order or petition and notificati;
of the time and place of the hearing to be held by the county commission,"
the territory proposed to be included is situated in more than cne county, th
county commission, when fixing a date of hearing, shall provide for notifyin;
the county commission and clerk thereof of each of the other counties int
which ‘the ‘territory extends of the date so fixed The clerk of the connty
comumission of each county in which any territory in the proposed pub]iif ;
service district is located shall cause notice of the hearing and the time and
place thereof, and setting forth a description of all of the territory proposed 10,
be'included therein to be given by publication as a Class I legal advertisemer
in compliance with the provisions of article thiee, chapter fifty-nine of this
code, and the publication area for the publication shall be by publication in -
each city, incorporated town or municipal corporation if available in eac}g

county in which any territory in the proposed public service district is located.
The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction;.
merger, dissolution or consolidation of the public service districts are initiated: -
by petition as aforesaid, the person filing the petition shall advance or satisfacs
torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the
first instance by the county commission out of contingent funds or any other:
funds available or made available for that purpose. In addition to the notice: g
required herein to be published, there shall also be posted in at least five; .
conspicucus places in the proposed public service district, a notice containing:
) 592 3
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'HLIC SERVICE DISTRICTS § 16-13A-2

t,¢.same information as is contained in the published notice. The posted
‘b‘ﬁces shall be posted not less than ten days before the hearing. ‘

) All persons re51dmg in or owning or having any interest in- preperty in the
osed public service district shall have an opportuhity to be heard for and
its creatior, enlargement, reduction, merger, dissolution or consolida-
At the hearing the county commission before which the hearing is
eted shall consider and determine the feasibility of the creation, enIarge-
reducnon merger, dissolution or consolidation of the proposed district.

unty commission determines that the constriction or acquisition by
ase or otherwise and maintenance, operation, improvement and exten-
of public service properties by the public service district will be conducive
“the preservatlon of public health, comfort and convenience of such area, the
ounty commission shall by order create, enlarge, rediice, merge, d1ssoIve or
blidate such public servicé district. If the ¢ounty comrnission, after due
sideration, determines that the propesed district will' not be conducive 'tg
Gé preservatlon of public health, comfort or convenience of the area or that the
reation, enlargement, reduction, merger, dissolution or consohdatlon of the
roposed district as set forth and described in the petxtlon ‘or order is ot
easible, it may refusé to enter an order creating the district or it may enter an
er amending the description of the proposed district and creats; enlarge,
tduce, merge, dissolve or ¢onsolidate the district as a.mended

(B If the county commission determmes that any other pubhc service, dlstnct
"or, districts can adequately serve the area of the proposed public service district,
.w‘]:xether by enlargement reduction, merger, dissolution or consolidation, it
‘hall refuse to enter the order, but shall enter an order creating, enlargmg,
‘reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com-
-mission for such purpose: Provided, That tio enlargement of a public service
irict may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county comunission or the
Public Service Commission to be inadequate to provide such enlarged service.
. The clerk of the county commission of each county into which any part of such
-district extends shall retain in his office an authentic copy of the order creatizig,
-cntarging, reducing, merging, dissolving or conselidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, mergmg, dissolving or consolidating a district, such order must be
filed for review and approval by the Public Service Commission. The Public
ervice Commission ray provide a hearing in the affected county on the matter
4nd may approve, reject or modify the order of the county commission if it
finds it is in the best interests of the public to do so. The Public. Service
Commission shall adopt rules relating to such flings and the approval, disap-
Proval or modification of county commission orders for creating, enlarging,
merging, dissolving or comsolidating districts. The provisions of this section
$hall not apply to the implementation by a county commission of an order
Sued by the Public Service Commission pursuant to this section and section
fine-b, of this article.
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(g) The county commission may, if in its discretion it deems it Necessaf
feasible and proper, enlarge the district to include additional areas, reducé;; :
area of the district, where facilities, equipment, service or materials have. ;5
been extended, or dissolve the district if inactive or create or consolidate m}&'_o 3
more such districts. If consolidation of districts is not feasible, the¢aiig
comumission may consolidate and centralize management and adm-iﬁisfraﬁoq
districts within its county or multi-county area to achieve efficiency of ook
tions: Provided, That where the county commission determines on 1t50§&3

5 ¥
motion by order entered of record, or there is a petition to enlarge the dlsiii‘%t%g

merge and consolidate districts, or the management and administration ths;3%
of, reduce the area of the district or dissolve the district if inactive, all of%i"&
applicable provisions of this article providing for hearing, notice of hearing and :
approval, by the Public Service Commission shall apply. The Comﬂﬁssién?éﬁ_a}“fi
at all times attempt to bring about the enlargement or merger of existing public
servige districis in order to provide increased services and to climinate the neag.:
for creation of new public service districts in those areas which are_nof .
currently serviced by a public service district: Provided, however, That Whers
two or more public service districts are consolidated pursuant to this section. -
any rate differentials may continue for the period of bonded indebtedness -
incurred prior to consclidation. The districts may not cnter into any agreg.
ment, contract or covenant that infringes upon, impairs, abridges or usurps the
duties, rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. ' T
- (h) Alist of all districts and their cixrent board members shall be filed by the
county commission with the Secretary of State and the Public Service Cominis-
sion by the first day of Tuly of each year. i
Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, ¢,
60; Acts 1981, c. 124; Acts 1986, ¢. 8]; Acts 1995, c. 125, eff. 90 days after March 1,
1995; Acts 2002, c. 272, eff, 90 days after March 9, 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005. : i o7

Librafy References

Counties €247, : C.1.8. Counties §8 70 to 73.

Municipal Corporations =6, CJ3.8. Municipal Corporations § 1.
‘Westiaw Tapic Nos. 104, 268.

Notes of Decisions

Costs 6 ter and sewerage services, clearly defines object
Creation of public service districis 2 and purposes of act and powers of governing
District boundaries 3 ] board, and is sufficient to meet constitutional
Natice of hearing 4 requirements, Acts 1953, c. 147; Const. art. 6,
Number of voters within district § §30. State ex rel. MeMillion v. Stahl, 1955, 49
Referendum 7 S.E.2d 693, 141 W.Va. 233. Statutes €= 123(3);
Validity 1 Statutes @ 123(5) . -

dlsStatute authorizing creation of public service

: - istricts . in i i LN

1. Validity tricts does not, in so far as it requires County

Court to define territory to be included in public

Title of act authorizing creation of public ser-  service district and appoint a board to govern
vice districts in conhection with acquisition, same in first instance, involve unconstitutional
construction, maintenance, operation, improve-  delegation of judicial functions to the County
ment and extension of properties supplying wa-  Court, Acts 1953, c. 147; Const. art. 8, § 24.
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te ex rel. McMillion v, Stahl, 1955, 86 S.E.2d
43, 141 W.Va. 233. Constitutional Law &=
5#355; Municipal Corporations &= 4

Creation of public service districts
7 ere notice, hearing and order with respect
Kréreation of piiblic service-district considered
anly the question of furnishing water, such dis-
¢t was created only for the purposes of fur-
shing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
447,7156 W.Va, 606. Eminent Domain &= 32
Where public service district was created for
purpose of furmishing water services, county
court Biad authority to add sewerage services to
the facilities of the district under appropriate
proceedings. Code, 16~13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 1925 8.E.2d

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
tre conferring such anthority was within the

zislafure’s poiver. *Acts 1953, ¢. 147; Const
art. 10, § 8. State ex rel. McMillion v. Stahl,

" pal Corporations €= 222; Municipal Corpora-
- tions &= 225(1)

" 3. District boundaries K

“Public service district statute that allowed
" dounty commission to designate . district’s
~ boundaries did not also empower commission
- to make service territories exclusive, displacing
. Public Service Commission’s (PSC) authority to
- determine service rights. Code, 16-13A-2.
Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com'n, 1998, 512
“S,E2d 201, 204 W.Va. 279. Counties &= 47

4. Notice of hearing

Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
braced, and like provisions are mandatory; but,
despite use of the word “shall,” the require-

; 1955, 89 5.E.2d 693, 141 W.Va. 233, Munici-.

§ 16-13A-3

ments for posting and publication of notice and
the time of setting the hearing are directory and
require only substantia] compliance. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations ¢= 12(3); Municipal
Corporations €= 12(6) -

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after bis fixing the date for hearing as
provided by statute, there was substantial com-
pliance with statute where hearing was set some
tme prior to the date of the hearing, thére was
publication of notice more thar ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district or-fo
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporaticns €= 12(6)

5. Neumber of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the disirict. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Municipal Corpo-
rations &= 6 .

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defeadant who was chairman of public service
board and who, honestly and in good fajth,
though mistakenly, endeavored to perform kis
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v. Stahi,
1955, 8% S.E.2d 693, 141 W.Va. 233. Manda-
mus €= 190

7. Referendum i

A public service district, once created by
county court, not subject to referendum on issue
to continue or be abolished. 52 W.Va, Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 27428,

§ .16-13A-3. District to be a public corporation and political subdivision;
: powers thereof; public service boards

From and after the date of the adoption of the order creating any public
Service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in s corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with A
tity, incorporated town or other municipal corporation located within %
without its boundaries for furnishing wholesale supply of water for the distri
tion system of the city, town or other municipal corporation, or for furms}n51
stormwater services for the city, town or other municipal corporation,

contract for the operation, maintenance, servicing, repair and extension of an
properties owned by it or for the operation and improvement or extensmnb
the district of all or any part of the existing municipally owned public serv{cg,
properties of any city, incorporated town or other municipal corporatis
included within the district: Provided, That no contract shall extend beyon
maximum of forty years, but provisions may be included therein for a rene
or suceessive renewals thereof and shall conform to and comply with the righ
of the holders of any outstanding bonds issued by the municipalities for ths
public service properties. .

‘The powers of each public service district shall be vested in and exercised by,
a public service board consisting of not less than three members, who shall:-b
persons residing within the district, who possess certain educational, busmess
or work experience which will be conducive to operating a public semce
district. Each board member shall, within six months of taking office, succes
fully complete the training program to be established and administered by th
public service commission in conjunction with the division of envzronmental
protection and the bureau of public-health. Board members shall tiot be oF -
become pecuniarily interested, directly or indirectly, in the proceeds of any,
contract or service, or in furnishing any supplies or materials to the district nor, -
shall a former board member be hired by the district in any capacity within &
minimum of twelve months after board member’s term has expired or such -
board member has resigned from the district board. The members shall be‘};'
appointed in the following manner: :

Each city, incorporated town or other municipal corporation having '} a_ :
population of more than three thousand but less than eighteen thousand s
entitled to appoint one member of the board, and each city, incorporated towr |
or other municipal corporation having a population in excess of eighteen -
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the boar(l -
representing such cities, incorporated towns or other municipal corporanons
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the'
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or.
exceeds three, then no further members shall be appointed to the board and the °
members so appointed are the board of the district except in cases of merger or:

consolidation where the number of board members may equal five.
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.If no city, incorporated town or other municipal corporation having a
opulation of more than three thousand is included within the district, ther the
‘county commission which entered the order creating the district shall appoint
“three members of the board, who are persons residing within the district and
residing within the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings
‘except in cases of merger or consolidation where the number of board mem-
pers may equal five.

. If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal. corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the mumber of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
fated towns or other municipal corporations included within the district and
the additional member or members appointed by the county .commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in ene or more public service districts.

" The population of any city, incorporated town or other municipal corpora-

. tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population

* stated for such city, incorporated town or other municipal corporation in the
last official federal census, o .

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two of this article, the
terms of office of the existing board members shall end on the effective date of
. the merger or consolidation. The county commission sha]l appoint a new board
according to rules promulgated by the public service commission. Whenever
districts are consolidated or merged no provision of this code prohibits the
expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are made.
The first members of the board appointed as aforesaid shall meet at the office of
the clerk of the county commission which entered the order creating the district
as soon as practicable after the appointments and shall qualify by taking an
oath of office: Provided, That any member or members of the board may be
removed from their respective office as provided in section three-a of this
article. : :

.. Any vacancy shall be filled for the unexpired term w:tthmtlnrty days,
otherwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoihg
ed and qualified. All successor members shall be appointed in the same Mange
as the member succeeded was appointed. The district shall provide to;
public service commission, within thirty days of the appointment, the followjy
information: The new board member’s name, home address, home and ofﬁ}_l@
phone numbers, date of appointment, length of term, who the new mem}

The board shall organize within thirty days following the first appointmeng
and annually thereafter at its first meeting after the first day of January of eagh
year by selecting one of its members to serve as chair and by appointing,;
secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available fy
inspection as other public records. Duplicate records shall be filed with th
county commission and shall include the minutes of all board meetings. The
treasurer is lawful custodian of all funds of the public service district and shgli
pay same out on orders authorized or approved by the board. The secretaty and !
treasurer shall perform other duties appertaining to the affairs of the districi
and shall reccive salaries as shall be prescribed by the board. The treasuper ™

shall furnish bond in an amount to be fixed by the board for the use and benefit
of the district,

The members of the board, and the chair, secretary and treasurer theredf;
shall make available to the county commission, at all times, all of its books and ¢
records pertaining to the district’s operation, finances and affairs, for inspec; ..
tion and audit, The board shall meet at least monthly. ' _ .
Acts 19533, c. 147; Acts 1965, ¢. 134; Acis 1971, c. 72; Acts 1981, c. 124; Acts 1983,.%

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,
1997; Acts 2002, c. 272, eff, 90 days after March 9, 2002 :

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-  nition of purchase money mortgage priority i
nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Vai
Fisher, IT, 98 W. Va. L. Rev. 443 {1996), L. Rev, 525 (2005). :

“Yes, West Virginia, there is a special priority
for the purchase money mortgage:” The recog-

Library References
Counties =18, C.I.5. Counnties § 31.

Municipal Corporations &=6. C.J.5. Municipal Corporations § 11. S
Westlaw Topic Nos. 104, 268. SRR

Notes of Decislons T

In general | Tort Claims Act 7 v
Criminal responsibility of members 5 —— B
Ministerial officers, generally 3

i. In general T
Removal of members 4 Board members of the Mt. Zion Public Ser-
Sale of water 6

vice District cannot be compensated for per-
Standard of care 2 forming the duties of treasurer and/or secretary
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for the Mt Zion Public Service District; fur-
thermore, a board member may not be compen-
sated for reading meters for the Mt. Zion Public
Service District. 63 W.Va. Op Atty.Gen. 2 (July
14, 1988) 1988 WL 483329,

- 2. Standard of care

Public service district owes duty of reasonable

e to avoid damage to property of others with
‘respect to maintenance of water lines.
» McCloud v, Salt Rock Water Public Service
Dist., 2000, 533 S.E.2d 679, 207 WVa, 453,
" Waters Arid Water Courses &= 205

‘3. Ministerial officers, generally

" Public policy of West Virginia, as evidenced
by statute making it wnlawful for county or
district board member or officer to be or be.
come pecuniarily interested in proceeds of any
contract or service over which he might have
&ny voice, influence, or control, is not divected
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself,
Code, 61-10-15. State v. Neary, 1987, 365
SEz2d 395, 179 W.Va. 115. Courts &= 55;
Judges & 21

member’s removal.

8§ 16<13A-3a

4. Removal of members

Public Service District board member can be
removed by majority vote of registered voters,
31 WVa. OpAty.Gen. 564 (November 10,
1965) 1965 WL 92492,

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or inftu-
ence was supported by evidence of his coniiri
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,

1987, 365 8.E.2d 395, 179 W.Va. 115. Counties
&= 60 '

6. Sale of water

Public Service Districts may sell,” at whole-
sale, bulk water to other municipal corpora-
tons. 51 W.Va. Op.Atty.Gen. 739 (March 18,
1966) 1966 WL 87469,

7. Tort Claims Act

Tort Claims Act’s protectiori extended to pub-
ke service districts, under the Act’s definition of
political subdivision, which included the term
"public service districts,” despite general ‘au-
thorization for public service districts to “sue
and be sued,”in the Public Health statutes, Zir
Ide v. Elkins Road Public Service Dist.; 2007,
635 8.E.2d 155. Waters And Water Courses &=
183.5 v :

§ 16-13A-3a. Removal of members of public service board

' The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
_ article, for reasonable cause which includes, but is not limijted to, 'a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or fajlure to perform any other duty
either prescribed by law or required by a final order of the public service
tommission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
Service commission. ¥ the circuit court judge hearing the petition for removal
finds that the c¢harges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the'board member’s
defense, against the party or parties who petitioned the court for the board

Acts 1963, ¢, 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81.
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Library References

Counties ¢&=45,
Public Utilittes =145,
Westlaw Topic Nos. 104, 317A.

Notes of Decisions

Criminal responsibility of merbers 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis-
sion, person who is pecuniarily interested in
proceeds of any contract or service with puhlic
service district violates criminal conflict of jn-
terest statute; by virtue of that position, that
person has some voice, influence, or .control
over contintation of contract. Code, 61~10-15.
State v, Neary, 1987, 365 S.E.2d 385, 179
W.Va. 115. Counties & 460

2, Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and prrpose of statute

PUBLIC HEALT

C.1.5. Counties § 67,

C.1.8. Public Utilities §§ 26 to 32, 159 14 167
169 to 171, 177 10 178. T

is to protect public funds and give official rechg
nition to fact that person cannor properly repra
sent public in transacting business with himsejf -
Code, 61-10-15. State v. Neary, 1987, 385 -
S.E.2d 395, 179 W.Va. 15, Courts &= g5,
Judges &= 21 L

3. Sufficiency of evidence s
County commissioner’s conviction for being
or becoming pecuniarily interested in contract -
over which he might have some voice or inflr. "
ence was supported by evidence of his.con
ued performance of contract maintenance wock
for public service district after his election i
commission. Cade, 61-10-15.  State v. Neary'
1987, 365 5.E.2d 395, 179 W.Va, 115, Couni
& 60 i
Conflict of interest indictment against county
commissioner was sufficient even though it did -
not characterize cornmissioner’s interest as pe:
cuniary, and commissioner was not entitled to
bill of particulars. Code, 61-10-15. State-v;
Neary, 1987, 365 S.E.2d 395, 179 W.va, 115
Counties & &0

§ 16-13A-4. Board chairman; members’ compensation; procedure; dis-

" triet name

() The chairman shall preside at all meetings of the board and may vote a_;;

any other member of the board. If the chairman is absent from any meeting,
the remaining members may select 2 temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member

of the board, the board shall select one
until the next annual organization meetin

(b) Salaries of the board members are:

of its members as chajrman to serve,

g.

(1) For districts with fewer than six hundred customers, up to seventy-ﬁgé
dollars per attendance at regular monthly meetings and fifty dollars "p¢1':
attendance at additional special meetings, total salary not to exceed fifteen

hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to .one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special

meetings, total salary not to exceed two thousand five hundred fifty dollars per

anaum,

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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PUBLIC SERVICE DISTRICTS § 16-13A-4

dollars per attendance at additional special meetings, total salary not to.exceed
three thousand seven hundred fifty dollars per annum; and :

-(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and oné hundred
dollars per attendance at additional special meetings, total salary not to exceéd
five thousand four hundred dollars per annum. ' T '

‘The public service district shall certify the number of customers served to the
Public Service Commission beginning on the first day of J uly, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

.+{¢) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

" (1) For districts with annual revenues of less than fifiy thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum; ' : :

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and ;

{#) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular: monthly
meetings and one hundred dollars per attendance at additional special meet-
ings, total salary not to exceed five thousand four hundred dollars per anniun.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter..

{d) Board rmembers may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(. (e) The board shall by resolution determine its own rules of procedure, fix
©  the time and place of its meetings and the manner in which special meetings
.+ may be called. Public notice of meetings shall be given in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut-
ing the board also constitute a quorum to do business. :

() ‘The members of the board are not-personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
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misconduct jn the performance of their duties. The county commission whi
created a district or county commissions if more than one created the distrigy
may, upon written request of the district, adopt an order changing the officig
name of a public service district: Provided, That such name change will not.
effective until approved by the public service commission of West Virginia ang
the owners of any bonds and notes issued by the district, if any, shall ha

consented, in writing, to the name change. If a district includes territory
located in more than one county, the county commission or county comrnj

sions changing the name of the district shall provide any county commissiog
into which the district also extends with 2 certified copy of the order changiny |
the name of the district. The official name of any district created under the *
provisions of this article may contain the name or narnes of any city, incorpo: %
rated town or other municipal corporation included therein or the name of any :
county or counties in which it is located. o
Acts 1953, c. 147, Acts 1981, c. 124; Acts 1986, c. B1; Acts 1997, c. 159, eff. 90 days

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acis 2005, ¢,
196, eff. 90 days after April 8, 2005.

Library References

Counties €=68, 37, C.J.8. Counties 88 107 to 118, 128.

Municipal Corporations ¢=161, C.J.5. Municipal Corporations 88 372 to 39é.
Westlaw Topic Nes. 104, 268, }

Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; fur-
thermore, a beard member may not be compen-

1. In general sated for reading meters for the Mt. Zion Public -

Board members of the Mt. Zion Public Ser  Service District, 63 W.Va. Op.Atty.Gen. 2 (July

vice District cannot be compensated for per- 14, 1988) 1988 WL 483320,

§ 16-13A-5. General manager of board

The board may employ a general manager to serve = term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her time to the affairs of the district
and may employ, discharge and fix the compensation of all employees of the
district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board. )

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he or she is chosen. Such general manager may not be a member of the board
but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
602
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UBLIC SERVICE DISTRICTS § 16-13A-7

griother public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
tormwater system or public service district from which such water, sewer or
tormwater service is purchased provide professional management to the
dlstnct if -the appropriate municipality or public service board agrees to

" Kets 1953, ¢. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
" after March 9, 2002,

Library References

Counties €65, 68.
Municipal Corporations €=149, 161.
‘Westlaw Topic Nos. 104, 268.

C.).8. Counties §§ 101 to 103, 107 10 118,

C.J.S. Municipal Corporations §§ 36} to 366,

368, 372 to 390.

8§ 16-13A-6. Employees of board -

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. - The board shall in and by such resolution fix the term of
empleyment and compensation and prescribe the duties to be performed by
such employees. .

Acts 1953, c. 147; Acts 1981, c. 124,

Library References

C.J.5. Municipal Corporations 5§ 361 to 366,
368, 372 to 405.

Counties €63, 68, 87.

Municipal Corporations €149, 161, E'TO

Westlaw Topic Nos. 104, 268.

C.J.5. Counties §8 101 to 103, 107 to 118,
128.

§ “16~13A~7. Acquisition and operation of district properties

“The board of such districts shall have the supervision and contro! of all public
service properties acquired or cunstmcted by the district, and shall have the
power, and it shall be its duty, to maintain, operate, extend and improve the
same, including, but not limited to, those activities necessary to comply with all
federal and state requirements, including water quality improvement activifies.
All contracts involving the expenditure by the district of more than fifteen
thousand doilars for construction work or for the purchase of equipment and
improvements, extensions or replacements, shall be entered into only after
notice jnviting bids shali have been published as a Class I legal advertisement
in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section
two of this article in the county or counties in which the district is located. The
publication shall not be less than ten days prior to the making of amy such
contract. To the extent allowed by law, in-state contractors shall be given first
priority in awarding public service district contracts. It shall be the duty of the
board to ensure that local in-state labor shall be utilized to the greatest extent
603
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possible when hiring laborers for public service district construction or majygA
nance repair jobs. It shall further be the duty of the board to enCoum e
confractors to use American made products in their construction to the extq,
possible. Any obligations incurred of any kind or character shall not in g}
event constitute or be deemed an indebtedness within the meaning of any ofy)
provisions or limitations of the constitution, but ail such obligations sha]
payable solely and only out of revenues derived from the operation of the py|
service properties of the district or from proceeds of bonds issued as hereinafi;
provided. No continuing contract for the purchase of materials or supplies.
for furnishing the district with electrical energy or power shall be entered iy
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1957, c. 105; Acts 1981, c. 124; Acts 1982, ¢. 24; Acts 19867

81; Acts 1997, ¢, 159, eff. 90 days after April 12, 1997; Acts 2002, ¢, 272, eff. 90°g
after March 9, 2002, o OB

Library References

Counties €=107, C.1.8. Counties § 147. T

;&tg;ici%ati Corporaiiiigus =711 C.I.8. Municipal Corporations § 1535, oy
ublic Wtilites &=114. i SIS

Westlaw Topic Nos. 104, 268, 3174, C.J1.8. Public Utilities §§ 5 to 9, 202 1o 207....

§ 16-13A-8. Acquisition and purchase of public service properties; righf oF
eminent domain; extraterritorial powers T

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether ot '
not all or any part of such properties are located within the corporate limits of -
any city, incorporated town or other municipal corporation ircluded within':fthq‘ 5
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental to the purposeof ¥
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may .-
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated towri or other muni_cip?i
corpor