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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 A,
NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONWDS, SERIES 1988 B,
AND NOT MORE THAN $4,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETC.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF JEFFERSON
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") 1is adopted
pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law,

Section 1.02. Findings. It is hereby found, determined
and declared that:




A, Jefferson County Public Service District (the
"Issuer") is a public service district and political subdivision of
the State of West Virginia in Jefferson County of said State.

B. The Issuer dces not presently own or operate a public
sewage treatment, collection or transportation system. It is deemed
necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain sewerage
facilities of the Issuer, conmsisting of small diameter and gravity
collection lines, pump stations and all appurtenant facilities (the
"Project") which constitute properties for the collection and
transportation of 1liquid or solid wastes, sewage or industrial
wastes (the Project and any additions thereto or extensions thereof
is herein called the "System") at an estimated cost of
$7,049,982, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds and all Sinking Fund, Reserve Account and other payments
provided for herein, all as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $3,500,000 in two series, being the Series 1988 A Bonds in
the aggregate principal amount of not more than $2,500,000, and the
Series 1988 B Bonds in the aggregate principal amount of not more
than $1,000,000 (collectively, the "Bonds"), and (at the option of
the Issuer) to issue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
(collectively, the "Notes") in the aggregate principal amount of not
more than $4,000,000 to temporarily finance costs of construction
and acquisition of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the WYotes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
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with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") both dated April 29, 1988, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1988 B
Bonds shall be junior and subordinate to the Series 1988 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, if any, all as shall be
set forth in the Indenture or the Supplemental Resolution
authorizing the Notes.

H. The 1Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
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contract between the TIssuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction batween any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwige, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Comstruction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,"” "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,” "Resolution,” '"Bond and Notes
Resolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.



"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Chairman" means the Chairman of the Governing Body of the
Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, and the Regulations,

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Howard, Needles, Tammen &
Bergendoff, Charleston, West Virginia, or any engineer or firm of
engineers that shall at any time hereafter be retained by the Issuer
as Consulting Engineers for the System.

"Costs" or "Costs of the Project” means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolutiocn, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Envirommental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"Excess Investment Earnings" means an amount equal to the
sum of:

(A) The excess of



(1) The aggregate amount earned from the
Cloging Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1988 A Bonds
are invested Jother than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

(i1) The amount that would have been earned
if the Yield on such Nonpurpose Investments
[other than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series 1988 A Bonds, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each I2-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board
of the Issuer, as may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts” means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.



"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series 1988 4 Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued to
refund in whole or in part the Series 1988 A
Bonds;

(11) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (1) above) or investment
proceeds (as referenced 1in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such lnvestments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series 1988 A Bonds;

(iii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series 1988 A Bonds ratably as original
proceeds of the Series 1988 A Bonds, and
interest earnings and profits resulting from
investment of such original proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any such
prior obligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (1) through (iii) above)
of the Series 1988 A Bonds, which are held in
any fund to the extent that the Issuer
reasonably expects to use such other fund to pay
Debt Service;



(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Series 1988 A Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series 1988 A Bonds; and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation,

"Indenture" or "Trust Indenture” means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the TIssuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means Jefferson County Public Service District,

in Jefferson County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.
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"Loan Agreement”" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
April 29, 1988, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer ratified and confirmed by,
this Resolution or a resolution adopted by the Issuer prior to the
adoption of this Resolutionm.

"Net Proceeds" means the face amount of the Series 1988 A
Bonds, plus accrued interest and premium, 1f any, less original
issue discount, if any, and less proceeds deposited in the Reserve
Accounts. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1988 A
Bonds, without regard to whether or not such investment is made in
tax—exempt obligations.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the goverrmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
cutstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$4,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $4,000,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer,

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar™ means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.




"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than
$2,500,000 in aggregate principal amount of Series 1988 A Bonds and
the not more than $1,000,000 in aggregate principal amount of
Series 1988 B Bonds, issued for the purpose of paying a portion of
the Costs of the Project and for such other purposes permitted and
authorized by this Bond Legislation.

"Original Wotes Purchaser" means, in the event grant
anticipation notes are issued, Young Moore & Company (a Division of
Tucker Anthony and R. L. Day, Inec.), of Charleston, West Virginia,
or such other original purchaser of the Notes as shall be named in a
resolution supplemental hereto, and, in the event a note or nhotes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

"Other Grants" means collectively, the EPA Grant and any
other grant hereafter received by the Issuer to aid in financing any
Costs,

"Outstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (1) any Bond
or Note cancelled by the Bond Registrar, or Notes Registrar, at or
prior to said date; (ii) any Bond or Note for the payment of which
moneys, equal to its primcipal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption
shall be in trust hereunder or under the Indenture, as applicable,
and set aside for such payment (whether upon or prior to maturity);
(111) any Bond or WNote deemed to have been paid as provided in
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Article X hereof or as provided in the Indenture, as applicable; and
(iv) for purposes of consents or other action by a specified
percentage of Bondholders or Noteholders, any Bonds or Notes
registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer,

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons '"related" to such operson within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persoms "related”
to such person within the meaning of Section 144(2)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use,” if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
govermmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project” means the acquisition and construction of
certain sanitary sewerage facilities of the Issuer, consisting of
small diameter and gravity collection lines, pump stations and all
necessary appurtenances.

"Purchase Price," for the purpose of computation of the
Yield of the Series 1988 A Bonds, has the same meaning as the term
"issue price" in Sections 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Series 1988 A Bonds
to the public (not including bond houses and brokers, or similar
persons or organizations acting in the capacity of underwriters or
wholesalers) at which ©price a substantial amount of the
Series 1988 A Bonds of each maturity 1is seold or, if the
Series 1988 A Bonds are privately placed, the price paid by the
first buyer of the Series 1988 A Bonds or the acquisition cost of
the first buyer. "Purchase Price," for purposes of computing Yield
of Nonpurpose Investments, means the fair market value of the
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Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 1988 A Bonds for acquisition thereof, or if later, on the
date that Investment Property constituting a Nonpurpose Investment
becomes a Nonpurpose Investment of the Series 1988 A Bonds.

"Qualified Investments"” means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their ummatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, mnotes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
Natijonal Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
Americaj

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Govermment
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
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always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(8) Repurchase agreements, fully secured
by 1investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with goverrment bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies therecf, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

- "Registered Owmer," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Reglstrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.
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"Regulations" means temporary temporary and permanent
regulations promulgated under the Code, or any predecessor thereto,

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof,

"Secretary'" means the Secretary of the Governing Body of
the Issuer.

"Series 1988 A Bonds" or "Series A Bonds" means the not
more than $2,500,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 A, of the Issuer.

"Series 1988 A Bonds Reserve Account" means the
Series 1988 A Bonds Reserve Account established in the Series 1988 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1988 A Bonds in the then current
or any succeeding year.

"Series 1988 A Bonds Sinking Fund” means the Series 1988 A
Sinking Fund established by Section 5.02 hereof.

"Series 1988 B Bonds" or "Series B Bonds" means the not
more than $1,000,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 B, of the Issuer.

"Series 1988 B Bonds Reserve Account"” means the
Series 1988 B Bonds Reserve Account established in the Series 1988 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 B Bonds Reserve Requirement™ means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1988 B Bonds in the then current or any
succeeding vear.

"Series 1988 B Bonds Sinking Fund" means the Series 1988 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State™ means the State of West Virginia,
"Supplemental Resolution" means any resolution or order of

the Issuer supplementing or amending this Resolution and, when
preceded by the article 'the," refers specifically to the
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supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resclution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto hereafter constructed or acquired
from any sources whatscever, and includes the Project.

"Tap Fees"” means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.

"Trustee” means the banking institution designated as
trustee for the WNoteholders under the Indenture, if any, its
successors and assigns,

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on a
Nonpurpose Investment or on the Series 1988 A Bonds, produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$7,049,982, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE T11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1988 A Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $3,500,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1988 A," in the aggregate principal amount of not more
than $2,500,000, and "Sewer Revenue Bonds, Series 1988 B," in the
aggregate principal amount of not more than $1,000,000, and shall
have such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited
in the Bond Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds, The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resclution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued 1in
fully registered form and 1in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from
such date,

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. 1In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticatead,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds 1issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

S0 long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attormey.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an 1interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date,

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and wupon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
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Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.,07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. WNo holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues:
Series 1988 B Bonds to be Junior and Subordinate to Series 1988 A
Bonds. The payment of the debt service of all the Series 1988 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1988 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1988 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omisgions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1988 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That JEFFERSON COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Jefferson County of
said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter
set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of

(% s in installments on 1 of each
year as set forth on the "Schedule of Annual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference with
interest on each installment at the rate per annum set forth on said
Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on 1 and 1 in each
year, beginning 1, 19 . Principal installments
of this Bond are payable in any coiln or currency which, on the
respective dates of payment of such instaliments, 1s legal tender
for the payment of public and private debte under the laws of the
United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of
the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of One Valley Bank, National
Association, Charleston, West Virginia, as registrar (the
"Registrar") on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable
s0 long as the Authority 1s the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198,
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This Bond 1s issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (£1) [to
pay interest on the Bonds of this series] (the "Bonds") during the
construction of the Project and for approximately months
thereafter; (iii) [to fund a reserve account for the Bonds]: and
(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, duly adopted by the Issuer on
» 1988 (collectively called the "Bond Legislation"),
and 1is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1988 B, of the Issuer (the "Series 1988 B Bonds'"),
issued in the aggregate principal amount of $ s which
Series 1988 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1988 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1988 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest om all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpecse. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series 1988 A Bonds Reserve Account and unexpended Bond
proceeds. Purguant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repalr and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any year of principal of and interest
on the Bonds, the Series 1988 B Bonds, and all other obligations
secured by a lien on or payable from such revenues ptior to or on a
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parity with the Bonds or the Series 1988 B Bonds, provided however,
that so long as there exists in the Series 1988 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds in any year, and in
the respective reserve accounts established for the Series 1988 B
Bonds and any other obligationms outstanding prior to or on a parity
with the Bonds or the Series 1988 B Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 1107.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the beooks of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT 13 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond,
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to be dated R
1988.
[SEAL]
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date

set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: . .

In the presence of:
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[Form of Series 1988 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That JEFFERSON COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Jefferson County of
said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter
set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of

($ ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) {to
fund a reserve account for the Bonds]; and (iii) to pay certain
costs of issuance hereof and related costs, This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on +» 1988 (collectively
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called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislationm.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1988 A, OF THE  ISSUER (THE
"SERIES 1988 A BONDS"), ISSUED CONCURRENTLY HEREWITH 1IN THE
AGGREGATE PRINCIPAL AMOUNT OF % AND DESCRIBED IN THE
BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1988 A Bonds herein described and to all moneys in the
Reserve Account created under the Bond Legislation for the Bonds of
this Series (the "Bonds"), and unexpended proceeds of the Bonds of
this series. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1988 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest, if any, on the Bonds, the Series 1988 A
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Series 1988 A Bonds
or the Bonds, provided however, that so long as there exists in the
Series 1988 B Bonds Reserve Account and the reserve account
established for the Series 1988 A Bonds, respectively, amounts at
least equal to the maximum amount of principal and interest which
will become due on the Bonds and the Series 1988 A Bonds in any
year, and any reserve account for any such prior or parity
obligations is funded at least at the requirement therefor, such
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percentage may be reduced to 110Z., The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
ag provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attornmey duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the lien 1in favor of the
registered owners of the Series 1988 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to be dated s
1988,
[SEAL}
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCTIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
-5 Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ’

In the presence of:

34,



Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.0]1. Authorization and Genmeral Terms. 1In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $4,000,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, if 1issued, shall be issued 1in fully
registered form, in the denominations, with such terms and secured
in the manner set forth in the Indenture, if applicable (which
Indenture in the form to be executed and delivered by the Issuer
shall be approved by a supplemental resolution), or supplemental
resolution, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds, if any, and other sources described in
the Indenture or supplemental resolution. The Notes do not and
shall not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer.
The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, lien or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues except as
set forth in the Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,000,000 in the aggregate. In the event of a draw under
any such letter of credit, the Issuer shall igsue its refunding
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notes to the bank issuing such letter of credit. Any such letter of
letter of credit shall be authorized and shall have such terms as
ghall be set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01. Establishment of Funds and Accounts with
Depository BRank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commigsion. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1988 A Bonds Sinking Fund;

(a) Within the Series 1988 A Bonds Sinking
Fund, the Series 1988 A Bonds Reserve Account.

(2) Series 1988 B Bonds Sinking Fund;

(a) Within the Series 1988 B Bonds Sinking
Fund, the Series 1988 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1988 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1988 A Bonds Sinking Fund, a sum

38.



equal to 1/6th of the amount of interest which will become
due on said Series 1988 A BRonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1988 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3} The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 A Bonds, if not
fully funded upon issuance of the Series 1988 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 A Bonds
Reserve Account, an amount equal to 1/120 of the
Seriegs 1988 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 A Bonds
Reserve Requirement,

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the f£irst full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1988 A
Bonds Reserve Account. All funds in the Renewal and
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Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1988 A Bonds Reserve Account (except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commigsion for deposit in the Series 1988 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 B Bonds Sinking
Fund and the next annual pPrincipal payment date is less
than 13 months then such monthly payments shall be
increased pProportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

{7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 B Bonds, if not
fully funded upon issuance of the Series 1988 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1988 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 B Bonds
Reserve Requirement,

Moneys in the Series 1988 A Bonds Sinking PFund and
the Series 1988 B Bonds Sinking Fund shall be used only
for the purposes of pPaying principal of and interest, if
any, on the respective series of Bonds ag the same shall
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become due. Moneys in the Series 1988 A Bonds Reserve
Account and the Series 1988 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund,
and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payments, if any,
due on the respective Series of Bonds, and then to the
next ensuing principal payments due thereon.

Any withdrawals from the Series 1988 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 A Bonds Reserve Account to below the
Series 1988 A Bonds Reserve Requirement shall be
subsequently restored from the first ©Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1988 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 B  Bonds Reserve Account to below the
Series 1988 B Bonds Reserve Requirement shall be
subgequently restored from the first Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund, the Series 1988 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1988 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1988 A Bonds Sinking Fund, or the
Series 1988 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission 1is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8,01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and OQutstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund.
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C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1988 A Bonds, there
shall first be deposited with the Commission in the Series 1988 A
Bonds Sinking Fund, the amount, 1if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1988 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

B. Next, from the proceeds of the Series 1988 A Bonds,
there shall be deposited with the Commission in the Series 1988 A
Bonds Reserve Account and from the proceeds of the Series 1988 B
Bonds, there shall be deposited with the Commission in the
Series 1988 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts,

C. Next, from the proceeds of the Series 1988 A Bonds,
there shall first be credited to the Bond Construction Trust Fund
and then paid, any and all borrowings by the Issuer made for the
purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such
payment.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1988 A
Bonds, and thereafter for the Series 1988 B Bonds. 1In the event
that WNotes are issued, the disposition of funds in the Bonds
Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authority.
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Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly, .

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Comstruction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and

reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1988 A
Bonds Reserve Account, and when fully funded to the Series 1988 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
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in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1988 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1988 B Bonds.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. CGeneral Covenants of the Issuer., All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall bhe irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the Covenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable 1in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7,02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1988 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1988 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1988 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for 1in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04, 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of
West Virginia entered March 30, 1988 (Case No. 87-436~5-CN).

Section 7.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only 1f the net proceeds to be realized shall be
sufficient to pay fully all the Bonds and WNotes, if any,
Outstanding, or to effectively defease this Resolution in accordance
with Section 10.01 hereof and, if entered into and not previously
defeased, the Indenture in accordance with Section 8.01 thereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority 1is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, 1if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
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with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Qutstanding at
prices not greater than the par value thereof plus 37 of such par
value or otherwise. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislationg and, so 1long as any of the Bonds are
Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that
additional Bonds on a parity with the Series 1988 B Bonds only may
be issued as provided for in Section 7.07 hereof. All obligations
issued by the Issuer after the issuance of the Bonds and payable
from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are
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junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Series 1988 A Bonds and the Series 1988 B Bonds; provided, that no
such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not Create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1988 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1988 A Bonds, unless the Series 1988 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest om the following:

(1} The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Wet Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their Ilien on the revenues of the System and
their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created im this Bond
Legislation required for and on account of such Parity Bonds, in
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addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1988 A Bonds and the Series 1988 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1988 A Bonds or the Series 1988 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the writtenm
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
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maintained by the Issuer, Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

{B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall wmail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall submit said report to the Trustee and the Authority, or any
other original purchaser of the Bonds. Such audit report submitted
to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from sald System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
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be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary wunanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided that, in
the event that an amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Reserve Accounts and
reserve accounts for obligations prior to or on a parity with the
Bonds are funded at least at the requirement therefor, such balance
each year need only equal at least 1107 of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10Z of the amount
of such budget shall be made except upen the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of suech annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or WNotes, as the case may be,
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Section 7.1l. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatscever for the
providing of any services which would compete with services provided
by the System.

Section 7.12, Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
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of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Comstruction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with 2 reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCEIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
Insurable portions of the System in an amount equal to the
actual cost thereof. 1In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project in the
full insurable value thereof, such insurance to be made
payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the TIssuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
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performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

{5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
publiec 1liability dinsurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order tc assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1s such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted

by law and as promptly as possible by proceedings in a court of
competent jurisdiction,
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Section 7.16, Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Bonds are used for Private Business Use if, in addition, the payment
of more than 10Z of the principal or 10% of the interest due on the
Bonds during the term thereof 1s, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 57 of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of
5% of the principal or 57 of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for sald Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 5% of
Ket Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of firancing more
than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related,

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 57 of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed"” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The 1Issuer will file all
statements, instruments and returns necessary to assure the
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tax-exempt status of the Bonds and the interest thereon, including
without limitation, the iInformation return required under
Section 149(e} of the Code,

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed necessary
by the Authority) so that the interest on the Bonds will be and
remaln excludable from gross income for federal income tax purposes,
and will not take any actions, or fail to take any actions
{including those determined by the Authority) which would adversely
affect such exclusion.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1988 A Bonds shall be senior
to the statutory mortgage lien in favor of the Holders of the
Series 1988 B Bonds.
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ARTICLE VIIT.

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent
possible wunder applicable 1laws, this Bond Legislation, and the
Indenture, if any, the need for such moneys for the purposes set
forth herein and in the Indenture, if any, and the specific
restrictions and provisions set forth in this Section 8.01 and in
the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
owvn bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The Issuer covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and Regulations, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return with

60.



respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes,
and will not take any actions which would adversely affect such
exclusion.

Section 8,03, Rebate of Excess Investment Earnings to the
United States. A. CREATION OF FUNDS. There are hereby created, to
be held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depository Bank under this Bond
Legislation, the Earnings Fund and the Rebate Fund. All interest
earnings and profits on amounts 1in all funds and accounts
established wunder this Bond Legislation, other than (1) interest
earnings and profits on any funds referenced in Subsection C(5) of
this Section if such earnings in any Bond Year are less than
$100,000, (11) interest earnings and profits on amounts in funds and
accounts which do not constitute Gross Proceeds, and (1i11) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In additionm,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bank for
deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day
in the event that such last day 1is not a business day, or such
earlier date as may be required under the Code, the Depository Bank
shall transfer from the Earnings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to
Excess Investment Earnings, all as more particularly described in
this Section. Following the transfer referenced in the preceding
sentence, the Depository Bank shall transfer all amounts remaining
in the Earnings Fund to be used for the payment of Debt Service on
the next interest payment date and for such purpose, Debt Service
due from the Issuer on such date shall be credited by an amount
equal to the amount so transferred.

B. DUTIES OF 1ISSUER 1IN GENERAL. The Tssuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the 1last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings,
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond,
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
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Earnings.

the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income
realized under federal income tax accounting principles
(vhether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment receipts from such Wonpurpose Investments
(without regard to the transaction costs incurred 1in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(11) any unrealized gain or loss as of the date of
retirement of the Bonds in the event that any Nonpurpose
Investment is retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market wvalue at the time it becomes a
Nonpurpose Investment, so that gain or loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

{(3) In determining the amount described in
clause (A)(1i) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonds and the date the computation
1s made (with adjustments for original issue discount or
premium).

(4) In determining the amount described in
clause (B) of the definition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as 'negative
arbitrage."
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(5) 1In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve s
proper matching of revenues and Debt Service within each
Bond Year and which 1s depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on sald earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D, PAYMENT TO THE UNITED STATES. The 1Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 90Z of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Wot later than 60 days after the retirement of
the Bonds, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 1007 of the theretofore unpaid
Excess Investment Earnings in the Rebate Fuynd. 1In the event rthat
there are any amounts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

E, FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm’'s length basis and
that Nonpurpose Investments are acquired at their fair market value.
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, Iinvestment in such Nonpurpose
Investments shall be wmade in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities comsonant with
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the required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F.  MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this
Section 8.03,

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148(f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority, annually, at such time as it 1is required to perform
its rebate calculations under the Code, a certificate with respect
to 1its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority,
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ARTICLE 1IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(1) 1f default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(3) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) T1f default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislationm,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (1ii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1988 B Bonds shall be subject
to those of the Holders of the Series 1988 A Bonds.

Section 9.03, Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System or to complete the acquisition and construction of the
Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and
interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and wunder any covenants of this Bond Legislation for
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Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owmer of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Isguer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01, Defeasance of Series 1988 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1988 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other cbligations of
the Issuer to the Registered Owners of the Series 1988 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1988 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1988 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1988 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1988 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1988 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.

Section 10,02. Defeasance of Series 1988 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1988 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1988 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1988 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of and interest, if any, on such Series 1988 B Bonds
shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All
Series 1988 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys In an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest, if any, due and to become due on said Series 1988 B
Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities mnor moneys deposited with the
Commission pursuant to this section nor principal or dinterest
payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of
the principal iInstallments of and interest, if any, on said
Series 1988 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and
prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
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any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

Section 10.03, Defeasance of Notes, If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the Principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Recelpts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11,01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1988 A Bonds or the
Series 1988 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the comsent of the respective
Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of
Bonds or Notes respectively, required for comsent to the
above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent
of any Bondholder or Noteholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the
excludability of interest on the Bonds and the Notes from ETross
income of the Holders thereof.

Section 11,02, Bond Legislation Constitutes Contract. The
provigions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04, Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the
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provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions 1in connection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Jefferson County Public Service
District and within the boundaries of the District, a Class II legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

{b) The respective maximum interest rates
and termg of the Bonds and the Notes originally
authorized hereby;

(c) The public service properties to be
acquired or constructed and the cost of the
same;

(d) The maximum anticipated rates which
will be charged by the Issuer; and

(e) The date that the formal application

for a certificate of convenience and necessity

-is to be filled with the Public Service
Commission of West Virginia,
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Section 11.08. Effective Date. This Resolution shall take
effect immediately upon adoption,

Adopted this 2nd day of May, 1988.

Sk & 7ok,

~Chairman, blic Serice Board

Member, Publi® Service Board

7.

Mefber, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution adopted by the
Public Service Board of Jefferson County Public Service District on
the 2nd day of May, 1988.

Dated: z% é » 1988,
[SEAL] éi:;;;$’7 ;

Secretary, Public”Service Board
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-JE‘FF’?) Jf4'"A ;"A

T4,




e ER g



JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1988 A AND SERIES 1988 B OF JEFFERSON
COUNTY PUBLIC SERVICE DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT  AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of Jefferson County Public Service District (the "Issuer"), has duly
and officially adopted a bond resolution, effective May 2, 1988 (the
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 A,
NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 B,
AND NOT MORE THAN $2,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND



PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount not to exceed $2,500,000, to be issued in two
series, the Series 1988 A Bonds to be in an aggregate principal
amount of not more than $2,000,000 (the "Series 1988 A Bonds") and
the Series 1988 B Bonds to be in an aggregate principal amount of
not more than $500,000 (the "“Series 1988 B Bonds"), and has
preliminarily authorized the execution and delivery of a loan
agreement relating to the Series 1988 A Bonds dated April 29, 1988,
and a supplemental loan agreement relating to the Series 1988 B
Bonds, also dated April 29, 1988 {sometimes collectively referred to
herein as the "Loan Agreement"), by and between the Issuer and
West Virginia Water Development Authority (the "Authority™), all in
accordance with West Virginia Code, 1931, as amended, Chapter 16,
Article 13A (the "Act"); and in the Bond Resolution it is provided
that the form of the Loan Agreement and the exact principal amounts,
maturity dates, interest rates, interest and principal payment
dates, sale prices and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds:
and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to fhe Bond Resolution and the
Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1988 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, 1in the principal amount of $1,703,069. The
Series 1988 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2028, shall bear
interest at the rate of 9.07 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1988, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1988 A Bonds, and shall be payable 1in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,”
attached to the Series 1988 A Bonds and teo the Loan
Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1988 B, of the
Issuer, originally represented by a single Bond, numbered
BR~1, in the ©principal amount of $425,767. The
Series 1988 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2028, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as 1long as the
Authority shall be the registered owner of the
Series 1988 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached to the
Series 1988 B Bonds and to the Supplemental Loan Agreement
and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.



Section 4. The 1Issuer does hereby appoint and
designate One Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and One Valley Bank, National
Association, In substantially the form attached hereto, and the
execution and delivery by the Chairman of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, to serve as Paying Agent for the Bonds,

Section 6. The Issuer does hereby appoint
Blakely Bank & Trust Co., Ranson, West Virginia, as Depository Bank
under the Bond Resolution.

Section 7. Series 1988 A Bonds proceeds in the amount
of $ /A% 730 shall be deposited in the Series 1988 A Bonds

Sinking Fund, as capitalized interest.

Section 8. Series 1988 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1988 A BRonds Reserve
Account and Series 1988 B Bonds proceeds in the amount of
$~-0- shall be deposited in the Series 1988 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in the Bond Construction Trust Fund for payment
of Costs of the Project, including costs of issuance of the Bonds
and repayment of any borrowings previously incurred for the Project.

Section 10. The Issuer hereby determines to pay, om the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority, and any borrowings incurred for the
purpose of paying costs of design of the Project.

Section 11. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolutlon approved and provided for, to the
end that the Bonds may be delivered on or about May 5, 1988, to the
Authority pursuant to the Loan Agreement.

Section 12. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public



purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer,

Section 13. The Issuer hereby determines that it 41s in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund, until further directed by the Issuer.

Section 14, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or {indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the 'Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder,

Section 15, This Supplemental Resolution shall be
effective immediately following adoption hereof.
Adopted this 2nd day of May, 1988.

JEFFERSON COUNTY PUBLIC SERVICE

DISTRICT
4

airman

05/04/88
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WDA-5
(March 1988)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made ang entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body Ccorporate of
the State of West Virginia (the "Authority"), ang the govern-
mental agency designated below (the "Governmental Agency”),

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
WITNESSET H:

WHEREAS, pursuant to the provisions of Chapter 20, Article
5C, of the Code of West Virginia, 1931, as amended (the “Act"y,
the Authority is empowered to make loans to yovernmental
agencies for the acquisition or Construction of water develop-
ment projects by such governmental agencies and to issue water
development révenue bonds of the State of West Virginia (the
"State™) to finance, in whole Oor in part, by loans to govern-
mental agencies, one Or mCcre water development projects, all
sSubject to such pProvisions and limitations as are contained in

WHEREAS, the Governmental Agency constitutes a8 govern-
mental agency as defined by the Act;;

WHEREAS, the Governmental Agency is authorized andg
empowered by the statutes of the State to construct, operate
and improve a water development Project, as defined by the Act,

WHEREAS, the Governmental Agency intends to construct, is
constructing or hasg constructed such 3 water development
Project at the location and as mere particularly described and
set forth in the Application, as hereinafter defined (the
"Project");

WHEREAS, the Governmental Agency has completed and filed
Wwith the Authority_ an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and Supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made al]l
findings required by Section S of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
adopted by the Board of the Authority (the "General
Resolution"), as supplemented, subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development 1loan program (the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,"” *"water development revenue bond,*
"cost," governmental agency," “"water development project,”
"wastewater facility" and “"water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmentatl Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

l.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, avthorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1831, as amended, pursuant to which
the Local Bonds are issued.



1.7 "Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes Oor other interim financing,
which is to be paid in whole Or in part with the net proceeds
of the Local Bonds.

1.9 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed o: acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE 1II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent apylicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and 1is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State atffected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acguired, or shall do all things necessary to
acquire, the . proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in ‘accordance with the plans, specifications and designs
pPrepared for the Governmental Agency by the Consulting
Engineers.



2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorizegd agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, pPrior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
dccurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project,

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainto-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
Covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and aill subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
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and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the Prime contractor and all subcontractors, as
their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a3 reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds 1is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
8 reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority Covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications ang designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies, Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State Wwill be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System,



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or befare the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

{b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(¢) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either Case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC”) necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Buthority,
to such effect;
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(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective wuntil
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the ~Authority, to
such effect; and

(1} The net proceeds of the Loca:® Bonds, together
with all moneys on deposit or to be simultaneously deposited
{(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and sat sfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants,

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.



3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designateg by
the Governmental Agency by written notice to the Authority,
which written notice shall he given not less than ten (10)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date

On a date as close 45 possible to the designated date and

referred to as the "Date of Loan Closing, " Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (9¢) days after the date of execution of this
Loan Agreement by the Authority,.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of Several governmental agencies which
have applieg to the Authority for loans to finance water
development Projects ang that the obligatinn of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms ang conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such 1loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such Proceeds to enable the Authority to

by it. The Governmenta] Agency Specifically recognizes that
the Authority will not execute this Loan Agreement unless ang
until it has available fuyngs sufrficient tgo purchase all the
Local Bonds and that, prior to such €xecution, the Authority
may commit to and Purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.
The Governmental Agency further Specifically recognizes that
during the last 90 days of a Period to Originate Loans from its
water development revenue bond Proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bong
Sales in such order and manner as it deems in the best interest
of the Program.

ARTICLE 1V

Local Bongs; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one “0f the
conditions of the Authority to make the Loagq, . authorize the
issuance of and issue the Local Bonds Pursuant to ap official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as énacted, contain Provisions and cove-
nants in substantially the form as follows:
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(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purpeses of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

{(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
tunds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
3t least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations Secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the “Reserve
Account")} 1is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding yYear (the
"Reserve Requirement”) and any reserve account for any suc
prior or parity obligations is funded at least at the
reguirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(1ii) . That the Governmental Agency will
complete the Project and operate and maintain the System 1in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

{(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or egqually, as to lien angd security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)

-9



of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
0r construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(x1i) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which report shall
include & statement that the Governmental Agency is in
compliance with the terms ang provisions of the Local Act and
this Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the ©Systen during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;
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(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein:

(xv) That, as long as the Ar-thority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

{xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority; and

(xvii) That the Governmental Agency shall take
any and all action, or stall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall he duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Loan shall be repaid by the>
Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan stall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereta.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
witer development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit- the Authority from refunding applicable
water development revenue bands, ané such refunding need not be
based upon or result in any benefit to the Governmental Agency.
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ARTICLE Vv

Certain Covenants of the Governmental Agency;
Imposition ang Collection of User Charges;
Payments To Be Made by
Governmental Adency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement ang the Local Act. The
Governmental Agency hereby further irrevocably' covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
Set forth in the Local Act and inp Compliance with the Provisions
of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, ‘he schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth inp the Local Act, the
Governmental Agency hereby Covenants and agrees that it will,
to the extent Or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees ang Ccharges so0
8s to provide funds sufficient tg produce the minimum sums set
forth in the Local Act ang as required by this Loan Agreement.

the payment of any fees due tg the Authority Pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default uyntji] the date of the payment
thereof,

default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights ang Powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the

ARTICLE VI

Other Agreements of the
Governmental Agency

. 6.1 The Governmenta] Agency hereby acknowledges tg
the Authority jtg understanding of the provisions of the Act,
vesting in the Authority Certain powers, rights ang Privileges
with Fespect to water development Projects in the event of
default by governmental dgencies in the terms ang covenants of



loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatscever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regqulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that ali information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of 1its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency 1in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violatel any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.,

6.4 The Governmenta'! Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirahle to pPreserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.
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6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be Prepared, in either case at the expense of the
Governmental Agency.

Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or

6.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition ang
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, Setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement .

7.2 Schedule X shall be attached to this Loan Agree-
ment by the Authority as soon as Practicable after the Date of
Loan Closing is established ang shall be approved by an
official action of the Governmental Agency upplementing the

Local Act, a certified Copy of which official action shall bhe
submitted to the Authority,

any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such Provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed ang enforced as if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
POses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments dnd take such other
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7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREQOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Jefferson Countv Public Service District

[Proper Name Governmental
Agency]

(SEAL) By Mf m%;//z/o

of
/)PfS Chaifman /S
i &7

-

:::;?%9: Date: April 25, 1988
Mﬁé . '

Its Secretary
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WEST VIRGINIA WATER

e DEVELOEMENT AUTHORITY
(SEALY . By %’gy //, %
DR - Directdlr 67
\K

Attest

-

Date: A/lk‘i/gg

ecretary-Tre
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EXHIBIT A

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Cleosing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the “"Governmental Agency”), a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated . 19____, including all schedules
and exhibits attached thereto (the “Loan Agreement”™), between
the Governmental Agency and the West Virginia Water Development
Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dasted '
19__ (the "Local Bonds"), to be purchased by the Authority 1in
accordance with the provisions of the Loan Agreement. The Local
Bonds are in the principal amount of § ___, issued in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each vyear, beginning 1, 19__, at the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are 1issued for the purpose
of and paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions
of of the C(Code of West
Virginia, 1931, as amended (the "Local Statute®"), and the
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bond duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued, and the Loan Agreement that has been under-
taken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1, The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so 8s to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Goverrnmental Agency is a duly organized and
presently existing

» with full power and authority to
construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement,

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and have been duly issued and
delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from
the gross income of the recipients thereof for Federal income
tax purposes.
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No opinion 1is given herein 8s to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bong
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

. =20-



WDA-5X
(March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_/, 703 069

Purchase Price of Local Bonds $ I, 70;,&7

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of O 3% per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:



E I
e —————— ——

JEFFERSON COUNTY FSD  (SEYER)  TOTAL BOPROHING
ANA. .15 OF 7.50X BORROWING COST FOR LOCAL .3SUER
---------- 1988 SERIES A BONDS —-we--nmmmmmm

PERIOD
EHDING BEBT

10/1 COUPON PRIN, INTEREST  SERVICE
1968 9,00 62,162.02 62,142.02
1989 9.06 133,276.21 133,276.21
1990 9.0 3,311 133,274.21 159,787.284
1991 7.00 8,007 152,780.22 158,787.22
{992 9.00 4347 152,239.59 158,784.539
1993 9.09 7,134 151,450.36 138,786.34
1994 9.00 7,778 151,009, 12 158,784.12
1995 9.00 B,478 130,308.1¢ §58,786.1¢
1996 9.00 9,241 149,543,08 158,786.08
1997  9.00 10,074 148,713.39 158,787.39
1978 9.00 19,980 147,804.73 158,785.73
1999 9.00 11,967 146,818,353 158,745.53
cdio  9.00 13,044 145,741,350 158,787.50
200t 9.00 14,219 144,587,346 138,786.34
2002 9.00 {5,500 143,287,465 158, 787.45
2003 9.00 16,894 141,892.45 158,786.45
cing 9,00 18,414 140,372.19 138,786.19
605 9.00 20,071 138,714,93 158,785.93
eMs  9.00 21,878 136,5908.54 158,786.54
2007 9.00 23,846 134,939.52 158,785.52
2008  9.00 23,992 132,793.38 158,765.38
200y 9.00 £8,33¢2 130,454,10 158,786.1¢
2010 9,00 30,882 127,904,282 158,786.22
2oll 9,00 33,641 125,124.84 158,785.84
eoiz  9.00 36,4651 122,095.3% 198,786.33
2013  9.00 37,913 118,793.14 158,786,146
2014 9.0% 43,593 115,193.79 158,785.79
2043 9,00 47,514 111,270.42 158,786.42
eols  §.00 51,792 106,993.98 138,785.98
c0i?7  9.00 9by 433 102,332.70 158, 765,70
2018 9.00 61,333 97,251.93 158,784.93
e0l?  9.00 87,074 91,713.78 158,787.78
2080 %.00 73,109 85,577.12 158,784, 12
el 9.00 7,650 79,097.31 158,787.31
2022 9.00 B4,857 71,925.21 153,782,214
2023 9.0 ¥4,479 84,108.08 138,787.08
ci2hd  9.0d 103,201 35,5856.97 158,787.97
2025 9.0 112,488 44,298.88 153,784.58
2026 9,00 122,412 36, 174,94 158,786.95
2027 9.00 133,448 23,139.08 158,787.88
c02B  9.00 13,111.56 158,795.56

145,684

- e e o s e

1,703,069

T S p—

LT P i —

6,408,119,52



WDA-5Y-PSD Sewer
(March 1988) P

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise 1limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the L>cal Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not 1less than one-twelfth
(1/12) of cne-tenth (1/10) (or such other amount as shall
be acceptable to the Authority and as shall fund the
Reserve Acccocunt over ne¢t more than 10 years) of the Reserve
Requirement or, 1if the Reserve Account has beaen so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(iii) to «create a renewal and replacement, or
similar, fund in an amount equal to twoe and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) for other 1legal purposes of the System,
including .- payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-PSD Sewer (EPA)
{March 1988)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of 1liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsocever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that 1t will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Rescurces and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
“Part B” supplement to its EPA grant agreement.

q. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by zpplicable law and the rules and
regulations of the PSC, discontinue and shut cff the
services and facilities of the System and, in the




event the Governmental Agency owns a water facility
(the "Water System”), the Water System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attzched to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof,

8. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a) The Governmental Agency expects to enter
into 'a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds; o

(c) All of the proceeds from the sale of the
Local Bonds which will be used for payment
cf costs of the Project will be expended for
such purpose within three years from the
date of issuance of the Authority’'s water
development revenue bonds; and



(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in

whole or in part, prior to the last maturity
date of the Local Bonds.
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SCHEDULE A

DATE:

May 4, 1988

NAME OF GOVERNMENTAL AGENCY: JEFFFERSON COUNTY PUBLIC SERVICE DISTRICT

ESTIMATED TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction $ 5,308,478
Technical Services $ 897,432
Legal and Fiscal $ 13,317
Administrative $ 64,684
Site and Other Lands % 38,477

Step I and/or Step II (Design)

or Other Loan Repayment WDA Loan 29,336
(Specify Type:

) Blakeley Bank $ 402,834

Interim Financing Costs $ 30,000
Contingency ‘ $ 245,598

Total of Lines 1 through 8

B. Sources of Funds

Federal Grants:' Step II/III $_ 4,949,550
(Specify Source) $ o
State Grants:' $ )
(Specify Source) $ ——

$__

3
Other Grants:'® $ L
(Specify Source) 3
Any Other Source? Tap Fees $ 89,500
(Specify) ) $
Total of Lines 10 through 13
Net Proceeds Required from Bond Issue
{Line 9 less Line 14)

C. Cost of Financing
Capitalized Interest $§ 127,730
(construction period plus six months)
Funded Reserve Account ° $
Other Costs:* BOND CQUNSEL $ 10,000
$

Total Cost of Financing

Size of Bond Issue (Line 15 plus Total from Line 19)

$ 7,030,156

$ 5,039,050

$ 1,991,106

$ 137,730

$ 2,128,836




Attach supporting documentation not previously submitted.
available, state such and expectations as to availability.
For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability),.
Consult with bond counsel and the Authority before assuming a funded
reserve,

For example, fees of bond counsel for the Governmental Agency., -

If not yet

Additional or explanatory material may be provided on additional sheets

attached to Amended Schedule A.

APPLICA
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WDA-~Supp. 5
{March 1988)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority”),
and the governmental agency designated below {the "Governmental
Agency").

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to the Provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the “State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to suech provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and i1mprove a water development project, as defined by the Act,
and tec {inance the cost of censtructing or acquiring the same
by borrowing money toc be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Covernmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and a5 more particularly described ang
set farth 1in the Application, as hereinafter defined (the
"Project”);

WHEREAS, the Governmental Agency has completed and
filed with the Authority &n Application for a Construction Loan
with attachments and exhibits and an Amerded Application for a
Construction Loan also with attachments and exhibits {together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;




Wwith Iespect to the Purchase py the Authority Of certaip Local
Bonds of the Governmentga] Agency, all as more specifically
described in Exhibit a attached heretg and incorporated herein
by reference (the "Loan Agreement"); and

hereto and incorporated herein by reference, through the
Purchase of supplemental, subordinate revenue bonds Of the
Governmental Agency Wwith certain @vailable funds of the

NOw, THEREFORE, in consideration Of the Premises gang
the mutus] dgreementg hereinafter Contained, the Governmental
Agency ang the Authority hereby ddree gag follows:

ARTICLE 1

Definitions; Loan Agreenent

wise, the terms "Authority,“ "water development revenue bong, »
“cost, " "governmental agency, * "water developient Project, »
"wastewater facility" and “"water facility“ have the definitions

and Meanings dsCribed tgq them inp the Act,

1.3 "Local Act" means the Officia] action of the
Governmental Agency required by Sectiogn 1.1 hereor, autnorizing
the Supplemental Bonds .

1.4 "Supplemental Bondsg" means the revenue bonds tq
be issueg by the Governmental Agency PUrsuant g the Provisions
O0f the Local Statute, to evidence the Supplemental Loan, ;g
hereinafter defined, and to pe Purchased by the Authority With
Certain available funds (other than the Proceeds of its water
development revenye bonds), the lien 0f which on the revenyes

-2



Oof the Systen is junior, Subordinate and inferior Lo that of
the Local Bonds, a1} in accordance with the Provisions gof this
Supplemental Loan Agreement .

1.5 "Supplementa] Loan" means the loan to be mage by
the Authority to the Governmental Agency through the Purchase
of Supplemental Bonds PUrsuant ¢q this Supplemental Loan
Agreement .

1.6 Additiona] terms ang Phrases gare defined in this
Supplemental Loan Agreement @5 they are used.

1.7 This Supplemental Loan Agreement is Supplementa]
to the Loan Agreement, the terms 0f which are incorporated
herein by reference.

ARTICLE 171

The Project and the System

2.1 The Project Shall generally consist Oof the
Construction and 8Cquisitigy Cf the facilities described in the
Application, to  be, being g having been Constructeqg in
dCccordance with Plans, specifications and designs Prepared fgorp
the Governmental Agency by the Consulting Engineers, the
Authority having found, ¢4 the extent applicabie, that the

wWater Management dpproved by the Director of the West Virginia
Department of Naturaj Resources {(or ip the Process of
Preparation by such Director), has been abproved by the wWest
Virginia Department O0f Health and jg Consistent With the
Standards Set by the West Virginia Water Resources Board for
the waters 0f the State affected thereby.

2.2 Subject to the terms, conditions and Provisionsg
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do ali things
necessary +¢q dcquire, the Proposed site of the Project and
shall] do, is doing or has done all things necessary ¢,
Construct the Project in accordance with the plans,
specifications and designs Prepared for the Governmental Agency
by the Consulting Engineers, :

sSite heretofore Or hereafter acquired shal] at all times be ang
remain the Property of the Governmenta] Agency, Subject to any
Mortgage lien or Other Security interest as is Provided for in



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Projezt site and Project
facilities and to examine and inspect the same, The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it Mmay reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its dgents to have access to the
records of the Governmental Agency pertaining to the operation

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmentatl Agency shall regquire that each
of its contractors and al}l subcontractors maintain, during the
life of the construction contract, workers' «compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
~ Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at 3
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is

outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain 50 long as
any of the Supplemental Bonds is outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that censtruction
conforms to the plans, specifications ang designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards, The
Governmental Agency agrees that gqualified Operating personnel
Properly certified by the State wil} be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE II1I

Conditions to Supplemental Loan:
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions Precedent on or before the
delivery date for the Supplemental Bonds, which shall be the



date established Pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as foliows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms angd conditions to he performed
and satisfied by it in this Supplemental Loan Agreement ;

(b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise Cunpatible with
the plan of financing described in the Application; provided,
that, if the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for gz cost and as
otherwise compatible with the plan of financing described in
the Application; and in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, andg
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained
any and all approvals for the 1issuance of the Supplemental
Bonds required by State law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be 1local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect; .

(g} The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such
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rates and charges is not, however, required to be effective
until completion of construction of the Project), and the
Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel Or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received 3
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto ang
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development Projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, angd evidence satisfactory to the
Authority of such irrevocably committed grants,

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures

Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule x
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in ‘the manner hereinafter provided in this
Supplemental Loan Agreement,

3.4 The Supplemental Loan will be made only in

conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
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simultaneously with the delivery of the Local Bond to the
Authority,.

3.5 The Governmental Agency understands and
acknowledges that it is one of S5everal governmental agencies
which have applied to the Authority for loans te finance water
development projects and that the obligation of the Authority
to make any such loan 1s subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental

in the manner described in the Loan Agreement . The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor,

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for Processing the
purchase order or requisition for such moneys with the State,
the Autheority may pay such proceeds as socn as received after
the Date of Loan Closing; provided, that the Supplemental Bonds

ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
Pursuant to an official action of the Governmental Agency in
dccordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule v attached hereto and
incorporated herein by reference. The gross revenues of the
System shall 3lways be used for purposes of the System.

(b) Covenants substantially as follows:



(i) That the Supplemental Bonds shall be secured
by the gross or net revenues from the System, as more fully
set forth in Schedules X and Y attached hereto, subject to
the prior and senior security therefrom granted to the
Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a8 balance each Year

maximum amount required in any Year for debt service on the
Local Bonds and the Supplemental Bonds and al1l other
obligations secured by a 1lien on or payable from the
revenues of the Systen Prior to or on a Parity with the
Local Bonds or the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account") and for the paynont of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account") gare funded (whether by bond proceeds,
monthly deposits or otherwise}, respectively, at an amount
at least equal to the maximum amount of principal ang
interest which will come due on the Local Bonds in the then
current or any Succeeding year (the "Reserve Requirement")
Or on the Supplemental Bonds in the then current or any
Succeeding year (the "Supplemental Reserve Requirement"),
a5 the case may be, and any reserve account for any such
pPricr or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten
Ppercent (110%) of the maximum amount required in any year
for debt service on the Local Bonds and the Supplemental
Bonds and any sueh prior or parity obligations;

(ii1) That the Governmental Agency will complete
the Project and °perate and maintain the System in good
condition;

{(iv) That, except as otherwise required by State
law, the System may not be s01d, mortgaged, leased or
otherwise disposed of except as a whole, or substantially
a5 a whole, and only if the net Proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions of the System as are
normally contained in such covenants;

{(v) That the Governmental Agency shall not issue
any other obligations Payable from the revenues of ¢the
System which rank prior to, or equally, as +to lien and
Security with the Supplemental Bonds, except the Local
Bonds and bonds on 8 parity with the Supplemental Bonds,
which parity bonds shall only be issued 1f net revenues of



the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such Parity bonds, shall not
be 1less than one hundred fifteen percent (115%) of the
maximum debt service in any Succeeding vyear on all
Supplemental B8onds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by a lien on or payable from the
revenues of the System Prior to the Supplemental Bonds;
provided, however, that additional Parity Local Bonds and
additional parity Supplemental Bonds may be issued to
complete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will Carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the
appointment of a receiver to administer the System or
Construction of the Projec , or both, as provided by law,
Subject to the prior and senior rights of the owner or
owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the Premises served by the System;

(x) That, to the extent legallv allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

{(xi) That the Governnental Agency shall annually
Caduse the records of the System to be audited by an
independent certified public accountant and shall submit
the report of saig audit to the Authority, which report
shall include 3 Statement that the Governmental Agency is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and Maintenance of the System during the
Succeeding fiscal year:

(xiii) That, to the extent authorized by the laws
of the State and the rules and requlations of the PSsC,
Prospective wusers of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must pe deposited in a
construction fund on which the owners of the Supplemental
Bonds shall have 3 lien until such pProceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
Costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
Prior and senior lien thereon, but shall otherwise bhe kept
Séparate and apart from all other funds of the Governmental
Agency; and

{xv) That, as long as the Authority is the owner
of any of the Supplementsl Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrantsg
that the Local Act has been or shall be duly adopted in
compliance with ail] necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental BRonds shall be approved without
qualification by recognized pond counse] acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B,

4.2 The Supplemental Loan shall be secured by the
pledge ang assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of

described in Schedules X and v hereto or are otherwise
€xpressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be

répaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

-11-



4.4 The Supplemental Loan shall not bear interest,

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

4.7 1If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for Payment in an
amount equal to such excess. Notwithstanding the foregoing, if
the Governmental Agency has grant anticipation notes or some
other interim financing outstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a secongd schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender its Supplemental Bonds for payment until the outstanding
interim financing has been paid.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act, The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees and
other charges for the use of tihe System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule w»f
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to Provide funds
sufficient to produce the minimum Sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five perce it (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the AcCt, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the Provisions of the Act,
vesting in the Authority certain powers, rights and Privileges
Wwith respect to water development Projects in the event of
default by governmental agencies in the terms and covenants of
loan adgreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, wvoid, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants andg
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
Circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Autherity shall have the
right to cancel all Or any of its obligations under this
Supplemental Loan Agreement if (a) any tepresentation made to
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the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has

6.3 The Governmental Agency hereby agrees to repay on
Or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be 3 condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority Prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to fijle
with the Authority upon completion of acguisition angd
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and Sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as soon as practicable after
the Date of Loan Closing is established and shalil be approved
by an official action of the Governmental Agency supplementing
the Local Act, a Certified copy of which cfficial action shall
be submitted to the Authority,.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision_shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and al} of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement,

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
Or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase «cr other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or Subject to
a8 similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(1ii) payment in full of +the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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IN WITNESS WHEREOF,
this Supplemental Loan

Agreement to be executed by

the parties hereto have caused
their

respective duly authorized officers as of the date executed

below by the Authority,

(SEAL)

éé/w

Jefferson County Public Service District
[Proper Name of Governmental Agency]

By , f

Its

e

Date: Aprll 25, 1988

Its Secréfarv

—~
n
{11
T
rH

St

Attest:

WEST VIRGINIA
FUTHORITY

e V5o,

Dlrectoy/

WATER DEVELOPMENT

Date: 4:}/,77/95

PR LY g bos e, f

Secretary-~ Treasdxgr
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WDA~-Supp. 5X
(March 1988)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $ ‘]25: 7"7

Purchase Price of Supplemental Bonds $ gla 2‘2

Principal of the Supplemental Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of :he Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:



EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing}

West Virginia water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond'counsel to
{the "Governmental Agency"), a

We have examined g3 certified copy of proceedings and
other papers relating to (i) the authorization of 3 loan agree-
ment, dated —» 18___, including a1l schedules and
exhibits attached thereto (the "Supplemental Loan Agreement"),
between the Governmental Agency and the west Virginia Water
Development Authority (the “Authority”), and {ii) the issue of
a8 series of supplemental, subordinate revenue bonds of the

Governmental Agency, dated » 19 (the “"Supplementai
Bonds"), to be purchased by the Authority in iccordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of § __ . 1issued

in the form of one bond registered as to principal to the
Authority, without interest thereon, with Principal payable in
instaliments on October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement is supplemental to a
loan agreement dated ' » also between the
Governmental Agency and the Authority (the "Loan Agreement"),
The Supplemental Bonds are junior, subordinate andg inferior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the “Local Bonds"), which

Local Bonds are issued simultaneously herewith.

The Supplementa] Bonds are issued, tcgether with the
Local Bonds, for the purpose of
and paying certain issuance and Other «costs in connection
therewith.
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We have also examined the applicable pProvisions

of of the Code of West
Virginia, 1931, as amended (the “Local Statute"), and the
bond duly enacted by the Governmental Agency
on (the *"Local Act"), pursuant to and under

which Local Statute and Local Act the Supplemental Bonds are
authorized and issuved, and the Supplemental Loan Agreement that
has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions angd Subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

1. The Supplemental Loan Agreement has been duily
authorized by and executed on behalf of the Governmental Agency
and is a wvalid and binding special obligation of the Govern-
mental Agency enforceable in accordance with the terms thereof.

3. The Governmental Agency 1is a duly organized angd
presently existing

. + With full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to issuye and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law,

q. The Governmental Agency has legally and effec-
tively enacted the Local Act and ali other necessary
in connection with the issuance and sale of the
Supplemental Bonds. The Local Act contains provisions and
covenants Substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are valid ang legally
enforceable special obligations of the Governmental Agency,
payable from the {net) revenues of the System referred to in
the Local Act and Secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority, Said lien and pledge
are junior, subordinate and inferior to that Created for the
Local Bonds [and i.

6. The Supplemental Bonds are, by statute, exempt
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No opinion is given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insol-
vency, reorganization, moratorium and other laws affecting
creditors’' rights or in the exercise of judicial discretion in
appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of said
bond and its execution and authentication are regular ang
proper.

Very truly yours,

-20-



EXHIBIT 1

DEBT SERVICE SCHEDULE



ARALYSIS OF 7.50% BORROWING COST FOR LOCAL ISSUER
---------- 1988 RIES A BONDS =--m-evomemm- |

ZERQ

COUPON

BONDS
1988
1989
1990 10,917,090
1991 10,917.00
1992 10,917.09
1993 10,917,600
1954 10,917,060
1995 10,917.00
1994 10,917.00
1997 10,917.00
1998 10,917.00
1999 £0,917.00
2409 10,917,900
2001 19,917.00
2008 10,917,090
2003 10,917.60
2004 10,917.,00
2005 10,917,00
204 10,917.00
2007 10,917.00
2009 10,917.00
2009 10,917.00
2010 10,917.00
2011 10,917.00
2042 10,917,060
2013 10,917, 00
2014 19,917.00
2015 10,917,400
2Nl 10,917.00
2017 10,917.00
I 10,917,900
2019 10,917.00
2020 10,917,900
2021 10,917.00
2oaa - 10,917,50

2083 10,917,00

20k 10,917.00
2025 10,917.09
202h 10,917.00
2027 10,917.00

£028 10,921.00

425,767.00



WDA-Supp. 5Y-PSD Sewer
(March 1988)

SCHEDULE ¥
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding 1local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account Wwas not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof {which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
Lo the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one~twelfth (1/12) of
one-tenth (1/10) (or such other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv} ©beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bends by




depositing in a3 sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
Concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond Proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplementa] Reserve Requirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,

including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.
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WDA~-Supp. S5Z-PSD Sewer (EPA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1, "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof,

2. "Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provigde operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
cof the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmentsal Agengy will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services angd
facilities of the System and, in the even= the Governmental
Agency owns a water facility (the “wWarer System”), the



Water System to all users of services of the System
delinguent in payment of charges for the services of the
System and will not restore the services of either system
until all delinguent charges for the services of the System

have been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants angd agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order ¢to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State,

6. Subject to any 9prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA FH\JA
CHARLESTON
3

~SO-&8

Entered: March 21, 1988 5 e I : gﬁl E:
CASE NO. 87-436-S-CN

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT,
a2 public utility, Ranson, Jefferson
County.
Application for a certificate of
convenience and necessity to construct
Sewerage facilities in Jefferson County,
and for approval of rates and charges,

ADMINISTRATIVE LAW JUDGE'S DECISION
PROCEDURE

On February 12, 1988, Jefferson County Public Service District filed

an application for a certificate of convenience and necessity to acquire,
construct, operate and maintain certain public service properties, con-
stituting sewer facilities and consisting of small diameter collection
lines, gravity collection lines, pump stations, and all appurtenant facil-

ities in Jefferson County, West Virginia,

By order entered February 17, 1988, the matter was set for hearing to
~0e held in the Lion's Center in the City of Ranson, on March 9, 1988, to
| commence at 9:30 a.m. The Applicant was required to publish notice of the
filing of the application and the time and Place of hearing, by publishing
& copy of the order in a newspaper duly qualified by the Secretary of
State, published and of general circulation in Jefferson County, and to

Post a copy of the order in conspicuous places where billg for sewer

Service are paid for a period of ten (19) days prior to March 3, 1988.

f Notice was posted and Published as required in The Spirit of Jefferson

Advocate, 3 hewspaper published in Charles Town, Jeffersgg. County, on

t———e,
————

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

ek ey
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February 18 and 25, 1988, as indicated by a Certificate of Publication
filed herein on March 9, 1988. No written protest was filed to the grant-
ing of said application.

The hearing was held as scheduled on March 9, 1988, at 9:30 a.m., EST.
The Applicant was represented by T. D. Kauffelt, Esqg., and Mark E,
Kauffelt, Esq. The Staff of the Public Service Commission was represented
by J. Steven Hunter, Esq., David Glover, Esq. and Robert Williams, Esgq.
There were no protestants, intervenors or other appearances. Upon com-
pletion of the hearing, the matter was continued until Staff had an oppor-
tunity to make further review of the Applicant's case. After an additional

hearing held on March 16, 1988, the matter was submitted for decision.

DISCUSSION OF THE EVIDENCE
INCLUDING FINDINGS OF FACT

Jefferson County Public Service District (Applicant or District)
proposes to construct a sanitary sewer collection system designed to
initially serve approximately 820 residential customers and 21 commercial
customers in that portion of Jefferson County in the general vicinities of
Charles Town and Ranson. Generally, the area to be served will include
areas north and south of Charles Town along State Routes 9, 340 and 17,
adjacent to and in the vicinities of Charles Town and Ranson. (Tr., pp. 60,
88, 89).

The facilities' plans and specifications were prepared by the engi-
neering firm of Howard, Needles, Tammer & Bergendoff of Charleston, West
Virginia, and have been approved by the Environmental Protection Agency
(EPA) and the Department of Natural Resources (DNR). (Tr., pp. 56-60, 64).
The proposed project comsists of five contracts which may be generally

described as follows:
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CONTRACT #1 - Consists of 4,265 LF of 4" gravity sewer,
2,230 LF of 8" gravity sewer, 29 septic
tanks, 37 manholes, 10,260 of force main
and appurtenances.

CONTRACT #2 - Consists of 19,643 LF of 8" gravity
sewer, 1,453 LF of 10" gravity sewer,
5,035 LF of 12" gravity sewer, 1,420 LF

of force main, 126 manholes, and appurte-
nances,

CONTRACT #3 - Consists of 5,500 LF of 4" gravity sewer,
4,894 LF of 8" gravity sewer, 23 man-
holes, 23 septic tanks, 7,741 LF of force
main and appurtenances.

CONTRACT #4 - Consists of 3,212 LF of 4" gravity sewer,
18,763 LF of 8" gravity sewer, 4,988 LF
of 10" gravity sewer, 5,348 LF of force
main, 133 manholes and appurtenances.

CONTRACT #5 - Consists of supplying and installing 19
pump stations, supply and install flow
monitoring equipment and appurtenances.

(See, Application filed February 12, 1988, p. 2).

Treatment will be provided by the City of Charles Town pursuant to an
Intergovernmental Agreement between the City of Charles Town, the City of
Ranson and the Jefferson County Public Service District. (Tr., pp. 62,63).
A copy of the Agreement was submitted in evidence as Applicant's Exhibit
No. 3. (Tr., p. 170). The Agreement has been submitted to the Commission
for approval in Case No. 88-089-S-CN, Application for a Certificate filed
by the City of Charles Town to upgrade its treatment plant, in part, to
provide treatment service to the District. (Tr., pp. 62-64), The Agree-
ment is subject to further modifications in accordance with Staff recommen-
dations, and which will be more fully addressed in that case.

The total project cost, based on bids opened December 17, 1987 and as

revised during the course of this proceeding, is estimated to be

$7,223,482. The District contemplates financing the project with an EPA
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Grant of $4,935,408, Water Development Authority (WDA) Bonds of $2,198,573
and Tap Fees of $89,500. (Staff's Post-Hearing Exh. No. 3).

Interim financing for the project will be provided by the issuance of
Grant Anticipation Notes (GANs). The District elected to use this means of
providing funds during construction wupon the advice of Young Moore &
Company and Steptoe & Johnson, Bond Counsel. (Tr., pp. 141-142; Appli-
cant's Exhs. Nos. 2 and 4). If, at the time of financing, it is determined
that GANS are not in the best interest of the District, then, it will use a
bank line of credit. The District originally proposed a line of credit of
$1,000,000 but, however, it is willing to accept Staff's recommendation
that the line of credit be increased to $1.7 million. (Tr., pp- 180-182).

Financing in the amount of $2,198,573 by the issuance of WDA bonds at
an interest rate not to exceed 8%, is not firm. However, the District is
confident that such financing may be confirmed within the near future.
Mr. Stein, the District's Manager, testified that WDA is going to wait a
short time before marketing its bonds, hoping for a better interest rate.
(Tr., pp. l43-144, 156-157).

The annual debt service requirements for the propesed financing has
been calculated by Staff in the amount of $203,826. This figure includes
$185,296 for the payment of principal and interest and 518,530 for debt
service reserve. The calculation is based on data submitted to Staff
during and subsequent to the proceedings held herein. (Staff's Post-
Hearing Exh. No. 2, dated March 17, 1988).

The revenue requirements for operating and maintenance expenses were
also recalculated by Staff and result in a reduction of $37,701 in O&M

expenses, as originally projected by the Applicant. The revised O0&M
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expenses were reduced from $256,933, as projected by the Applicant, to
§219,232. (Staff's Post-Hearing Exh. No. 1).

Staff has recommended and designed rates that are sufficient to cover
O&M expenses, debt service and provide the coverage required by WDA. (See,
Appendix B). The rates and charges recommended by Staff represent a
reduction from $7.77 to $7.45 per 1,000 gallons and a reduction in the
minimum charge from $19.43 to $18.63 per month. The unmetered rate has
been reduced from $34.97 to $33.53 per month.

The cash flow analysis for the first year of operation reflects that
the rates and charges recommended by Staff will generate $436,203 in
operating revenues and will provide a surplus of $3,740 and coverage of
1187, after the payment of operation and maintenance expenses and taxes
totalling $219,232 and debt service requirements totalling $203,826. (See,
Appendix A).

The debt coverage exceeds the WDA minimum coverage requirement of
1157. The annual surplus of $3,740 is also adequate, The District will
have access to $10,905 to be deposited in the Renewal and Replacement
Reserve Fund. Additional revenues are available during the first year of
operation because the District will only be required to make interest
payments on the WDA loan., This will result in an additional $23,328 being
available to the District during the first year of operation. (Staff's
Post-Hearing Exh., No. 2).

To support the public need for the proposed sanitary sewer collection
system, the Applicant offered the testimony of eight (8) public witnesses.

Charles Cheesam, a Magistrate for Jefferson County, testified that he
believed that there was a definite need for a sewer system in Jefferson

County. Where he lives, in the Glen Haven area, he has seen water standing
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from sewer septic systems in several home areas. He has not talked to a
number of people, but he believes that the public sees the need for the
sewer system. Upon cross-examination, Mr. Cheesam indicated thar the area
in which he resides will not be served by the proposed system. (Tr.,
pp. 6-10).

Betty Lanham lives in Orchard Hills, Ranson, and will be served by the
proposed system. There is a need for sewer service in this area. Her next
door neighbor has raw sewage running into her yard, and she has a two-year
old who cannot go out into the backyard because of raw sewage,
Mrs. Lanham's house is not the only one having such problems. She believed
there is an acceptance and desire for the proposed sewer service in her
area. She understood that her bill would be approximately $35.00 per
month., (Tr., pp. 10-14).

Louise Lloyd has lived for sixteen (16) vecars in the same area in
which Mrs. Lanham lives. She will receive service from the proposed
system, and she believes that there is a need for this service. She has
three septic tanks running over on her property now. Mrs. Lloyd had to
have her yard dug up in order to prevent sewage from seeping into her
basement. She believes that there is general public support for the system
in the Orchard Hills area. (Tr., pp. 14-17). Upon cross-examination,
Mrs. Lloyd indicated that she has complained to the Health Department. One
of the persons living next to her has his septic tank pumped every month,
but if there is a hard rain, it still runs through her carport. (Tr.,
pp. 17-18).

Michael Shepp, President of Appalachian Surveys, Inc., is a local land
surveyor and engineer. He believes that there is a need for sewer service

in rural Jefferson County. If there are large lots, generally there are no

L
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problems with septic systems, On small lots, of which there are many in
the area, there are problems with septic system failures. There are lots
that cannot be built on because they cannot satisfy the Health Department
requirement of a 10,000 square foot reserve area for a septic system,
There are lots that show up each year on the delinquent tax sales because
they cannot be built on with a conventional septic system. Mr., Shepp has
had many clients who are interested in building commercial developments of
one kind or another, but who cannot afford to set aside four or five acres
for a septic reserve area. He has also seen trailer courts closed down
because their septic system had failed so badly that the Health Department
took action. (Tr., pp. 19-26).

Mr. Shepp believes there are problems with the septic systems in the
area because the soil is not suited for septic systems on the small lots.
He defined anything under an acre as a small lot. He testified there is a
need for the proposed system and that it will assist the development of
residential and commercial properties in the area. His impression, in
talking to his clients, was that they would be glad to get sewer service
and were about willing to pay anything for it. (Tr., pp. 19-26).

Frank Supplee testified that he was interested in developing a large
land holding between Charles Town and Harpers Ferry and behind the Charles
Town Race Track. While he is not presently looking to the proposed system
for service, he believes that there is a need for the service. (Tr.,
pPp. 26-35),

Charles Clendening, a County Commissioner of Jefferson County since
1979, testified that people have contacted him regarding a need for a
sewage system, both inside and outside the proposed service area. He

believes that it is in the public interest to build the proposed system and

PUBLIC SEIRVICE COMMISSION
OF WESYT VIRGINIA 7
CHARLESTON -] -




it is desirable to continue enlarging the service area. It would tend to
concentrate the development of the County into the areas where sewer is
available. There is a public need for the proposed system, despite the
high cost and a general belief that the high cost associated with the
system will be alleviated by growth. Upon cross-examination, he indicated
that, given the state of the County's finances, the County was not in a
position to help fund the project. The expansion of the sewage system, he
hoped, was going to make industrial and commercial operations more viable.
(Tr., pp. 35-42),.

John Cooper, Chief Sanitarian with the Jefferson County Health Depart-
ment, testified that his department was involved in approving applications
for individual systems. Several years ago, the State Health Department had
a survey of the County's individual sewage flow and found that it had a
success rate of 987. However, these systems do not last forever and when
they do fail, replacement drain fields must be installed. Where the lots
are small, this is extremely difficult and expensive.

It has been the policy of the Health Department to encourage the
extension of existing sewers and the establishment of public sewer systems.
The system would eliminate the problem of failing septic systems. In the
proposed service area, there are small lots, making replacement of absorp-
tion drains impossible or terribly expensive, He believed that the
proposed system would benefit all of the citizens of the County. Failing
septic systems create the possibility of disease outbreaks, and create a
potential health hazard. The Health Department estimates that septic
systems are designed to last five to seven years. After that time, the
drain field has to be replaced, if the land is available. (Tr.,

PP. 43-47).
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Upon cross-examination, Mr. Cooper indicated that in the proposed
service area, there are several 10,000 square foot lots. Over the last
year, his department has received over 400 applications to install septic
systems. (Tr., pp. 47-54).

Paul Rocko, Director of Planning for Jefferson County, Jefferson
County Planning Commission, testified that his agency was concerned with
the availability of sewer service in the County. The system will tie
directly into the proposed zoning for the County. Mr. Rocko would like to
see growth start in the center of Charles Town and move toward more rural
sections of the County. The first section of the sewer extension will be
the first step in that direction of growth. The County is anticipating
mostly residential growth. (Tr., pp. 89-93). Upon cross-examination,
Mr. Rocko indicated that the primary zoning classification for the proposed
service area would be high density growth, inciining toward residential.
(Tr., p. 95).

Delane Randolph, Engineer with the firm of Howard, Needles, Tammer &
Bergendoff, testified that there was a considerable need for sewer service
throughout Jefferson Cbunty, as well as in the proposed service area.
Mr. Randolph stated that several alternatives were considered and it was
concluded that sewerage should be treated by the City of Charles Town.
(Tr., pp. 57-59). Mr. Randolph considered the cost effectiveness of
building a separate treatment plant for the District and it was determined
that it would add an additional $500,000 in construction costs, not con-
sidering the costs associated with operation and maintenance expenses.
(Tr., pp. 64-65),

William B. Stein, Jr., the District's General Manager, testified that

he anticipates future growth on the system as proposed. He stated that he
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has been contacted by a number of developers seeking commitments from the

District to provide sewer service. (Tr., pp. 130-133).

FINDINGS OF FACT

The Administrative Law Judge is of the opinion and finds that:

1. On February 12, 1988, Jefferson County Public Service District
filed an application for a certificate of convenience and necessity to
acquire, construct, operate and maintain a sanitary sewer collection system
designed to initially serve 820 residential customers and 21 commercial

customers in that portion of Jefferson County in the general vicinities of

Charles Town and Ranson, and for approval of rates and charges. (See,
Application).
2. There are no public sewer facilities in the areas sought to be

served; the areas in most parts are densely populated and the soil is not

suited for the use of private septic tank systems. (Tr., pp. 46-47,
57-65).
3. Treatment will be provided by the City of Charles Town pursuant

to an Intergovernmental Agreement between the City of Charles Town, the
City of Ranson and the Jefferson County Public Service District, (Tr.,
PP. 62-63).

4. The Intergovernmental Agreement is pending for Commission ap-
proval in Case No. 88-089-S-CN, an Application for a Certificate filed by
the City of Charles Town to upgrade its treatment plant, in part to provide
treatment service to the District. (Tr., pp. 62-64).

5. The total cost of the project, based on bids opened December 17,
1987 and as revised during the course of this proceeding, is estimated at

$7,223,482, and will be financed by a Grant from EPA of $4,935,408, Tap
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Fees of $89,500, and a Loan from the WDA in the amount of $2,198,573,
(Staff's Post-Hearing Exh. No. 3).

6. Interim financing will be provided by the issuance of GANs. If,
at the time of financing, GANs are not in the District's best interest, it

will then use a bank line of credit. Staff's recommends that the proposed

line of credit be increased from $1,000,000 to $1.7 million. (Tr.,
pp. 180-182).

7. Annual debt service on the WDaA loan, at 87 interest rate, for
principal and interest is calculated at $185,296. Total debt service,

including reserves, is calculated at $203,826. (See, Appendix A).

8. The Applicant originally proposed rates of $7.77 per 1,000
gallons used, an unmetered rate of $34.97, and a minimum bill of $19.43 per
month. (See, Application).

9. The rates and charges recommended by Staff provide a rate of
$7.45 per 1,000 gallons used, a minimum charge of $18.63 per month and an
unmetered charge of $33.53 per month. Staff also recommends a multiple
occupancy charge for unmetered trailer parks. (See, Appendix B).

10. A cash flow analysis for the first year of operation reflects
that the recommended rates and charges will generate $436,203 in operating
revenues and will provide a surplus of $3,740 and coverage of 1187, after
payment of operating and maintenance expenses and taxes totalling $219,232,
and debt service of $203,826. (See, Appendix A).

11. The Applicant has submitted Affidavits of Publication indicating

that the publication requirements of West Virginia Code §24-2-11 have been

met and as of the date of this order no written protest to the granting of

the application has been received,
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CONCLESIONS OF LAW

The Administrative Law Judge is of the opinion, finds and concludes

that:

1. A certificate of convenience and necessity should be issued unto
Jefferson County Public Service Distriect, a public utility, to construct a
sanitary sewer collection system in the general vicinities of Charles Town
and Ranson, Jefferson County, as more particularly described in said appli-
cation, subject, however, to the conditions that the total project cost
shall not exceed the projected cost, and that the proposed EPA Grant and
WDA financing are obtained.

2. The permanent financing should be approved on the condition that
the WDA bond issue has an interest rate of no more than 8% and that the
maximum amount borrowed is not more than $2,198,573.

3. The operation and maintenance expenses and the Intergovernmental
Sewer Service Agreement between the City of Charles Town, the City of
Ranson. and the Jefferson County Public Service District should be the
subject of further review at a Commission hearing to be conducted in
February of 1989, or ten (10) months from the beginning of the construction

of the certificate granted herein.

ORDER

IT IS, THEREFORE, ORDERED that:

1. A certificate of convenience and necessity be, and it hereby is,
issued unto the Applicant, Jefferson County Public Service District, to
construct, operate and maintain a sanitary sewer collection system, as more
particularly described in said application, provided; however, that the

| total project cost shall not exceed the projected cost of $7,223,482, and
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that the proposed interim and permanent financing, as herein described, are
obtained.

2. The proposed permanent financing by the West Virginia Water
Development Authority be, and it hereby is, approved on the condition that
the bond issue has an annual interest rate of not more than 87 and that the
maximum amount borrowed is not more than $2,198,573.

3. The rates and charges and other tariff provisions contained in
Appendix B, attached hereto, are hereby authorized and approved to be
effective for all sewer service to be rendered by the Applicant when said
system is complete and available for service.

4. The Applicant shall file a tariff with the Commission within
twenty (20) days after the date this order becomes final, setting forth the
rates and charges, rules and regulations and other tariff provisions herein
authorized and approved, and as more particularly appear in Appendix B,
attached hereto.

5. The operation and maintenance expenses and the Intergovernmental
Sewer Service Agreement between the City of Charles Town, the City of
Ranson, and the Jefferson County Public Service District, as modified,
shall be the subject for further review at a Commission hearing to be
conducted in February of 1989, or ten (10) months from the beginning of the
construction of the project herein certificated.

6. The District shall inform the Commission when it notifies the
contractors to proceed with the construction, and inform the Commission of
the date of substantial completion of the project or when the first group
of District customers will be discharging sewerage into the Charles Town or

Ranson systems.
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secre-
tary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (35) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the

Commission,
Maynard D. McDonnell
Administrative Law Judge
McD: dfs
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APPENDIX A
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 87-436-5-CN

Cash Flow Analysis For First Year of Operations

Cash Available

Operating Revenues $436,203
Interest Earnings 1,500
Total Cash Available 437,703

Cash Requirements
Operation and Maintenance Expenses 210,548
Taxes and Employee BRenefits 8,684

Total Cash Requirements

¥

Cash Available For Debt Service 218,471

Debt Service Requirements
Principal and Interest 185,296
Debt Service Reserve 18,530
Total Debt Service Requirements ,

Cash Available For Other Reserves 14,645
Renewal and Replacement Reserves 10,905
Surplus 3,740
Coverage 1187
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APPENDIX B

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 87-436-5-CN

SEWER RATES

APPLICABILITY

Applicable within territory served.

AVATLABILITY

Available for residential, commercial and industrial service.
RATE
$7.45 per thousand gallons of metered water usage.

MINIMUM CHARGE

No bill will be rendered for less than $18.63 per month,
UNMETERED CHARGE

$33.53 per month.
MULTIPLE OCCUPANCY

For unmetered trailer parks the monthly charge for services shall be
equal to the number of units multiplied by the unmetered charge provided
above,

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within
twenty (20) days after the date of the bill, ten percent (107) will be
added to the net amount shown. This delayed payment penalty is not inter-
est and is only to be collected once for each bill where it is appropriate,

CONNECTION FEE

Prior to completion of construction adjacent
to customers property - $125.00

After completion of construction adjacent to
customer's property - $250.00
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OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 25trday of March, 1988.
CASE NQ. 87-436~5-CN
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT,
a public utility, Ranson, Jefferson County.
Application for a certificate of convenience
and necessity to construct sewerage facilities in

Jefferson County, and for approval of rates and
charges.

COMMISSION ORDER

On February 12, 1988, Jefferson County Public Service District, a public utility,
filed an application for a certificate of convenience and necessity to acquire, construct,
operate and majintain certain public service properties, constituting sewer facilities and
consisting of small diameter collection lines, gravity collection lines, pump stations,
and all appurtenant facilities in Jefferson County, West Virginia.

By order entered February 17, 1988, the matter was set for hearjng to be held in
Ranson, West Virginia, on March 9, 1988. The District was required to publish notice of

the filing of the application and of the time and place of hearing, by publishing a copy

i of the order in a newspaper, duly qualified by the Secretary of State, published and of

general circulation in Jefferson County, and to post a copy of the order in conspicuous
places where bills for sewer service are paid for a period of ten (I10) days prior to
March 3, 1988, Notice was posted and published as required.

The hearing was held as scheduled on March 9, 1988. The District was represented
by T, D. Kauffelt, Esq., and Mark E. Kauffelt, Esg. The Staff of the Public Service Com—
mission was represented by J. Steven Hunter, Esg., David Glover, Esq., and Robert Williams

Esq. There were no protestants, intervenors or other appearances. Upon completion of

i
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the hearing, the matter was continued until Staff had an opportunity to make further revie
of the District's casé. After an additional hearing held on March 16, 1988, the matter
was submitted for decision. On March 21, 1988, the Administrative Law Judge issued a
recommended decision.

On March 23, 1988, T. D. Kauffelt, counsel for the District, filed a petition to
waive the District's right to take exceptions to the aforesaid order and requesting the
aforesaid recommended decision to be the final order of the Commission as soon as pos-
sible. On March 24, 1988 the Commission received a memorandum from Staff Attorney David
C. Glover indicating that Commission Staff has no objection to the motion for waiver of
the l5-day exception pericd.

West Virginia Code Section 24-1-9 provides for a time period of at least twenty (20)

days from the date of a recommended order until it becomes effective. According to Sec-
tion 24-1-9(c), at least fifteen (15) days must be afforded the parties within which to
file exceptions. In addition, Section 24-1~9(e) provides that when no exceptions are
filed within the specified time period, the Commission shall have an additional five (5)
days within which to stay or postpone the order.

The Commission is therefore of the opinion and belief that said petition of wailver
received by the Commission on March 23, 1988, should be granted.

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is,
granted.

IT IS FURTHER ORDERED that the Administrative Law Judge's Recommended Decision in

this matter become final five (5) days after the date of this order.

A TRUE COPY

o &

Pamela J. cks

i s
HMC /s Acting Secretary
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Entered: March 21, 1948

CASE NO. 87-436-S-CN

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT,
a publiec utility, Ranson, Jefferson
County.
Application for a certificate of
convenience and necessity to construct
sewerage facilities in Jefferson County,
and for approval of rates and charges.

SUPPLEMENTAL ORDER APPROVING INTERIM FINANCING

By order entered herein on March 21, 1988, a certificate of conve-
nience and necessity was issued unto Jefferson County Public Service
District, to construct, operate and maintain a sanitary sewer collection
system, as more particularly described in said application, provided,
however, that the total project cost shall not exceed the projected cost of
$7,223,482, and that the proposed interim and permanent financing, as
therein described, are obtained.

The order further approved permanent financing by the West Virginia
Water Development Authority on condition that the bond issue has an annual
interest rate of not more than 87 and that the maximum amount borrowed was
not more than $2,198,573.

The approval of interim financing, involving the use of grant an-
ticipation notes in the amount of $2,820,000, or a bank line of credit not
to exceed $1,700,000, was inadvertently omitted.

The Administrative Law Judge is of the opinion and finds that the
order entered herein on March 21, 1988, should be amended to the extent

necessary for the approval of interim financing, as above-described, and
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that in all other respects said order of March 21, 1988; shall remain in
full force and effect.

IT IS, THEREFORE, ORDERED that the order entered herein on March 21,
1988, be, and it hereby is, amended, and that interim financing, involving
the use of grant anticipation notes in the amount of $2,820,000, or a bank
line of credit not to exceed $1,700,000, be, and it hereby is, approved,
and in all other respects the order entered herein on March 21, 1988, shall
remain in full force and effect.

IT IS FURTHER ORDERED that the Executive Secretary of tHKe Commission
serve a copy of this order upon all parties of record by United States
Certified Mail, return receipt requested, and upon the Commission's Staff

by hand delivery.

M;g;;rd D. McDonnell

Administrative Law Judge
McD:dfs
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
geries 1988 A and Series 1988 B

CROSS-RECEIPT FOR RONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, gecretary~Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "puthority") and
STANLEY E. ZOMBRO, Chairman of the public service board of Jefferson
County Public gervice District (the nigsuer"), hereby certify as
follows:

1. ©On the 5th day of May, 1988, the Authority received
the entire original issue of $2,128,836 in aggregate principal
amount of Sewer Revenue Bonds, Series 1988 A and Series 1988 B of
the Issuer {collectively, the "Bonds'), issued as a single, fully
registered pond of each geries, numbered AR~1 and BR-1,
respectively, both dated May 5, 1988, the Series 1988 A Bond being
in the principal amount of $1,703,069 and the Series 1988 B Rond
being in the principal amount of $425,767.

2. At the time of such receipt of the Bonds upon original
jgsuance, all of the Bonds had been executed by $tanley E. ZombToO,
as Chairman of the Issuer, by his manual signature, and by
Carole A, Hall, as gecretary of the Issuer, by her manual signature,
and the official geal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1988 A Bonds in the aggregate amount
of $1,703,069 and proceeds of the Series 1988 B Bonds in the
aggregate principal amount of $425,767 (100Z of par value), there
being no interest accrued on either series.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and JEFFERSON COUNTY PUBLIC SERVICE DISTRICT has caused
this receipt to be duly executed and delivered by its Chairman, as
of this 5th day of May, 1988,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By

Secretary-Treasurer

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

05/02/88
JEFF4-D
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Serles 1988 A and Series 1988 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of Jefferson County Public Service District Sewer
Revenue Bonds, Series 1988 A, in the principal amount of
$1,703,069 and Bond No. BR-1, constituting the entire
original issue of Jefferson County Public Service District
Sewer Revenue Bonds, Series 1988 B, in the principal
amount of $425,767 both dated May 5, 1988 (collectively,
the "Bonds'"), executed by the Chairman and Secretary of
the public service board of Jefferson County Public
Service District (the "Issuer") and bearing the official
seal of the Issuer, authorized to be issued under and
pursuant to a Bond Resolution and Supplemental Resolution
duly enacted and adopted by the Issuer (collectively, the
"Local Act');

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated April 29,
1988, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement');

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Bonds to the Authority upon payment to the account of the Issuer of
the sum of $2,128,836, representing the agreed aggregate purchase
price of the Bonds, there being no accrued interest thereon. Prior




to such delivery of the Bonds, you will please cause the Bonds to be
authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon,

Dated this 5th day of May, 1988,

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

By W
hairman 4557

05/02/88
JEFF4~-E






(SPECIMEN SERIES 1988 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 A

No. AR-1 $1,703,069

KNOW ALL MEN BY THESE PRESENTS: That JEFFERSON COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia {in Jefferson County of
said State (the "Issuer"), for value received, hereby promises to
Pay, solely from the special funds provided therefor, as hereinafter
set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of ONE MILLION SEVEN
HUNDRED THREE THOUSAND SIXTY~NINE DOLLARS ($1,703,069), in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October ! in each year, beginning
October 1, 1988. Principal installments of this Bond are payable in
any coin or currency which, on the regspective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated April 29, 1988,



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (i1) to pay
interest on the Bonds of this series (the "Bonds") during the
construction of the Project; and (iii) to pay certain costs of
issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, inciuding particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on May 2, 1988 (collectively called the
"Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is 1ssued concurrently with the Sewer Revenue
Bonds, Series 1988 B, of the Issuer (the "Series 1988 B Bonds"),
issued in the aggregate principal amount of $425,767, which
Series 1988 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislatiom) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1988 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1988 B Bonds, Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
trom said special fund provided from the Net Revenues, the moneys in
the Series 1988 A Bonds Reserve Account and unexpended Bond
proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest
on the Bonds, the Series 1988 B Bonds, and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds or the Series 1988 B Bonds, provided however,

2.




that so long as there exists in the Series 1988 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds in any year, and in
the respective reserve accounts established for the Series 1988 B
Bonds and any other obligations outstanding prior to or om a parity
with the Bonds or the Series 1988 B Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 1107%7.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Tegistered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument wunder the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
eXpenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
woneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a

3.




part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated May 5, 1988,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



PERIDD
ERDING

JPZERSON COUNTY FSD

{SEHER)

1074 ™0RROKING

Rint YSIS OF 7,50% BORROMING COST FOR LOLAL ISSUER

-

10/t COUPON PRIN,

e e

1958
1989
994
1991
1952
1993
1994
1995
1994
1997
1958
1999
2000
2001
2002
2003
2004
2003
2004
2007
2008
2009
201
el
£o12
c013
2014
2019
2014
2017
2018
2019
220
2iel
2022
2923
c0a4
2025
2026
2027
2028

9.0¢
9.00
§.00
7.00
g.00
9.03
.00
9.00
9.00
9.00
§.00
9.00
9.00
9.00
7.00
7.00
7.00
9.00
9.00
7.00
9.04
§.09
.09
9.00
9.00
9.00
9.00
7.00
9.00
9.40
g.00
9.00
?.00
9.00
9.400
9.00
.08
§.00
9.0
7.00
§.00

5,311

8,007

8,347

74136

7,778

8,478

9,841
10,074
10,980
11,567
13,044
14,219
13,300
16,894
18,414
20,071
21,878
23,844
25,992
£8,332
30,882
33,4414
36,691
37,993
43,5393
47,514
al,792
T64433
61,535
67,074
73,109
79,690

B4,857

94,479
103,201
112,488
122,418
133,648

145,684

o

1,703,069

1988 GERIES & BONDS

-~ . s e

DEBT
INTEREST  SERVICE

62,162,082 42,162.02
133,275.21 153,876.21.
153,274.21 58,787.2!
152,780.22 138,787.2¢2
152,239.5% 158,784.39
151,430,386 138,786.35
151,008.12 158,786.12
150,308.10 138,786.10
149,545,08 158,7856.08
148,713.39 1%8,787,39
147,804.73 158,786.73
145,818.53 158,785.53
143,741.50 138,787.%0
145,567,368 138,786.36
143,287.465 158,787.45
141,B892.63 158,7856.65
140,372.19 138,786.19
138,714.93 158,783.93
135,908.54 158,7856.54
134,939,532 158,785,538
13¢,793.38 158,785,238
130,454,140 138,784.10
127,944, 22 158,786.2¢
125,124.84 158,785.84
122,095,358 158,786.35
{18,793.14 158,786,146
115,193.79 158,786,79
111,270.42 {58,786.42
196,993.98 158,785.78
102,332.70 158,785.70

$7,¢51.93 158,784,93

9{,713.78 158,787.78

85,677.12 138,784.12

79,097.31 158,787.31

71,925.21 153,782.34
64,108,08 138,787.08

55,5856.%7 158,787.97

44,298.88 158,785.88

36,174,95 158,786.94

25,139.688 158,737.88

13,111.56 158,795.56

b,723,030.52

6,408,119,52




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:

05/01/88
JEFF4-U






(SPECIMEN SERIES 1988 B Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 B

No. BR-1 $425,767

KNOW ALL MEN BY THESE PRESENTS: That JEFFERSON COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Jefferson County of
said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter
set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigng the sum of FOUR HUNDRED
TWENTY-FIVE THOUSAND SEVEN HUNDRED SIXTY-SEVEN DOLLARS ($425,767),
in annual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable 1in any
coin or Currency which, on the respective dates of payment of such
installments, {s legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"),

This Bond may be redeemed prior to itg stated date of
maturity in whole or in part, but only with rthe express written
congent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated April 29,
1988,

acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); and (ii) to
pay certain costs of issuance hereof and related costs. Thig Bond
is issued under the authority of and in fulg compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, duly adopted by the Issuer on May 2, 1988 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof, The Bond Legislation provides for the issuance



of additionmal bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE BONDS, SERIES 1988 A, OF THE ISSUER (THE
"SERIES 1988 A BONDS"), ISSUED CONCURRENTLY HEREWITH IN THE
AGGREGATE PRINCIPAL AMOUNT OF $1,703,069 AND DESCRIBED IN THE BOND
LEGISLATION.

Reserve Account created under the Bond Legislation for the Bonds of
this Series (the "Bonds"), and unexpended proceeds of the Bonds of
this serfes. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer bhe
obligated to pay the Same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1988 B Bonds Reserve
Account and unexpended Bond Proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to Pay the maximum amount due 1in any year of
principal of and interest, 1f any, on the Bonds, the Series 1988 a
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Series 1988 A Bonds
or the Bonds, provided however, that so long as there exists in the
Series 1988 B Bonds Reserve Account and the reserve account
established for the Series 1988 A Bonds, respectively, amounts at

will become due on the Bonds and the Series 1988 A Bonds in any
year, and any reserve account for any such prior or parity
obligations is funded at least at the requirement therefor, such
peércentage may be reduced to 110Z. The Issuer has entered into
certain further covenantsg with the registered owners of the Bonds

2.



for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference ‘is here made
for a detailed description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislationm, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing,

Subject to the registration requirements as gset forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until sco applied, in favor of the registered owners of the
Bonds, which lien ig subordinate to the 1ien in favor of the
registered owners of the Series 1988 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is 1issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOQF, JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and {ts
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated May 5, 1988,

[SEAL}

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCTIATION,
a8 Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



MHBLYSIS OF 7.50% BURROWING COST FOR LOCAL ISSUER .
---------- 19.  SERIES A BONDS --=-nn-memw--

ZERD

COUPON

BONDS
1939
1939
1999 10,917,900
1994 10,917.00
1952 10,917.00
1993 10,917.00
1994 10,917.00
1995 10,917.00
1995 10,917.00
1997 10,917.00
1998 10,917.00
1959 10,917.00
2009 10,917,450
2001 10,947.00
anoa 10,917,00
2003 £0,917.00
2004 10,917.00
2005 10,917.60
2008 10,917.00
2007 10,917.00
2008 10,917.00
2009 10,917.00
2010 19,917.00
antl 10,917.00
2012 10,917.00
2013 10,917,409
2014 10,917.60
2015 10,917.00
2016 10,917.00
2017 10,917.00
2018 10,917,900
2019 10,917.00
2020 10,917, 00
2021 10,917.00
2oez 10,917.00
2023 £0,917.00
2024 10,917.09 X
2025 10,917.00
2026 10,917.00
2027 10,917.00

028 10,921.00

-

425,767.00



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transgfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

-
— et

In the presence of:

05/09/88
JEFF4-V






CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANRERSON
ROBERT G. STEELE
SAMES M. WILSON
PATRICK 5, DEEM
ROBERT M. STEPTCE, JR.
ANNE R WILLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A RUSSELL

FRANK £ SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID €. CLOVIS

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JUR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER HI
W. HENRY t AWRENCE v
WILLIAM E. GALEGCTA
GORDON H. COPLAND
RANDALIL C, LIGHT
RICHARD M. YURK®O, JR,
GARY W. NICKERSCN
LOUIS E,ENDERLE
ROBERT J. SCHIAVONI

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.O. BOX 2190
CLARKSBURG,MEVA.esaoaﬁﬂgo
(302) &24-8000

TELECCPIER (304} 624- 8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
PO BOX 1588

CHARLESTON, W. Va. 25328
{304) 342-219)
TELECOPIER (304} 342- o726

May 5, 1988

Jefferson County Public Service District
Sewer Revenue Bonds, Series 1988 A

West Virginia Water Development Authority

1201 Dunbar Avenue
Dunbar, West Virginia

Gentlemen:

We have acted as bond counsel

25064

CHARLESTON

CHARLES W, YEAGER
CARL F. STUCKY, JR.
OTIS L. C'CONNCR
WAYNE A, SINCLAIR
JAMES R, WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE )
CHRISTOPHER # BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S RIRECT DIAL NUM

in connection with the issuance by

Jefferson County Public Service District (the "Issuer"), a public corporation
and political subdivision organized and existing under the laws of the State

of West Virginia, of $1,703,069 Sewer Revenue Bonds, Series 1988 A, dated the
date hereof (the ™.ocal Bonds') .

We have examined the layw and certified copies of proceedings and

other papers

relating to the
April 29, 1988,

"Loan Agreement")
Authority (the

authorization of

a loan agreement,
including all schedules and exhibits attached thereto (the
s between the Issuer and the West

"Authority") and the Local Bonds, which are to be purchased by

dated

the Authority in dccordance with the provisions of the Loan Agreement, The

1ginally issued in the form of one bond,

registered as to

Principal and interest to the Authority, with Interest pavable April 1 and
October 1 of each year, commencing October 1, 1988, at the rate of 9.0% per

annum, and with principal installments payable on Qctober

1 in each of the

years 1990 through 2028, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Leeal Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution andg statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Local Statute™), for the purposes of permanently
financing a portion of the costs of acquisition and construction of certain

BER
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West Virginia Water Development Authority
Page 2

1ew sewerage facilities of the Issuer {the "Project™), to pay interest on the
Local Bonds for a period of approximately ten months and to pay certain
issuance and other costs in connection therewith,

We have algo examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Issuer on May 2, 1988, asg
supplemented by a supplemental resolution adopted May 2, 1988 (collectively,
the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that has been
undertaken., The Local Bonds are subject to redemption prior to maturity to
the extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement,

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as followg:

l. The Issuer is a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforeceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority,

Provisions and covenants substantially in the form of those sget forth in
Section 4.1 of the Loan Agreement,

4, The Local Bonds have heen duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforeceable
and binding special obligations of the Issuer, payable from the Net Revenueg
of the System referred to in the Local Act and secured by a first lien on and
pPledge of the Net Revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act.

5. The interest on the Local Bonds is exXcludable from gross income
for federal income tax purposes and 1s not an item of tax preference for
purposes of the federsl alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations
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(as defined for federal income tax purposes), such interest is taken into
account in determining adjusted net book income (adjusted current earnings for
taxable years beginning after December 31, 1989) for the purpose of computing
the alternative minimum tax imposed on such corporations, The opinions set

federal income tax purposes. Failure to comply with such requirements could
cause the interest on the Local Bonds to be included in gross  income
retroactive to the date of issuance of the Local Bonds. The Issuer has
covenanted to comply with all such requirements. We express no opinion
regarding other federal tax consequences arising with respect to the Local

6. The Local Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia and the other taxing bodies of
the State, and the interest on the Local Bonds is exempt from personal and

subject to bankruptey, insolvency, Feorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bend numbered
AR-1, and in our opinion the form of said bond and 1its execution and
authentication are regular and proper,

Very truly yours,
g

05/09/88
JEFF4-F
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ERNEST €. SWIGER
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MICHAEL L. BRAY
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EVANS L.KING, JR,
WALTER L.WILLIAMS
SUSAN 5. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER Il
W. HENRY LAWRENCE IV
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO. JR.
GARY W. NICKERSON
LCUIS E. ENDERLE
ROBERT .. SCHIAVCGNI

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
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CLARKSBURG, W. VA, 26302 -2190
(304) 824-8000

TELECOPIER (304) 624-8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P 0, BOX 1588

CHARLESTON, W. Va. 23326
(304} 342-219]
TELECOPIER (304 342- 0726

May 5, 1988

Jefferson County Public Service District
Sewer Revenue Bonds, Series 1988 B

West Virginia Water Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in
Jefferson County Public Service District (the
and political subdivision organized and existi

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'"CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 1
CHRISTORPHER P. BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.
W. RANDOLPH FiFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

connection with the issuance by
"Issuer™), a public corporation
ng under the laws of the State

of West Virginia of $425,767 Sewer Revenue Bonds, Series 1988 B, dated the
date hereof (the "Supplemental Bonds").

We have examined the law and certi

fied copies of proceedings and

other papers relating to the authorization of a supplemental Joan agreement,

dated April 29, 1988, including all schedules a
(the "Supplemental Loan Agreement"),

nd exhibits attached thereto
between the Issuer and the West Virginia

Water Development Authority (the "Authority") and the Supplemental Bonds,

which are to be purchased by the

Authority in accordance with the provisions

of the Supplemental Loan Agreement. The Supplemental Bonds are originally

issued in the form of one bond regist

ered as to Principal to the Authority,

without interest thereon, with principal payable in installments on October 1

in each of the years 1990 through 2028, inclusive, all asg
attached to the Supplemental Loan Agreement.,

"Schedule X,"

The Supplemental Loan A

set forth in

greement is supplemental to a loan agreement

also dated April 29, 1988, between the Issuer and the Authority (the "Loan

Agreement"),

The Supplemental B

onds are junior, subordinate and inferior as

to lien and source of and security for pavment to the bonds issued pursuant to

the Loan Agreement and designated
"Local Bonds"), which Local Bonds a

"Sewer Revenue Bonds, Series 1988 A" (the
re issued simultaneously herewith,

/]
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The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 134 of the Code of West Virginia, 1931, as amended (the '"Local
Statute"), for the purposes of permanently financing a portion of the costs of
acquisition and construction of certain new sewerage facilities of the Issuer
(the "Project") and paying certain issuance and other costs in connection
therewith,

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on May 2,
1988, as supplemented by a supplemental resolution adopted May 2, 1988
(collectively, the "Local Act™), pursuant to and under which Local Statute and
Local Act the Supplemental Bonds are authorized and issued, and the
Supplemental Loan Agreement that has been undertaken. The Supplemental Bonds
are subject to redemption Prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Local Act and
the Supplemental Loan Agreement.

Based upon the foregoing, and upont our exXamination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

l. The Issuer is a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to comstruct and acquire the Project, to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended S0 as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and altl other necessary resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement,

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
Net Revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the Net Revenues of said System, junior and subordinate only
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to the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act,

6. The Supplemental Bonds are, under the Local Statute, exempt
from direct taxation by the State of West Virginia and the other taxing bodies
of the State.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptey, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
endacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such hond and its execution and
authentication are regular and proper.

Very truly vyours,

05/059/88
JEFF4-G
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CLARKSBURG

RALPH BOMANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOQOD
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RCBERYT G. STEELE
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ROBERT M. STERTOE, JR.
ANNE R. WILLIAMS
JAMES D, GRAY
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C. DAVID MORRISCN
HARRY P. WADDELL
CLEMENT D. CARTER Il
W. HENRY LAWRENCE IV
WiILLIAM E. GALEOTA
GORDON H. COPLAND
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RICHARD M. YURKO. JR,
GARY W. NICKERSON
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STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
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CLARKSBURG, W. VA. 26302-2190
(304} &24-8000

TELECOPIER (304) 624- 8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P.Q.B0OX 1588

CHARLESTON, W. Va. 25326
(304 342-2i91
TELECOPIER (304} 342- 0726

May 5, 1988

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNCR
WAYNE A. SINCLAIR
JAMES R. WATSON
BANIEL R, SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE Ul
CHRISTCOFHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R, SMITH, JR,
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR-

WRITER'S DIRECT DiAL NUMEBER

Jefferson County Public Service District
Sewer Revenue Bonds, Series 1988 A

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $1,703,069 aggregate principal amount of Sewer Revenue Bonds,
Series 1988 A (the '"Local Bonds™), of Jefferson County Public Service District
(the "Issuer"), and a Certificate as to Arbitrage executed by the Chairman of

the public service board of the Tssuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code"™), to support the

conclusion that the Local Bonds are not "arbitrage bonds™ as therein defined.

No matters have come to our attention which make unreasonable or incorrect

such statements, expectations or representations.

Accordingly, it 1is our opinion that, under existing statutes,

regulations, rulings and court decisions, the Local Bonds are not "arbitrage

bonds'" as so defined.

The opinions set forth above are subject to the condition that the

Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be (or continue to be) excludable from gross income for
federal income tax purposes. Failure to comply with such requirements could
cause the interest on the Local Bonds to be so included in gross income

/L



West Virginia Water Development Authority
Page 2

retroactive to the date of issuance of the Local Bonds. The Isgsuer has
covenanted to comply with all such requirements.

Very truly vours,

05/09/88
JEFF4-H



T LEGAL SUPPLY C0 L ONE 0 LY A



P.O. Box 547

LAW OFFICES

PETER L. CHAKMAKIAN, L.C.
N8 NORTH GEORGE STREET
CHARLES TOWN, WEST VIRGINIA 25414

TELEPHONE 725-9797

AREA CODE 304

Jefferson County Public Service District
Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
P.O. Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am counsel to Jefferson County Public Service District, a
public service district in Jefferson County, West Virginia (the
"Issuer"). As such counsel, I have examined copies of the ap-
proving opinions of Steptoe & Johnson, as bond counsel, a loan
agreement and supplemental loan agreement, both dated April 29,
1988, by and between the West Virginia Water Development Author-
ity (the ™Authority") and the Issuer (collectively, the "Loan
Agreement"), the Local Act (as defined therein) and other docu-
ments relating to the above-captioned Bonds of the Issuer. Terms
used in said opinions, Local Act and Loan Agreement and not other-
wise defined herein have the same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization, exe-
cution and delivery by the Authority, constitutes a valid and
binding agreement of the Issuer in accordance with its terms.

2. The Issuer has been duly created by the County Commis-
sion of Jefferson County, and the members and officers of the
public service board of the Issuer have been duly and properly
appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the
Issuer.

/3
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3. The Local Act has been duly adopted by the Issuer and is
in full force and effect.

4. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Loan Agreement, and the carrying out of the terms thereof,
do not and will not in any material respect conflict with or con-
stitute on the part of the Issuer a breach of or default under
any agreement or other instrument to which the Issuer is a party
or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals
and authorization necessary for the issuance of the Bonds, con-
struction of the Project, operation of the System and imposition
of rates and charges. The time for appeal of the Final Order of
the Public Service Commission of West Virginia entered March 390,
1988, (Case No. 87-436-S-CN) granting to the Issuer a Certificate
of Convenience and Necessity and approving the rates and charges
of the System and the financing for the Project has expired prior
to the date hereof.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, construction
of the Project, operation of the System or the validity of the
Bonds or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

Very truly yours,

A dadanabian
Peter I.. Chakmakian

Counsel to

Jefferson County Public
Service District

PLC:mr j
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. JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. GRANTS, ETC.

11. LOAN AGREEMENT

12, RATES

13, SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15, ©PUBLICATION OF NOTICE OF BORROWING AND
PSC FILING

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. TRS INFORMATION RETURN

19. SPECIMEN BONDS

-

00~ N P N
a s e e . .

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the public service board of Jefferson County Public Service
District in Jefferson County, West Virginia (the "Issuer"), and the
undersigned ATTORNEY for the Issuer, hereby certify in connection
with the $2,128,836 aggregate principal amount of Jefferson County
Public Service District Sewer Revenue Bonds, Series 19883 A and
Series 1988 B (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Rescolution of the Issuer adopted May 2, 1988,
and a Supplemental Resclution also adopted May 2, 1588
(collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature 1s now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, recelpt of the
Grant Recelpts or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings

/4



of the Issuer taken with regpect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in fuil force and
effect.

4, NO ADVERSE FINANCTIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority, There are no outstanding debt obligations of the Issuer,
which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be coples, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of County Commission creating Public
Service District.

Orders of County Commission appointing
current members to Public Service Board.

Certified copies of oaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.

Affidavit of Publication of Notice of
Borrowing and Filing of PSC Applicationm.

Bond Resolution.

Supplemental Resolution.

2.



Minutes of 1988 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution.

Loan Agreement.
EPA Grant Agreement, with Part B Amendment.

Intermunicipal Agreement with City of
Charles Town and Town of Ranson.

Public Service Commission Orders entered
March 30, March 25, and March 23, 1988.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Jefferson County Public Service District”
and it is a public service district duly created by The County
Commission of Jefferson County and presently existing under the laws
of, and a political subdivision of, the State of West Virginia, The
governing body of the Issuer is its Public Service Board consisting
of 3 members whose names and dates of commencement and termination
of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of 0ffice
Stanley E. Zombro December, 1983 November, 1988
Carole A. Hall January, 1988 November, 1993
Thomas M. West January, 1987 November, 1991

The names of the duly elected, qualified and acting
members of the Public Service Board of the Issuer for the calendar
year 1988 are as follows:

Chairman - Stanley E. Zombro
Secretary - Carole A. Hall
Treasurer - Thomas M. West

The duly appointed and acting Counsel for the Issuer is
Peter L. Chakmakian, of Charles Town, West Virginia.

7. LAND AND RIGHTS-0OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be

3.



acquired by condemnation are, in the opinion of all the undersigued,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer
in any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes,
including Chapter 6, Article 9A, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Goverming Body was present and acting at all
times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System 1s not
presently covered by policies of flood or business interruption
insurance, but will be if such coverages are available at reasonable
cost.

10. GRANTS, ETC.: As of the date hereof, the
United States Environmental Protection Agency has committed to the
Issuer a grant in the amount of $4,949,550, Said Grant 1is as of
this date in force and effect. All funds of the Issuer to be used
to pay the Project costs are lawfully availlable therefor.

11, LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as I1f made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, 1in 1light of the
circumstances under which they were made, not misleading; and
(1ii) to the best knowledge of the undersigned, no event affecting
the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12. RATES: The Issuer has received a Final Order of the
Public Service Commission of West Virginia entered March 30, 1988,
granting a certificate of convenience and necessity for the Project,
approving rates and charges for the services of the System and
approving the financing for the Project, and has adopted a
resolution prescribing such rates and charges. The time for appeal
of such Final Order has expired without any appeal therefrom.



13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated May 5, 1988, by his manual signature, and
the undersigned Secretary did officially cause the official seal of
the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement, Said official seal 1is also impressed above the
signatures appearing on this certificate,

14, BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed aggregate purchase price of
the Bonds, being $2,128,836 (1007 of par value), there being mno
interest accrued thereon.

15. PUBLICATICK OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published any required notice with respect to the
acquisition and construction of the Project, anticipated user rates
and charges, 1ssuance of the Bonds and filing of a formal
application for a certificate of convenience and necessity with the
Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the 0Official West Virginia
Code of 1931, as amended.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds, Less than 10Z of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 107 of the payment of principal
of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, 1s, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly,
for any private business wuse which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments {(whether or not to the
Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which 1s not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will

5.



be used, directly or indirectly, to make or finance loans to persons
other than govermmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person other than a governmental unit,
other than use as a member of the gemeral public, all within the
meaning of Section 141 of the Internal Revenue Code of 1986, as
amended (the "Code").

17. NO FEDERAL GUARANTY: The Bonds are not, in whole or
part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennaylvania.

19, SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of JEFFERSON
COUNTY PUBLIC SERVICE DISTRICT on this 5th day of May, 1988.

[CORPORATE SEAL]

STGNATURE OFFICIAL TITLE
AL f ;9-»4-&0 Chairman

%& /}M Secretary
}iﬁ,\ Counsel to Issuer

05/02/88
JEFF4-J




LD -1G

1-STATE TAL S ERLY SO




JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A

CERTIFICATE AS TO ARBITRAGE

1, STANLEY E. ZOMBRO, Chairman of the public service board
of Jefferson County Public Service District, in Jefferson County,
West Virginia (the "Issuer”), being ome of the officials of the
Issuer duly charged with the responsibility for the issuance of
$1,703,069 aggregate principal amount of Sewer Revenue Bonds,

Series 1988 A, of the Issuer, dated May 5, 1988 (the "Local Bonds"),

hereby certify as follows:

1. This certificate 1s being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code™). I am one of the officers of
the Issuer charged with the responsibility of issuing the Local
Bonds. I am familiar with the facts, circumstances, and estimates
herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3, The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
igsuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the 1Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4, This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on May 5,
1988, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

5. In the resolution pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.
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6. The Local Bonds and the Series 1983 B Bonds (the
"Supplemental Bonds"), which bear no interest, were sold on May 5,
1983, to the West Virginia Water Development Authority (the
"Authority") for an aggregate purchase price of $2,128,836 (1007 of
par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are 1issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain new sewerage facilities of the Issuer (the
"Project™), capitalizing interest on the Local Bonds &and paying
costs of 1ssuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project constituting a
substantial binding commitment or has already done so. Acquisition,
construction and equipping of the Project will proceed with due
diligence to completion, and, with the exception of proceeds
constituting capitalized interest and proceeds deposited in a
reserve account for the Local Bonds, all of the proceeds from the
sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before May, 1989, Construction of the Project 1Is expected to be
completed by April, 1989.

9, The total cost of the Project {(including all costs of
issuance of the Bonds) is estimated at $7,167,886. Sources and uses
of funds for the Project are as follows:

Sources
Gross proceeds of Local Bonds $1,703,069
Gross proceeds of Supplemental

Bonds 425,767
EPA Grant 4,949,550
Local Funds (tap fees) 89,500

Total Sources $7,167,886



Uses

Design, Acquisition and

Construction of Project $7,030,156
Capitalized interest on Local
Bonds 127,730
Funded Reserve for Local Bonds -0-
Funded Reserve for Supplemental
Bonds ==
Other Costs of Issuance 10,000
Total Uses $7,167,886

The amount of Project costs not expected to be reilmbursed or paid
from grants, Supplemental Bond proceeds and funds of the Issuer
lawfully available therefor is estimated to be at least equal to the
Gross Proceeds of the Local Bonds. Except for the proceeds of the
Local Bonds, the Supplemental Bonds, the EPA Grant and such funds of
the Issuer, no other funds of the Issuer will be available to meet
costs of the Project, and no balances are available to meet such
costs in any account which may, without legislative or judicial
action, be invaded to pay such expenditures without a legislative,
judicial or contractual requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

(4) Series 1988 A Bonds Sinking Fund, and within the
Series 1988 A Bonds Sinking Fund the Series 1988 A Bonds
Reserve Account; and

(5) Series 1988 B Bonds Sinking Fund, and within the
Series 1988 B Bonds Sinking Fund the Series 1988 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited
as follows:

(1} Local Bonds proceeds in the amount of $127,730
will be deposited in the Series 1988 A Bonds Sinking Fund,
as capitalized interest.



(2) local Bonds proceeds in the amount of $~0- and
Supplemental Bonds proceeds in the amount of $-0- will be
deposited in the Series 1988 A Bonds Reserve Account and
the Series 1988 B Bonds Reserve Account, respectively.

(3) Local Bonds proceeds in the amount of $432,170
will be applied to payment of certain advances made to the
Issuer for the purpose of temporarily financing a portion
of the Costs of the Project.

(4) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs.

12, Moneys held in the Series 1988 A Bonds Sinking Fund
will be used solely to pay principal of and interest om the Local
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1988 A
Bonds Sinking Fund and Series 1988 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Bond Comstruction Trust
Fund until completion of the Project, and thereafter will be
deposited, not less than once each year, in the Revenue Fund, and
such amounts will be applied in full, first to the next ensuing
interest payment, if any, due on the Series 1988 A Bonds, and then
to the next ensuing principal payment due thereon.

13. Except for the Series 1988 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, 1if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Local Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield on
the Local Bonds have been or will be pledged to payment of the Local
Bonds. None of the moneys received from the sale of the Local Bonds
will be deposited in the Series 1988 A Reserve Account or any other
reserve or replacement fund. The amounts deposited in the
Series 1988 A Reserve Account from time to time by the Issuer will
not exceed the maximum annual principal and interest on the Local
Bonds and will not exceed 1157 of average annual principal and
interest on the Local Bonds. Amounts in the Series 1988 A Reserve
Account, not to exceed 10Z of the proceeds of the Local Bonds, 1f



invested, will be invested without yield 1limitation. The
establishment of the Series 1988 A Reserve Account is required by
the Authority, is wital to its purchase of the Local Bonds and is
reasonably required to assure payments of debt service on the Local
Bonds.

14, The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of
the estimated total Project cost financed with proceeds from the
sale of the Bonds or $100,000,

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within 10 months.

16. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

17. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

18. With the exception of the amounts deposited in the
Series 1988 A Bonds Sinking Fund for payment of interest on the
Local Bonds, and amounts deposited in the Series 1988 A Reserve
Account, all of the proceeds of the Local Bonds will be expended on
the Project within 11 months from the date of issuance thereof.

19. Any money deposited 1n the Series 1988 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1988 A Bonds Reserve Account
therein) will be apent within a 13-month period beginning on the
date of receipt.

20. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of April 28, 1988,

21. The amount designated as cost of issuance of the
Local Bonds consists only of costs which are directly related to and
necessary for the issuance of the Local Bonds.

22. All property financed with the proceeds of the Local
Bonds will be held for Federal income tax purposes by {(or on behalf
of) a qualified govermmental unit.



23. The Issuer shall file Form 8038~G or 8038-GC in a
timely fashion with the 1Internal Revenue Service Center,
Philadelphia, Pennsylvania, 19255.

24, No more than 107 of the proceeds of the Local Bonds
will be used (directly or indirectly) in any trade or business
carried on by, and less than 5% of the proceeds of Local Bonds have
been or will be used to make or finance loans to, any person who is
not a governmental unit,

25. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue,

26. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be operated solely for a
public purpose as a local govermmental activity of the Issuer.

27. The Issuer shall not permit at any time or times any
of the proceeds of the Local Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in
the exclusion of the Local Bonds from treatment afforded by
Section 103(a) of the Code by reason of classification of the Local
Bonds as "private activity bonds” within the meaning of the Code.
The Issuer will take all actions and refrain from taking such
actions as shall be necessary to comply with the Code in order to
ensure the interest on the Local Bonds is excludable from gross
income for federal income tax purposes.

28, The Local Bonds, in whole or in part, are not and
will not be directly or indirectly, federally guaranteed within the
meaning of Section 149(b)} of the Code.

29. The Issuer will rebate to the United States the
amount required by the Code and to take all steps necessary to make
such rebates. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
walver from the Internal Revenue Service in order to maintain the
exclusion from gross income for federal income tax purposes of the
Interest on the Local Bonds.

30. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or supplement
is necessary to preserve the exclusion from gross income for federal
income tax purposes of the Local Bonds.

31. The Issuer shall comply with the yield restriction on
Local Bond proceeds as set forth in the Code.



32. The Issuer has either (a) funded the Local Reserve
Fund at the maximum amount of principal and interest which will
mature and become due on the Local Bonds in the then current or any
succeeding year with the proceeds of the Local Bonds, or (b) created
the Local Reserve Fund which will be funded with equal payments made
on a monthly basis over a 10 year period until such Local Reserve
Fund holds an amount equal to the maximum amount of principal and
interest which will mature and become due on the Local Bonds in the
then current or any succeeding year. Moneys in the Local Reserve
Fund and the local sinking fund (established for the annual payment
of principal and interest) will be used solely to pay principal of
and interest on the Local Bonds and will not be available to meet
the cost of the Project.

33. The Issuer shall submit to the Issuer within 15 days
following the end of the Issuer's bond year a certified copy of 1its
rebate calculation or 1f the Issuer qualifies for the small
governmental issuer exception to rebate, then the Issuer shall
submit a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during
the bond year which would make the Local Bonds subject to rebate.

34. Steptoe & Johnson 1is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

35. To the best of my knowledge, information and belief,

the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 5th day of
May, 1988.

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Y Lk £

//Chairman,Jyhbliqysérvice Board

05/10/88
JEFF4-K
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Serles 1988 B

ENGINEER'S CERTIFICATE

ki

Engineer, West Virg 1a License Ng/ , of Howard, Needles,
Tammen &  Bergendoff, consulting engineers, of Charleston,
West Virginia, hereby certify as follows:

1. My firm 1is engineer for the construction and
acquisition of certain new sewerage facilities (the "Project™) of
Jefferson County Public Service Distriet in Jefferson County,
West Virginia (the '"Issuer"). Certain costsz of such construction
and acquisition are Dbeing financed by ©proceeds of the
above—captioned bonds (the "Bonds'") anticipated to be purchased by
the West Virginia Water Development Authority (the "Authority"),
funds of the TIssuer and certain grant proceeds from the
Environmental Protection Agency.

2. 1 hereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications
and designs prepared by my firm, or amendments thereto and as
described in the Application submitted to the Authority and approved
by all necessary governmental bodies and 1is situate wholly or
chiefly within the boundaries of Jefferson County Public Service
District; (i1i) the Project is adequate for the purpose for which it
was designed and all necessary govermmental approvals for the
construction thereof have been obtained; (iii) I have examined and
reviewed all plans, specifications, bid documents and comnstruction
contracts relating to the Project and all bids for construction of
the Project have been received in an amount and are otherwise
compatible with the plan of financing described in said Application
and I will ascertain that all contractors have made required
provisions for all insurance and payment and performance bonds and
such insurance policies or binders and such bonds will be verified
for accuracy and completeness prior to commencement of construction
of the Project; (iv) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States of
America necessary for construction of the Project; (v) the
construction and funding for the Project should proceed to a
successful conclusion within the time schedules proposed; (vi) the
useful life of the facilities constituting the Project i1s not less
than 40 years; (vii) the rates and charges for the sewerage system
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of the Issuer comply with the applicable provisions of the Loan
Agreement and Supplemental Loan Agreement by and between the
Authority and the Issuer; (viii) the net proceeds of the Bonds,
together with the proceeds of grants and other moneys on deposit or
to be simultanecusly deposited and irrevocably committed therefor,
will be sufficient to pay the costs of acquisition and construction
of the Project as set forth in the application submitted to the
Authority as of the date of the Loan Agreement; and (ix) attached
hereto as Exhibit A is the final amended "Schedule A - Total Cost of
Project and Sources of Funds" for the Project.

WITNESS my signature on this 5th day of May, 1988,

05/02/88
JEFF4~L
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Frobenius, Conaway & Company

A Pantnership of Professional Corporanions

CERTIFIED PUBLIC ACCOUNTANTS

May 5, 1988

Jefferson County Public Service District
Sewer Revenue Bonds
Series 1988 A and Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth in the final
order of the Public Service Commission of West Virginia entered
March 30, 1988, and projected operation and maintenance expenses
and anticipated customer usage as furnished to us by Howard Needles
Tammen § Bergendorff, consulting engineers, it is our opinion
that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the sewage system of the
Jefferson County Public Service District will pay all repair,
operation and maintenance expenses and leave a balance equal to
at least 115% of the maximum amount required in any year for debt
service on the Sewer Revenue Bonds, Series 1988 A and Series 1988 B,
to be issued to West Virginia Water Development Authority and all
other obligations secured or pavable from the revenues of the System
prior to or on a parity with such Bonds.

Very truly yours,

/sc

641 vy Lane, Suite 3068 e Greenbeit, MD 20770 o 1301} 345-4000
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rntered this 1st day of December, 1983.

In u.m“ ORDER ADOPTED - JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Motion by Clendening, second by Ott to adopt the following Order for the creation of the Jefferson
County Public Service District. Motion carried. : .

IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA '
IN THE MATTER OF: '

Creation of the Jefferson County Public Service District .-

ORDER

Having upon its own motion entered an Order on February 24, 1983, proposing the creation of the
Jefferson County Public.Service District and setting forth a description of such sufficient to identify said
district and further having provided public notice in compliance with Chapter 16, Article 13A, Section 2
and having held the public hearing required therein; the County Commission of Jefferson County does,
upon consideration of the testimony and evidence produced before it, find the creation of a public service
district feasible, convenient, and conducive to the preservation of the public health and convenience.

Therefore, it is ORDERED that a public service district be created in Jefferson County under the
provisions of 16-13A-1 et. seq. of the West Virginia Code of 1931, as amended, to encompass and include
the following: : : ’

All land within the boundaries of Jefferson Coumty, West Virginia, less however, those sewage
authorities within any incorporated municipality with the County unless the governing body of any such
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ed to operate in Jefferson County; provided, however, that any of the public sewage .
presently authorized to operate in Jefferson County, but not presently furnishing sewage . -
¢ & part of the area to be serviced by this Public Sewage Service District. -

rther ORDERED that the public service district shall be known as the "JEFFERSON COUNTY
IRICT", and that it shall possess the powers and Privileges granted to public service —
> of the provisions of the West Virginia Code. _

5ING HELD FOR o%cnm\?;qmm - FINAL &S.Hoz ADOPTED

Closing for QOakridge Associates was this day at 10:30 A.M. in the County Courtroam,
{ ‘endening, second by Ott to t the following Final Resolution authorizing the

£ $330,000 Jefferson County; West

for the v:@. cing the acquigition, construction and equipping of a commercial

ried.

RESOLUTION OF THE .
. COUNTY COMMISSION OF

A . *
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REGULAR TERM

State of West Virginia, County of Jefferson, to-wit:

At & Reqular Term of the County Commission of said County and State, continued and held at the
: S Datenber 2l 1y inning at 9:30 o'clock A.M.
Courthouse thereof ag%%@g : g q

PRESENT: Garland H. Moore, Jr., President;
Charles B. Clendening, IIl; Henry M. Snyder, Jr.;
Gary L. Phalen; Robert D. Ott; Commissioners.

in re: NOTARY APPLICATION AND BOND APPROVED - MICHAEL €. GOOQE

Upon the application of Michael €. Goode as Notary eublic in and for the County of Jefferson,
it was shown to the satisfaction of this Commission that said Appiicant is a resident of the County from
which he seeks appointment, that he is competent to perform the duties of such office, that he is a
person of good moral character, and that he has posted bond and takea the oath of office as required by
Taw.

Motion by Phalen, second by Ott to approve the Notary Application and Bond of the above-named
individual. Motion carried.

In re: SURPLUS TAX REFUND
Motion by Ott, second by Phalen to approve the following Surplus Tax Refund. Motion carried.

SURPLUS TAX REFUND
Tt appearing that on the 9th day of November, 1987, the Sheriff of said County, at a tax sale
of Delinguent Lands, sold for delinguent and unpaid real estate taxes for the year 1980 Parcel(s} of
land assessed on the Tax record of Jefferson County, West Virginia as, Charles Town Corporation, 1 jot,
Davenport; that at the time of said tax sale the taxes were charged to Carey, Richard and Nannie Archer;
that at said tax sale G11ie Tolbert was the purchaser of said real estate for a purchase price of
$180.00; that at the time of said sale the taxes, interest and charges thereon were $16.82; that as a

result of said sale there is a surplus of $163.18 in excess of the taxes, interest and charges due thereon,

Therefore it is ordered, in pursuance of Chapter 11A, Article 3, Section 37 of the West Virginia

Cade of 1931, as amended that the Sheriff of Jefferson County, West Virginia do pay. to Richard H. Carey, dr.,

the sum of $163.18, that being the surplus paid to the sheriff at said tax sale.
Enter this 22nd day of December, 1983.

L]

er, second by Clendening to appoint the following individuals to serve on the
Jefferson County Public Service District, Stanley Iombro a six {6) year term to expire December }, 1989,
Francas Giamo a four (4} year term to expire December 1, 1987, and Paul Taylor a twe (2) year term to
expire December 1, 1985. Motion carried.

The Administrator was directed to contact the individuals appointed and arrange the initial
meeting and qualifications for office.

Motion by

In re: CLOSING OF RUBY STREET IN SHENANDOAH JUNCTION
Upon consideration of the additional testimony taken inm the matter of the c¢losing of Ruby
Street in Shenandoazh Junction and their decision of January 6, 1983 recarded in Book W, Page 172, the

County Commission reaffirmed its original decision and directed the following Qrder to be piaced in the
County Commission's minutes.

BEFORE THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

IN RE: THE APPLICATION OF SNYDER ENTERPRISES, INC., PURSUANT
T) §7-1-3h, CODE OF WEST YIRGINIA, 1931, AS_AMENDED

ORDER

THIS MATTER came on to be heard this 15th day of December, 1983, before the County Commission
of Jefferson County, West Virginia, in Civil Action No. 83-AP-6, dated August 15, 1983, remanding this
matter to this Commission for the purpose of allowing the Respondents herein to produce evidence and

testimony before this Commission; upon a Notice of Hearing served on Applicant's (herein) counsel according

to law; upon the appearance of the Applicant by and through its officers, F. Bernard Snyder, B. Lee
Snyder and Hebert 5. Snyder, and its attorney, Peter L. Chakmakian; and upon the appearance of Darrell D.
knotts and Laura M. Knotts, in person, and by their counsel, James B. Crawford, TII.

The Commission them proceeded to take the evidence and testimony of divers witnesses, including
parrell D. Knotts and Laura M. Xnotts. The Commission further took into evidence certain exhibits offered
by the Applicant, The Commission further heard the testimony of John Ferrell and Richard Myers, who
appeared as amicus curiae, and invited comment from the several interest parties who had attended the
hearing. Based upon such evidence and testimony, the Commission reaffirmed the findings of fact reached
in the previous hearing on this matter as expressed in an Order of this Commission dated December 30,
1982, and specifically found that the use and rights of no person or persons in such unused portion of
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P.O. ziglil 1,125,110 schench beods Company . inc. - Foso
for the Munth of December

SHERIFF LAW OFFICE:

P.0. Fi8121 i B irt'a Auto Repair - Esmergency
Hepzlr on 18814+ Doage

SHERIFF'S TaX OFFICE:

P, =18L2I0 138,00 Menroe Svetems for Business -

Matinenance Agreement on Copy
Machine

Upon risins. Commission adiocurned to meet 2n Thursday morn
next at 9:40 o’clock a.M,

REGULAR TERM:
State of wWest Virginia, County of Jefferson, to-wit:

it a Regular Term of the County Commissi
continued and held at the Ccurthouse therecf on
beginning at 9:30¢ o'clock A.M.

PRESENT: Garland H, Meoore, Jr., President;
Tharles H. Strider, Jr.; Charles B, Clendening;
Henrv W. Morrow; R, Gregery lLance; Commissicners,

In re: DISPENSE WITH READING OF MINUTES
Motion by Morrow, second by Lance to dispense with the reading of the
Minutes for the meeting held on Thursday, January 7, 1988 and toc approve the

Minutes as prepared. Motion carried.
In re: SURPLUS TAX REFUND

Motion by Merrow, second by Lance to appreove the following Surplus Ta.
Refund. Hotien carried.

SURPLUS TaX REFUND
it appearinz that on the 9th dayv of November, 1937, the Sheriff
of sald c¢ounty, at a tax sale of Delinquent Lands. scld for delinquent and
unpa:d real estate taxes for the vear 1385 parcelis) of land issessed on the
Tax records of Jefferson County, kest Virginia as: Lot 18, Shileoh, Charles Town
Distract; that at the time of said tax sale the “axes were charded o
cvhristopher J. and Kimberly A. Fagan: that at said tax sale Moses harkenny was
the purchaser of said real estate for a purchase price of $1,000.00; rhat at
the time cof said sale the taxes, i1nterest and chardes thereon were $137.035;
that as a result of said sale there is a4 surplus of 3862.95 in excess of the
taxes, interest and charges due thereon,
Therefore it is ordered, in pursuance <! Chapter 11A, Arcicle 3,
Sectron 37 of the West VYirginia Code of 1931, as amended that the Sheriff cf
Jefferson Usunty, West Virginia do pay te Jartstepher J. and Kimberiv A. Fagan,
3306 Moline Road, Wheaton, Mardland 208C%, the sum of $862.85, that being the
surplus paid to the Sheriff at said tax sale.
Enter this l4th day of January, 1888,

PERLTE

Motion by Clendening, second by
Jefferson County Publ:: Service District
Decempber 1, 1893, Motion carried.

reappoint Carole Hall t¢ the
{61 vear term expiring

In re: INTERGOVERNMENTAL REVIEW APPROVED - STATEWIDE FAMILY PLANNING PROJECT

Motion by Lance, second by ¢Clendening to approve the I[ntergosernmental
Review Ly the State Health Department for funds in the amount of §3,103,243.0G,
28 thils project is consistent with the overall goals of the community and
nonauplicative of other projgecis ©»f this type. Motion carried.

In re: EMPLOYMENT APPROVED - JANET IRENE TILTON -~ SHERIFF'S TAX OFFICE

pon a request made By the sSheriff, motion bv ‘ance., second by Striger |
10 approve L empioyvment ol Janet lrene Tilton as a full-time temporary Clerk I
for tne Fneritt's Tax Sffice. Motion carr:iod,

8.
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P.C, #15920 640.00 Dr, Francis H.Y. Green, M.D, =
Advance Airplane Ticket Fare to
Testify in State w. Garnett Adams,
Jr.

Upon rising, Commission adjourned to meet again on Thursday morning
next at %:30 c'clock A.M, t

S T Ly Y
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REGULAR TERM:
State of West Virginia, County of Jefferson, to-wit:

At a Regular Term of the County Commission of said Lounty. and State,
continued and held at the Courtheuse thereof on Thursday,:Janusry 9,-.1987, :
beginning at 9:30 o'clock A.M. D :

PRESENT: Garland H. Moore, Jr,, President; :
Charles B. Clendening; Charles H. Strider, Jr.; i
Henry W. Morrow: R, Gregory Lance; Commissioners.

In re: APPROVAL OF MINUTES ~ JANUARY 22, 1987
Motion by Morrow, second by Lance to approve as read the Minutes for
the meeting held on Thursday, January 22, 1987. Motion carried.

In re: RESIGNATION ACCEPTED - PAUL E. TAYLOR, JR. - PUBLIC SERVICE
DISTRICT
Motion by Morrow, second by Lance to accept, with much regret, the
resignation of Paul E. Taylor, Jr. from the Jefferson County Public Service
District and that a letter of appreciation be directed to Mr. Taylor. Motion
carried.

In re:  APPOINTMENT APPROVED - THOMAS WEST.- PUBLIC SERVICE DISTRICT
Upon recommendation of Stanley E. Zombro, Chairman, Jeffersen County

Public Service District; motion by Clendening, second by Lance to approve the
appointment of Thomas West to the Jefferson County Public Service District
for the remainder of a six (6} year term, expiring December 1, 1991. Motion
carried,

In re: LETTERS DIRECTED TO LEGISLATORS - FRIDAY NIGHT HOURS FOR COURTHOUSE

Motion by Clendening, second by Morrow to direct letters to all
legislators formally supporting the closing of the Courthouse on Saturdays
and the opening of the Courthouse on Friday nights as such would be in the
best interest of the community and the financial status of the county.
Motion carried.

In re: APPOINTMENT OF GUARDIAN - JACK W. HULL, INCOMPETENT YETERAN

Upon consideration of the testimony given, motion by Morrow, second
by Lance to appeoint Diana Cook Risavi as the Guardian for Jack W. Hull, an
incompetent veteran, and to adopt and enter the following Order. Motion
carried.

ORDER

This matter came on to be heard before the Jefferscn County Commission on
the 2%th day of January, 1987; upon the filing of a Petition by Diana Coock
Risavi, a practicing attorney before the bar of this county and a resident of
Berkeley County, West Virginia, requesting that pursuant to a request of the
Veterans Administration Regional Office in Washington, D.C. that she be
appointed as financial guardian of Jack W. Hull, pursuant to West Virginia
Code 44-15-3; upon Notice being sent to the incompetents nearest known
relative, Terry Hull, his son, at his address aof 1750 Pennsylvania Avenue,
Hagerstown, Maryland 21740; upon the appearance of the Petitioner in person;
and upon the appearance of Ralph A. Lorenzetti, Assistant Prosecuting
Attorney for Jefferson County, West Virginia,

Whereupon the Commission proceeded to take the testimony of the
Petitioner in conjunction with review of her Petition and its accompanying
Certificate of Incompetency filed by Howard C. Lem, District Counsel for the
Veterans Administration. It appearing that the Petition has been properly
filed and is supported by accompanying documents and the Petitioner's
testimony and it further appearing that this cause has been regularly
proceeded with according to the requirements of the said statute.

It is accerdingly ADJUDGED and CRDERED that the Petitioner, Diana Cook
Risavi, shall be and is hereby appointed financial guardian for Jack W. Hull,

/1<
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State nf West Wirginig,

COUNTY OF JEFFERSON, SC
E.
t Stanley Zombro

do solemnly swear that | will sup

the Constitution of the United States and the Constitytion of the State of Waest Virginia,

E.
1, Stanley Zombro do solemnly swear that | wilt fgithi

discharge and perform the duties of the office of Member of the Public Service Board

{Jeffersen County Public Service District) to the best of my skilf ond judgement,

g &

the sbove nath was taken and subscribed _CETOT@ the Clerk of the County Court this Sth day

occording ta lew, So help me God.

of January, 1984,

(Blee £. L04F
J

State of Weat Wirginia,

COUNTY OF JEFFERSON, SCT

1, Thamas M, West do solemnly swear that { wilt suppc

the Constitution of the United Stetes and the Constitution of the Stete of West Virginia.

1, Thomas M. Hest , do solemnly swear that | wilf faithfu

discharge and perform the duties of the office of _Member of the Board of Jefferson County

Public Service District to the best of my skill and judgement, a

aceording to low, So heip me God,

the above oath was token and subscribed _before the Clerk of the County Court this

30th day of January, 1987,

State of West Hirginia,

COUNTY OF JEFFERSON, SC
1, Carcle A, Hall

——. do solemnly swear that | will LT
the Constitution of the United Stores and the Constitution of the State of West Virginia.

I Carole A, Hall

)

do solemnly swaar that | will faithf,

discharge and perfarm the duties of the office of _Je£Eerson County Public Service Distric-

to the best of my skill and judgement,

the cbave osth was taken and subscribeq Pefore the Clerk of County Commission thig

22nd day of May, 1987.
Cl#rk of County Commission

an

according to law, So help me God.
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RULES OF PROCEDURE

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section I. Name : JEFFERSON COUNTY PUBLIC
SERVICE DISTRICT

Section 2. The principal office of this Public Service
District will be located at Third Avenue s

Ransorn » West Virginia.

Section 3. The Common Seal of the District shall
consist of 2 concentric circles between which circles shall be
inscribed Jaff ) ountv Public Service Districe,

and in the center "seal™ as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30.

ARTICLE II
PURPOSE
This District 1s organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act').

ARTICLE III

MEMBERSHIP
Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County
Commission of County, West Virginia, or

otherwise appointed pursuant to the Act, who shall serve for such

terms as may be specified in the order of the County Commission or
otherwise.

Al



Section 2. Should any member of the Public Service
Board resign or otherwise become legally disqualified to serve as a
menber of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of

this District shall hold regular monthly meetings on the

of each month at such place and hour

as the members shall determine from time to time. If the day stated

shall fall on a legal holiday, the meeting shall be held on the

following day. Special meetings of the Public Service Board may be
called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article %A,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special



sessions of such Public Service Board, shall be made available,
advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Jefferson County Courthouse and at
the front door of the place fixed for the regular meetings
of the Public Service Board of the time and place fixed
and entered of record by the Public Service Board for the
holding of regularly scheduled sessions. If a particular
regularly scheduled session 1s cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the
Jefferson County Courthouse and at the front door of
the place fixed for the regular meetings of the Public
Service Board at least 48 hours before a special session
is to be held, stating the time, place and purpose for
which such special session shall be held. If the special
session is cancelled, a notice of such cancellation shall
be posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
has been determined upon.

c. The form of notice for posting as to a special
session may be generally as follows:

IEFFFRSON COITNTY PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of
leffersan County Public Service
District will meet in special session on
., at .m., prevailing time,

at »

West Virginia, for the following purposes:

1. To consider and act upon a proposed
Bond Authorizing Resolution providing for the
issuance of a
Bond, Series » of the District, in the
principal amount of $ y to provide

in



funda for construction of
facilities of the District.

2.
Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until
their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the
Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected
hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred
upon him by the Board, by these Rules of Procedure, or prescribed by
law. He shall execute, and if necessary, acknowledge for record,
any deeds, deeds of trust, contracts, notes, bonds, agreements or
other papers necessary, requisite, proper or convenient to be

4.



executed by or on behalf of the Board when and if directed by the
members of the Board.

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
caugse to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upen him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Beard by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intentiom to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting.

09/25/87
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JANUARY 7, 1988 -~ SPECIAL MEETING

TIME: 9:00 A.M,

PLACE: PSD OFFICE

ATTENDAKCE: STANLEY ZOMBRO, CAROLE HALL, TOM WEST, DELANE RANDOLPH

JOHN ARGO, AND BUD STINE.

The Chairman called the meeting to order,

This special meeting was called to meet with John Argo who has
a contract to develope the Flowing Springs side of the Bliss Property

and his request for sewer service there.

After John Argo and Delane Randolph left an election
for the 1988 Board was held.

Carole Hall made a moticn to nominate Stanley Zombro
Tom West seconded the motion.

Motion Carried.

Stanley Zombro made a motion to nominate Carole Hall
Tom West seconded the motion.

Motion carried.

Stanley Zombro made a motion to nominate Tom West as
Carole Hall seconded the motion.

Motion carried.

Tom West made a motion to adjourn-the meeting

Carole Hall seconded the motion.

Motin carried.

of officers

for President.

as Secretary.

Treasurer.,

G Jlle

Secrefary
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION AND SUPPLEMENTA], RESOLUTION

I, CAROLE A. HALL, SECRETARY of the Public Service Board
of Jefferson County Public Service District, hereby certify that the
following is a true and correct excerpt of the minutes of a special
meeting of the said Public Service Board:

kk%x kk % kkk

The Public Service Board of Jefferson County Public

Service District met in special session, pursuant to notice duly

posted, on the 2nd day of May, 1988, at Charles Town, West Virginia,
at the hour of 9:30 a.m.

PRESENT: Stanley E. Zombro ~ Member and Chairman
Carole A, Hall ~ Member and Secretary
Thomas M. West - Member and Treasurer

ABSENT: None

- Also present was William B. Stine, Jr., General Manager of
the Public Service District.

Stanley E. Zombro, Chairman, presided and Carole A. Hall
acted as Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a proposed Bond and
Notes Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 A,
NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 B,

23



AND NOT MORE THAN $4,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF ARD SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TQO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon,
on motion of Thomas M. West, seconded by Carole A. Hall, it was
unanimously ordered that the said Bond and Notes Resolution be
adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTTON PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1988 A AND SERIES 1988 B OF JEFFERSON
COUNTY PUBLIC SERVICE DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

and caused the same to be read and there was discussion. Thereupon,
on motion of Thomas M. West, seconded by Carole A, Hzll, it was
unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof,

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

*hk k% *kk



I hereby certify that the foregoing action of said Public
Service Board remains in full force and effect and has not been
amended or repealed.

WITNESS my signature on this 5th day of May, 1988,

ecretary, County Public
Service District, Public Service Board

05/02/88
JEFF4-T
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SEWER SERVICE AGREEMENT

THIS AGREEMENT, made this 29th day of April, 1988, by and between the CITY OF
CHARLES TOWN, West Virginia, a municipal statutory corporation, party of the first
part, hereinafter referred to as "CHARLES TOWN" and the CORPORATION OF
RANSON, a municipal statutory corporation, party of the second part, hereinafter
referred to as "RANSON" and JEFFERSON COUNTY PUBLIC SERVICE DISTRICT, a
statutory corporation, party of the third part, hereinafter referred to as "the PUBLIC
SERVICE DISTRICT".

WITNESSETH

WHEREAS, CHARLES TOWN presently owns and operates a wastewater treatment
plant and interceptor sewer system; and,

WHEREAS, CHARLES TOWN intends to ‘upgrade its treatment plant and to upgrade
the interceptor system to the plant; and,

WHEREAS, RANSON presently owns an interceptor sewer and collector sewers; and,

WHEREAS, the PUBLIC SERVICE DISTRICT intends to construet interceptors,
collector sewers, pump stations and to colleet wastewater within portions of its service
area; and,

WHEREAS, the PUBLIC SERVICE DISTRICT desires to contract with CHARLES
TOWN and RANSON for the acceptance of the PUBLIC SERVICE DISTRICT's sewage into
RANSON'S interceptors and CHARLES TOWN's interceptors and wastewater treatment
plant for treatment and discharge into the Evitts Run upon the terms and conditions and

for the charges hereinafter set forth;

A



NOW, THEREFORE, it is agreed Dy and between the parties hereto as follows:

A. CHARLES TOWN agrees:

l.

3.

To construct necessaty additions and improvements to its present secondary
wastewater treatment plant, in order to bring its capacity to 1.2 million
gallons per day, and to upgrade its pump station, forece main, and Evitts Run
interceptor sewer in its present system to be able to transport its own,
RANSON's and the PUBLIC SERVICE DISTRICT's wastewater to the
treatment plant. This construction and the subsequent operation of said
facilities will be done totally at the expense of CHARLES TOWN subject to
RANSON's and the PUBLIC SERVICE DISTRICT's agreement to use such
facilities and to compensate CHARLES TOWN for such use as provided in
this AGREEMENT. CHARLES TOWN shall retain full title to and ownership
of the sewage treatment plant, its pump station, force main and interceptor
Sewer constructed or upgraded by it and neither the PUBLIC SERVICE
DISTRICT nor RANSON shall acquire any title to or ownership of such
facilities.

To operate and maintain said treatment plant, pump stations, and
interceptor system in conformance and compliance with the U.,S.
Environmental Protection Agency's (EPA) National Pollution Discharge
Elimination System Permit Program and other state and federal statutes,
rules, and regulations, present and future.

To permit the PUBLIC SERVICE DISTRICT to connect its sanitary sewers to
the designated manholes in the existing sewer system. There will be two (2)
initial connection points to the CHARLES TOWN system and one (1)

additional connection point to the RANSON system.



B.

To transport sewage discharged into its system by the PUBLIC SERVICE
DISTRICT and RANSON to the wastewater treatment plant, provide
treatment, and discharge the treated water into Evitts Run in the same
manner in which it handles its own wastewater.

To make charges for such service in accordance with the provisions of
Article D below.

To adopt and enforce sewer use ordinances as may be necessary to restrict
or prohibit the discharge of wastes which would cause an additional cost to
treat such wastes over and above those expected for normal wastewater

treatment.

The PUBLIC SERVICE DISTRICT agrees:

ll

To construct, upgrade, operate and maintain at its own expense a
wastewater collection system within its boundaries sufficient to collect and
transport its wastewater to the designated points in the CHARLES TOWN
sewer system or the RANSON sewer system. The PUBLIC SERVICE
DISTRICT shall retain full title to and ownership of its wastewater
collection system constructed or upgraded by it.

To adopt and enforce sewer use ordinances as may be necessary to restrict
or prohibit discharge of wastes which would be determined by CHARLES
TOWN or RANSON to be harmful to the condition or performance of its
interceptors, pump stations, or treatment plant or which would cause
additional cost to treat such wastes over and above those expected for

normal wastewater treatment.



3. To upgrade at its own expense any sewer lines in the RANSON sewer system
which will have to be enlarged due to the increase in flow from the PUBLIC
SERVICE DISTRICT.

4. To provide at its expense, testing at a laboratory acceptable to CHARLES
TOWN, of the raw wastewater being discharged from the PUBLIC SERVICE
DISTRICT into the CHARLES TOWN and RANSON systems. Tests will be
made monthly, or as may be necessary as determined by CHARLES TOWN's
wastewater treatment plant operators, and will include as a minimum the
following:

(a) temperature

(b) pH
(e) BOD 5
(d sS

{e) TKN

The PUBLIC SERVICE DISTRICT will also make at its expense such
tests as may be required by any governmental agency, state or federal,
having jurisdietion or regulatory authority over its system or authority to
require such testing. Other tests or more frequent testing, as may be
reasonable, may be required at the option of CHARLES TOWN, if CHARLES
TOWN believes that any problem or problems exist within the PUBLIC
SERVICE DISTRICT system. If testing establishes that the problem or
problems do not exist within the PUBLIC SERVICE DISTRICT system, then
the tests shail be paid for by CHARLES TOWN. If testing establishes



3.

6.

the existence of the problem or problems, then the tests shall be paid for by

the PUBLIC SERVICE DISTRICT. The PUBLIC SERVICE DISTRICT will

provide a copy of the test results to CHARLES TOWN and will keep a copy

for a permanent record. These tests, or tests similar in nature, may be

requested by RANSON under the same cost allocation method.

To provide to CHARLES TOWN and RANSON reproducible copies of "As

Built" plans for the complete sewer system. Updated drawings are to be

provided periodically so that CHARLES TOWN and RANSON have current

information on the PUBLIC SERVICE DISTRICT's sewer.

To pay to CHARLES TOWN the sewer service charges calculated in

accordance with Article D below.

To adopt, maintain, and enforce ordi_nances providing for sewer service

charges to customers served by the sanitary sewer system of the PUBLIC

SERVICE DISTRICT which at all times provide sufficient revenue to:

(a) Operate and maintain the sanitary sewer system of the PUBLIC
SERVICE DISTRICT in good and proper working order;

(b) Pay all debt service obligations and operating expenses of the PUBLIC
SERVICE DISTRICT payable from revenues of its sanitary sewer system;

(c) Pay all sewer service charges billed by CHARLES TOWN to the
PUBLIC BERVICE DISTRICT and all other financial obligations owned
by the PUBLIC SERVICE DISTRICT to CHARLES TOWN under the
terms of this AGREEMENT.

(d) Permit the PUBLIC SERVICE DISTRICT to perform, without default,

all of its obligations under this AGREEMENT.




C.

To cause the "~ sewage collected by the PSD in - the CHARLES
TOWN-RANSON SYSTEM AREA as defined in the EPA 201 FACILITY
PLAN, to be treated only by Charles Town during the term of this
agreement or until Charles Town reaches its capacity, whichever event first
occurs. The intent of this paragraph is to ensure that Charles Town
maximizes its income in order to meet debt service reqguirements and all
operation and maintenance costs.

To provide Workers' Compensation coverage for its employees and liability
insurance coverages in the amount of $1,000,000, Liability insurance is now

available from the State.

RANSON agrees:

ll

2.

To upgrade, operate and maintain at its own expense a wastewater
collection system within its boundaries sufficient to collect and transport its
wastewater to the designated points in the CHARLES TOWN sewer system.
RANSON shall retain full title to and ownership of its wastewater
collection system constructed or upgraded.

To adopt, or revise as necessary, and enforce sewer use ordinances as may
be necessary to prohibit discharge of wastes which would be determined by
CHARLES TOWN to be harmful to the condition or performance of its
interceptors, pump stations, or treatment plant or which would ecause
additional cost to treat such wastes over and above those expected for

normal wastewater treatment,



3.

To provide at its expense, testing at a laboratory acceptable to CHARLES
TOWN, of the raw wastewater being discharged from RANSON into the
CHARLES TOWN system. Tests will be made monthly, or as may be
necessary as determined by CHARLES TOWN's wastewater treatment plant
operators, and will include as 2 minimum the following:

(a) temperature

(b) pH
(¢) BOD
(& ss
(e) TKN
RANSON will also make at its expense such tests as may be required by any
governmental agency, state or federal, having jurisdiction or regulatory
authority over its system or authority to require such testing. Other tests
or more frequent testing, as may be reasonable, may be required at the
option of CHARLES TOWN, if CHARLES TOWN believes that any problem
or problems exist within the RANSON system. If testing establishes that
the problem or problems do not exist within the RANSON system, then the
tests shall be paid for by CHARLES TOWN. If testing establishes the
existence of the problem or problems, then the tests shall be paid for by
RANSON. RANSON will provide a copy of the test resuits to CHARLES
TOWN and will keep a copy for a permanent record.

To provide to CHARLES TOWN reproducible copies of "As Built" plans for
the complete sewage collection system. Updated drawings are to be
provided periodically so that CHARLES TOWN has current information on
RANSON's sewer,



5.

7.

8.

To pay to CHARLES TOWN the sewer service charges calculated in

accordance with Article D below.

To adopt, revise, maintain, and enforce ordinances providing for sewer

service charges to customers served by the sanitary sewer system of

RANSON which at all times provide sufficient revenue to:

(a) Operate and maintain the sanitary sewer system of RANSON in good
and proper working order; |

(b) Pay all debt service obligations and operating expenses of RANSON
payable from revenues of its sanitary sewer system;

(c) Pay all sewer service charges billed by CHARLES TOWN to RANSON
and all other financial obligations owned by RANSON to CHARLES
TOWN under the terms of this AGREEMENT.

(d) Permit RANSON to perform, without default, all of its obligations
under this AGREEMENT.

To cause all sewage collected within RANSON or which reasonably and

financially feasibly can be collected by RANSON to be treated by

CHARLES TOWN during the terms of this AGREEMENT. RANSON

expressly covenants and warrants lthat it will not treat such sewage or

permit or allow any party, other than CHARLES TOWN, to treat such
sewage during the term of this AGREEMENT, unless otherwise agreed to in
writing by CHARLES TOWN.

To provide Workers' Compensation coverage for its employees and liability

insurance coverages in the amount of $1,000,000.




D. Caleulation of Payment of Sewer Service Charges:

1.

Except as otherwise herein specified, CHARLES TOWN agrees to bill a
Sewer Service Fee on a monthly basis to the PUBLIC SERVICE DISTRICT
and RANSON for its proportionate share of the operating costs as described
in Paragraph 2 below and other costs incurred by CHARLES TOWN in
Paragraphs 3 and 4 below, and the PUBLIC SERVICE DISTRICT and
RANSON agree to pay for all services so billed, except as otherwise herein
specified, within ten (10) days from the receipt of a bill or statement
therefore.

The PUBLIC SERVICE DISTRICT and RANSON agree that they will pay to
CHARLES TOWN their proportionate. share of the operating and
maintenance costs of CHARLES TOWN's treatment plant and interceptor
system as hereinafter defined. Such operating and maintenance costs shall
include the cost of all labor, power, chemicals, equipment, materials,
vehicle expense, repair, replacement, improvement, depreciation, overhead,
and general and administrative expenses including health and retirement
used in or reasonably related to the operation and maintenance of the
treatment plant and interceptor system as herein defined. For purposes of
this AGREEMENT, the CHARLES TOWN interceptor system shall mean
those sewers, pump stations, force mains and other facilities within the
CHARLES TOWN system which are used jointly by the PUBLIC SERVICE
DISTRICT and CHARLES TOWN or RANSON and CHARLES TOWN for
transportation of sewerage to the treatment plant, or solely by the PUBLIC
SERVICE DISTRICT or solely by RANSON for su‘ch purpose, and the
locations of which are shown and identified generally on the map attached
hereto as Attachment A. The operation and maintenance costs of the

interceptor system and other facilities used solely by CHARLES TOWN shall

be incurred by CHARLES TOWN.

-9~




The operation and maintenance costs of the interceptor system and
other facilities used solely by RANSON shall be incurred by RANSON.
Likewise, the operation and maintenance costs of the PUBLIC SERVICE
DISTRICT's interceptor system and -other facilities used solely by the
PUBLIC SERVICE DISTRICT shall be incurred by the PUBLIC SERVICE
DISTRICT. The PUBLIC SERVICE DISTRICT and RANSON will sign a
separate agreement to provide for the operation and maintenance of the
trunk line owned by the PUBLIC SERVICE DISTRICT and located within
RANSON.

The PUBLIC SERVICE DISTRICT's, RANSON's and CHARLES TOWN's
proportionate shares of such operating and maintenance costs of the jointly
used systems shall be based upon the amount of sewerage which flows
through the various sewers as measured by the flow meter equipment set
forth and described hereina fter.

The PUBLIC SERVICE DISTRICT shall provide and instali at their sole
expense at each point of entry into the CHARLES TOWN system, a
recording meter of a size and typel approved by CHARLES TOWN, sufficient
to measure accurately sewerage which is being delivered from the PUBLIC
SERVICE DISTRICT to CHARLES TOWN, The PUBLIC SERVICE DISTRICT
shall each be responsibie for maintaining, repairing or replacing said meters
at their sole expense, but CHARLES TOWN, at its option, may perform such
work, if the PUBLIC SERVICE DISTRICT fails to accomplish the same
properly and promptly, with all costs for such work being charged to the
PUBLIC SERVICE DISTRICT. CHARLES TOWN shall cause said meters to
be calibrated and read at regular intervals and shall determine therefrom
the monthly flow of sewerage from the PUBLIC SERVICE DISTRICT into

CHARLES TOWN's system for transportation and treatment.

-10-




The PUBLIC SERVICE DISTRICT shall provide and install at their sole
expense at each point of entry into the RANSON system, a recording meter
of a size and type approved by RANSON, sufficient to measure accurately
sewerage which is being delivered from the PUBLIC SERVICE DISTRICT to
RANSON. The PUBLIC SERVICE DISTRICT shall each be responsible for
maintaining, repairing or replacing said meters at their sole expense, but
RANSON, at its option, may perform such work, if the PUBLIC SERVICE
DISTRICT fails to accomplish the same properly and promptly, with all costs
for such work being charged to the PUBLIC SERVICE DISTRICT. RANSON
shall cause said meters to be calibrated and read at regular intervals and
shall determine therefrom the monthly flow of sewerage from the PUBLIC
SERVICE DISTRICT into RANSON's system for transportation and
treatment. |

RANSON shall provide and instatl at their sole expense at each point of
entry into the CHARLES TOWN system, a recording meter of a size and
type approved by CHARLES TOWN, sufficient to measure accurately
sewerage which is being delivered from RANSON to CHARLES TOWN.
RANSON shall each be responsible for maintaining, repairing or replacing
said meters at their sole expense, but CHARLES TOWN, at its option, may
perform such work, if RANSON fails to accomplish the same properly and
promptly, with all costs for such work being charged to RANSON,
CHARLES TOWN shall cause said meters to be calibrated and read at
regular intervals and shall determine therefrom the monthly flow of
sewerage from RANSON into CHARLES TOWN's system for transportation
and treatment.

CHARLES TOWN shall maintain a recording meter at its treatment

plant and shall cause it to be calibrated and read at regular intervals.
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CHARLES TOWN shall determine therefrom the monthly amount of
sewerage treated at the plant. Utilizing the total amount of sewerage
treated at the plant as the denominator of a fraction, CHARLES TOWN
shall determine on a monthly basis the proportionate usage of the treatment
plant for each party to this AGREEMENT as follows:

(a) The PUBLIC SERVICE DISTRICT share equals the total of monthly
readings of all its meters divided by the total sewerage treated at the
plant.

(b} RANSON's share equals the total monthly readings at its meters minus
the PUBLIC SERVICE DISTRICT's meters which tie into RANSON
divided by the total sewerage treated at the plant,

If meters are not available or are malfunctioning or inoperative,
CHARLES TOWN shail determine the proportionate use of the plant by
estimating for the period involving the PUBLIC SERVICE DISTRICT's and
RANSON's usage. In making such estimate, CHARLES TOWN shall give
reasonable consideration to the PUBLIC SERVICE DISTRICT'S and
RANSON's prior usage determined by metering, the PUBLIC SERVICE
DISTRICT's and RANSON's water consumption, inciuding both metered and
non-metered water usage, CHARLES TOWN's water consumption, including
both metered and non-metered water usage, surface infiltration into all
systems, and any other material factors. If the PUBLIC SERVICE DISTRICT
or RANSON objects to the calculation, it shall provide to CHARLES TOWN
its own calculations of its usage and the data used in making such
calculations. The parties agree to make a good faith effort to resolve the
dispute and, if they are unable to do so, may submit the matter to

arbitration as herein provided. Pending resolution, the PUBLIC SERVICE
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DISTRICT of RANSON shall make payment (if payment is due) based on
CHARLES TOWN's calculations and shall be entitled to refund, with interest
at ten percent (10%) from payment date, on any excess amount which it is
determined has been paid improperly. 7

CHARLES TOWN will keep a separate record of the cost of operating
the treatment plant and interceptor system, and will establish a semi-annual
cost of operation. That semi-annual operating cost will be used to establish
the next six (6) monthly billings to the PUBLIC SERVICE DISTRICT and
RANSON by multiplying the semi-annual operating costs by the
proportioning factor for the PUBLIC SERVICE DISTRICT and RANSON and
dividing by six (6). When the next term's operating costs are established, an
additional (lesser) amount due from the PUBLIC SERVICE DISTRICT or
RANSON for the preceding term will be added (subtracted) in equal
amounts to (from) the remaining monthly bills for that term.

During the first year of operation, operating cost estimates provided by
CHARLES TOWNT's consulting engineer will be used to establish
proportionate shares. For purposes of this AGREEMEN T, the first year of
operation shall be the period of time from start up of the treatment plant to
the end of the fiscal year in which start up occurred. If any party believes
that the period of time involved in the first year of operation is insufficient
to allow CHARLES TOWN to make a reasonable determination of annual
operating costs _t_’or the next operating term, then operating cost estimates
provided by CHARLES TOWN''s consulting engineer will be used to establish
proportionate shares for the next term of operation. After the first year of
operation, all terms of operation shall be based on the CHARLES TOWN

fiscal year unless otherwise mutually agreed by the parties.
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The PUBLIC.SERVICE DISTRICT and RANSON will have the right to
inspect and calibrate the meter at the treatment plant, as well as meters
measuring its own flow, and will have access to all meter charts, readings
and calibration records, as well as operating cost information of the entire
CHARLES TOWN sewage system.

The parties understand and agree that each of the parties hereto shall have
certain items to be constructed which shall be used solely by their own
systems and certain items to be constructed which shall be used jointly by
the parties (shared items). The shared items consist of the upgraded and
expanded treatment plant and the interceptor system as herein defined., The
items which are to be used solely by each party to this AGREEMENT consist
of sewer lines and related facilities within the system which will service
only the customers of the owner of the system and which are not to be u.éed
by the other parties to this AGREEMENT.

As part of the Sewer Service Fee the PUBLIC SERVICE DISTRICT agrees
that it will pay to CHARLES TOWN the cost to construct the 400,000 gallon
expansion of the wastewater treatment plant units and equipment. Such
costs shall include, but shall not be limited to, construction costs, inspection
costs, debt service and coverage for revenue bonds to pay the actual cost of
construction, engineering fees, legal fees, and rights-of-way, bond sale costs
and all other related costs.

In determining the PUBLIC SERVICE DISTRICT's costs, any portion of said
cost paid through EPA or other governmental grants to CHARLES TOWN
shall be deducted therefrom and the PUBLIC SERVICE DISTRICT's liability
shall be based upon the portion of said costs which are not paid through

CHARLES TOWN's grant or grants.
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As part of the Sewer Service Fee the PUBLIC SERVICE DISTRICT agrees
that it will pay to CHARLES TOWN its (the PUBLIC SERVICE DISTRICT's)
proportionate share of the costs to construct the enlarged interceptor sewer
system and the enlarged Charles Town pump station and forcemain. Such
costs shall include, but shall not be limited to, constructién costs, inspection
costs, debt service and coverage for revenue bonds to pay the actual cost of
construction, engineering fees, legal fees, inspection costs, land and
rights-of-way, bond sale costs and all other related costs. The proportion of
these costs and other related costs will be based upon the design flow from
the two entities, The PUBLIC SERVICE DISTRICT's share of these costs
will be 40.4% and CHARLES TOWN's share will be 59.6%, the parties
hereto, after due and proper consideration and with the advice and consent
of their consulting engineers, agreeing that such apportionment represents a
fair and equitable division of the costs. The costs, which the above
percentages shall be applicable, shall be determined by taking the total cost
of the project, less any sums received from EPA or other governmental
grants to Charles Town concerning this project.

The PUBLIC SERVICE DISTRICT and RANSON agree that they will pay a
Sewer Service Fee to CHARLES TOWN for their (the PUBLIC SERVICE
DISTRICT's and RANSON's) proportionate share of the costs to upgrade
portions of the sewage treatment plant to higher discharge standards
required by law. Such costs shall include, but shall not be limited to,
construction costs, inspection costs, debt service and coverage for revenue
bonds to pay the actual cost of construction, engineering fees, legal fees,

and rights-of-way, bond sale costs and any other related, verified costs, The

-] 5~



proportion of these costs and other related costs will b.e based upon the
design flow from the three entities which are 330,000 gallons per day from
RANSON, 400,000 gallons per day from the PUBLIC SERVICE DISTRICT
and 470,000 gallons per day from CHARLES TOWN. The PUBLIC SERVICE
DISTRICT's share of these costs will be 33.3%, RANSON's share will be
27.5% and CHARLES TOWN's share will be 39.2%. The parties, after due
and proper consideration and with the advice and consent of their consulting
engineers, agree that such apportionment represents a fair and equitable
division of the costs. In determining the PUBLIC SERVICE DISTRICT's and
RANSON's share of such costs, any portion of said costs paid through EPA
or other governmental grants to CHARLES TO WN shall be deducted
therefrom and the PUBLIC SERVICE DISTRICT's and RANSON's liability
shall be based upon the portion of said costs which are not paid thrdugh
CHARLES TOWN's grant or grants.

The PUBLIC SERVICE DISTRICT and RANSON shall pay their share of the
above costs by paying to CHARLES TOWN as part of their Sewer Service
Fee that portion of any debt service costs to CHARLES TOWN, including
principal and interest, depreciation fund, sinking fund, and reserve accounts,
which are to be paid or deposited by CHARLES TOWN under their revenue
bond issue which has been or will be authorized to finance construction of
the improvements.

The parties hereto, with the assistance of their consulting engineers and
accountants, shall agree upon the respective portions of CHARLES TOWN's
debt service costs which are allocated to shared items for expansion and the
shared items for upgrading and the portion thereof which are allocated to
items to be used solely by CHARLES TOWN. In making this determination,

the parties shali first fix the percentage of CHARLES TOWN's construction



and engineering costs which are allocated to shared items and non~-shared
items, utilizing bid or contract line items where the nature of such costs are
specifically set forth or identified and engineer's apportionment where such
costs are not specifically set forth or identified. This percentage shall then
be applied to the local share project cost (total cost minus any grants) to
determine the allocation among shared and non-shared items for all other
costs funded in the debt service peyments.

If the parties hereto cannot agree, after a good faith attempt, upon the
portion of CHARLES TOWN's debt service costs which are allocated to
shared items and which are to be paid jointly by the parties, then such
matter may be subject to binding arbitration as herein set forth.

CHARLES TOWN shall notify the PUBLIC SERVICE DISTRICT and
RANSON annually of the monthly payment required by CHARLES TOWN
under its bond issue and the amount of the monthly payments due from the
PUBLIC SERVICE DISTRICT and from RANSON s and the PUBLIC SERVICE
DISTRICT and RANSON shall each pay to CHARLES TOWN their
respective share of said payment not later than five (5) days before the due
date of the bond payment. The PUBLIC SERVICE DISTRICT and RANSON
expressly covenants and warrants that it will make all such payments to
CHARLES TOWN as due in order to protect CHARLES TOWN from
suffering default under its revenue bond issue.

Nothing herein contained shall be construed in any manner so as to
provide the PUBLIC SERVICE DISTRICT or RANSON title to or any
interest in the ownership in CHARLES TOWN's sewer treatment plant or
interceptor system. The parties expressly understand and agree that
CHARLES TOWN is to retain full and complete title to and ownership of its

sewer treatment plant and interceptor system and that neither the PUBLIC
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SERVICE DISTRICT nor RANSON is to derive title to or ownership of the
same by the payments herein required. The PUBLIC SERVICE DISTRICT
and RANSON shall, however, by sich payments and compliance with their
other obligations hereunder, acquire the rights to use said treatment plant
and interceptor system as provided in this AGREEMEN T.

As a part of the Sewer Service Fee the PUBLIC SERVICE DISTRICT and
RANSON agree that they will pay to CHARLES TOWN a share of the total
existing bond debt for existing facilities as the PUBLIC SERVICE DISTRICT
will receive benefit from existing sewer facilities. As long as said existing
bonds remain unrefunded or unpaid, the amount paid by the PUBLIC
SERVICE DISTRICT shall be 11.7% of the total debt service and reserve
account amount and the amount paid by RANSON shall be 9.6% times the
total debt service and reserve account a-mounts. This payment will be ‘made
by the PUBLIC SERVICE DISTRICT and RANSON only so long as CHARLES
TOWN is making payments on this debt. If CHARLES TOWN's existing
bonds are refunded, i.e., paid off or defeased through CHARLES TOWN's
New revenue bond issue, then the PUBLIC SERVICE DISTRICT's and
RANSON's obligations under this paragraph shall be satisfied by the PUBLIC
SERVICE DISTRICT's and RANSON's payments to CHARLES TOWN of its
proportionate share of debt service under CHARLES TOWN'S new revenue
bond issue, with the total amount of new bonds issued to refund or defease
the old bonds treated as if they were expended for shared items. The
PUBLIC SERVICE DISTRICT's and RANSON's payment under this
paragraph, if said old bonds are not refunded, shall be made at the same
time and in the same manner as the PUBLIC SERVICE DISTRICT's and

RANSON's payments under CHARLES TOWN's new bond issue.



9, CHARLES TO‘WN- agrees to prepare, for the information of the parties of

this AGREEMENT, an annual statement identifying in separate amounts all
costs associated with the operation of its wastewater treatment plant and
its interceptor system, and all costs associated with the operation of the
rest of CHARLES TOWN's sewer system. The operating costs of the
treatment plant and interceptor system so defined shall be used to establish
the proportionate share to be paid by the PUBLIC SERVICE DISTRICT. The
cost of this statement shall be considered an administrative expense as

described in Article D, Paragraph 2 above.

E. Limitations of Use:

l.

2.

Throughout the term of this AGREEMENT the maximum share of the
capacity of the sewage treatment plant is to be 330,000 gallons per day for
RANSON, 470,000 gallons per day for CHARLES TOWN and 400,000 gallons
per day for the PUBLIC SERVICE DISTRICT. When any party reaches 90%
of their allotted share on a regular basis and one of the other parties stiil
has additional available excess capacity, then by mutual agreement of all
parties, this AGREEMENT may be renogotiated to allow use of this excess
capacity by the party requiring additional capacity and to provide adequate
compensation and/or reimbursement to the party with the excess capacity
for the debt service previously paid in support of that capacity, and for the
debt service to be paid in the future.

The PUBLIC SERVICE DISTRICT, RANSON and CHARLES TOWN agree
that, except as hereinafter provided, it will permit no user of their systems
to discharge or cause to be discharged any of the following described waters

or wastes into any of the sewer lines:
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(a) No user shall discharge or cause to be discharged any unpolluted waters

(b)

such as storm water, ground water, roof runoff, subsurface drainage, or

cooling water to any sanitary sewer, or any such waters which the user

might have caused to be polluted to avoid this prohibition.

No user shall discharge or cause to be discharged any of the following

described waters or wastes to any sanitary sewer:

(1

(2)

(3)

(4)

(5)

(6)

Any gasoline, benzene, naptha, fuel oil, motor oil or other
flammable or explosive liquid, solid, or gas.

Any water or waste with a biochemical oxygen demand (BOD) in
excess of 300 milligrams per liter.

Any water or waste containing suspended solids in excess of 300
milligrams per liter.

Any water containing toxic or poisonous solids, liquids, or gases in
sufficient quantity, either singly or by interaction with other
wastes, to injure or interfere with any waste treatment process,
constitute a hazard to humans or animals, create a publie nuisance,
or create any hazard in the receiving waters of the wastewater
treatment plant effluent.

Any water or waste having pH lower than 6.0 or greater than 8.5 or
having any other corrosive property capable of causing damage or
hazard to structures, equipment, or personnel of the wastewater
facilities or the sanitary sewers.

Any solid or viscous substances in quantities or of such size capable
of causing obstruetion to the flow in sanitary sewers, or other

interference with the proper operation of the wastewater facilities
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such as; but not limited to, gravel, ashes, bonés, red dog, sand,
mud, coal, straw, shavings, metal, glass, rags, feathers, tar,
plasties, wood, unground garbage, whole blood, paunch manure, hair
and fleshings, entrails, and paper dishes, cups, milk, containers,

etc., either whole or ground by garbage grinders.

(e} The following described substances, materials, waters, or wastes shall

be limited in discharges to the sewer system, to concentrations or

quantities which will not harm either the sanitary sewers or wastewater

facilities; will not have an adverse effect on the receiving stream; or

will not otherwise endanger lives, limb, public property, or constitute a

nuisance. The limitations or restrictions on materials or characteristics

of waste or wastewater discharged to the sewer system which shall not

be exceeded by any user without prior approval are as follows:

(1)
(2)

(3)

4)

Wastewater having a temperature higher than 40° C.

Wastewater containing more than 25 milligrams per liter of
petroleum oil, nonbiodegradable cutting oils, or products of mineral
oil origin.

Wastewater containing floatable oils, fat, or grease in excess of
500 milligrams per liter.

Any garbage that has not been properly shredded with no particle
greater than 1/2 inch in any dimension. Garbage grinders may be
connected to sanitary sewers only from homes, hotels,
institutfons,restaurants, hospitals, or similar places where garbage
originates from the preparation of food in on-site kitchens for the

purpose of consumption on the premises.
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3.

(5)

(8)

(7N

(8)

(9)

Any water or waste containing iron, chromium, copper, zine,
mercury, and similar objectionable or toxic substances to such
degree that any such material received in the composite
wastewater at the wastewater facilities exceeds the limits
established by the Governing Body for such materials.

Any water or waste containing color-producing or odor-producing
substances exceeding limits which may be established by the
Governing Body.

Any radioactive wastes or isotopes of such half-life or
concentration as may exceed limits established by the Governing
Body in compliance with applicabﬁe state or federal regulations.
Quantities of flow, concentrations, or both which constitute a
"slug” as defined herein.

Water or waste containing substances such as synthetic detergents
which are not amenable to treatment or reduction by the
wastewater facilities employed, or are amenable to treatment only
to such degree that the wastewater facilities effluent cannot meet
the requirements of other agencies having jurisdiction over

discharge to the receiving waters,

"Normal sanitary sewage" shall be construed to fall within the following

ranges at the effluent point of any commerical or industrial plant in

questions

300 ppm BOD

5

300 pp Suspended Solids

Any commercial or industrial user shall provide, at its expense, such

preliminary treatment as may be necessary to:
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(a) Reduce the biochemical oxygen demand to 300 parts per million and the
suspended solids to 300 parts per million by weight, or
{b) Reduce the chlorine demand to 15 parts per million, or
(¢) Reduce objectionable characteristics or constituents to within the
maximum limits provided for, or |
(d} Control the quantity and rates or discharge of such waters and wastes.
Plans, specifications and any other pertinent information relating to
proposed preliminary treatment facilities shall be submitted by the PUBLIC
SERVICE DISTRICT, RANSON or CHARLES TOWN for the approval or
disapproval of the other parties within fifteen (15) days, and any other State
or Federal agencies that may have jurisdiction over the subject matter, and
no construction of such facilities shall be commenced, or authorized until
such épprova.ls are obtained in writing.
Where preliminary treatment facilities are provided for any waters or
wastes, they shail be maintained continuously in satisfactory and effective
operation by the owner thereof, at said owner's expense.
When required by CHARLES TOWN, the owner of any property served by a
sewer line carrying industrial wastes shall install a suitable control manhole
in the sewer connecting to the public sewer system in order to facilitate
observation, sampling and measurement of wastes. Such manhole, when
required, shall be accessible and safely located and shall be constructed in
accordance with plans approved by CHARLES TOWN. The manhole shall be
installed by the owner at its expense and shall be maintained by it so as to

be safe and accessible at all times,
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All measurements, tests and analyses of the characteristics of waters and
wastes to which reference is here made shall be determined in accordance
with the current edition of "Standard Methods of Examination of Waste and
Sewage," published by American Public Health Association, American Water
Works Association, and Water Pollution Control Federation, upon suitable
samples taken at the control manhole provided for above. In the event that
no special manhole has been required, the control manhole shall be
considered to be the nearest downstream manhole in the public sewer from

the point at which the building (or private sewer) is connected.

F. General Provisions:

l.

It is understood and agreed by and between the parties hereto that,
notwithstanding the covenants and agreements contained herein, the
PUBLIC SERVICE DI.STRICT's system, RANSON's system and CHARLES
TOWN's system will be and remain separate and distinet entities for the
purpose of administration and establishing sewer rates, and for all other
purpeses. The operation and control of one system shall not affect the other
system, and rates and charges established for each system shall not be
affected by the rates, charges, experience, activities, or operation of the
other system, except as herein specifically provided.

The parties hereto agree that no new customers will be connected to the
wastewater system without engineering documentation that the system is
capable of handling the wastewater.

CHARLES TOWN currently serves customers, or is by contract (easements)
committed to serve customers outside the corporate boundaries. These are

lots 27, 28, 29 and 30 on the east side of South Samuel Street, and lots 13,



14, 15 and 16 (former Eagle Avenue School Property) on the west side of
Eagle Avenue at intersection of Harewood and Eagle Avenues. These lots
will continue to be CHARLES TOWN customers.

Sewers owned, operated and maintained by CHARLES TOWN and
RANSON will remain under their control unless thez;e is a negotiated
agreement, acceptable to both CHARLES TOWN or RANSON and the
PUBLIC SERVICE DISTRICT, for a transfer to the PUBLIC SERVICE
DISTRICT. If RANSON or CHARLES TOWN should annex portions of the
PUBLIC SERVICE DISTRICT into the corporation boundaries, sewers owned,
operated, and maintained by the PUBLIC SERVICE DISTRICT would remain
under its control unless there is a negotiated agreement, acceptable to the
PUBLIC SERVICE DISTRICT and CHARLES TOWN or RANSON, for the
transfer to CHARLES TOWN or RANSON » respectively, Neither of these
provisions are intended to impeed the purpose of the PUBLIC SERVICE
DISTRICT to provide sewer service within its boundaries or to restrict
CHARLES TOWN's or RANSON's opportunity for annexation. The sole
purpose is to protect the capital investment and operating economic
viability of each party's respective sewerage system.

The parties hereto agree that they will make a good faith effort to resolve
any differences which arise at anytime in connection with the interpretation
or performance of this AGREEMENT. In the event that the parties are
unable to resolve any difference between them, then such matter may be
submitted to binding arbitration. Each of the parties hereto shall select one
arbitrator and the three arbitrators so selected shall select a fourth
arbitrator. The arbitration proceeding shall be governed by the procedural

rules of the American Arbitration Associaiton, except as modified by West
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Yirginia statute, and the decision of the arbitrators shall be binding upon the
parties. Each party shall pay its own attorney fees, but other costs of the
arbitration proceeding, including the fees and expenses of the arbitrators,
shall be paid as directed by the arbitrators,

In the event that the PUBLIC SERVICE DISTRICT or RANSON fails to

make any payment due hereunder and remains in default for a period of ten

(10) days after the due date, or in the event that the PUBLIC SERVICE

DISTRICT or RANSON fails to perform any other term, obligation, or

condition of this AGREEMENT, and fails to correct uch default (or to

commence correction of such default if correction shall reasonably require
more than twenty (20) days), within twenty (20) days of receipt of written
notice from CHARLES TOWN specifying such default, then CHARLES

TOWN shall have the following rights and remedies:

(a) The right to require specific performance by the PUBLIC SERVICE
DISTRICT or RANSON, through institution of a civil action against the
PUBLIC SERVICE DISTRICT or RANSON in the Circuit Court of
Jefferson County;

(b) The right to correct such default itself and to charge the PUBLIC
SERVICE DISTRICT or RANSON for its costs;

(c) The right to seek damages from the PUBLIC SERVICE DISTRICT or
RANSON through institution of a ecivil action against the PUBLIC
SERVICE DISTRICT or RANSON in the Circuit Court of Jefferson
County;

(d) The right to pursue any other remedy against the PUBLIC SERVICE
DISTRICT or RANSON which it may have under the laws of the State

of West Virginia.
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6. In the event that CHARLES TOWN fails to perform any term, obligation or
condition of this AGREEMENT, and fails to correct such default (or to
commence correction of such default if correction shall reasonably require
more than twenty (20) days), within twenty (20) days of receipt of written
notice from the PUBLIC SERVICE DISTRICT or RANSON specifying such
default, then the PUBLIC SERVICE DISTRICT or RANSON shall have the
following remedies:

(a) The right to require specific performance by the PUBLIC SERVICE
DISTRICT or RANSON, through institution of a ecivil action against
CHARLES TOWN in the Cireuit Court of Jefferson County;

(b) The right to correct such default itself and to charge CHARLES TOWN
for its costs

(¢) The right to seek damages from CHARLES TOWN through institutioﬁ of
a civil action against CHARLES TOWN in the Circuit Court of
Jefferson County;

(d) The right to pursue any other remedy against CHARLES TOWN which it
may have under the laws of the State of West Virginia.

7. Notwithstanding anything herein contained to the contrary, if it appears at
anytime to any party hereto, after good faith investigation, that the rates
and charges being made by the other party are insufficient to permit the
other party to perform its obligations hereunder, then the party so making
such determination shall have the right to institute before the regulatory
agency which sets and approves rates and charges for the other party such
proceedings as may be necessary and required to cause an increase in rates
and charges sufficient to allow the other party to meet its obligations

hereunder.



8.

10.

This agreemént shall be binding upon the parties hereto and shall not be
changed, altered or amended, or any of jtsg terms waived except by mutual
consent and unless in writing and executed with the same form as this
agreement.

Notwithstanding anything herein contained to the. contrary, this
AGREEMENT shall not become effective and binding upon the parties
hereto unless and until all parties are able to acquire financially feasible
construction bids and contracts for their Sewerage projects affected by this
AGREEMENT. This AGREEMENT further shall be subject to approval by
EPA and such regulatory agencies which have jurisdiction over the parties.
In the event such approvals cannot be obtained for this AGREEMENT as
executed by the parties, then the parties agree to make a good faith effort
to renegotiate such portions of the AGREEMENT for which approval cénnot
be obtained.

This AGREEMENT shall remain in full force until such time as all revenue
bonds issued by CHARLES TOWN to finance the project are paid and
discharged in full or 30 years, whichever is longer. In the event that the
bonds are paid off in advance of their normal term, the parties hereby agree
to extend the AGREEMENT until the full capacity of the wastewater plant
is reached, and to continue usage of the plant at that capacity regardless of
other treatment plants constructed throughout the DISTRICT. In the event
that the plant capacity is reached prior to the full payment of the bonds, the
parties hereby agree to enter into & new agreement for expansion of the
Plant to the mutual benefit of all parties. If only one of the entities
involved is in need of additional capacity, the parties hereby agree to enter
into good faith negotiations to enlarge the plant in the best interest of the

region.
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12,

Fenewal, Setting out the Covenants, conditions gng Other termg of this

agreement,
requirements tq stricter ang Mmore expengjve standards, the partieg hereby

agree to enter into a plap to enhance the treatment plant Capability ip order

to meet these Standards On a proratg share bagijg based op flow capacity

~29-



THE cITy OF CHARLEg TOWN

By: M;ﬁww
ts Mayor g \
ATTEST:
Ifls gleé

CORPORATION OF RANSON

By: % ”
ts Mayor
ATTEST: '
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY

VINCENT A. COLLINS
JAMES A RUSSELL

FRANK E. SIMMERMAN, JR.

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.O. BOX 2190
CLARKSBURG, W. VA, 26302-2100
(304) 624- 8OO0

TELECORIER (304) 624-8183

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OYIS L. O'CONNDR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL M. ROSE
CHRISTOPHER P. BASTIEN
STEVEN £ McGOWAN
MARTIN R, SMiTH, JR.
W. RANDOLPH FIFE

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA ——
P, ©O. BOX 1%88
CHARLESTON, W. VA. 25328
(304 342- 2191
TELECCPIER (304) 342- 0728

WILLIAM T. BELCHER
MICHAEL L. BRAY
OAVID C. CLOVIS

4. GREG GOQODYKOONTZ
IRENE M. KEELEY
EVANS L, KING, JR.
WALTER L.WILLIAMS
SUSAN S. BREWER
ROMALD H. HANLAN

<. DAVID MCRRISON
HARRY P. WADDELL —_
CLEMENT D. CARTER Il

W. HENRY LAWRENCE IV
May 10, 1988

OF COUNSEL
ROBERT W. LAWSON, JR.

WILLIAM £. GALEQTA
GORDON +. COPLAND
RANDALL C.LIGHT
RICHARD M. YURKO. JR.
GARY W. NICKERSON
LOUIS E. ENDERLE
RORBERT J. SCHIAVONI

WRITER'S DIRECT DIAL NUMBER

Jefferson County Public Service District
Sewer Revenue Bonds, Series 1988 A

CERTIFIED MAIL -~ RETURN RECEIPT REQUESTED

Internal Reventie Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue
Service Form 8038-G and a file copy thereof with regard to the above-~captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
{after acknowledging receipt of the same) in the enclosed self-~addressed,
stamped envelope. Thank you for your attention to this matter.

ery truly yours,

Vincent A. Collins
Enclosure
Copies of letter with enclosure to:

Taunja Willis Miller, Esquire
Mr. William B. Stine, Jr.

05/10/88
JEFF4-N
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rom 8038-G Information Return for Tax-Exempt

(December 1986) Governmental Bond Issues OMB No. 13450720
Depsrtment of the Treasury » Undef Section 14%(e) Bxpires 12-31-89
internal Revenue Servce (Use Form 8038-GC i issue price ks under $100,000.)
m Reporting Authority Check box if Amended Return » | |
Issuer's name ' 2 fsuer's smploysr Wentification numper
Jefferson County Public Service District 55-0662529
3 Number and street 4 Report rumber
Third Street g19s8 8- _1
§ City of town. state. snd 2iP code & Date of saue
Ranson, West Virginia 25438 May 5, 1988

B0 Type of issue (check box(es) that applies)
7 Check box if bonds are tax or other revenue anticipation bonds » D
8 Check boxif bonds are in the form of a lease or instaliment sale & C]
9 [0 Education . .

10 [] Heatth and hospital .

11 [ Transportation

12 [ Pubiic satety .
13 X Environment {including sewage bonds) Sewer Revanue Bonds, Series. 1988 A . . 41,703 (0A/9
HEJHousmg

15 [ utilities .

16 [] Other. Describe (see mstructlons)b

isse Prcs

r

Y] Oescription of Bonds

o {e) w
(a) (b el Stated recemotion Wesgnied n Net nterest
Maturity date interest rate Issue price Drice 8% matyurity maty Yield cost

17  Final maturity . 1

18  Entire issue . "’////}//,///»557//////////77//// 1.703.069 1,703,069 [*29 .4 years| 9 g 9.0%

T80 Uses of Original Proceeds of Issue (including underwriters’ discount)

\

hS

19 Proceeds used for accrued interest . . . O I . =0-
20 Proceeds used for bond issuance costs (mcludmg underwnlers duscount) R A .. 137,730
21 Proceeds used for credit enhancement . . . R 2 -0-
22 Proceeds allocated to reasonabtly required reserve of rep!acement fund R I - =0=
23  Proceeds used to refund prior issues oL . |23 =0~
24 Nonrefunding proceeds of the issue (subtract hnes 20 21 22 and 23 from Ime 18 column (c_)) .. .| 241 1 gge 23qg
Description of Refunded Bonds (compiete this part only for refunding bonds)
25 Enter the remaining weighted average maturity of the bondstoberefunded . . . . . . . . . » years
26  Enter the last date on which the refunded bonds willbecalled . . . . . . . . . . . . . ®»
27 Enter the date(s) the refunded bonds were issued »

Miscellaneous
28 Enter the amount (if any) of the state volume cap aliccatedtothisissue . . . . . . . . . . P

29  Arbitrage rebate:
a Check box if the small governmental unit exception to the arbitrage rebate requirement applies .
b Check box if the 6-month temporary investment exception to the arbitrage rebate requirement is expected to apply
¢ Check box if you expect to earn and rebate arbitrage profits to the U.S. . Coe
30 Enter the amount of the bonds designated by the issuer under section 265(b)(3)(B)(n) A
31 Pooled financings:
a Check box if any of the proceeds of this issue are to be used to make toans to other governmental units » [J ang
enter the amount P
b Check box if this issue i$ a loan made from the proceeds of another tax-exempt issue » @ ang enter the name of the
issuer ® oo Vireinjia Water Development AuthdRdiiedateottheissue » Aprij 28 1988

B0

) Unger penattigs of penury. | dectare that | have sexamined this return and JCCOMBANYING sCnedules and statemaents, and to the best of my knowlecge anc cenel.
Please

Sign 2

Here Date }m.

For Paperwork Reduction Act Notice, see page 1 of the instructions. fom 8038-G 2-86)

* Equal amortized payments for period of 38 years; first two years interest only
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WV MUNICIPAL BON" 2OMMISSION
Suite 337 Bu.iding 3 NEW ISSUE REPORT FORM

1800 Washington St. E |
State Capitol Complex Date of Report: Mmav 5, 1988
Charleston, WY 25305

(304) 348-3971% (See Reverse for Instructions)

ISSUE:  Jefferson County Public Service Pistrict, Serijes 1988 A
ADDRESS: Third Avenue, Ranson, West Virginia COUNTY: Jefferson

PURPOSE New Money _
OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE: May 5, 1988 CLOSING DATE: May 5, 1988
ISSUE AMOUNT:$ 1,703,069 RATE: 9.0%
1st DEBT SERVICE DUE: October 1, 1988 1st PRINCIPAL DUE: October 1, 1990
1st DEBT SERVICE AMOUNT: PAYING AGENT: One Valley Bank
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esq.
Phone: ¢-4-3000 Phone: 340-1318
CLOSING BANK:_gpiakelev Bauk & Trust Co. ~ ESCROW TRUSTEE: __ n/a
Contact Person:_ j..x R. Huvett Contact Person:
Phone:  725-7014 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: william B. Stine Contact Person:
Position: General Manager Function:
Phone: 725-4962 Phone:
DEPOSITS TO MBC AT CLOSE: ___ Accrued Interest: $
i R Ty Nl
X eck $

Other:

MUY R P T D I AP T TR N Sk O A S S W S N AP S A W R P SR R YR S AR N VI SR N R R R TR R WA R S O SR R P P b YR R G GR A D S D AN AR N D D e G T T A A W

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

26 A



MY MUNICIPAL BON”-SOMMISSION
Suite 337 Bu.iding 3
1800 Washington St. E
State Capitol Complex
Charleston, WV 25305

(304) 348-3971

NEN 1SSUE REPORT FORM

Pate of Report: May 5, 1988

(See Reverse for Instructions)

1SSUE: Jefferson County Public Service District, Series 1988 B

ADDRESS: Third Avenue, Ranson, "West Virginia COU“TY; Jefferson

PURPOSE New Money

OF ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE: May 5, 1988

ISSUE AMOUNT:$ 425,767 RATE:
{st DEBT SERVICE DUE: October 1, 1990
1st DEBT SERVICE AMOUNT:

CLOSING DATE: May 5, 1988

0%

1st PRINCIPAL DUE: October 1, 1990

PAYING AGENT:_ ope Valley Bank

ISSUERS
BOND COUNSEL: Steptoe & Johnson
Contact Person:yipcanr A, Collins, Esq.
Phone:g24-8000
CLOSING BANK: Blakelev Bank & Trust Co.

Contact Person:  1ack R, Huvett

UNDERWRITERS
BOND COUNSEL: Jackson & Kelly

Contact Person: Samme L. Gee, Esq.

Phone: 340-1318

ESCROW TRUSTEE: _ y/aA

Contact Person:

Phone: 79-_7014 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: yjljiam 8. Stine Contact Person:
Position: General Manager Function:
Phone: 725-4962 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
B Wire Capitalized Interest: $ NONE
Yy — Check Reserve Account: $
e Other: $

- W S b kAR W OR e e e AR WD AR S Wl W R

REFUNDS & TRANSFERS BY MBC AT CLOSE:

pepgeeppp———— P P Y b BT e b d i

By Wire To Escrow Trustee: $
Check To Issuer: $
1GT To Cons. Invest. Fund: $

To Other: $
NQTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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Qp

: "“«,ﬁ % RECr VED Ucu 1 ' 1983 ‘ ,-"'ﬁwi(,
"..‘ n . < . ‘ . .
m% UNiTED STATES ENVIRONMENTAL PROTECTION AGENCY
Rct . ‘ . REGION lli
SRR . &vm AND.WALNUT STREETS | '
- PHILADELPHIA, PENNSYLVANIA 19106

CERTIFIED MAIL : - Rer c—540465-oz

" Jefferson County
Commission
-OOT:'G 6 o83 . o

_ ~1*Mr. Garland H. Moore, Jr.
o President ‘
= ~Jefferson’ County Commission
‘2", County Courthouse - '
e Charles Town, West Virginia 25414

'”tDear Mr. Moore- N
. W@ are pleased to inform you of the award of a Step 2/3 Federal
_grant for the preparation of construction drawings and specifications,
‘and construction of wastewater treatment works for the referenced
~ project, as described in your application and approved by the West -

- Virginia Department of Natural Resources, .

e o —
The grant award is for an amount not to- exceed $2 843 190y This

,.amount .includes Basic funds .of $2,547,000 and ‘Alternative funds of
%4 $296,190;2and is subject to the conditions set forth in Part IYI of the
. Q,Assistance Agreement.

_ Copies of the applicable Code of Federal Regulations, 40 CFR Partsf
- 30- and 35, are forwarded for your reference. :

The original and ‘a copy of the Assistance Agreement are enclosed
The original copy of the Agreement should be signed*and returned to Mr,
~ Frank Snock, Chief, Grants Management Section,; within twenty-one days of f
your recelipt. The copy should also be signed and ‘retained for your files.

' Sincerely yours,

‘ o .

ﬂ'g§£2y-—-—é
Greene A. Jo s Director
Water Mapagement Division

-Fnclosures : e . . e S

cc: " Mr. Warrén Means, WVDNR ' S S
Mr. Edgar Henry, WDA o S
. : Mr, Wesley King, COE o o
" Howard, Needles, Tammen &
. ‘Bergendoff -

ohK



—_.‘"‘_'W-"—-‘w__hw-_"“( e T - _ ’ T . 7.:',( WP E T el I R R S
v Y Us ENVIRONMENTAL PROIICTICN ALENTY C- 51} 9.62_ 02~C l - Three-C _
EPA ASSISTANCE AGREE NT/0SERGERT E:. SF AWEAD € ucufuu:c DaTE
PART } - ASSISTANCE NOTIFICATION INFORMATION S P29 1383 06 1983

AGHREEMENT TYPE

. 6. PAYMENT METHOD

o:.utau Agrewmant

m Rarmburssment

D Apvance

D‘Llnu of Credir

- ‘n fan

any Agresmasnt

Sand Payment Reauest To.

T. TYPE OF ACTION |

|
i X
1

PRIy LT Arnundmorl'l

Crants Management Section

Continuation

E. RECIPIENT
Jefferson County Commission

9, PAYEE
Jefferson County Cqmmission

£ County Courthouse County Courthouse

z Charles Town, West Vlrglnla 25414 Charles Town, West Virginia 2541L
SifiRNo T T T EﬁﬁﬁﬁﬁNRQEﬁﬁ?"— 0. RECIPIENT TYPE

2 ] 2nd County

5 11. PROJECT MANAGER AND TELEPHONE NO, 12. CONSULTANT {WWT Couﬂm:llon Grants Only}

=i - Gerland H. Moore, Jr. Howard, Needles, Tammen & Bergendoff
2 President . 1120 Kanawha Bouleverd

= 304/725-9761, ext 209 . Charleston, West Virginia 25301

30L4/345-3950

13. ISSUING QFFICE (City/Srale)

Philadelphiz, Pennsylvania

14, EPA PROJECT/STATE OFFICER AND TELEPHONE NOQ.

Dennis Carney, Team Leader
West Virginia Section
215/59T—h08h ; :

[

LFA CONTALT

15, EPA CONGRESSIONAL LIAISON & TEL. NO.

Patricia CGaskins - 202/382-5184

16, STATE APFL ID (Clearinghouase}

5133-21

1. .FIELD OF scusm:el 18. PROJECT s-rernvw'r cc
- Only)
N/A - 2/3

I 15, STATUTORY AUTHOARITY

Clean Water Act, Title IX

[20. REGULATORY AUTHORITY

ko CFR, Part 35

21.STEP 2+ 3 & STEP I /WWT Conaruction Only}

s. Traatznent Loval . 1

b. Project Type N/A
c. Treatment Process N/A
d. Sivape Desipn N/_M

i o2, PROJECT TITLE AND DESCRIBTION

The project consists of the construction of a wastewater collecti
system, including smell diameter gravity sewers, for that segment of Jefferson County to
be eccommodated at the Charles Town WWTP.
~essociated costs as defined 1n 40 CFR 35.2250 up to the amount shown in Part ITY of the

The eligible project includes allowable

Assistance Agreement. S e

23.PROJECT LOCATION tAreas Impactcd by P'roject)

Citv/Flace -| County Stawe - Congressional Dustrct
Charles wan - Jefferson . Wy 2nd

1‘_ .?‘- LSSISTANCE PROGRAMICFDA Frogmm No. & Titie 25. PROJECT PERIQD - 26.'BUDGET PEH.lOD
* 66.418 10/83 - 3/87 N/A

27. COMMUNITY POPULATION (WWT €G- [2B. TOTAL BUDGET PERIOD cosT 29. TOTAL PROJECT PERIOD COST..

nly} .
] g 5,500 N/A $3.396,000 = v
FUNDS FORMER AWARD THIS ACTION AMENDED TOYAL

'_J:'. EPA Amount This Action . . Lfr Jym = .= N $2.8h3 2190 I;
_731. TPA In-Kingd Ampunt .~ .- . — .
_‘.'2 Ursasenaed Prior Yeat Balance |~

253, Dinet Feaural Funds
N 21, Fh-cira--m.Camriuuhon

25 Suste Contribution l

36, Lozsl Contribunon '

37 Diner Esntribution i ¥
;:?.'.:aa-um- Ero:wtt Cont $3 ,396,000 R ol

" Trzgram Clemaent FY ALopropration Doz Conupl No, | Accpunt Nurper Copecy Ciasy Oblismonlswb'in-_ Amount
g}  GHNW80 | 80-R| 68X0103.C | WR8001 HGHNO36006 4).11 $ 80,509
Z{  CKAWBO | B3 | 68X0103.F | W83002 | 3GKA036006 41.21 I 2, ;62 ggé
2l oumwso | 82-c| 68%0103.E | WACOL0, | HGHLO36006 h1.11 9

LPL Form STOCT0A [(Rev. B2} Rezacet pevious #2130 a2 EPA Forms 370014, B, C ans D, 2 of WhiCP arE GDADietE.

it
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, < TABLEA-—OEJE&
f; (Non-c

TLASS CATLGOATY
.ruction)

fl

1. ERSONNEL

2. FRINGE BEMEFITS

1. TRAVEL

&. EQUIPMENT

t. SUPPLIES

6. CONTRACTUAL .

7. CONS?RUCTION

e et e

8. OTHER

3. TOTAL DIRECT CHARGES

% BASE

10, INDIRECT COSTS: RATE

11, TOTAL (Share.'. Recipiont. a7 Federal ")

12, TOTAL APPROVED ASSISTANCE AMOUNT

‘W/A

TABLE © - PROGRAM ELEMENT CLASS!FICATION
. (Non-consrmcrian)

v2. TOTAL (Share: Recipient v, Federalo——— %)

13. TOTAL APPROVED ASSISTAN.‘CE AMOUNRT

N/A

TABLEC - PROGRAM ELEMENT CLASSIFICATION
(Construcﬁqn)

ALTERNATIV.

10%

1. ADMINISTRATION EXPENSE

2. PRELIMINARY EXPENSE

3, LAND $TRUCTURES, RIGHT=0F ~WAY

a. ARCHITECTURAL ENGINEERING BASIC FEES

253,803

5, OTHER ARCHITECTURAL ENGINEERING FEES

6. PROJECT INSPECTION FEES

7. LAND DEVELOPMENT .

5. RELOCATION EXPENSES

9. RELOCATION PAYMENTS TO INDIVIDUALS ARD BUSINESSES

10. DEMOLITION AND REMOMAL -

11, CONSTRUCT!ON AND PROJECT IMPROVEMENT

7,336,902

12, EQUIPMENT

T3 scELLANEOUS _ (Design Aliowance)

I3TLo07

14, TOTAL (Linss I thru 13)

15. ESTIMATED INCOME (1! applicable)

16. NET PROJECT AMOUNT (Line 14 minus 15)

17. LESS: INELIGIBLE EXCLUSIONS

18. ADD: CONTINGENCIES

T6TS905

Z3356¢

15 TOTAL (Shere: Recipienti— i1, Federal—83: )

3,396,000

2,961,9¢

2., TOTAL APPROVED ASSISTANCE AMOUNT . .

. —— ———

$2,547,000

'296,1¢

EFPA Form 5700=20A (Rev. 8=79}

PAGE 2 C
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a. “ GEMERAL CONDITIONS

b.

( PART IH~AWARD CONDITICNS - (
*

The recipientcovenants and agrees hat it will expeditiously initiate and timely complete the project work for

which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter I, Subpart B. The recipient warrants, represents, and apgrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter ], Subchapter B,

INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFR Part 30, and {2) any special
conditions set forth in this assistance agreement or any essistance amendment pursuant to 40 CFR 30.425,

SPECIAL CONDITIONS: :

(For cooperative sgreements include identification or summarization'of EPA responsibilities that reflect or
contribute to substantial involvement.) R '
The grantee is subject to all the requirements of 40 CFR Part 35 Subpaft

I, Part 30, Part 33, and other pertinent regulations. The grantee is
directed to certain following special considerations of those require- '

ments. ' L

1. Regulations Affecting Federal Grant Payments

a. Payment shall notrbé made for Step III profeséibnal services .
until the grantee complies with the procurement requirements
~of 40 CFR Part 33 Subpart A, o I '

_b. The Regional Administrator shall not pay more than 50% of the -
Federal share unless the grantee has furnished a sati%factory‘
final plan of operation, and shall not pay more than 90% unless
the grantee has furnished a satisfactory operation and maintengucé

manual (40 CFR 35.2206).
. é. Payments shall be 'mad‘euin accordance with 40 CFR 35.2300. .

d. The grantee may submit requests for payments for alioﬁable‘costé
' . incurred in accordance with the following revised schedule:

Payment No. . Date ‘Payment Cumulative Amount - - .
(not to be exceeded)
1 5/84 - § 64,206 § 64,206
-2 3/85 .. 91,875 ., 156,081
3 4/85 27,669 .. 183,750 c.
4 5/85 27,669 © 211,419
> T 6/85 "~ 55,339 - .266,758
. - 6 ©7/85 - -138,347 - 405,105
y 7. -8/85 ' ‘276,695 -~ 631,800
: 8 9/85 437,713 1,119,513
9 . .10/85 .437,713 1,557,226
10 - - 11/85 437,713 1,994,939
11 . 12/85 437,712 2,432,651
12 .1 1/86 327,309 ‘2,759,960
13 " 2/86- - 71,422 2,831,382
14 : . 2/87 . -~ 11,808 2,843,190
! -

i

EPA Form 5700-20A (Rev. 8-79) S : : S PAGE 3 OF 4
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. SPECIAL CONDITIONS (F“NTINUED)

2. Pfojecﬁ‘Schedule'Changés

For any changes in the project which increase the cost, delay or
accelerate the project or alter the project in other ways (40 CFR
'35.2204), the grantee must receive a formal grant amendment from the
Regional Administrator before implementing the changes. Of particular
interest is any change in completion of final design drawings and
specifications, date of advertisement for bids, the building comp-
letion date as referenced in 40 CFR 35,2216, and the initiation of
- project operation date. The latter date is considered, at the time
of this grant, to be 2/86. The grantee further agrees to
provide the Regional Administrator, upon request, with a revised
schedule for payment. C S

3, Projeét Initiation

The grantee agrees to initiate the building of all significant elements
‘of the project within 9 months of the date of the advertisement for
bids (40 CFR 35.2212). To the extent practicable this initiation.
should not occur before all sites, easements and rights—of-way are
acquired. The grantee shall notify the Regional Administrator
immediately upon award of the contracts.

4, ° Sewer Use Ordinance and User Charge Syéﬁem
'.The gréntee agrees to adopt its sewer use ordinancé'aﬁd‘impleﬁent
its user charge system before the treatment works is placed in
operation (40 CFR 35.2208). ‘

»5. Project Rgplacement"'

The grantee shall 'inform the Regional Administrator within two (2)
years after the initiation of the operationm of the project if the
project is failing to meet the project performance standards. If
necessary the Regional Administrator may award 100%Z of the allowable
costs for modification or replacement (40 CFR 35.2032(d)). .. .. ..

6. Project Performance - .
~The graﬁtee agrees-to certify to the Regional Administrator on the date - s

one (1) year after the initiation of operation whether the project is.. ..
capable of meeting the project performance standards [40 CFR 35.2214(d)}. - -

Page 3a of 4 - .3~ oo orTo
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" SPECTAL CONDTTIONS (CONTINUED)

7.

10.

1.

Subagreements and Contracts

a. The grantee agrees to negotlate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33. .

"b. A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and prew-
award approval as appropriate under 40 CFR Part 33. The
submittal of the proposed subagreements and contracts shall
include the procurement records required in Appendix A to 40
'CFR Part 33. S

- ¢. The grantee shall submit to the Regionai'hdminiéfrétbr'thé'
: proposed subagreement and contract cost or price data on EPA
Form 5700-41 or on a form which contains similar information.

'
I

- . . . i

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood .
insurance made available to it under the National Flood Insurance Act
of 1968, as amended. This condition shall not be applicable 1f, on .
the date of execution of this Assistance Agreement by both parties,
flood insurance was not available pursuant to the Flood Insurance

Act of 1968, as amended, for property in the project location.

Land Acquisition

. The grantee shall not make any offer to acquire allowﬁble real property”‘ 
until the Regional Administrator approves the price the grantee will g
offer the property owner (40 CFR 35.2210).. g -
Review. -  =e lesl
The grantee recdgnizes_;hat approval of any part of this grant, change ;
orders, grant-increase amendments, subagreements, any specific items,
. or eligibility of any other costs will be subject to final review,
‘including project. officer review, audit- review and final determination
of the Grant Approving .official. . Lo :

Award Rgstrictions

The grantee agrees that no portion of this award may be used for lobbying
or propaganda purposes as prohibited by 18 U.S.C. Section 1913 or Section

. 607(a) of Public Law 96-74.:

fage 3b of 4'jf.
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'SPE-:CIAL com)nxons (CUNTINUED)

12.

Advertisement for Bids

Prior to the advertisement for comstruction bids the grantee agrees
to submit to the Regional Administrator for approval the followxng

" (a)

(b)
(f:)

(d)

)

£

A draft plan of operation (40 CFR 35.2106);
An intermunicipal service agreement (40 CFR 35,2107)}
A user cbarge system (40 CFR 35. 2140), .

Final design drawings and specifications (refer to 40 CFR
35.2040 (b) (6)),

A sludge management plan for the septic tank systems included

~ in the serV1ce area; and

Comments from the West Virginia Department of Culture and
History regarding the results of the Archeological Reconnaissance
Survey.

Page 3c of 4
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( ASSISTANCE |D"::NTIFICL,. AON NO,

“I‘
L CLrAL CONDITIONS (Continued)

. .

[T

. ’
P

! PART IV S A

" NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration-
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be gianted by EPA.

Receipl of a written refusal or failure.to :etﬁm'the properly executed document withinlhe-prgsgribed time, may
result in the withdrawal of the offer by the Agency. : Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materially

OFFER AND ACCEPTANCE

|

!

:  alter the Agreement shall void the Agreement.
| .

i

i

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers ..
“ assistance/gmendmenk to the ._defferson County Commission

i 8 . RECIFIENT ORGANI'ZAYJON
" for93.T % of all approved costs incurred up to and not exceeding § 2,843,190

ASSI:TANCE AMOULNT )
for the support of approved budget period effort described in application (including all application modifications)

C-540465-02 ~ Jefferson County Commission g .included he.ein by reference.
CATE AND T TLE

ISSUING OFFICE (Grants Administration Cffice) : AWARD APPROVAL OFFICE <% -
QFRGANIZATION/ ADDRESS o L aw QRGANIZATION/ADDRESS
Enviromental Protection_ Agency ' : Environmental Protection’ Agency
Grants Management Section. (3pM32) . -. - - Water Management Division (3WMOO)
Curtis Building, 6th.& Walnut Streets Curtis Building; 6th & Walnut Streets
Philadelphia, Pennsylvania 19106° Philadelphia, Pennsvlvania 19106

_,f—;L""f\ THEAUNIYED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY
Ld

.r.;7 Tuﬁs _9!-'()’70 drrljxy TYPED NAME AND TITLE gt}f 5
LA L /,{4. AL Thomas P. Eichler, Regional Administrator 9 1983
This Agreement is subj:ect to applicable U.S. Environmental Protection Agency statutory provisions and as-sistaﬁce A
regulations, In accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned
EEpr‘esents that he is duly authorized to act on behalf of the recipient organization, and.(2, the recipient aprees
:z‘a’) that the award is subject to the applicable provisions of 40 CFR Chapter 1, Subchapter B and of the provisions .+ ~-: -
o l‘hxs agree ment (Parts [ thru IV),-and (b) that acceptance of any payments constitutes an agreement by the payee
that th;a}ounts, if any found by EPA to have been overpaid will be refunded or credited in full to.EPA. -

PN (BYAND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

. L

SIGHATURE \ TYPED NAME AND TiTLE DATE
s . - ’

LAY / ﬁﬁ-—__ e . )

PA Fyln sinﬁ./EoA"(R.v. a/:‘m / ‘ PAGE 4 OF 4




RELLtVEu b 1 &

FNe s"’q,. UNITi:u STATES ENVIRONMENTAL PROTECTION AGENCY
> A Y REGION Ili
\_ §

N7

& 841 Chestnut Building
V2, ppots® Philadelphia, Pennsylvania 19107
MAR 12 EBS
CERTIFIED MAIL RE: C-540465-02

Jefferson County Commission

Mr, Garland H. Moore, Jr.
Jefferson County Commission
County Courthouse

Charles Town, West Virginia 25414

Dear Mr. Moore:

In accordance with a request by the West Virginia Department
of Natural Resources, enclosed are the original and one copy of

Assistance Amendment Number One, amending Part I, Assistance

Notification Information, and Part III, Schedule of Grant Payments and

Project Schedule Changes.

The original copy of the Amendment should be signed and retur 'd".

to Mr, Frank Snock, Chief, Grants Management Section,

of your receipt. The copy should also be sighned
for your files.

Sincerely yours,

Enclosures

cc: Mr. Mike Johnson, WVDNR
Mr., Edgar Henry, WDA
Howard, Needles, Tammen & Bergendoff
Mr. Stanley E. Zombro

-
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';% S ASSISTANCE I.D. NO.
U.S5. ENV IMENTAL PROTECTION AGENCY C~540465=-02
ASblSTA{Pg;E:EEN DMENT [AMENDMENT RO,
{Please read instructions on reverse) 1

NOTE: The original Amendment with one copy must be executedand returned o the Grants Administration Division for Headquerters
assistence awards and to the Grants Administration Branches for State and locall assistance awards within 3 weeks after receipt
or within any extension of time as may be granted in writing by EPA. Except as may be otherwlse provided, no costs as a result of
the Amendment may be incurred prior to the executionof the Assistance Amendment by the parties thereto, -

Receipt of a written refusal, or failure to receive the properly executed document within the prescribed time will result in the ter—
mination of conslderation of the Asgistance Amendment by EPA.

GENERAL INFORMATION
APPROPRIATION AND ACCOUNTING DATA . :
APPROPRIATION NUMBER ACCOUNT NUMBER OBJECT CLASS CODE
N/A N/A ' ' N/A

DESCRIPTION OF AMENDMENT: PURSUANT TO EPA ASSISTANCE REGULATION 40 CFR 30.300 “"PROJECY CHANGES AND ASSISTANCE MODIF-

ICAT!ONS" AND 40 CFR 30.900-1 "FORMAL ASSISTANCE AMENDMENTS,'' THE ABOVE NUMBERED ASSISTANCE AGREEMENT 15§ AMENDED AS
FOLLOW

A, Part I, Item 25, Project Period is hereby deleted in its entirety and the following
is substituted in lieu thereof:

"Project Period - September, 1983 - March, 1988 °

B. Part iII, Special Condition Number 1d, Schedule of Grant Payment; and Special Conditic
Number 2 are hereby deleted in their entirety and the following is substituted in lien

thereof: : _ ;
"1d. Revised Schedule of Grant Payments R S
Payment No., Date Payment Cunulative Amount
(not to be exceeded)
1 05/85 66,030 66,030
2 03/86 90,051 - 156,081
3 04/86 27,669 183,750
4 05/86 27,669 - 211,419
5 06/86 55,339 266,758
6 07/86 138,347 _ 405,105
7 08/86 276,695 681,800
8 09/86 437,713 1,119,513
9 10/86 437,713 1,557,226
10 11/86 437,713 1,994,939
AWARD APPROVAL OFFICE ISSUING OFFICE
QRGANIZATION ORGANIZATION
Water Management Division (3WMOO) Grants Management Section (3PM32)
ADDRESS ADDRESS
Envirommental Protection Agency Environmental Protection Agency
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvania 19107 Philadelphia, Pennsylvania 19107
RECIPIENT ORGANIZATION
NAME ADDRESS
Jefferson County Commission County Courthouse
Charles Town, West Virginia 25414

Except as providad herein all terms and conditions of the basic agsistence agreement, including prior amendments, remain unchanged
and in full force and effect and subject to all applicable provisions of 40 CFR Chapter 1, Subpart B,

e THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY
STGNA O OFF: LZ‘\ TYPED NAME AND TITLE Alvin R, Morris DATE

|Director, Water Management Division MAR 12 1985

, Y AND ON BEHALH OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGRAHURE — /[ TYPED NAME AND TITLE DAYE

e — .
EPA Form 8760-208 (Raev, 11-79) PREVIOUS EDITION IS OBSOLETE.



ASSISTANCE AMENDME ~~Cont, " Aesistance I.D. No.
C-540465-02

Payment No. Date Payment Cumulative Amount
(not to be.exceeded)
11 12/86 437,712 2,432,651
12 01/87 71,422 2,504,073
13 03/87 327,309 2,831,382
14 03/88 11,808 2,843,190

2, Project Schedule Chénges

For any changes in the project which increase the cost, delay or
accelerate the project or alter the project in other ways (40 CFR 35.2204),
the grantee must receive a formal grant amendment from the Regional
Administrator before implementing the changes. Of particular interest is
any change in completion of final design drawings and specifications, date
of advertisement for bids, the building completion date as referenced in
40 CFR 35,2216, and the initiation of project operation date. The latter
date 1s considered, at the time of this grant, to be 03/87. The grantee

further agrees to provide the Regional Administrator, upon request, with
a revised schedule for payments."

All other terms and conditions remain unchanged.



GENERAL INSTRUCTIONS FOR EPA FORM 5700-208, ASSISTANCE AME“DMENT
(EPA Personnel Only)

1. Use of this Assistance Amendment. Required for all Assistance Amendments entered into pursuant to 40 CFR 30.900-1.

This form is not epplicable to fellowships.

2. Preparation of the Assistance Amendment, - . )
a. 'Fﬁe Assistance Amendment will be prepared by Grants Administration Division for Headquarters Assistance Amend-

ments and by the Regional Grants Administration Office for regional awards,

b, All approved amounts should be rounded downward to the nearest dollar, -

¢. If an item is not applicable to the Assistance:Agreement, place ‘*N/A' in the corresponding block. ‘DO NOT LEAVE
ITEMS BLANK. : e

d. Amendments should be numbered consecutively under each award.

3. Transmittal. Upon spprova! of an amendment award and 5 days after the Grants Information Branch, PM-216, is notified,
the amendment document will be transmitted by certified mail (return receipt requested) to the applicant for execution. An
additional copy of the Assistance Amendment will be transmitted to the State agency for Wastewater Treatment Works Con—
struction projects. ’

4. Return Address, The recipient should be instructed in the transmittal letter to return Headquarters Assistance Amend—
ments to the Grants Operations Branch, Grants Administration Division, and regional Assistance Amendments to the Grants
Afdminlstration Office of the appropriate regional office. It should be recommended that return transmittal be made by cert—
ified mail. : . e

3. Distribution, The final distribution of the executed Assistance Amendment copies shall be lperfc.wmed by the Grants Ad—
ministration Division for Headquarters awards and by the appropriate Grants Administration Office for regional awards. -

PREPARATION INSTRUCTIONS BY ITEM : . wo e . <

Appr-opriatir  and Accounting Data. Sdpply appropriation accounting and object class data as indicated,
Descrlption of Amendment, Supply concise description of amendment indicating &ll deletions and additions to the Assis.
fance fgreemen‘i. v

se and attach additional sheets if necessary.)

NOTE: Any change in the approved project wotk, approved budget, or the approved commencement and completion datesg

for the approved project or major phases thereof must be stated in the Assistance Amendment. Example: Assistance
Agreement, Page 1, Part 1, Item 5, entitled ““PROJECT MANAGER’' is deleted in its entirety. The following Item 5, entit—
led “PROJECT MANAGER" is substituted in lieu thereof:

PROJECT MANAGER

a. Name {John Smith)

‘b, Title (Project Manager)

c. Phone Number 1234567 .
d. Address 100 Main St., Midtown, Usa.

Award Approval Office. Indicate_the EPA program organization title of the Award Approviné Official and complete address.
Issuving Office. Indicate the Grants Administration Office (Headquarters or Regional} and complete address,

Recipient Organization, Indicate the llegal" organization title and complete address of the Recipient, -

EPA Form 5700208 (Rev, 11=79) {Reverss)



STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES

ARCH A. MOORE, JR. 1201 Greenbrier Strest ‘ RONALD R, POTESTA

Governor Charieston, West Virginia 25311 Director
ROBERT K. PARSONS
May 5' 1988 Deputy Director

Mr. Stanley F. Zombro, Chairman
Jefferson County Public Service District
210 West Third Avenue

Ransom, West Virginia 25438

RE: Jefferson County
Public Service District
C~540465-02

Dear Mr. Zombro:

You are hereby advised that the bidding procedures for
Contracts 2, 3 and 4 have been reviewed and approved. The
contracts may now be awarded to the low, responsive bidders,
Mendon Pipeline, Incorporated, Dave Sugar, Incorporated and Dan
Sciullo & Company, Incorporated, as indicated by the proposal
you have submitted.

The Contracts 1 and 5 Seacoast Construction Corporation,
and Graceland Construction, Incorporated may be conditionally
awarded provided the following are ¢included on the contracts
between the low bidders and grantee and that the grantee agrees
to oversee the compliance of the low bidders:

1. The Grantee shall aid the low bidders in identifying
every reasonable subcontracting opportunity.

2. The low bidders shall contact the West Virginia
Association of Minority Contractors identifying the
subcontracting opportunities.

3. The solicitations shall consist of formal letters,
describing as completely as possible the
subcontracting opportunities along with follow up
telephone calls and personal meetings with any
interested party to negotiate in good faith price and
other terms.

. 4. The low bidders are responsible for the completeness
of his documentation of the above mentioned items.

p &r Yo



Mr. Stanley F. Zombro
Jefferson County PSD
May 5, 1988

" Page 2

5. The Grantee shall establish a schedule in which the
corrective action must be completed and of the
submission of the low bidders' report on his efforts.

6. The Grantee shall determine the low bidders'
compliance and quality of his good faith efforts and
forward this information to EPA for review and
approval.

Certain construction activities have been assigned to our

Engineering Section. You will be contacted by a representative
of this section in the near future.

The Part B documents that you submitted are being reviewed
by this office. The Environmental Protection Agency (EPA) Form
5780-1B has been approved with some revisions. The official
approval letter and the grant amendment are currently being
processed and will be forwarded under separate cover. Total
allowable project costs have been determined to be $6,502,700
reflecting a revised EPA grant amount of $4,949,550 which
includes $4,877,020 in conventional funds and $72,530 in
alternative funds.

Should you have any questions, please contact Rosalie
Ortega at (304) 348-0637 or Hamid Riahi at (304) 348-0633.

Sincerely,

CONSTRUCTION GRANTS BRANCH

Mike JoHlnson, P.E.
Branch Head

MJ/JRw

cc: R. Fenton Roudabush, EPA
Ed Henry, WDA
Howard Cunningham, PSC
Howard, Needles, Tammen & Bergendoff
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCTATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the Jefferson County Public Service District Sewer Revenue
Bonds, Series 1988 A and Series 1988 B, all dated May 5, 1988, in
the aggregate principal amount of $2,128,836 and agrees to perform
all duties of Registrar in connection with such Bonds, all as set
forth in the Resolution authorizing issuance of the Bonds.

Dated this 5th day of May, 1988.

ONE VALLEY NATIONAL ASSOCIATION

JEFF4-0
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JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

BLAKELY BANK & TRUST CO.,, a state banking corporation,
with principal office in the Town of Ranson, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond and
Notes Resolution and Supplemental Resolution of Jefferson County
Public Service District both adopted, May 2, 1988, authorizing
issuance of the District's Sewer Revenue Bonds, Series 1988 A and
Series 1988 B, both dated May 5, 1988, in the aggregate principal
amount of $2,128,836 (collectively, the "Bonds") and agrees to

perform all duties of Depository Bank in connection with such Bonds,
all as set forth in said Resolutions.

Dated this 5th day of May, 1988,

Lovsoe Lot %,

05/02/88 //
JEFF4-P

A7



LEGR! SUPFLY OO ONE COMMERCE DRVE CHANFDRD, NEW JERSEY G70E




JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

CERTIFICATE OF REGISTRATION OF BONDS

1, Charlotte S. Morgan, Trust Administrative Officer of
One Valley Bank, National Association, as Reglstrar under the Local
Act and Registrar's Agreement providing for the $2,128,836 aggregate
principal amount of Sewer Revenue Bonds, Series 1988 A and
Series 1988 B, of Jefferson County Public Service District (the
"Issuer"), hereby certify that on the 5th day of May, 1988, the
single fully registered Series 1988 A Bond of the Issuer in the
principal amount of $1,703,069 designated "Sewer Revenue Bond,
Serles 1988 A," numbered AR~1, and the single fully registered
Series 1988 B Bond of the Issuer in the principal amount of
$425,767 designated 'Sewer Revenue Bond, Series 1988 B," numbered
BR~-1, were registered as to principal and interest (the
Series 1988 B Bond being registered as to principal only) in cthe
name of "West Virginia Water Development Authority" in the books of
the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of the One Valley Bank, National Associlation, as
Registrar,

WITNESS my signature as of this Sth day of May, 1988.

ONE VALLEY BANK, NATIONAL ASSOCIATION

NG 2P

Its Trust Administrat Officer

05/02/88
JEFF4-Q
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 5th day of
May, 1988, by and between JEFFERSON COUNTY PUBLIC SERVICE DISTRICT,
a public corporation and political subdivision of the State of
West Virginia (the "Issuer"), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Registrar™).

WHEREAS, the Issuer has, contemporanecusly with the
execution hereof, issued and sold its $2,128,836 aggregate principal
amount of Sewer Revenue Bonds, Series 1988 A and Series 1988 B, in
fully registered form (collectively, the "Bonds™), pursuant to a
Bond Resolution adopted May 2, 1988, and a Supplemental Resolution
adopted May 2, 1988 (collectively, the "Local Act");

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and

31



regulations promulgated by the United States Treasury Department or
by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require,.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

3. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The 7Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Jefferson County Public Service
District
Third Avenue
Ranson, West Virginia 25438
Attention: General Manager



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT and ONE VALLEY BANK, NATIONAL ASSOCIATION have respectively
caused this Registrar's Agreement to be signed in their names and on
their behalf, all as of the day and year first above—written,

JEFFERSON COUNTY PUBLIC SERVICE DISTRICT

By . 5?61WL¢£ZL¢9
4

hairman T

ONE VALLEY B », NATIONAL ASSOCIATION

Its &fo&m vz P AV 7/ &
05/02/88 ‘ |
CTSRW1-R 5% cerl”



EXHIBIT A

[Included in transcript as Document No. 1]



Invoice . ONE\/ALLEY
BANK

JEFFERSON COUNTY, WV PUBLIC
SERVICE DISTRICT DATE _ MAY 5, 1988

L 4

UNITS ITEM DESCRIPTION TOTAL

$2,128,836 PAR JEFFERSON COUNTY, WV PUBLIC
SERVICE DISTRICT SEWER REVENUE B BONDS,
1988 SERIES A - $1,703,069 & SERIES B -
$425,767

ONE TIME FEE TO SERVE AS REGISTRAR AND
AUTHENICATING AGENT - TWO (2) BONDS
REGISTERED IN NAME OF WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY $500.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326

ATT: CHARLOTTE S. MORGAN
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ASSTGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1988 A, of Jefferson County Public Service District in
the principal amount of $1,703,069, numbered AR-1, standing in the

name of West Virginia Water Development Authority on the books of
sald Issuer.

Dated: May 5, 1988,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized RepresentatiEEg Y

05/02/88
JEFF4-S

33
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WRD 1A.82
Revised 3-86

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
CHARLESTON 25305

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

Permit No. WV0084361 Issue Date: November 30, 1987

Effective Date: December 30, 1987
Expiration Date: November 29, 1992
Supersedes: N/A

Subject:  Sewage Collection System

Location:

Ranson Jefferson Potomac
(City) (County) (Drainage Basin)
Outlet Latitude: ° N/A ' '

-] ! rr

Sites: . Longitude:

To whom it may concern:

This i rtify that Jefferson County Public Service District
'8 18 1o certiy tha 210 West Third Street
Ranson, West Virginia 25438

is hereby granted a NPDES Water Pollution Control Permit to construct, operate and mai ntain a
sewage collection system consisting of 348 manholes, one cleanout, 61,833 linear
feet"of four (4) inch sewer pipe, 47,255 linear feet of eight (8) inch sewer pipe,
6441 linear feet of ten (10) inch sewer pipe, 5035 linear feet of twelve (12) inch
sewer pipe, thirty-five (35) lift stations with 4361 linear feet of 1% inch force
main, 1824 linear feet of 1% inch force main, 1595 linear feet of two (2} inch
force main, 5959 linear feet of three (3) inch force main, 7182 linear feet of four
(4) inch force main, 9433 linear feet of six (6) inch force main and all necessary
appurtenances.

Facilities are designed to serve Jefferson County Public Service District and to
convey sewage to the City of Charles Town sewage collection sysfem with ultimate treat-
ment at the City of Charles Town sewage treatment plant.

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0084361 dated the 1st
day of September 1987, is all hereby made terms and conditions of this Permit with
like effect as if all such permit application information was set forth herein, and
with other conditions set forth in Sections A, B, C, D, E, F, and G.

(Continued on Page 1A)

3¢



Page 1A of 8
Permit No. WV0084361

SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:
Plans, Specifications and Reports:
Date Received: July 29, 1987
Prepared By: Howard, Needles, Tammen and Bergendoff
1120 Kanawha Blvd. East
Charleston, West Virginia

Title: Jefferson County Public Service District Sewage
Collection System



Page 2 of 8
Permit No. WV0084361

. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for waste treatment and the
discharge limitations specified in this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress reports on the interim and final

requirements contained in the above comphance schedule, shall be submitted no later than
14 days following each schedule date.

N/A




MANAGEMENT CONDITIONS Page, 3 of g
1. Duty to Comply Permit No. WV0084351

@)  The permittes must comply with all conditions of this permit. Parmijt noncomplisnce constitutes a violation of the CWA
and State Act.and is grounds for enforcement action; for permit modification, revocation and reissuance, suspension or
revocation; or far denial of a permit renewal appilcation.

b)  The permittee shall comply with ail effluent standards or prohibitions established under Section 307(a} of the CWA for
toxic_pollutants within the time provided in the regulations that establish these standards or prohibitions, even if the
permit has not yet been moditfied to Incorporate the requirement,

2. Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittes
must apply for b new permit at feast 180 days prior 10 expiration of the permit,

3. Duty to Mitigate

The permittee shall take all reasonable steps t0 minimize or prevent any discharge in violation of this permit, which has a
repsonabiae likelihood of adversely affecting human health or the environment. :

4.  Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a raquest by the permittee
for a permit modification, revocation and reissuance or revacstion or a notitication of planned chenges or anticipated non-
compliancs, does not stay any permit condition.

5, Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege,

8. Signatory Requirements

All apflications, reports, or information submitted to the Chief shail be signed and certified as required in Series t, Section
4.6' of the West Virginia Legislative Rules of the State Water Resources Board. .

7. Transfers

This permit is not transfarable to any person, except after notice to the Chief. The Chief ma¥l require modification or reve-
cation and reissuance of the permit to change the name of the permittee and incorporate such other reguirements ss may be
necessary.

8. Duty to Provide Information

The permittee shall furnish to the Chief, within a specified time, any information which the Chief may request to determine
whether cause exists for modiivinf‘. revoking and reissuing, suspending, or revoking this permit, or to determina complmnqa
with this permit. The permittee shatl also furnish to the Chief, upon request, copies of records required 10 be kept by this
permit.

8.  Other Information

Where the permittse becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorract
Information in 2 permit application or in any report to the Chief, it shall promptly submit such facts or information.

10. Inspection and Entry

The permittes shall allow the Chief, or an authorized representative,upon the presentation of credentials and other documents
8t may be required by law, 10: )

a}  Enter upon the permittes’s premises in which an effluent source or activity is located, or where records must be kept under
the conditions of this permit;

b)  Have access to any copy at reasonable times, any records that must be kept under the conditions of this permit;

¢) Inspect at reasonsble times any facilities, equipment {including monitoring and contra) equipment), practices, or oper-
ations regulated or required under this permit; and

d}  Sample or monitor at reascnable times, for the purposes of assuring permit compliance or as otherwise authorized by the
State Act, any substances or paramaters at any locations.

11, Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its terms in accordancs with the provisions of
Chapter 20-5A-8 af the Code of West Virginia,

An application for a modification of this permit must be submitted to this agency at least ninety 190} days priar to the pro-
posed modification.

12. Water Quality

The effluent or effluents coverad by this permit are to be of such quslity so as Aot to cause violation of applicable water
quality standards adopted by the State Water Resources Board. - ' o

13. Outlet Markers

A permanent marker at the establishment shall be posted in accordance with Series 111, Section 9 of the West Virginia Legis-
lative Rules promuigated pursuant to Chapter 20, Article 5A,

14, Liabilities

a)  Any person who violates & permit condition impiementing sections 301, 302, 306, 307, 308, 318 or 405 of the Clean Water
Act iz subject to a civil penalty not to exceed $10,000 per day of such violation, Any person who wiilfully or negligently
violates permit conditions implementing sections 301, 302, 306, 307, or 308 of the Clean Water Act is subject to a fine
g;r;'ot less than $2,500 nor more than $25,000 per day of violation, or by imprisonment for not more than 1 year, or

th,

b)  Any person who falsifies, tampers with, or knowingly renders inaccurate &ny monitoring device or method required to be
maintained under this permit shail, upon conviction, be punished by a fine of not more than $10,000 per violation, or by
imprisonment for not more than 6 maonths per viclation, or by baoth.

c)  Any person who knowingly makes any false statement, representation, or certification in any record or other document
submitted or required to be maintained under this permit, including monitoring reports or reports of compliance or
noncompliance shall, upon conviction, be punished by a fine of not more than 10,000 per violation, or by imprison-
rment for not more then 8 months per violation, or by both,

d) Nothiw in C. 14. a), b} and ¢} shall be construed to limit or prohibit sny other suthority the Chief may have under the
State Water Pollution Control Act, Chapter 20, Article S5A.



Page 4 of

D. OPERATION AND MAINTENAN ' Permit No. WY0084361

1.

Proper Operation and Maintenanca

The permittae shall at all times properly operate and maintain all facilities and systems of treatment and control {and related
appurtenances) which' arg instailed or used by the permittee to achieve compliance with the canditions of this permit. Proper
operation and maintenance also includes adequate laboratory controls, and appropriate quality assurance procedures. Unless
otherwise required by Federal or State law, this provision reguires the operation of Dack-up auxiliary facilities or similar
systems which are installed by the permittee only when the operation is necessary to achieve compliance with the conditions
of the permit. For domestic waste treatment facilities, waste treatment operators as classified by State Health Department
Regulations authorized under Chapter 16, Article 1, Public Health Laws, Code of West Virginia, will be required except that in
tircumstances where the domestic waste treatment faciity is receiving any type of industrial waste, the Chief may require a
more highly skilled oparator,

Nead to Halt or Reduce Activity Not a Defense

It shall not be & defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of this permit,

Bypass
a}  Definitions
{1} ‘"Bypass” means the intentional diversion of waste streams from any portion of a treatment faciiity; and

{2) “'Severe property damage” means substantial physica' damage to property, damage to the trestment facilities which
causes them to become inoperable, or substantial and permanent loss of natural resources which can raasenably be
expected 10 occur in the absence of a bypass. Severe property darnage does not mean economic loss caused by
delays in production, ,

bl  Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations
to be exceeded, but only if it atso is_for essential maintenance to assure efficient operation. These bypasses are not
subject to the provisions of D.3.¢) and D.3. d) of this permit.

¢} {1) Hthe permittee knows in advance of the need for a bypass, it shall submit prior notice, i passible at least ten {10}
days before the date of the bypass:

{2) 1 the permittse does not know in advance of the need for a bypass, notice shall be submitted as required inF,2.b)
of this permit, )

d}  Prohibition of bypass

{1} Bvpass is permitted only under the following conditions, and the Chief may take enforcement action against a
permittee for bypass, unless;

{A) Bypass was unavoidable to prevent loss of life, personatl injury, or severe property damage;

{B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satis-
tied if adequate backup equipment should have been installed in the exercise of raasonable engineering judge-
ment to prevent a bypass which occurred during normai periods of equipment downtime or preventative
maintenance; and

{C) The permittee submitted notices as required under D.3. ¢} of this permit.

. i
(2} The Chiet may approve an anticipeted bypass, after considering its adverse effects, if the Chief determines that
it wilt meet the three conditions listed in D.3. d) {1} of this permit.

Upset N/A

a)  Definition. “Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with-
technology-based permit effluent imitations because of factors beyond the reasonable control of the permittes, An
upset does not include noncompliance 1o the extent caused by operational error, improperly designed treatment faciti-
ties, inadequate trestment facilities, lack of preventative maintenance, or careless or improper operation.

b} Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such tech-
nology-based permit effluent limitations if the requirements of D.4, ¢} are met. No determination made during adminis-
trative review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final ad-
ministrative action subject to judicial review.

¢} Conditions necessary tor a demonstration of upset. A permittee who wishes to estabiish the affirmative defense of
upset shall demonstrate, through properly signed, contemporaneous operating logs, or other . relevant evidence that:

{1} An upset occurred and that the permittee can identify the causels) of the upset; .-

{2) The permitied facility was at the time being properly operated:

(3) The permittee submitted notice of the upset as required in F.2. b} of this permit,

{4) The permittee complied with any remedial measures required under C.3, of this permit.

d)  Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the
burden of proof.

Removed Substances

Where removed substances are not atherwise covered by the terms and conditons of this permit-or other existing permit by
the Chief, any solids, siudges, Hlter backwash or other poliutants (removed in the course of treatment or control of waste-
waters) and which are intended for disposal within the State, shali be disposed of only in a manner and at a site subject to the
approval by the Chief. |f such substances are intended for dispgsal outside the State or for reuse, i.e., as a material used for
making ancther product, which in turn has another use, the permittes shall notify the Chief in writing of the proposed dis-
posal or use of such substances, the identity of the prospective disposer or users, and the intended olsre of disposal or use,
a3 appropriste.
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V. Hepresentative Sampling Permit No, WV0084361
Samgsles and measuremeants taken for the Purpose of monitoring shall be reapresentative of the monitored activity,
2. Reporting

b Permittes shall submit each )4 XX X »_according to the enclosed format, a Discharge Mon; oring Report
? RAFIU indicating in tarms omcenﬁ%nﬁn%%?(quannms. the values of the connatuentl Ilstedgm Part A anaqvncallv
determined to ba in the plant efflusntls),

1) The required DMRs should be received no later than 20 days following the end of the reporting period and be addressed
tai Chist
Division of Water Resources

201 Greenbrier Street
Charleston, WV 25311

Attention:  Mmicipal Waste Section

¢} Enter reported average and maximum values under "Quantity” and “Concentration” in the units spacified for each
barameter, as appropriate,

d}  Specity the number of analyzed samples that exceed the aflowabla Permit conditions in the columng fabsled “N.E," {i.e.,
umber exceeding),

2}  Specify frequency of analysis for eacr :'t?rmeter as no.-anaivg'e&/spet;jfi%geriod {e.g. “3/month js equivalent to 3 analy-

H

ses performed every calendar month continuocus, ¢nter ont, frequency listed on format is the minimum
required.

3. Test Procedures

Samples shal) be taken, preserved and analvzed in accordance with 40 CFR Part 136, as in effect July 1, 1985 unless other test
Procedures hava heen spocified elsawhaere jn this permit.

4.  Recording of Results

Fcf\r each measurement or sample taken pursuant to tha requirements of this parmit, the permittes shaif recard the foliowing
mformation: .

-

8} The date, exact place, and time of sampling or measurement;
bl The datels) analyses ware performed;
€} Tha individual(s) who performed the sampling or maasurement;
dl  The individualis) who performad the analyses; if a commercial laboratory is used, the name and address of the laboratory;
el  The analy*ical technigues or methods used, and
1) Theresults of fuch ansliyses,
This infarmaetion is not to be submitted ta this agency, but is to be retsined as required in E.6,
5. Additional Monitoring by Permittes
LR e e o s
chah g caley indJCBledC! g 0 ata submitted jn ischarge itoring Report Form. Sye req Y

Ca!c_ul_agqns for all limitations which require averaging of measurements shall utilize an arithmetic mean unlass otherwise
spacified in the permit,

6. Records Retention

The permittee shal) retain records of gl monitoriq? infarmation, including a:i,caiibraﬂon and malntenance records and

ali original ¢h r1 recordings for continuous monitorjng *nstrumemat:pn copies of a reports requir g by this parmit,

and ra?ords of gl aata useq to compiete the applicstion this permit, for a pariod of at least threaj ] yeéggef{om the
& Chij

?.ate of the sampie, measurement, report or application. This periad may be extended by request o at any
me, .

increase

7. Definitions

a “Daily discharge' means the discharge of & poilutant measured‘durieg & calendar day or within any specified period

. that reasonably represents the calendar day for purposes of s?mplma. Or pollutants with hmntaénon: @xpressed in unjts
af rass, the daily dnsghar?ﬁ is calculaged a% the toral mass of the poliutent discharged over tha day. For poilutants with
Im’nte{notns ‘fxprgssgd tn other units o maasurement, the daily discharge is calcuiated as the avarage measuremeant of the
BolHutan over the ay.

b} “Average monthly discharge limitation® means the highest allowabie average of dajly discharges over a calendar month,
calculated as the sum of aﬂedailv discharges measured !ﬁu ring a cafendar moagn?h divi e‘c'I by the g?;mbar of daily d{schargas
measured during that month,

<) "Maximum daily discharge limitation™ means the highest atlowable daily discharge,

4} “Composite Sample” js a combination of indjvidyal samoles obtained gt reguLar intervals over a time period. Either the
volume of each individual sample 1s Proportionsl to discharge fow rates or tha sampling interval Lflpr constant volums
samples) s broportional to the flow rates over the time perica usea to produce the composite.. The maximum time
neriod between individial samples shali be two hours,

el “Grab Sample™ is an individual sample collected in less than 15 minutes.

1 "l = immarsion stabifization - a calibrated device is immersed in the etfluent stream until the reading is stabilized,

gl The "daily average temperature” maeans the arithmetic gverage oféempernture measurements made on an hourly basis,
Or the mean valis iot of the record of g co_nt#nuous autpmate tempearature recording instrument, either during a
calendar month, or uring the operating month if lows are of shorter duration,

h}  The “daily maximum temparature’* means the highest arithmetic average of the temperatures observed for any two {2)
consacutive hours during a 24-hour day, or during the operating day if flows are of shorter duration,

i} The “'daily average fecal coliform' bacteria is the geometric average of al| samples collected during the month.
it "Measursd Flow' means any method ?.f liquid valume meaasurement, the accuracy of which hgs been previously demon-

strated in engineering Practice, or for which a relationship to absolute volume has been obtaine A

k] “Estimate” means to be based on g technical evaluation of the sources contributin 0 the discharge Jncludin Ut n
limited ta pump capabilities, water meters and batch discharge valumas, gtot ! 9¢ Including, but not

[} “Non-pont?ft cooling water* r_neanf the water that js contained jn
o solid other than he container Qf transport; tha watar shall

a leak-free syYstem, i.e, nog,ontactfwlth any gas, liquid,
intake water lovets, exclusive of approved anti-fouling agents,

have no net Poundage sddition o any pollutant over
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1. Reporting Spilis and Accidental Discharges Wv0084361

Nothing in this Permit shall be construed to preclude ‘the institution of any legal action or relieve the permittee from anv
rasponsibilities, liebilities, or. penalties established pursuant to Series 114, Section 2 of the West Virginia Legislative Rules
promulgated pursuant to Chapter 20, Article BA,

Attached i3 a copy of th? W_aTt Virginia Spill Af,ertthstem for use in .complying with Series [il, Section 2 of the rules as they
pertain to the reporting of spills and accidental discharges,

2.  Immediate Reporting

8}  The permittee shall report any noncompliance which may endanger health or the environment jmmediately after becom:
jng aware of the circums{a cas by using the Division’s designated spill alert telephone number. A written submission shatl
Le rovided within five (5) days of the time the permjttee becomes aware of the circumstances. The written submission
shall contain a description of the noncompliance and its cause; the pericd of poncompliance, including exact dates and
times, and if the noncompliance has not been corrected, the anticipated time it is expected to continue; and steps taken
or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b) The following shall alsc be reported immediatety:
{1} Any unanticlpatad bypass which exceeds any effluent limitation in the permit;
{2} Any upset which axceeds any effluent limitation in the permit; and
(3} Violation of a maximum daily discharge fHmitation for any of the pollutants listed by the Chiaf in the permit to be
} reported immediately. This hzt shall ir?gwde, any Yoxic poilutant o? hazardous substance, or any pollutant specifi-
catly idantified as the method to control a toxic pol

c) ;l;\he ghief may waive the written report on a case-by-case basis if the oral report has been received in accordance with
9 above.

d) or{leliance with the requirements of F.2. of this section, shall not relieve a person of compliance with Series 111, Section
of the Board's rules.

3. Reporting Requirements

&) Planned.chan?es. The per_mitéee shall give notice to the Chief as soon as possible of anv,plgnned physical alteration
og; additions fo the parmitte fa,r:nllt\‘_I which may affect the nature or quantity of the discharge and of any plann
C angdes “\eghe method of operating the facility which may affect the nature or quantity of the discharge. Notice is ra-
quired w H

utant or hazardous waste,

{1} The alteration or gddi_tion io a pe{mitted facilitn may meet one of the criteria for determining whether a facility
is & new source in Section 13.7.b of Series || of the Board's rules; or

t2) This notification applies to gollut nts which are subject 'neither to effluent limitations in the permit, nor to noti-
fication requirements under F.2. of this saction. ;

b}  Anticipated noncompliance. The permittee shall give advance notjce to the Chief of any planned changes in the permitted
facility or activity which may result in noncompliance with permit requirements.

¢l In additi,c%n to the ?bove repdrting requirements, all existing manufacturing, commercial, and silvicultural discharges
must notify the Chief in writing as soon as they know or have reason to believe:

{1} That any activity has occured or will occur which would result in the discharge, on a routine or trequent basis,

of an}r, toxic¢ pollutant which is not fimited in the permit, if that discharge will éxceed the highest of the following
notification levels™:

{A} Cne hundred micrograms per liter {100 ug/l};

{8} hundred micrograms per liter (200 ug/l} for acrolein and scrylonitrile; five hundred micrograms per lite
Ig@%ngg?%j?r 2, 4~%initropheno! anS forgz-methvg 4, B-dinitrop?;enoi: and lone miligram pergliter 1 mg/i
imony;

{C) Five (5} times the maximum_concentration value reparted for that pollutant in the ermit application in
accoréance with Section 4.4 b,7 or 4.4, b.% of Series 1I%f the Board's ru?es; and P pe

{D) The level established by the Chief in accordance with Section 6.3.g. of Series 11 of the Board's rules;

{2} That any activity has occurred or will ogour which would result in any discharge {on a non-routine or infrequent

basis) of a toxic [Jollu;ant which is not limited in the permit, if that discharge will exceed the hignest of the follow-
ing "notification leveis':

(A} Five hundred micrograms per liter (500 ug/l);
(B) One miligram per liter {1 mg/}} for antimony;

{C) Ten (10} times the maximum_concentration value reported for that poliutant in the permit application in
accordance with gection 4.4.b.7. of Series |l of the Board's rules; P P PP et

(D) The level established by the Chief in sccordance with Section 6.3.q. of Series i1 of the Board's rules.

{3) That they have begun or expect to begin to use or manufacture as an intermed ate or final product or by-progduct
of any toxic pollu?am which was not reported in the permit application under §ect?on 4.4.g.8 af §eriesvi? of the
Board's rules ?nd which will result in the discharge on a routine or frequent basis of that toxic pollutant at levels
which exceed five times the detection limit for that poliutant under approved analytical procedure,

{4) That they hava n or expect to begin to use or manufacture ag an intermediate or final product or by-product
gr any toxic poﬁg?gn_t hiqgewas not reoorted in the permit apnlfcation under gect?on 4.4.8.8 of eri.esyl-i) f the

oFr i’ rules and which will resuit in the discharge on a non-routine ori, infrequent basis of that toxic poliutant

at ievels which exceed ten times the getection hmit Tor that potistant undar approved analytical procedure.

4.  Other Noncompliance

The permittee shall report all instances of non omp}iance not reparted undfr the above paragraphs at the time monitoring

reports are submitted. The reports shall contain the information listed in ¥.2.3
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G. OTHER REQUIREMENTS

1) The herein described lift stations, electrical and mechanical equipment
shall be adequately protected from physical damage by the maximum
expected one hundred (100 ) year flood level and operability by main-
tained during the twenty-five (25) year flood level.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired,
constructed or installed, and operated, used and maintained strictly in accordance with the terms and
conditions of this permit; with the plans and specifications submitted with Permit Application No.

WV0084361 _dated the st day of __September 19

I

; with the plan of maintenance and method of operation
thereof submitted with such application{s); and with any applicable rules and regulations promulgated
by the State Water Resources Board.

f Failure to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No. __WV(084361 , dated the 1st day
of . Septemper .18 87 .

. and with the pian of maintenance and method of operation thereof submitted
witn sucn application(s) shall constitute grounds for the revocation or suspension of this permit and
for the invocation of all the enforcement procedures set forth in Article 5A, Chapter 20 of the Code
of West Virginia.

This permit is issued in accordance with the provisions of Article 5A, Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said article.

o QN

4 jhief

DWR:CDB:psh
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RIGHT OF APPEAL

Notice is héreby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF APPFAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article 53, Chaoter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.
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EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION OF WATER RESOURCES
RECAITREMENTS :

West Virginia Administrative Regulations Series III, Section 2, State Water Rescurces
Board, effective January 6, 1986.

RESPONSIBILITY FOR REPORTING:

. Each and ever¥ gson,who may cause or be resggnsible for any spill or, accidental
discharge of pollutants into the waters of the State shall give immediate notification to
the Divisjon of Water Resources' Emergency Notification Numbérs 1-800-642-3074 for instate
calls or 1-304-348-8899 for out of state calls, Such notification shall set forth insofar
as possible and as soon thereafter as practical the time and place of such spill or
discharge, type or types and quantity or_ quantities of the material or materials therein,
action or actlons taken to stop such sSpill 'or discharge and to minimize the polluting
effect thereof, the measure or measures taken Or to be taken in order to prevent a
recurrence of any such spill or discharge and such additional information as may
requested by e Division of Water ReSources. This also applies to spills _to the waters
of ‘the State” resulting from accidents to camon carriers by highway, rail and water.

, It shall be the responsibility’ of each industrial _establishment or other entity
discharging directly to a stream have available the following information pertaining to
those subStances at are anglqyed or handled in its_operation in sufficiently large

ard in cas

amounts as to constitute a haz e of an accidental "spill or discharge into "a
public stream:

1} Potential toxicity in water to man, animals and aquatic life; . .
2) Details on analytical procedures for the quantitative estimation of such
3) Siggeations on catsiuands or oth tionary to nullify the toxi
estions on sa s or other precautio measures nulli e ic
ef gcts of a substance once it has gntered into a stream.

Failure to furnish such_ information as required .Section Article 5A, Chapter 20,

9
Code of West Virginia shall be punishable under Section 19, Arficle SA, Chapter 20, Code
of West Virginia.

It shall be the responsibility of any person_who causes or_ contributes in any way to
the spil]l or accidental discharge of any pollufant or pollutants into State Waters to
mmedlatnlz take any and zll measures necessary to contain such spill or discharge. It
shall further be the responsibility of such person to take any and all measures nécess

to clean-ug, remove, and otherwise render such spill or discharge harmless to the watgg
of the State,

., When the Chief determines it necessag_for the effective contairment and abatement of
ills and accidental discharges, the Chief may require the person or person responsible

or such spill or discharge to monitor affected waters in a manner prescribed by the Chief

until the possibility of any adverse effect on the waters of the State no longer exists.

VOLUNTARY RFPORTING BY LAW OFFICERS, U, S. COAST GUARD, LOCK MASTERS AND OTHERS:

In cases involving river and highway accidents where the responsible party may or ma
not be available tg report the mcigent, law officers, U. S. Coast Guard, IocK Masterg
and other interested person should make the report.

WHO TO QONTACT:

Notify Division headquarters in Charleston, West Virginia at the following mumbers:
1-800-642-3074 (in-stagg) or 1~304-348-88%9 (out-ofgstate). 9
INFORMATION NEEDED:

~Source of %p.ill_or discharge ~Personnel at the scene

-ITQcatl?n.o _énc‘JEdent -%tions/init%ated : a ¢

-Time of inciden . -Shipper/Manufacturer identification
-Material spilled or discharged -Railcar/Truck identification number

-Amount spilled or dischar ~Container type
-'belc:.typof material spil?ed or discharged ©
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FLOW OF FUND SCHEMATIC DIAGRAH - SY5 (EM REVENUES

'SYSTEM GROSS REVENUE FUND

pository Bank)

(2), (3) & (4) paid
—by Depository Bank
to Municipal Bond
Commission

lepository
lank wires
ronthly to
funicipal
‘ond
‘ammission
s per letter
ram MBC

(6) & (7) paid by
= Depository Bank to
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NDS AY DEPOSITORY BANK

L

1. |[REVENUE FUND

2. IRENEY AL AND

REPLACEMENT
FUND

NDS AT MUNICIP AL BOND COMMISSION:
’ SERIES A BONDS SINKING FUND

(includes Principal and Interest

Account and Reserve Account) egislation for

Permissibie Uses o

SERIES B BONDS SINKING FUND
(includes Principal Account and
Reserve Account)

-1 /7120 of maximum

Required Payments

Municipal
Bond
Commission
pays to
Bondhalders

_SERIES A RESERVE
7////; NCCOUNT 277,

annual debt servicq on
Series A Bonds”Z/)

RENEW AL AND
REPLACEMENT FUND
1/2% of Gross Revenues
(Deositor Bank)

Municipal
Bond
Commission
pays to
Bondholders

21712 of annual’”Z
rincipal due on

35
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