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JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

TRANSCRIPT OF PROCEEDINGS

I. Qrganizational Documents

Certified Copy of Chapter 16, Article 133 of
the Code of West Virginia, 1931, as amended.

Copy of the Order(s) of The County Commission
of Mingo County and the Public Service
Commission of West Virginia regarding the
creation of Justice Public Service District
{the "District").

Rules of Order and Procedure.

Copies of the Orders appointing the members of
the Public Service Board (the "Board") of the
District.

Oaths of Office of the Board members.

Loan Agreement between the District and the
West Virginia Water Development Authority (the
"Authority") dated November 24, 1993.

Evidence of 8mall C(Cities Block Grant and
Appalachian Regional Commission Grant

II. Authorizing Documents

Minutes of 1993 Organizational Meeting.

Bond Resolution adopted by the Board of the
District on November 24, 1993,

Copy of the Supplemental Resolution adopted by
the Board of the District on November 24,
1893, authorizing sale of the Bonds.

Minutes of Board meeting held on November 24,
1993, regarding the adoption of Bond
Resolution and Supplemental Resoclution.
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Copy of the Public Service Commission of West
Virginia‘’s (the "Commission'") Recommended
Decigion dated May 21, 1993, which became the
Final Order of the Commission on May 29, 1993,
granting the District a Certificate of
Convenience and Necessity and Approving the
Financing, as reopened and amended by the
Final Order of the Commission dated
September 13, 1993.

Notice of Borrowing pursuant to Chapter 16,
Article 13A, Section 25 of the Code of West
Virginia, 1931, as amended.

ITI. Certificates and Receipts

General Certificate signed by the Chairman,
Secretary and Attorney of the District.

Certificate of Secretary as to Truth and
Accuracy of Documents Delivered.

Certificate as to Non-Arbitrage.
Certificate of Consulting Engineers.
Certificate of Accountant as to Coverage.
Registrar’s Agreement (without Exhibit Aa).
Acceptance of Duties of Depository Bank.

Reguest and Authorization as to Authentication
and Delivery of the Bonds.

Certificate of Registration of Bonds.
Receipt for Bonds.

Receipt for Bond Proceeds.
Disbursement Request Form.

IRS Form B038-G.

Municipal Bond Commission New Issue Form.
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IV. Qpinions

4.1 Opinion of Jackson & Kelly, Bond Counsel,

regarding the Bonds, dated November 24,

18983, 28
4.2 Opinion as to Arbitrage regarding the Bonds,

dated November 24, 1993. 29
4.3 Opinion of Cecil C. Varney, Counsel to

District, dated November 24, 1993. 30
4.4 - Opinion of Robert R. Rodecker, Special PSC

Counsel to the District, dated November 24,

1880, 31

The pre-closing of the sale of Justice Public Service
District $439,000 Waterworks Revenue Bonds, Series 1993, dated
November 24, 1993, to the West Virginia Water Development Authority
will take place at the offices of the West Virginia Water
Development Authority, Dunbar, West Virginia, at 3:00 p.m. on
Tuesday, November 23, 1993, with a cloging to cccur at 11:00 a.m.
on Wednesday, November 24, 1993. All transactions at such closing
will be deemed to have taken place simultaneously on November 24,
1393 and no document shall be deemed to have been delivered unless
and until all transactions are complete and all documents are
delivered.
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PUBLIC SERVICE DISTRICTS

Textbooks. — Administrative Law in West
" Virginia (Neely), § 3.07.
Applied in City of Morgantows ¥. Town of

§ 16-13-24

Star City, 156 W. Va. 529, 155 SEz2d 166
0g73).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the

public health, safety and welfare, it

ghall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.,

c. 25, § 24)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W, Va. L, 98 8.E.2d4 891
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

Sec.

16-13A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public BeTviee
comrnisgion.

16-13A:1b. County commissions to develop
plan to create, consolidate,
merge, expand ot dissolve pub-
lic service districts.

16-13A-1c. General purpose of districta.

16-13A-2. Creation of districts by county
commigsion; enlarging, redac-
ing or dissolving district; con-
solidation; agreements, eic.; in-
fringing upon powers of county
commission; filing list of mem-
bers and districts with the set-

retary of state,
16-13A-3. District to be a public corporation
snd  political  subdivision;

pewers thereof, public service
boards.

16-13A-32. Removal of members of public Ber
vice board

16-13A-4. Boprd chairman; members com-
pensation; procedure; distriet
name.

16-13A-5, General manager of board.

16-13A-5. Empleyees of board.

16-13A-7. Acquisition and operation of dis-
trict properties.

15.-13A-8. Acguisition and purchase of publie
service properties; right of emi-
nent domain; extraterritorial
powers. .

16-13A-9. Rules and regulations; service
rates and charges; discontinu-
ance of service; required water
and sewer connections; hien for
delinquent fees.

Sec.
16-13A-9a. Limitations with respect to foreclo-

Bure,
Budget.
Accounts; andit.
Dishursement of district funds.
Revenue bonds.
ftems included in cost of proper-
ties.
Bonds may be secured by trust in-
denture.
16-13A-16. Sinking fund for revenue bonds,
16-13A-17. Collection, etc., of revenues and
enforcement of covenants; de-
fault; kuit, etc., by bondholder
ar trustee to compel perfor-
mance of duties; appointment
and powers of receiver.
16-13A-1B. Operating contracts.
16-13A-18e. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds,
16-13A-19, Statutory mortgage lien created;
foreclosure thereof.
16.13A-20. Refunding revenue bonds.
16-18A.21. Complete suthority of article; lib-
 eral construction; district to be
public instrumentality; tax ex-
emption.
16-13A-23, Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additiona! territory, and ap-
pointment of members of dis-
trict boarda.
16-13A-23, Validation of aects and proceedings
of public service boards.
16-13A-24. Acceptance of loans, grants or tem-
porary advances.

16.13A-10.
16-13A-11.
16-13A-12.
16-13A-13.
16-13A-14.

16-13A-15.

671




§ 16-13A-1

Sec.
16-134-25. Borrowing and bond issuance; pro-
cedure,

Editor’s notes. — For redesignation of de-
partment of hezlth as division of bealth, within
the department of health and human re-
sourees, see § SF-2-1,

Constitutionality of article, — The sct
from which this article was derived, authoriz-
ing the creation of public service districts by
the county courts of this State, defining the
powers and duties of the governing boards of
such distriets in the acquisition, construction,
maintenance, operation, improvement and ex.
tension of property supplying water and sewer-
Age services, and authorizing the issuance of
bonds of such districts payable solely from rev-
enue to be derived from the operation of auch
properties, does not violate any provision of the
Constitution of this State ar the Fourteenth
Amendment to the Constitution of the United
States. State ex rel. McMillion v. Stahl, 141 W,
Va. 233, 89 SE.2d 693 (1855},

PUBLIC HEALTH

The title to Acts 1953, ¢. 147, is sufficient to
give & fair and reasonsble index to all of the
purposes of the act, State ex rel. McMillion v.
Btakl, 141 W. Va. 233, &) S.E.2d 93 (1955).

And purpose. — The purpose of this article
i Lo provide water and sewerage facilities in
wnincorporated  districts. State ex rel,
McMitlion v. Stahl, 141 W. Va. 233, §9 S.E.24
693 (1955).

Public service districts are “public utili.
ties.” 50 Op. Att’y Gen. 447 (1963).

Hence, they are required to pay a special
Heense fee pursuant to § 24-3-6 for suppart of
the ‘public service commiseion. 50 Op. Att'y
Gen. 447 (1863),

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W, Va, 262, 162 8.E£.2d
183 (1968} State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-1. Legislative findings,

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise

have been unable to obtain public utili

to ensure that all areas of the state

ty services. To further this effort, and
are henefiting from the availability of

public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.

In eddition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-

able and consider corsclidating existin
feasible and will not result in the in

g public service districts where it is

terference with existing bond instra-

ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technolegy available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area

te achieve efficiency of operations. The
guidelines should be imposed on the ¢

Legislature also finds that additional
reation of new public service districts

and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-
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PUBLIC SERVICE DISTRICTS

§ 16-13A-1h

mission shall promulgate rules and regulations to effectuate the expanded
powers given to the commission relating to pubhc service districts, {1853, c.

147; 1980, ¢. 60; 1986, c. 81.)

Purpose found in order creating district
and in hearings. — The purpose for the cre-
stion of & public service district may be ascer-
teined by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district). Op.
Att'y Gen., July B, 1976,

The county courts (now county commis-
sions) may not supersede the authority del-

this article. Op. Att'y Gen., June 27, 1873.

A public service district, which was cre-
ated only for the purposes of furnishing
whier services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 1566 W. Va. 606,
195 SE.2d 647 (3873).

Cited in State ex rel. APCO v. Gainer, 149
W. Va. 740, 143 S.E.2d 351 (1865); Shobe v.
Latimer, 162 W. Va. 778, 253 S.E.2d 54 (1979).

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

{a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b] of this article for consolidation or merger of public
service districts and their facilities, personne! or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(¢) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, ¢. 81.)

§ 16-13A-1ib. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consclidation, merger, expansion or dissclution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or medification: Provided, That within
ninety days of the effective date of this section [June 6, 1986} each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a prierity
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§ 16-13A-Tc PUBLIC HEALTH

basis, with those counties perceived to have the greatest need of creation or
consolidation of public service districts receiving the highest priority. In es-
tablishing the priority schedule, and in the performance of each study, the
department of health and the department of natura] resources shall offer their
assistance and cooperation to the public service commission. Upon completion
by the public service commission of each study, it shall be submitted 1o the
appropriate county commission for review and comment, Each county com-
mission shall have six months in which to review the study conducted by the
public service commission, suggest changes or modifications thereof, and
present such plan to the public service commission. All county plans, whether
conducted by the county commission itself or submitted as a resuit of m public
service commission study, shall, by order, be approved, disapproved or modi-
fied by the public service commission in accordance with rules and regulations
promulgated by the public service commission and such order shall be imple-
tnented by the county commission. (1986, c. 81)

§ 16-13A-Ic. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construetion or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of, proper-
ties supplying water or sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public
health, comfort and convenience of such ares, may be constituted a public
service district under and in the manner provided by this article. The words
“public service properties,” when used in this article, shall mean and include
any facility used or to be used for or in connection with (1) the diversion,
development, pumping, impounding, treatment, storage, distribution or fur-
nishing of water to or for the public for industrial, public, private or other uses
(herein sometimes referred to as “water fucilities”), (2) the collection, treat-
ment, purification or disposal of lquid or solid wastes, sewage or industrial
wastes (herein sometimes referred to as “sewer facilities” or “landfills") or (3)
the distribution or the furnishing of natural gas to the publie for industrial,
public, private or other uses (herein sometimes referred to as “gas utilities or
gas system”). (1986, ¢. §1.)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service eommission, pro-

pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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PUBLIC SERVICE DISTRICTS § 16-13A-2

identify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section [June B, 1986), no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such terzitory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service preperties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
gerved by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the cierk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
{omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county comumission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH

district is located shall cause notice of such hearing #nd the time and place
thereof, and setting forth s description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty-
nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail.
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost end ex-
penses of publishing the hearing notice, and otherwise the costs and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
eonstruction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed distriet and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:
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PUBLIC SERVICE DISTRICTS § 16-13A-2

Provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consolidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
ares of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districis. If consolidation of districts is not feasible, the
sounty commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of ail districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of July of
each year. (1953, c. 147; 1965, ¢. 134; 1967, ¢. 105; 1975, c. 140; 1980, ¢. 606;
1981, ¢. 124; 1986, c. 8L)

There is no unlawful delegution of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. Va, Const., art. V, § 1, and art,
V1, § 1. State ex rel. MeMillion v. Stahl, 141
W. Va. 233, 89 S5.E.2d 693 (1855),

And there ks no unconstitutional delega-
tion of judicial functions to the county court
{now county coramission) made by this section.
State ex rel. McMillion v. Stahl, 141 W, Va,
233, B¢ 5.E.2d 693 (1955).

District need mot be created by general

law. — A public service district is a public cor-
poration and does not come within the consti-
tetiona! inhibition requiring all corporations
to be created by general law. State ex rel
McMillion v. Stahl, 141 W, Va. 233, 89 S.E.2d
693 {1955).
Voters may not force referendum as to
tiouing or abolishing district. — There
i no autharity for voters, by written protest or
otherwise, to force a referendurn upon the issue
of whether or not a created public service dis-
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§ 16-13A-3

trict should be continued or sbolished. 52 Op.
Att'y Gen. 33 {1086).

Certain provisions mandatory, but pro-
visions for seiting time of hearing and giv-
ing notice directory. — The provisions of this
section relating to the filing of the petition or
motion of the county court {row county com-
mission), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in zelation to
the requirements for the posting and publica-
ton of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W, Va. 696, 195 SE.2d 647
(3973),

A county court {now county commission}
has authority to add sewerage services to
the facititios of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedings. Can-
yor: Pub. Serv. Dist. v. Tasa Conl Co., 156 W.
Va. 606, 195 5.05.2d 647 (1913).

Relative powers of commission and
volers in area. — (1) Only the county commis-
sion has the affirmative authority to create,
enlarge or reduce a public service district; (2)
in the absence of any action by s county com-

jasi the requisi of qualified
voters in the affected geographic area may pe-
tition a county cotnmissiot to create, enlarge
or reduce a public service district, and, that
upen the filing of such petition, a hearing shall
be held thereon; (3) the county comumission
may, in is discretion, refuse to act in an afir-
mative manner upon such formal petition for
creation, enlargement or reduction of such
public service district, which action is not aub-

PUBLIC HEALTH

ject to protest or public referendum; (4) the
county commission tnay, on its own motion or
on the basis of such proper petition, enter an
order creating, enlarging or reducing a public
service district, which such action wnd order
are subject to p hearing requiring proper no-
tice, and a formal protest and public referen-
dum depending upon the number of qualified
voters whe protest such action. Op. Att'y Gen,,
Nov. 13, 1875,

“Ehall apply with Ifke effect,” ete. — Be-
cause & protesi against creation triggers & ref-
erendum, the language "shall apply with like
effect as if a district were being ereated” can
mmean only that & protest against enlargement
or reduction likewise triggers & referendum.
Op. Aty Gen., Nov. 13, 1975.

Overlapping districts, — Where there is no
bond indebtedness sutstanding to be puid by &
public service district, the cotmty commisaion
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overlapping districts into one district. Op.
Att'y Gen,, July 8, 1978

Merger or consolidation of districts, -
This section authorizes either merger or con-
solidation of public service districts. Op. Att’y
Gen., June 12, 1885, No. 0.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis-
sieners as the surviving corparation, and with
respect to a consolidation, will be & new corpo-
rate entity, Op. Att'y Gen,, June 12, 1885, No,
9,
Cited in Btate v, Neary, 365 5.E.2d 395 (W.
Va. 1987,

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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PUBLIC SERVICE DISTRICTS § 16-13A-3

corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public serviee
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within a mini-
mum of twelve months after such board member's term has expired or such
board member has resigned from the distriet hoard. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the merabers shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appeint
three members of the board, whe are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the hoard appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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taake the number of members of the board equal three, and the additional
member or members shall thereupon become members of the board; and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, shall be and constitute the board of the district. A person may serve
#s a member of the board in one or more public service districts.

The population of any city, incorporated town or other munieipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be conclu-
sively considered to be the population stated for such city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant o section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The ecounty commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for 2 term of four, and the term of the remaining member ar members for six
years, from the first day of the month during which the appeintments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appeinted
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appeinting a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and ghal! include the minutes of all board
meetings. The {reasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.

PUBLIC HEALTH
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The members of the board, and the chairman,

§ 16-13A-3a

secretary and treasurer

thereof, shall make available to the county commission, at all times, all of its
books and records pertaining to the district’s operation, finances and affairs,
for inspection and audit. The board shall meet at least monthly. (1953, ¢. 147;
1965, c. 134; 1971, c. 72; 1981, c. 124; 1983, c. 166; 1986, c. 8L}

Exemptions, -~ Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by ex-
press statute, exempted from the duty of pay-
ing registration fees (provided by & 17A-10-83,
the privilege tax (imposed by § 17A-3-4), and
the certificate of title charge {required by
§ 17A-3-4). 49 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-
tion in another state, — A public service dis-
trict may furnish water wholesale in butk
quantitiea to & municipsl corporation in an-
other state. 51 Op. Att'y Gen, 739 (1866).

Authority of districts, — Public service
districts are agents of the county comtnisgion
by which they were created, having no author-
ity other than that expressly set out in this
grticle. Op. Ast'y Gen,, July 8, 1976.

Furnishing water to border residents in
neighboring state, — See Op. Att’y Gen.,
June 26, 1975.

Cited in State v. Neary, 365 B.E.2d 385 (W,
Va. 188T),

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the

governing board thereof for consisten
article, for reasonable cause which inch
failure to attend meetings of the board,

t violations of any provisions of this
udes, but is not limited to, a continuzed

failure to diligently pursue the objec-

gives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance

in public office. Any board member

charged with a violation ander this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public

service commission, If the cireuit court

judge hearing the petition for removal

finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber's defense, sgainst the party or parties who petitioned the court for the
board member’s removal. (1963, ¢. 75; 1871, ¢. 72; 1981, ¢. 124; 1986, c. 81.)

Quoted in State v. Neary, 365 S.£.24 395
(W. Va. 1967).
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§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

The chairman shall preside at all meetings of the board and may vote as
any cther members of the board but if he should be absent from any raeeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be & member
of the board, the board shall select one of its members as chairman to serve
unti! the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred cus-
tomers, each board member shall receive fifty dollars per attendance at regu-
iar monthly meetings and thirty dollars per attendance at additional special
meetings, fotal salary not to exceed nine hundred dollars per annum; for
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty doMars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred doliars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand doilars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3), article nine-a,
chapter six of this code. A majority of the members constituting the board alse
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shail be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or countieg
in which it is located. (1953, ¢. 147; 1881, c. 124; 1986, ¢. 81.)
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except a3
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical gualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vate of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be & member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect fo
permit the general manager of the municipal water or sewer system or public
gervice district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, ¢.
124; 1986, c. 81)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The beard shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, c. 124)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the disirict, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts invelving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as a Class [ legal
advertisernent in compliance with the provisions of article three {§ 53-3-1 et
seq.}, chapter fifty-nine of this code, and the piblication area for such publica-
tion shall be as specified in section two [% 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts, It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir-
ing laborers for public service district construction or maintenance repair jobs,
It shall further be the duty of the board to encourage contractors to use Ameri.
can-made products in their construction to the extent possible. Any cbliga-
tions incurred of any kind or character shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or imita-
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the gperation of the public service proper-
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years. (1953, ¢. 147; 1867, ¢. 105; 1981, ¢. 124; 1082, c. 24;
1986, c¢. 81)

PUBLIC HEALTH

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers. :

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or cutside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or cutside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limite of any city, incorporated town or other municipal
corporation included within the district or in any umincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
faeilities or a1l of these, then the district may not acquire, construet, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
carporated territory served by such cities, incorporated towns or other munici-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in eonformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore issued by such cities, incorporated towns
or other municipal corporations then cutstanding and in accordance with the
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ordinance, resolution or other proceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within &
district, then such city, incorporated town or other municipal corporation may
pot thereafter construct, acquire or eatsblish any facilities of the same kind
within such city, incorporated town or ather municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
esch such district has the right of eminent domain to the same extent and to
be exercised in the same manner a8 now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substan-
tial part of a privately owned waterworks system unless and until authorized
so to do by the public service eommission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1981,
e 124 :

District may exercise control over public service districts by this section is valid.
sewers where ownership is anknown vnin-  State ex rel, McMillion v. Stahl, 141 W. Va.
corporated aress. 45 Op. Att'y Gen. 506 11953). 233, 89 S.5.2¢ 693 (1955).

Valid grant of power of eminent domain.

. The grent of power of eminent domain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acguisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the distriet, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other

- law or laws, to pay the cost of maintenance, aperation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may be
based upon either {a) the consumption of water or gas on premises connected
with such facilities, taking into consideration domestic, commercial, indus-
trial and public use of water and gas; or (b) the number and kind of fixtures
connected with such facilities located on the various premises; or {¢) the num-
ber of persons served by such facilities; or (d) any combination thereof, or (e)
may be determined on any other basis or classification which the board may
determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilities
farnished. Where water, sewer and gas services are all furnished to any prem-
ises, the schedule of charges may be billed as a single amount for the aggre-
gate thereof. The board shall require all users of services and facilities fur-
nished by the district {0 designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit & minimum of fifty dellars with the district to secure the payment of
service rates and charges in the event they become delingquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinguent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty doliars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delingueney by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
service commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written regquest of the owner or owners of the premises, the board shatl
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer gervice fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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providing water and sewer gervice to its customers shail have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer gervice and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
gervice experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to corapel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
fimited to, vacuum and pressure systems, approved under the provisions of
section nine [§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9), article one, chapter sixteen of this code, and
guch houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must ineur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building Ipcated near such sewer
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facility, and the engineer for the distri

ties are available to and are adequate
and sewage will flow by gravity or

PUBLIC HEALTH

ct has certified that such sewer facili-
to serve such swner, tenant or occupant,
be transported by such other methods

approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant or
occupant shall pay the rates and charges for services established under thig
article only after thirty-day notice of the availability of the facilities has been

received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinguent water, sewer or gas bills. If
the district coliects the delinquent account, plus reasonable costs, from its

tustomer or other respensible party,

the district shall pay to the magistrate

the normal filing fee and reasonsable costs whick were previously deferred. In
addition, each public service distriet may exchange with other public gervice

districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establich.

ment, as defined in section two [§ 20-

5A-2], article five-a, chapter twenty,

now or hereafter operating its owm sewage disposal system pursuant to a
permit issued by the department of natural resources, as prescribed by section
seven {§ 20-5A-7), article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, ¢. 147; 1965, ¢. 134; 1980, c. 60; 1981, c.

124; 1986, c. 81; 1989, c. 174)

Effect of amendment of 1889, ~ The
amendment in the first paragraph, added the
present fourth through seventh sent , and

district's sewer facilities. Op. Att'y Gen., July
8, 1976,
Aband

t of private aystems. .

added the proviso at the end of the last sen.
tence; substituted “shall covenant™ for “may
covenant” in the first sentenice of the secong
paragraph, and substituted “users” for “user's”
near the end of the third paragraph.

Lien not a deprivation of property with-
out due process. — The provision that delin-
guent fixed rates and charges for services ren-
dered by & public service district shail be a lien
on the premises served of equal dignity, rank
and priority with the len on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex ret. McMillion
v. Stahl, 141 W. Va. 233, 85 S.E.2d 693 (1955).

Requiring connections with sewer facili.
ties. — The bonrds of public service districts
have no authority to require potential nsers
whe live outside the boundaries of the distriets,
but within the 10-mile Humit, to hook onte the

Where 2 public service district requires a prop-
erty owner, tenant, or occupant o connect onte
its sewer gysiem and o sbandon a private
sewer sysiem located on the property, such per-
#on cannot racover from the pubtic service dig-
trict. the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just com.
pensation within the meaning of W. WVa.
Const., art. T, § 8. Kingmill Valiey Pub. Serv.
Dist. v. Riverview Estates Mobile Home Park,
386 SE.2d 483 (W. Va, 1989}

When duty arises, — Owners, tenants, or
occupants have a duty under this section to pay
¥ates and charges for the district sewer facili-
ties fiom and after the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.
Dist., 301 8.E.2d 601 (W, Va. 1983; {construing
this section prior to 1980 and 18981 amend.
ments).
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinguent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
" evidence and facts presented that the district prior fo the bringing of such
sction had exhausted all other remedies for the collection of debts with respect
to such delinguencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period ghall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year afier the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year uniess
unanimously authorized and directed by the board. (1853, ¢. 147, 1981, ¢. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install 2nd main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as & result of any
covenant in any board resolution or bond instrument, & copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to satisfy the require-
ments of article nine [§ 6-9-1 et seq.], chapter six of this tode pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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forwarded within thirty days of submission to the county commission and to
the public service cormmission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service distriet for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any {reasurer of a public service district who knowingly or wilifully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147;
1981, ¢. 124; 1986, c. 81.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons sutho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each erder for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.
1853, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve-
nues derived from the operation of the public service properties under contrel
of the district. Such bonds may be issued in one or more series, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be puthenticated in any maunner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or
tener thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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as, negotiable instruments for all porposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding
for all purposes notwithstanding that before the delivery thereof any or ali of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
pot exceed nineteen percent per annum, based on the average maturity of
such bonds and cornputed according to gtandard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
guch covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deermned necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174)

Croes references. — Procedure for borrow- “twelve perceni” in the second sentence and
ing and issuing bonds, § 16-13A-25. “nineteen percent” for “thirteen percent” in the

Eftoct of amendment of 1989, «— The fifth sentence; and made 8 minor punctuation
amendment subatituted “eighteen p t” for ¢k

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construe-
tion thereof, the cost of all property rights, easements and franchises deemed
pecessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
_expenses for estimates of cost and of revennes, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof. (1953, ¢ 147}

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bends may be secured
by a trust indenture by and between the district and & corporate trustee,
which may be a trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any Hen upon the public service properties or
any part thereof. The resolution suthorizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in vioiation of law, including covenants setting
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forth the duties of the district and the members of its board and officers in
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for,
constructed and paid for, under the supervision end approval of consulting
engineers employed or designated by the board and satisfactory to the original
bond purchesers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the honds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prier to maturity as may be provided or re-
quired by such resolutions. (1953, ¢. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver.

The board of any such district shall have power to insert enforceable provi-
sions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enfercement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any éovenant or agreement made with
respect to the izssuance of Buch bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the cireuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to
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enforce and compel performance of all duties required by this article or under-
taken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shail,
upon proof of such defaults, appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith direetly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercige all of the rights
and powers of such district as shall be deemed expedient, and such receiver
ghall have power and suthority to collect and receive all revenues and apply
same in such manner as the court ghall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion

and after such notice and hearing as it
rveceiver to surrender possession of the

deems reasonable and proper direct the
affairs of the district to its board. Such

receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise digpose of any assets of the district except as hereinbefore provided.

{1953, c. 147)

Fules of Civil Procedure, — Abolition of
the procedural distinctions between law and
equity, Rule 2.

Receivers, Rule 65.

Application of rules to writ of mandamus,
Rule Bl{al5).

Effect of rules on jurisdiction and venue,
Rule 82.

Mandamus. — Mandamus is & proper rem-
edy to be pursued by the holder of a municipal
vevenue bond to require & municipal corpora-
tion to comnply with rate covenants in its reve-

nue bonds. State ex vel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W. Va. 207, 151
$.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union pablic service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist.,, 151 W. Va, 207, 151 B.E.24 102
(1946).

§ 16-13A.18, Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and

under such terms and conditions as s

hall be agreed upen between the board

and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outatanding and unpaid. (1953, c. 147)
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§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district ewns a water, sewer or gas
system, and all the members of the public service board thereof deem it for the
best interests of the distriet to sell, lease or rent such water, sewer or gas
&ystem to eny municipality or privately owned water, sewer or gas system, or
to any water, sewer or gas system owned by an adjacent public service district,
the board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other ohligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system is
Iocated to be placed in the general funds of such county commigsion. (1963, ¢,
75; 1981, c. 124; 1986, ¢. 81.)

§ 16-13A-19, Statutory morigage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shail exist in favor of the
holders of bends hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties ghall re-
main subject to such statutory mortgage lien until payment in full of all
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforee said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, ¢. 147.)

Raules of Civil Procedure. .- Abolition of statutory mortgage lien is valid, State ex
the procedural distinctions between law and rel. McMillion v. Siahl, 143 W, Va. 233, 89
equity, Rule 2, SE.2d 693 (1955),

The provision granting o bondholders a




PUBLIC snn#:ca DISTRICTS § 16-13A-21

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147)

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particular district. Op. Aty
Gen., July B, 1976.

Combination of two outstanding bond is-
snes into one refunding bond issue may

language in this seetion. Op. Att'y Gen, July
8, 1976,

Previous iszusnce of bonds reguired. —
fThis section is clearly written in language
which speaks enly of refunding bonds iseued by
any district which has previously issued bonds.

well be restricted by the use of the singular Op. Atty Gen., July 8, 1976.

§ 16-13A-21. Complete authority of article: Iiberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall constitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvalg, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of West Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sumn to such taxing bodies as such tax or license fee equivalent, (1953, ¢. 147,
1986, c¢. 81)

Tax exempiion constitutional. — The tax
exemption granted o the property, income,
and bonds of the district does not vielate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

Applied in Rhodes v. Malden Pub, Berv.
Dist., 301 5.E.2d 601 {W. Va. 1883).
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§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
‘'sion of additional territory, and appointment of
members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 28, 1960], for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory afier hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any other
Iack of power {other than constitutional) of any such county court to create
such public service districts or to include additional territory to existing pub-
lic service districts or irregularities (other than constitutional) in such pro-
ceedings, relating to the appeintment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having & population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari-
ties in the petition for the creation of any publie service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of netice for the hearing creating such district,

“prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, suctessors to such members in
the manner as otherwise provided by this article. (1958, c. 14; 19560, ¢. 19.)

Editor’s notes, - As to designation of
sounty courts as county commissions, see W,
Ve Const., art. I, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
gualification: Provided, however, That nothing herein tontained shall be con-
strued to excuse a criminal act. (1958, c. 14; 1960, ¢. 19; 1965, ¢. 134.)
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Fditor's notes. — As to desipnation of
county courts a8 county commissions, see W.
Va. Const., art. IX, § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments is-
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, sewage systems or gas facilities, or all of these,
and the other purposes herein authorized, from any authoerized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
Ioans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corporation or individ-
usl or from any combination of such sources of payment, and ta enter into the
necessary contracts and agreements to carry out the purposes hereof with any
anthorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, c. 14; 1980, ¢. 60; 1981, c. 124; 1986, c. 118)

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
gections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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Sixty days prior to making forma! application for said certificate, the publie
service district shall prefile with the public service commission its plans and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount "not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the netice may be stated in terms of a rate “not to
exceed” a specific rate;

(¢} The public service properties to be acquired or constructed, and the cost
of same; :

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and ‘

(e} The date that the formal application for & certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, c. 124; 1986, ¢. 81.)

Cross references. — Class II legal adver-
tisement defined, § 59-3-2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec. Sec.

16-14-1. Jurisdiction over barbers and beau- 16-14-3. Regulations to be promulgated by
ticians; powers and duties of di- board of health; enforcement.
rector of health. 16-14-4 to 16.14-17. [Repealed.]

16-14-2. Barbering, beauty culture and mani-
curing defined.

Editor’s notes. — For redesignation of de- Michie's Jurisprudence, — For a general
partment of health as division of health, within  treatment of barbering and beauty culture, see
the department of health and humen re- 3A M.J., Barbers and Besuticians,
sources, see § BF-2-1.
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peried one of the members must be a registered professional engineer. The
engineer member of the board need not be & resident of said municipality.
After the construction of the plant has been completed, the engineer member
may be succeeded by a person not an engineer. No officer or employee of the
municipality, whether holding a paid or unpaid office, shall be eligible to
appointment on said sanitary board until at least one year after the expiration
of the term of his public office. Said appointees shall originally be appointed
for terms of two and three years respectively, and upon the expiration of each
such term and each succeeding term, an appointment of a successor shall be
made in like manner for a term of three years. Vacancies shall be filled for an
unexpired term in the same manner as the original appointment. Each mem-
ber shaill give such bond, if any, as may be required by ordinance. Such mayor
or city manager shall act as chairman of the sanitary board, which shall elect
& vice chairman from its members and shall designate a secretary and trea-
surer {but the secretary and the treasurer may be one and the same), whe
need not be a member or members of the sanitary board. The vice chairman,
secretary and treasurer shall held office as such at the will of the sanitary
hoard. The members of the sanitary board shall receive such compensation for
their services, either as & salary or as payments for meetings attended, as the
governing body may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The govern-
ing body shall fix the reascnable compensation of the secretary and treasurer
in its discretion, and shall fix the amounts of bond to be given by the trea-
surer. All compensation, together with the expenses in this section referred to,
shall be paid solely from funds provided under the authority of this article.
The sanitary board shall have power {0 establish bylaws, rules and regula-
tions for its own government. (1933, Ex. Sess., ¢. 25, § 18; 1939, ¢. 96; 1953, c.
146; 1957, c. 137; 1992, ¢. 95.}

Effect of amendment of 1892, — The the members™ for “one of whom, during the
amendment inserted "the orgarization of the construction period” in the second and third
board and” in the first sentence, and substi- sentences.
tuted "Provided, That, in the avent ... one of

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service
boards.

Compensation of bosrd members for duties of treasurer and/or secrefary, or for
performing additional duties prohibited. reading meters for the public service district.
— Board members of a public service disirict  Op. Att'y Gen,, July 14, 1888, No. 2.
could not be compensated for performing the
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§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

Compensation of board members for
performing additionel duties prohibited.
— Board members of & public service district
could not be compensated for performing the

§ 16-13A-8. Acquisition and

duties of treasurer andior or secretary, or for
reading meters for the public service district.
Op. Att'y Gen., July 14, 1988, No, 2.

purchase of public service

properties; right of eminent domain; extraterri-

torial powers.

Nuisance is element of just compensa-
tion. - If a facility creates a nuisance this
harm is simply an el t of just
tion in an eminent domsain proceeding. Sexton
v. Public Serv. Comm'n, 423 S.E.2d 914 (W.
Va. 1992),

Procedure for affixing compensable in-
terests, — Public service commission, in the
absence of specific statutory authority, is not
empowered to determine whether particular

§ 16-13A-9. Rules and regulations;

property interests acquired or to be acquired by
o utility are compensable in an eminent do-
main action, or to render any type of monetary
judgment for puch property interests. Affixing
the value of the property taken is the function
of the trier of fact in an eminent domain pro-
ceeding. Sexton v. Public Serv. Comm'n, 423
S5.E.2d 914 (W. Va. 1992).

service rates and

charges; discontinuance of service; required
water and sewer connections; lien for delin-

quent fees.

Bewage lagoons buffer-zone require.
ments, ~ Public Service Commission did not
err in finding thaet the proposed sewage lagoons

site matisfied the buffer-zone requirements.
Bexton v. Publit Serv. Comm'n, 423 S.E.2d 914
(W. Va. 1892).

§ 16-13A-24. Acceptance of loans, grants or temporary ad-

vances.

Permissible borrowing by public service
districts. -~ The borrowing by public service
districts of money from counties and/or munici-

palities, as evidenced by a note, is permissible
borrowing under this section. Op, Att'y Gen.,
May 6, 1988, No. 27.

§ 16-13A-25. Borrowing and bond issuance; procedure.

Certificate of ity and conv
— Under this section, a public service district
must first obtain & certificate of public conve-
nience and necessity before it can acquire or
construct public service property. Sexton v.
Public Serv. Comm’n, 423 S.E.2d 514 (W. Va,
1892).

Eminent domain not subject to public
service commission review. — Although

construction of & new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab.
sence of express statutory language, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv,
Comum'n, 423 S.E.24 914 (W. Va. 1992),
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SEIE FINAL

Entered: _Ngovember 18, 1993 /-2 2. 98

CASE KRC. 93-0875-PWD-PC

MINGO COUNTY COMMISSION.
Petition for consent and approval to

clarify boundaries of Justiece Public
Service District.

CASE NO. 83-1006~PWD-PC

MINGO COUNTY COMMISSION.
Petition to modify boundaries of
Guyan Public Service District.

RECOMMENDE
EROCEDURE

In Case No, 91~829-PWD-CN, the Justice Public Service Bistrict
("District") was granted a certificate of convenience and necessity to
construct a water project by the Public Service Commission. Construction
bids on the project have been received and are due to expire on November
24, 1993. In preparation for closing on the financing that will enable
the District to award the bids and undertake the construction of the water
project, it was observed by bond counsel that in a prior proceeding, the
Staff of this Commission had raised a number of guestions about the

 establishment of the District and its boundaries which could, if not dealt
@ with, jeopardize funding for the project. These consolidated cases have

been established by filings of the Mingo County Commission {"County

Commission"), in its efforts to deal with the gquestions raised by the
Staff.

CASE NO. 93-0975-PWUD-PC

On October 26, 1993, the County Commission adopted a Resolution and
Order recreating and establishing the boundaries of Justice Public Service
District. This action was taken as a result of the Commission Staff's
observation, in preparation of & County Plan of public service distriects
for Mingo County, that there were insufficient records to establish that
the Justice Public Service District was. properly created under the

provisions of West Virginia Code §16-13A-2 (See Case No. 92~0810-PSWD~PC,
Staff Proposed County Plan at VII-1,2).

After the adoption of the Resolution and Order on October 26, 1993,
the County Comn.ssion, on October 27, 1993, filed the Resgolution and Order
with the Public Service Commission for this Commission's review and
approval in accordance with the provisiong of Weat Virginia Code §16=13A~-
2. That filing was designated as Case No., 93-0975~PWD=PC.

PUBLIC SERVICE COMMISEION
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oF conmisnion, seeking spproval of the recrestion of the Justice Publice 1
| Service District and of the modification of the boundaries of Guyan Public

1

'

- Commission issurd an Initial and Final Joint Steff Memorandum in which

By Order entsred on Novewmber &, 1593, the Commission referred Case
No. 93=0975=PWD=1?C to the Division of Adninistrative Lavw Judges for review
and procesging, and mandated that an Administrative Law Judge's decision
ke rendered on or bafore November 18, 1993,

GASE NO, $3~1004-PWD=PG

In Case No. $2-0B10-FPSWD-PC, the Commimmion Staff alse raised &
question as to the pomsibility that the territory of the Justice Publice
Serviece District might overlap, or be¢ contained within, the boundariss of
another district, the Guyan Public Eervice Dietrict. According to the
staff positien in that case, the overlapping of boundaries could
gonstitute & vivlation of West virginis Code §16-13A=2, In order to
eliminate any possible conflict with the law and any confusion which may
result from the existing orders of the County Commission, the County
Cgmmigaéun underrtook to modify the boundaries of the Guyan Public Service
District, ‘

On October 27, 1993, the County Commission filed & copy of &
Resoluticn and Urder of the County Commission propomsing the meodification
of the boundaries of the Guyan Public Service District and eetting the |
matter for hsaring before the County Commission on November 10, 1983,
This filing was designated as Case No. 93-1006~PWD-PC. On November 10,
1993, the County Comnission filed its Petition, together with the adopted
Resolution and Order with the Public Bervica Commission for the
Commiesion's r:\;:tsatﬁnd approval in acoordance with the provisions of Hagt |
Yirginis Code §16-13A-2.

By order sitered on November 4, 1953, the Commission referred Case
No. 93-1006~PWL~PC to the Division of Administrative Law Judges for
processing, and mendated that an ALY decision be rendered on or bafore
November 19, 19%}. In consideration of the common fssuvam in Cane Nos, 93~
0975=PWD=PC andl 93-1006=<PWD=PC, the Commissionts Referral Oxder
consolidated thasze two matters for hearing and decision.

on November 5, 1993, the Staff of the West Virginia Public Service
staff recomnendsd approval of the petitions, £iled by the Mingo County

Service District:, Staff further recommended that Casae Nos., 93=0953~PHWD~PC
and $31-0875-P¥D~-PC be consolidated.

on November 5, 1993, the Deputy Chief Administrative Law Judge of the
Public¢ Service tommission set the matters involved in these cases for
hesring to be held on November 17, 1953, in the Counall Chambers, City
Building, Williamson, Mingo County, West virginia. fThe Mingo County
Comnimzion vas directed to provide notice of the hearing by publication as
g Class I legal advertisensnt.

. On November 10, 1993, the Mingo County Commission f£iled with the
compission the proper affidavit evidencing publicatien of netiecs of the
November 17, 1993 hearing. .
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The hearing set for November 17, 1993, was held as scheduled, with
Robert R. Rodecker, Esquire, appearing on behalf of the Mingo County
Commission and lirexel Vealay, Esquire, Staff Attorney, appearing on behalf
of Commission Staff. At the hearing, counsel for the County Commission
tendered affidavits of publication verifying that the notice of the
November 17, 1993 hearing was appropriately published in the Willjamsen

i » Published and of general circulation in Mingo County on
November 9,1993. No members of the public appeared to make any statements
with respect to the matters contained in the petitions filed herein.

EVIDERCE

At the hearing, the County Commission and the Commission Staff
indicated that they were in agreement that the various Resolutions and
Orders filed by the County Commisgion in this proceeding should be
approved. Commission Staff was also willing to stipulate that the County
Commission had :fully complied with ail requirements of West Virginia code
§16-13A-2, with regard to all actions required to be taken to recreate the

Justice Public Service District and to modify the boundaries of the Guyan
Public Service District,

RPLSCUSSION

Upon consideration of all of the above, the Administrative Law Judge
is of the opinien that the petitions filed on October 27, 1993 in Case No.
53-0875-PWD-PC, and on November 10, 1993 in Case No. 93~1006~-PWD~PC, by
the Mingo County Commission, to recreate the Justice Public Service
District and to modify the boundaries of the Guyan Public Service
District, are reasonable and should be approved. The Mingo County
Commission has Tully complied with the requirements of West V
§16-13A-2, with regard to the respective recreation of Justice Public
Service District and the modification of boundaries of Guyan Public
Service Digtrict as called for by the petitions, and no members of the
public have appueared at either the County Commission's public hearings of
October 26, 1993, and November 10, 1993, or the Public Service
Commission's public hearing on November 17, 1993, to voice any protest or
cpposition to the proposale contained in the County Commission's
Resolutions and Orders and petitions to this Commission. Further,
Comnission Staff has recommended approval of the petitions.

FINDINGS OF FACT

1, The Commission Staff, in preparation of the County Plan of Public
Service Districts for Mingo County in Case No. 92-0810=-PSWD~PC, obgerved
that there were insufficient records to establish that the Justice Public
Service Distric- was properly created under Yast Virginis Code §16~13A-2,

2. In Cas2 No. 92~081l0-PSWD-PC, the Commission Staff alse observed-..

that the territory to be served by Justice Public Service District
appeared to overlap part of the previously created Guyan Public Service

. - == S———
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Pistrict, end that ¢this overlap could constitute = viclation of Wast
BLE=13A-2, _

3. The Conmission, in Case No. 91-829~FWD-CH, granted the Justice
Public Service District a certificate of vonvenience and necessity to
construct a water project. Bids received on the project are scheduled to
expire on Novembar 24, 1993.

4, In order to eliminate sany question which may arise as to the
creation of the Justice Public Service District and to eliminate any
overlap of boundaries between Justice Public Service Dimtrict and Guyan
Public Service Distrist, the HKinge County Commission haz adopted
Resolutions and Orders recreating the Justice Public fervice District and
nodifying the boundaries of the Guyan Public Service District, all in
compllance with the provisions of ¥est Virginie Code §16=13A~2,

5. At heuring in these matters, no members of the Public appesared
in protest to the Petitions or Remolutions and Orders of the County
Commismion and the Steff of tha Public Gervice Commission indicated that
it supported tha Petitions filed herein.

SONCLUSIONE OF LAW

1. Tha Petition for approval of the Resolution and Ordeyr recreating
Justice Publie Sorvice District, filed with the Commission on October 27,
1993, complies with the regquirements of We i §16-13A-2, and
the Minge County Commission has complied with &11 the necessary
reguirsments to recreate Justice Public Service District in sccordance
with ¥est Virginis Code §16-13A-2,

¢. The Petition for approval of the Resolution and Order nodifying

| the boundaries of Guyan Public Service District, filed with the Commission

on Nevember 10, 1993, complies with the reguiremente of
§16~13A~2, and the Mingo County Commission has compiied with all the

hecassary requirements to modify the boundaries of tha Guyan PFublic
Service District in accordance with Hest Virginie Code §16~13A=2.

SRDER

IT I8, THEREFORE, ORDERED that the Petitions, Case Nos, 93-0975-FPHD-
PC and $3-1006-PHD=PC, filed by the Mingo County Copmission in these
procsedings on October 27, 1993 and November 10, 1993, respactively, to
recreate the Justice Public Service District and to aedify the boundaries
of the Guyan Public Service District, be, and they hereby are, granted for
the resscns set forth above.

The Executlve Secretary is hereby ordered to serve a copy of this
order upon the Cemmission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested,
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i the Commission, without further action or order, five

e e e 4

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days o¢f the date this order is mailed. 1If exceptions arse
filed, the parties filing exceptions shall certify to the Executive
Secretary that a.l parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

(5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the

Commission soone: than five (5) days after approval of such waiver by the
Commissgion,

Robert F. Williams
Deputy Chief Administrative Law Judge

i
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&ummofmmcmmmmmwm%m,mmmwns
Chariesvon ov the 18%h Axy of Novenbey, 1993,

CRSE NG 83-09T-PRD-BC

MINGS GO QMBI o
Pativion for consant and epprovel &6
elayigy boundaries of Justios Public
Service District,

CNEE N0, SI-~I00E6-FHD-PC

MINGO CORIIY COMMIASLEN
Petition fox conwnt and appuoval o
mﬁfymmmo:awmmm !
Baxvice Dlstrict,

COMYTESTON DRURR

o Newerber 18, 1993, Deputy Chist Advindaceative Lo Juwige Robeot I, Willlame e
tered A recommended decision which gramted the patition ‘£iled Cctobar 27, 1993 in Cama
No. Da-0075~DWD-PC to recvente tiw Justice Tblic Sexvios District and the petition £lled
Hovezbay 10, lsaammwmwmﬁmmmqumdmwm
Public Sexvics District, _ T

On Nowemberr 18, 1993, Robert R, Rodactker, ¥aq,, cowisel fox the Mingo Coamty Comnd. o~
glon, Piled a petition with this Commisaion sogiing & waiver of the 15-day paxiod for
£31ine exceptions to the aforesald peccrmended gion, Mr. Todecker advised thes Oome
mismion that in a talephona oamveraation on Noverber 18, 1903, Draxel M, Veslsy, Ixi.,
coungel for Camission Svaff, advised that Conmilasion Btaff has no cbisction to & walver
of (he exsspbion peried.

Wast Virginia Code Section B4wle provides for & wie periud of at least swenty (20}
Tt Sre o & recommndad opder wntdl it becomes effective, Accopding to .

Saction 24-i=5(c), at laeaet fifteen (15) days mat be affordsd the parties witiin ubich

w £lle excoptionse. In additim, Baction 24-3-9(e) providas that whan no aNceptiung &re

2113 within the mpocified time paxicd, the Comiasion shali have wn additional f£ive

{5 dayawiﬂmmid:wawwpswwm:;.

The Camuission ia mmnofmwmmmmmmmmmmﬂw
veceived by the Cormiesicn on Novenbar 18, 1593, should be gramtad,

tg:s,mw, mmmmmmmamimm,wamsmmm
granted.
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CASR We., 93*0!75*%—-?@'

MINGO coumTy CONMISETON,
Patition for sensent and approval tp
elazify houndaries o Justios Public
J Rervice bimtvict,

CABR No, B3=100G~PUD~PC
HINGO OoUNTY COMMIZSION,

Patition to mbdit{ boundariep ug
Suyan Public Service District.

BROCEYIRY

In Cuse wNo. SL=BIS=DUD-CN, tha Justice Public Service Bigtries
("DistriotH) way grantad g eertiﬂcam of convenience ang neceaeity to
t construct a water Project by the Public Service Cosmimsion, Conmtructipy

bids on the protect have keen received ang arg dus to expirs on Newsnbor
24, 199y, Ip Prapavacion for cloaing on the Linancing that will anabla
the District to award the bids and undartake the Sonstyuction of the watar

FEalf o1 thig Comnmission haa talfad a nunker of Quaztione gbouk tha
ectablishnent of the Distyioct angd its boundaries which colld, 1t not dealt
with, jecperdize funding for the Project, fYhase sonsolidated caces hava
been sgtablighed by Filings of “tna Mingo County Comnigeion {"County
gménism'), in it efforts o deal with the Questions raised by the

B%w - -

on Gotobar 26, 2893, the Councy Comuission adopted a Resolution sng
order yecreating ang eatabliabing tna boundaries o Justice publia Sarvice
Bistrict, 1TRis Aotion was taken as s razult-of tha Comninsion Stafrig
ahswvatinn,. in preparatisn of & County Plan oy publia gervige districts
for Minge County, that thare wepe inwutricient Yedords to agtabligh thag
|| the Custisce pubiic 8ervice Dizeript Vag proparly ereated undey the
provigiors of West Lode Fig=iipai {6es Care No. sa-oslo-t'sﬁb-?c,
Stary Prepoued County Plan at Vii-3,2).

After €he tdaft.i.on ef the Resalution and Order on Octobey 48, 1893,
the County Commius On, on Dotober 27, 1993, £ilad the Resolution and Ordar
with the Publie Service commiawion for this Oommiecion's review and
approval in scocurdanss with the Provigione of §Flé=13Ae
2, That flithy vas Ussignated ss Cage No, 83-0975«pybope,
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project, it waz observed by bong sounsel that in a prioy precesding, the

e

Y e etk e o it ey e o

4 bt ———




P et o

1171893 | 13145 W PUBLIC SERVICE COMMISSION ees

By Cxday antered an Kovanber 2, 1883, the Commiskion referred Cage
¥o, 23-0875=PUD-PC to the Divieion of Aduinimtirative Law sudges for raview
and piocessing, and mandated that ap AMninistrative Law Judge's decision
be yemiered on or bafore Kovenbeor 19, 1063,

SRR M. 2321008-PYD=pE

In Qase No. BE=08L0=PEWD-RC, The Commingion Btaff algo raleed »
uestion ay to the pessibility that the territe of the Justice Public
Sarvion District might ovarlap, or be containad w thin, the boundarisz af
another district, the Guyan Publie Service Dimkriet, According to the
BEaf? position in ¢hat vase, the overlapping of beundarise could
constitirte & violntion oy E16=13A=2. In order to
elininste any posmible conflict with the law ‘and any confusisn whish may
Tasult from the eximting avderg of the ccuht! Compdssion, the County
ggmﬁgn%an undartook to modity the boundarien of the Guyan Pablic Nervios

strict,

On. Cchoeber 27, 1593, tha SOUNtY Commiswion filed a oopy of a
Remclution and Order ef tha County Commimaion pripoﬁing the modification
of the boundaries of the Quyan Publi¢ Service Dimtyist and sstiing the
atter fopr hearing befors ths County comniesion en Novamber 10, 1893,
This £i1ing was dasignated as Ciss No. 91«1006=PWD=B¢. oOn Novanbsy 18,
1993, the County Commission Tiled its petition, togathar with the adoptad
Resolution and Order with the Pyniie Service commimsion Zop the
Comnizsion's review and 8pproval in accordence with the provisions of Kass

a.Code §i6-13A-2.

By order sntersd on Novambay 4, 3993, the Commismion refetred Case
No, $3-1006=PUD-PL ta tha Bivislon of Administyative Law Judges for
processing, and mandated that an ALJ decleion ba rendared on oy bafore
November 19, 1993, In consideration of the conmen lasuas in Casm Noa, 3w
0S76=PH>P0 and 83~1006=P0D=pT, the Conkivgion's Refarpal Ordey
consolidated these two matvars for henring ang decision.

On Novembex B, 19$3, the stage v the west Virginia Puslie Servies
Commigmion issted an Initial and Final Juint taff Memorandvw in which
Btarf recommanded Approval of tha petitions, filed by tha Ninge Geunty
Commission, Eddking approval of the recreation of thes Justice Mblic
Service Digtriot and of tha rodification of the boundaries of Guyan Publis
8exvice District. S$taf?f further racommended that Case Nos. BA=0083=pUD-p
gnd 91~0P75=DHD-PC be sungol idated, ‘

on Novenmker 5, 1983, tha Deputy chisr Adninistrative Law Judge of the
Fublic Sarvice commimsion met the wmatters invelved in thase cases fop
hearing to be heldd on Novenber 17, 1823, in the Counsi} Chambars, oley
Puildiny, wiliiemson, Mings County, west Virginia, The Ninga County
Coumlenion wan directad t¢ provida notice of the hanring by publication g
& Class X logal sdvertizemant,

On November 10, 18983, tha Mingo County Commission filed with tha
Commiesioti the propmr affidavit svidencing publiostion nf notice of the

Hovenber 17, 1p3 hearing.,
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The hearing set Zor Nevember 17, iE®3, was held a¢ scheduled, withy
' Rebert R, Rodeakeyr, Esguirs, appsaring on behalf of the Kinge County
Comuission and Drexel Vsaley, Eequlre, Btaff Attornay, appearing on bahsle
of Comalssion Btnff, At the hesring, counsel for the County Commiwaion
tendarad sffidavite of publieation verifying that ths notice cf the
Nowazboxr 17, 1923 hesring was appropriately published in the
Newg, published and of ganaral airoylation in Minge county on
¥ovambor 9,1883. No wembexrs of the public appsared to make any stataxents
vith rospect to the matters contained in ghe prtitions f£iled heyein.

EVIDENGE

At the hearing, the County Commisnion and the Commismion stags
indlcated that they wars in agruement that the various Rasolutisrs and
Orders filed by the County Ocmmimsion in this proceeding should be
approved, Comnission Btaff was sias willing to stipulate that the County
Comelapion had fully complied with all reguirsnants of
E16-132-2, with ragird to all aotions regquirad to be taken to recreaate the
Tustice Public Service Diptrict and to nodify the boundaries of the Guyan
Public saxrvics District.

RIECUSSION
Upon consldaration of all of tha above, the Adminigtrative Law Judge

ia of the opinion that tha potitions filed on October 27, 1993 in Caxs Xo.
23«0075-PHD=PC, and onh Novsnbey 10, 1893 £n Case No. B3=10C6=-PWD~PC, by
the Hingo County Comminsion, to recreate ths Justice Pablic Sarvice
Distriot and %o modify +ha boundaries of the Guyan Public Bervice
Digtrict, are reasansble and should be appraved, The Mings caunty
Conmisaion naw fully complisd with the requirements of
§16-13A-2, with regard to the respusctive racreation of Justice Publia
Service District and the wodification of boundaries of guysn Public
Service District as cslled for by the petitions, and ne members of the
gubuc have appeared at eithsr tha County Commission's public haarings of
cteber 26, 1993, and November 10, 1593, or the Public Sarvice
Copmiszeion's public hesring on Novenber 17, 1983, to volos any protest op
opposition ¢o thae proposals containad in, the cCounty Commissionig
Resolutions and Ordera snd petitions to thism Sewmission, Further,
Comnianlon Btaff has recosmended approval of the petitions,

ZIXDINGE OF PACT

1, The Conaiselon staff, in prepsration of the County Plan of Public
Service Dixtricts for Nirge County In Case Mo PR-0BLOPEND~PC, observed
that there were {nsufficient records to axtablish that the Juwtice Publis
Bexvice District was preperly crestsd under Blé~13a=2.

#. In Casa Mo, $2=0B810-PIWD=PC, the Comuission Bteff aleo chearved
that tha territory te be served Justice Publis garvies District
appsared €o overlap part of the prev ouEly crested Guyen Fublic Barvice
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Distrdct, and that this bverlsp oould coansbitute = vioclaktion of Hegt
Yirginia Dide §16-13A-3. -

3.  Tha Commission, in Cana ¥e, $1-829-PWD~CN, grantad the Justice
Poblic Service Distriot a certificate of convaniencs and necessity to
conetruct & water project, Bide received on the project are schediied to
Sipirs en Novewber 24, 1893,

4.  In order to eliminate any setion which may aries as to the
oraation of the Justioce Pubilc Service District and to eliminate any
ovarlap of boundaries batweer Justice public. Barvige Diptrict and Guyan
Publiec Sexvice District, the Ninge County Comniesion hee adopted
Resolutione and drders vecreating the Justics Publie Rexvice Distriot and
meditying the boundaries of the Guyan Public Ssxrvice Distriot, all in
cotpliance with ths proviaiens of Haet Virginia code §is-13A-2,

Bo At hasring in these netters, no members of the publip Appeared
in pretest toc the Petitions or Resclutions snd Orders of the County
Comndssion and the Btaff of tha Public 8srvice Commiesion ingicated that
it supported the Patitions f£iled heredin.

SQCTUSIONS OF LAY

4. 'The Patition for a;iprwal of the Rasslution and Order recreating
Juatics Publia Service District, filed with the commiseion on Oetobar 27,
1993, complies with the requivements of §16=13A=2, and

Minge dCounty Commlesion has conplied with all the necessany
requirsnente to recreate Justice Public Service bistrict in accerdance
with ¥auk Vixginla Code §16~33h=2.

2. The Patitlen fox approval of the Resplutler and oxdar wodifying
the bourdaries of Suyan Public Service Platrict, 2{led with the Commiseion
ol Noverwbar 14, 159%, complies with the JYegquirements nr
§l6=13A-2, and the Mingo County Cemmission haw ceuplied with all the
nessspary reguirements to modily the boundaries af the Guyan Public
Sexrvios District in aceovdance with Hast Vicainia Code §i6~-13A-2,

QRDER

IT I8, THEREFORX, GRDERED that the Petitiona, Case ¥oa, $I=0875«PRD~
PC and 33-1006-PWD-PC, filed by the Mingo County Commimeion in thege
procasdings on Octobar 27, 1953 and ¥ovanher .10, 1983, respestivaly, to
recreats the Justice Public Service pistrict snd to »odifly the bounderiax
of the Guyan Public Service bistrict, be, and thay hexreby are, granted for
the ranzons wet forth above.

The Executive Secretary is hereby ordered to serve & cepy of this
order upon the Commission by hana felivary, and upon all parties of zecord
by United States Cartified Mail, zetupn receipt requested.

FVRLIS AdRVIEE SOMMIBSION =i

OF WEMT VINGINIA
CHARLERT AN
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amnve is hexsby grantsd ta the parties to fila written exoeptlons
Bupperted by & brief with the Executive Hecretary of the Commigstan within
Liftaen [15) days of the date this oxder iz mailed, If axceptione are
filed, the pariiss filing sxceptions =hall certify to the Exesutive
Secretexy that all parties of record have bean served said srceptions,

If no excoptions are so filed this order shall becoma ths opder of
the Cosrmlusion, withHout furthexr actien ox oxder, five (5) daye following
the expleation ¢f bhe wmforessaid #lfteen (18) day time period, unlese it ig
srdered stayed or posipuned by the Commisaion, -

Any bazty may rejuest waiver of the right e file exreptisne o &n
Adminigtrative Law Judge's ODrder by filing an appropriste petition in
writing with the #ecretary. No wueh walver wiii ba affsosive until
approved by order of the Commifsion, nor shall any such waiver operate to
make any Adminlstrative Lew Judge's Order or Decision the araer of the
aonnistien sooner then five (3) days after spprovel of such waivay by the
Comnmisalon.

ARSI/

Robaxt ¥, Willlams
Deputy Chief Administracive Law Judge

PUBLIE GENVIGE SOMNIFRIGN

BF WHRY VIZGINIA
BRARLEITON

Wt o b b
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BEFORE THE éOUNTY COMMISEION OF MINGO COUNTY

A RESOLUTION AND ORDER MODIFYING THE.BOUNDARIEB
OF GUYAN PUBLIC HERVICE DISTRICT

WHEREAQ,'thé county_bommissiﬁn o:.Mingc‘Cngty, West
Vvirginia, did heretofore, by Rééolutidn and Ordef adbpted on
Octoker a_ﬁ, isg3, 'propoSe the modificatiohr of the boun&aries of
Guyan Public Service District to delete the territory within the
bcundar{es of Justice Public Service District located ﬁithin
Mingo County for the provision of both water and sewer service;
and,

| WHEREAS, by said October@b, 1993 Resolution and Order, the
County Commission did set a hearing on the proposed nodification
of_boundarigs for‘November,lQ, 1993, required notice of said
hearing be given by Class I legai publication and by pdsting of
notice in at least five {5) conspicucus places within tﬁa
territory ¢f both public service diatriats,-and required the
Clerk of the County chmission_to cause a copy of.theineselution
and Order to be £iled with the Executive Secretary of the Public
Service Conmission; and,
| WHEREAS, notice of the November JO, 1983 hearing has been
~given in the manﬁér prbvided and required by aaidhkesolution and:

6raer and by West virginia Code 516—13A4é and all.interéstéd :
parties have Sqen afforded an dppdrtunity of being heard for aﬁq
against the modification of thé'bdunﬁaries_of the public service

district, but no written protést has been filed by the requisite
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nunber of qualified voters registered and residing within the
existing boundaries of the public service district, and said
County Comm ssion has given due conslderation to all matters for
wﬁich such heéring wag offered; and,

WHEREAS, it is now deemed desirous by sald County cdmmission._
to adopt a Resolution and Order modifying the bouﬁdaries-of Guyan
Public Service-nistrict to delete the territory contained Withih
the boundaries of Justice Public Service District.

NOW, .TAEREFORE, BE IT, AND IT IS, HEREBY, RESCLVED AND
ORDERED by the County Commission of'uingc County as follows:.

- 1. That the County Commission of Minge County, West
virginia, upon its own motion, Bubject to the approval of the
Public Service Commission of West Virginia, adopts the
‘modification of the boundaries of Guyan Public Service District
. to delete the territory incorporatéd in thé boundaries of Justice
Public Bervice District located within Mingo County, West
Virginia, for the provision of both water and sewer service.

2. That the County Commission of Mingo County, Weet
Virginia, vpon ite own motion, subject to the approval of the
Public Serviée Commission of West Vi:ginia, adopts the
modifichtimn of therbounﬁaf;es of Guyan Public Service Distriﬁt.
‘tb delete the territory incorporated in the boupdaries_ofraustice
Puinlic Service District. The territory to be deleted from the
Guyan.Publid Serﬁiée Bistriét ip nore particglarly defihed és the

following nreas:
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Beginnlng at a point where Loat Branch Creek entera the
Guyandotte River, said point having a latitude of N37° 35154
eand a longitude of W81°49'41¥ and being in the Mingo County

Boundary:

: _Thence,

Thence,

Thence,

Thence,

Thence,

Thence,

in a scuthwestern direction 0.14 mile with the
river and the Mingo County line to a point
where Huff Creek enters the Guyandotte River
having a latitude of N37°35'48" and a 1ongitude
of Wi’ 49'48“'; - ,

in a southern direction 0.92 mile 1eaving the
Guyandotte River and continuing with the Mingo
County line and crossing the Norfolk and
Western Railrecad and U. §. Route 52 to a point
having a latitude of N37°35!'06" and a longitude
of WBL'49'54%; -

West, 0.50 mile'ieaving the Minge County line

~and running to a peoint having a latitude of

N37*35'06% and & longitude of W81*'50'21%;

N52'18'W - 1.15 miles to a point having a
latitude of N37°35140" ané a longitude of
wei* 51'05"'

869°09'W, 0.65 mile crossing W.Va. Route 52/4
to a point having a latitude of N37'35'30" and
& longitude of W81°52'07"%; _

N65*07'W, 0.6% mile to a point having m

. latitude of N37°35'46" and a longitude of

Thence,

Thence,

“hence,

weit52148";

N24°B3'E, 0.93 mile to a point in the boundary
of the Town of Gilbert, said point having a
latitude of N37°3 6'30" and longitude of

wail* 52'22“'

865°* G?'E, C. 66 mile with the Gilbert 1ine and
crossing the Norfolk and Western Rallroad, the
Guyandotte River and U.S. Route 52 to a point -
having & latitude of N37°'36'15" and a longitude
of WBl*51%43%; _ '

N21°12'E, 0.19 miles continuing with the

Gilbert line to a point having & latitude of
N37'36'24" and a longitude of WB1°51138"%;
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Thence, S68°'48'E, 1.36 miles leaving the Gilbart line
and running to a point having a latitude of
N37°35'5%" and a longituda of W31'50'15"

Thonoa, N58°55'E, 0.52 mile to a point in Lost Branoh
Creek having a latitude of N37°* 36‘13" and a
longitude of W81°49'45";

Tnhence, in & southern direotion 0.38 mile with Lost
: Branch to the Beginning Point, containing a
" total area of 2.39 square miles located in

stafford Distriot, Mingo County, Wast Virginia._

3. That the c1erk of the County Commission shall cause &
-gopy of thio Resolution and Order to be tilad_with the Exeoutive
socretori of the Public Service Commission not later than ten

(10) days following the adoption hereof.

ENTERED into the perm t rocord of Mingo County, West

Virginia, this _{pth a

of Nov mber,

ATTEST
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY, WEST VIRGINIA

RE: MINGO COUNTY COMMISSION'S RESOLUTION
AND ORDER PROPOSING RECREATION OF
THE JUSTICE PUBLIC SERVICE DISTRICT

AFFIDAVIT OF POSTING

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, to-wit:

I, Curtis Fletcher, President of the County Commission of Mingo
County, duly sworn, state as follows:

1.

4.

Further affiant sayeth nau

Pursuant to West Virginia Code §16-13A-2, the County
Commission of Mingo County adopted a Resolution and Order
on October 21, 1993, proposing the modification of the
boundaries of Guyan Public Service District; and

The Mingo County Commission scheduled a hearing to be

held on November 10, 1993, at 12:30 p.m. at the Mingo

County Commission Chamber, Mingo County Courthouse,
Williamson, West Virginia, to discuss said Resolution and
Order; and

Pursuant to West Virginia Code §16-13A-2, the attached
Public Notice of Hearing was  posted in five (5)
conspicuous places throughout the territories of Guyan
and Justice Public Service Districts; and

Said posting occurred on October 21’-’-', 1993, more than
ten (10) days prior to the November 10, 1993 hearing.

0% Tt

Taken, subscribed and sworn to before the undersigned by Curtis
Fletcher in the county aforesaid this 10t day of November, 1993.

My commission expires 'U /! /?9? .

ety BEAL
NOTARY PUBLIC
ETATE OF WEST VIAOINA
VIR_NIA L BRANHAM
SUNGC CO. COMUSSION
P.O, BOX 137
WELIAMSON, WV 25884
b2y Coonapiasion Expires Novembar 1, 1092
T
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER PRDPdSING Tﬂﬁ MODIFICATION OF THE
BOUNDARIES OF THE GUYAN PUBLIC SERVICE DIBTRICT
WHEREAS, the County Commission of Mingo County has proposed
the recreation of the Justice Public service District; and
~ WHEREAS, the staff of the Public Service Commission of West
virginia, in a proposed County Plan for Mingo CQunty,'did observe
that Justice Public Service District appeared to overlap part of
the previously created Guyan Public Service Distfict: and
WHEREAS, the Staff of the Public Service District suggested

that the overlapping of such public service district boundaries

could constitute a violation of West Virginla Code §16~13A~2; and
' WHEREAS, West Virainia Code §16-13A-2 provides that a County

commission may reduce the area of public service districts where
service has not been extended: and

WHERE2S, service has not been extended by Guyan Public
Service Diestrict anywhere withiﬁ its authorized service
territory:. and

WHERE2AS, the Justice Public Service District has received
the commitment of funding to establish water service within its
téfritory &nd has received a certificate of convenience and
necessity from the Public Service Commission of West Virgiﬁia to
instltute auah gervice; and _

WHEREAS, it is now deemed desirous by sald County cOmmission
to adopt a resolution and order proposing the modification of the

boundaries of Guyan to delete the territory contained within the
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poundaries of Justice so as to permit Justice to operate without

violation of HWest Virginis Code §16-13A-2.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND
ORDERED by the County Commission of Minge County as follows:

1. That the County Commission of Mingo County, West
virginia, upon ite own motion, proposes the modification of the
poundaries of Guyan Public Service District to delete the
territory contained within the boundaries of Justice Public
service District located within Mingo County, West Virginia, for
the provision of both water and sewer service.

2. ‘That the County Commission of Mingo County, West
Virginia, upon its own motion, proposes through the modification
of the boundaries of Guyan to delete ﬁhe'territory contained
within the boundaries of Justice, to be more particularly defined
as the following areas:

Beginring at a point where Lost Branch Creek enters the

Guyanéotte River, said point having a latitude of N37°35'54"

‘and a longitude of WB1°49'41" and being in the Mingo County

Boundary! . '

Thende, in a southwestern direction 0.14 mile with the
river and the Mingo County line to a point
where Huff Creek enters the Guyandotte River
having a latitude of N37°35'48" and a longitude

of WB1'49748";

thence, in a southern direction 0.92 mile leaving the
Guyandotte River and continuing with the Mingo
County line and creossing the Norfolk and
Western Rallroad and U, §. Route 52 to a point
having a latitude of N37°35'06" and a longitude
of W81le491564M; -

“hence, West, 0.50 mile leaving the Mingo County line
and running to a point having a latitude of
N37°35106" and a longitude of W81°50'21%;

)



Thence,
Thence,
Thence,

Thence,

Thence,

Thence,
Thence,
Thence,

Thence,

0008074129

N52°18'W - 1,15 miles to a point hav;ng a
latitude of N37° 35'40“ and a longitude of
wB1*51'05%;

569°09'W, 0.65 mile crossing W.Va. Route 52/4
to a point having a latitude of N37°35'30" and
a longitude of W81°52'07%;

N65"07'W, 0.69 mile to a point having a
latitude of N37'35746" and a longitude of
WBl 52'48“'

N24°53'E, 0.93 mile to & point in the boundary
of the Town of Gilbert, said point having a
latitude of N37°36'30" and longltude of
wgil*s2ta2v;

865°07'E, 0.66 mile with the Gilbert line and
crossing the Norfolk and Western Railroad, the
Guyandotte River and U.S. Route 52 to a point
having a latitude of N37'36'15" and a longitude
of WB81°51743%;

N21°12'E, 0.19 miles continuing with the
Gilbert 1ine to a point having a latitude of
N37°36'24" and a longitude of W81'51138%;

§68°48'E, 1.36 miles leaving the Gilbert line
and running to a point having a latitude of
N37°35'59" and a longltude of WB1°*50'15";

N58°*55'E, 0.52 mile to a point in Lost Branch
Creek having a latitude of N37°36'13" and a
longitude of WB1°49'45";

in 2 southern direction 0.38 mile with Lost
Branch to the Beginning Point, containing a
total area of 2.39% sqguare miles located in
stafford District, Mingo County, West Virginia.

3. 7That the County Commission of Mingo County, West

Virqlnia, ghall hold a hearing on the proposed modification of

boundaries on the 10TH, day of November, 1583, in the Mingo County

Courthouse in Williamson at 12:30P.m.
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| 4. - That the Clerk of the.County Commission ghall cause

notice of hearing and a description of all of the térritafy
proposed to be deleted in the modified béundary of Guyan to be
published as a Class I legal advertisement at least ten (10) days
prior te the hearing. _ | | |

5. That the County Commission of.Mingo County-shall post
the notice of the hearing and description of the enlarged
boundaries in ét least five (5) conspicuous places within the
territories of sadh of the public service districts. |

6. Tbat the Clerk of the County Commission shall cause a
copy of this Resolution and Order to be filed with the Executive
Secretary cf the Public Service Commission of West Virginia not
later than ten (10) days prior to the hearing set forth herein,

ENTERED into the permanent record of Mingo County, West
Virginia, this __2151 day ofOctbober, 1993,

PRESIDENT

P
comﬁﬁsz@mn / _
COMMISSIONER
ATTEST:
/ c . - Jowy
CLERK . ‘

minge, com\guyan. pro
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

. A RESOLUTION AND ORDER RECREATING
JUSTICE PUBLIC BERVICE DISTRICT

WHEREAS, the County Commission of Mingo County, West
Virginia, did heretofore, by Resolution and Order adopted on
October 5, 1993, propose the recreation of the Justice Public
Service Distpict to provide water and sewer serv1oe. and, |

WHEREAS, by said October 6 _ , 1993 Resolution and Order, the
CQunty Commission did set a hearing on the-proposed recreation
for October 26 , 1993, required notice of said hearing be given by
Class I legal publication and by posting of notice in at least
five (5) conspicuous places within the territory of the public
service district, and required the Clerk of the County Commission
to cause a copy of the Resolution and Order to be filed with the-
Executive Secretary of the Public Service Commission; and,

WHEREAS, notice of the October 26 , 1993 hearing has been
given in the manner provided and required by said Resolution and

Order and by West Virginia Code §16-13A-2 and all interested

parties have been afforded an opportunity of being heard for and
against the recreation of the Justice Publio Service District,
but no writtenrprotest has been filed by the requisite number of
quallfied voters registered and residing within the ex1st1ng
boundaries of the public serVioe districts, and said County
_Commission has given due consideration to all matters for which

such hearing was offered; and,
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" WHEREAS, it is now deemed desirous by said County Commission

to adopt a Resolution and Order recreating the Justice Public

Service District for the provision of water and sewer service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND

VORDERED by the County Commission of Mingo County as follows:

1. That the County Commission of Mingo County, West

Virginia, upon its own motion, subject to the approval of the

Public Service Commission of West Virginia, recreates the Justice

Public Service District, to be mére,partiCulérly definedias the

following areas:

Beginning at a point where Lost Branch Creek enters the :
Guyandotte River, said point having a latitude of N37°35'54"
and a longitude of W81°49'41" and being in the Mingo County

Boundary:

Thence,

Thence,

' Thence,

Thence,

in a southwestern direction 0.14 mile with the
river and the Mingo County line to a point
where Huff Creek enters the Guyandotte River
having a latitude of N37°35'48" and a longitude
of W81'49'48"; o

in a southern direction 0.92 mile leaving the
Guyandotte River and continuing with the Mingo
County line and crossing the Norfolk and
Western Railroad and U. S. Route 52 to a point
having a latitute of N37°35'06" and a longitude
of WB81*49754"; :

West, 0.50 mile 1éaving the Mingo County line

~and running to a point having a latitude of

N37°35'06" and a longitude of W81°50'21";

N52°18'W - 1.15 miles to a pdint having a

- latitude of N37°35'40" and a longitude of

~ Thence,

W81°51'05";

S69°09'W, 0.65 mile crossing W.Va. Route 52/4
to a point having a latitude of N37°35'30" and
a longitude of W81l*52'Q7"%;



Thence,

Thence,

Thence,

Thence,

Thence,

Thence,

Thence,

so0OUL G 03 '
bl '."'f_'". ;| .y

a‘nﬁﬂ%ﬁmﬂgg}

N65°07'W, 0.69 mile to a point having a

latitude of N37°35'46" and a longitude of
WB1l*°52748%;

N24°53'E, 0.93 mile to a point in the boundary
of the Town of Gilbert, said point having a
latitude of N37°36'30" and longitude of
W81°52¢22%; -

S65°07'E, 0.66 mile with the Gilbert line and
crossing the Norfolk and Western Railroad, the
Guyandotte River and U.S. Route 52 to a point
having a latitude of N37°36'15" and a longitude
of W81°51%43%; . ' .

N21°12'E, 0.19 miles continuing with the
Gilbert line to a point having a latitude of
N37°36'24" and a longitude of W81'51'38“:

S68°48'E, 1.36 miles leaving the Gilbert'line
and running to a point having a latitude of
N37°35'59" and a longitude of wgl°50'15";

N58°55'E, 0.52 mile to a point in Lost Branch
Creek having a latitude of N37°36'13" and a
longitude of W81°49'45"; '

in a southern direction 0.38 mile with Lost
Branch to the Beginning Point, containing a
total area of 2.39 square miles located in
Stafford District, Mingo County, West Virginia.

2. That the Clerk of the County Commissioanhéll cause a

.copy of this Resolution and Order to be .filed with the Executive

Secretary of the Public Service Commission within ten (10) days

following the édoptionihereof.
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- ENTERED into the permanent record of Mingo County, West

Virginia, this26 th day Ockober, 1993,
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State of West Vifginia, Mingo County, to-wit:
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY, WEST VIRGINIA

RE: MINGO COUNTY COMMISSION'S RESOLUTION
AND ORDER PROPOSING RECREATION OF
THE JUSTICE PUBLIC SERVICE DISTRICT

AFFIDAVIT OF POSTING

STATE OF WEST VIRGINIA,
COUNTY OF MINGO, to-wit:

I, Curtis Fletcher, President of the County Commission

of Mingo County, duly sworn, state as follows:

1.

Pursuant to West Virginia Code §16-13A-2, the County
Commission of Mingo County adopted a Resolution and
Order on October 6, 1993, proposing the recreation of
Justice Public Service District; and

The Mingo County Commission scheduled a hearing to be
held on October 26, 1993, at 6:00 p.m. at the Mingo
County Commission Chamber, Mingo County Courthouse,
Williamson, West Virginia, to discuss said Resolution
and Order; and,

Pursuant to West Virginia Code §16-13A-2, the attached
Public Notice of Hearing was posted in five (5)

conspicuous places throughout the territory of Justice
Public Service District; and,

Said posting occurred on @ctober 7/ 1993, more than
ten (10) days prior to the Octobey 26, 1993 hearing.

Further affiant sayeth naugft. ﬁf;7/ | %4V)H

Taken, subscribed and sworn to before the undersigned by
Curtis Fletcher in the county aforesaid this 27th day of October,

1993. _
My commission expires Mf; / 4 / ¢¢? .
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

& REBOLUTION AND ORDER PROPOBING THE
. RECREATION OF THE JUBTICE PUBLIC BERVICE DIBTRICT

WHEREAS, the County Commission of Mingo County established
‘the Justice Public Service District ("District") in 1986: and

WHEREAS, the'Puhlid Service Commission of West Virginia
(*PSC") in the preparation of a county Plan of public service
districts for Mingo County determined that there were
insufficient records to establish that the Justice Public Serﬁicé
District waé_préperly created under the provisiéﬁs of Kest
Virginia Code §16-13A-2; and

WHEREAS, the PSC, in Case No. 91-829-PWD-CN has granted the
District a certificate of convenience and necéssity to constrﬁct
- a water project and such project is to be funded by the Farmers
Homa Adminiatration' and

WHEREAS, the County Commission wishes to eliminate'any_'f
question which may have arisen as to the creation of the District
which could conceivébly affecﬁ funding for the District and to .
clarify the boundar;es of the District. and

' WHEREAS West irg;gi c°de §16~-13A~2 provxdes that a County
_¢ommission may create public service distr;cts and establish :
their boundaries: and ‘ )
WHEREAS it is now deened desiruus by said cOunty Commission
:to adopt & Resolution and Drder pruposing the recreaticn Of the
Justice Public SBrvxce District for the provision of water and

sewer servzca within its authorized area.
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NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND

_ORDERED by the County Commission of Mingo County as fol.lows:

1. That the céunty'commissian of ninga‘cpuﬁty, Vest
~ Virginia, upon its own mqtion, proposes the recreation of Justide_
Public Service District, located withinninga County, West | |
Virgini&,lférrthefprqvisioﬁ.of water aﬁd'seWerlsgrvicgh -

2. That-theicéunty cémmission of-MinQQVCQunty;rwest
Virqinia,_upon\its owh maﬁién, proposes through the faﬁre;tion dfr
the Justide-Public-Servica'District, to bé more particularlyi

defined as the following aréas;

Beginning at a point where Lost Branch Creek enters the o

- Guyandotte River, said peoint having a latitute of N37°35'54"
and a longitude of W81°49'41" and being in the Mingo County
Boundary; o - _

 Thence, in a southwestern direction 0.14 mile with the
‘river and the Mingo County line to a point
where Huff Creek enters the Guyandotte River -~ -
~ having a latitude of N37°35'48" and a longitude
. of WB1'49'48%; o ‘ ‘ -

Thence, in a southern direction 0,92 wile leaving the
'~ Guyandotte River and continuing with the Mingo
- County line and crossing the Norfolk and -
-~ Western Railroad and U. 5. Route 52 o a point
. having a latitute of N37°35'06" and a longitude
Crof WBL48'BaN; o v L T
- Thence, West, 0.50 mile leaving the Mingo County line
-~ . and running to a point having a latitude of
N37'35'06" and a longitude of WB1*'50'21";

' 'f._ " Thence, N52°18'W - 1.15 miles to a point having a =

- latitude of N37°35'40" and a longitude of - =% =m0

. WB1'Blvost;



Thence,
Thence,

Thence,

Thence,

Thence,
Thence,
Thence,

Thence,

00802125

869° cs'w;‘o'ss mile crossing W.va., Route 52/4
to a point having a latitude of N37'“5’30“ and
a longitude of W81°52'07%;

N65°07'W, 0.69 mile to a point having a
latitude of N37°35'46" and a longltucde of
Wal "52%48"%;

N24°53'E, 0.93 mile to a point in the boundary
of the Town of Glilbert, said point having a
latitude of N37°36'30" and longitude of
W8l*52'22%; o

B65°07'E, 0.66 nile with the Gilbert line and
croseing the Norfolk and Western Railrocad, the
Guyandotte River and U.S. Route 52 to a point
having a latitude of N37'36'15" and a longitude

of W8l1°51143%;

N21°12'E, 0.19 miles continuing with the
Gllbert line to a point having a lat:itude of
N37°36'24" and a longitude of WB81°51738%;

568°48'E, 1.36 miles leaving the Gilbert line
and running teo a point having a latit:ude of
N37%35'59" and a longitude of W81°'50'15"%;

N58°S5'E, 0.52 mile to a point in Lost Branch
Creek having a latitude of N37°36'13" and a
longitude of W81'49'45";

in a southern direction 0.38 mile with Lost
Branch to the Beginning Point, conta:ining a
total area of 2.39 sguare miles located in
stafford D:strict, Mingo County, Wesi Virginia.

3. . That the COunty COmmlssxon cf Mingo Ccunty, West

Vzrginia, shall hold a hearlng on the proposed recreat;on of the

Justice Public sarvige District on thezbs th day of OGtOber, 1993,

in the Mingo County Courthouse in Williamson at _6.¢ Op.m.

- 4. That the Clerk of tﬁe'County Commission shall cause

notice of hearing and é descriptioﬁ of all of the territory
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pxopésed to be included in the recreated public service district.
to be published as a Class Iilegalladvertisameat at leest ten
(10) days prior to the hearing. ' o

5. That the County commission of Mingo COunty shall post
the notice of the hearing and description af,the recreated
district in at 1east'five (5) cdnspicuous places within the o
proposed public service distr;at territory. : |

€. That the Clerk af the County CQmmmssion shalj cause a
copy of this Resolution and Order to be filed with the Executive
Secretary of the Publzc service CommiSSiOﬂ not less than ten (10)

days prior to the hearing set forth herein.

ENTERED into the permanent record of Mingo County. Wes£
virginia, this {ib october, 1983. '

.fULZLD k;;z;z;ﬁhéhmz/
| )(/(/Z/ /Q'

'"gnmxssmbﬂzn /V

. ATTEST: -




"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE AVAILABLE,
IN ADVANCE, TO THE PUBLIC AND NEWS MEDIA AND
PROVIDING WHEN THIS RESOLUTION AND SUCH RULES
SHALL TAXKE EFFECT."

Section J. Statutory Mandate for These Rules. The rules
established in and by this Resolution are mandated by and
promulgated pursuant to Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended (herein called the %Act"), and other
applicable provisions of law.

Section 2. Findings and Determinations. It is hereby

found, determined and declared as follows:

(A) Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and
place of all regularly scheduled meetings and the time, place and
purpose of all special meetings are made available, in advance, to
the public and news media.

(B} The Public Service Board of Justice Public Service
District, Mlngo County, West Vlrglnla (herein called the "Board"),
is a governing body within the meaning of the Act.

(C} Accordingly, it is hereby ordered that the rules set
out in Section 3 hereof be promulgated and established as Rules of
Procedure of the Board.

Section 3. Rules. The following are hereby promulgated
and established as Rules of Procedure of the Board:

Rule No, 1. |Notice of Regularly Scheduled Meetings.

Immediately after adoption of this Resoclution and in July of each
year thereafter, the Board shall instruct the Secretary to, and the
Secretary shall, post, and leave posted throughout the year to
which it applies, at the regular meeting place where notices
customarily are posted a notice setting forth the times and places
of the Board’s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice
and shall be of quality sufficient to withstand deterioration
throughout the year to which it applies. Additional copies of the
notice shall be delivered to the Secretary.

Also immediately after adoption of this Resolution and in
July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, distribute to each of the
newspapers, television stations, radio stations and other news
media listed below a notice identical to that posted.



GILBERT TIMES

News Media Address
Williamson Daily News 100 East 3rd Avenue

P. 0. Box 1660
Williamson, WV 25661

Logan Banner P, C. Box 720
Logan, WV 25601
*The Gilbert Times P. 0. Box 1135
Gilbert, WV 25621
WCHS-TV P. 0. Box 11138
Charleston, WV 25339-1138
WOWK-TV 1601 Kanawha Boulevard, W.
Suite 201

Charleston, WV 25312

WBTH-AM/WXCC-FM 5 1/2 East 2nd Avenue
P. 0. Box 261
Williamson, WV 25661

WELC -AM Route 52 North
P. 0. Box 949
Welch, WV 24801

WXEE-AM Route 52 North
Box 1340
Welch, WV 24801

* can be used for notice purposes but not for legal publications

A notice shall be considered distributed to a news medium when it
has been addressed to such news medium at the address listed above,
or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and
deposited in the United States mail. In June of each year after
the adoption of this Resolution, the Board shall review the above
list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations,
radio stations and other news media that customarily cover news of
the area served by the Board.

In the event of any modification in the time or place of
a regularly scheduled meeting of the Board, notice of such
modification shall be given to the public and news media by posting

-2-



at the place and distributing to the news media in the manner set
forth above, not less than three (3} days prior to the date of such
regularly scheduled meeting, or, if such regularly scheduled
meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such
modification in the time or place of such regularly scheduled
meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of a regularly scheduled meeting and of the
time and place for the continuation or reconvening thereof publicly
given during such regularly scheduled meeting shall be adegquate
notice to the public and news media of the time and place thereof.

Provided, failure of the Secretary to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Board shall determine that such
posting and distribution were in substantial compliance herewith.

Rule No. 2. Notice of Special Meeting. Not less than

three (3) but not more than eight (8) days prior to the date set
for any special meeting of the Board, the Board shall instruct the
- Secretary to, and the Secretary shall, post on the door of the
regular meeting place of the Board, and at such other place, if
any, where notices customarily are posted a notice setting forth
the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or
purposes specified in said notice,. :

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Secretary shall distribute to each of the
newspapers, television stations, radio stations and other news
media listed in Rule No. 1 hereof a notice identical to that
posted. Amendments made to such list, as provided for in said Rule
No. 1, shall be incorporated by reference in this Rule No. 2. A
notice shall be considered distributed to a news medium when it has
been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class
postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to
this Rule No. 2 shall be attached to and made a part of the minutes
of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of any special meeting and of the time and
place for the continuation or reconvening thereof publicly given
during such special meeting shall be adegquate notice to the public
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and news media of the time and place thereof, the purpose or
purposes therefor remaining the same.

Provided, failure of the Secretary to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Board shall determine that such
posting and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting of the Board
may be held without the notice to the public and news media

required by Rule No. 1 and Rule No. 2 hereof only in the event of
an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be
determined by the Board and shall be attested to in a certificate
by the Secretary describing such emergency and setting forth the
reason or reasons immediate official action is required, which
certificate shall be attached to and made a part of the minutes of
such emergency meeting.

Section 4. Conflicting Provisions Repealed. All

resolutions, orders and rules, or parte thereof, in conflict with
the provisions of this Resolution are, to the extent of such
conflicts, hereby repealed.

Section 5. Effective Time. This Resolution and the

rules promulgated hereby shall take effect immediately upon the
adoption hereof.

Introduced at Board Meeting: NUVWW 024' /‘??3
Adopted by Board: NWWW 2—4’ 1993

[SEAL]

AEBOOCS7






IN THE COUNTY COﬁMISSION OF MINGO COUNTY, WEST VIRGINIA
WILLIAMSON, WEST VIRGINIA

RE: Ratification of Appointment of Members of Justice

Public Service District

At an Emergency Session of The County Commission of Mingo
County, held on the 24t day of November, 1993, at 10:30 a.m., in the
Commissioner's Courtroom, Room 136, of the County Courthouse, the

Comnission adopted a resolution as follows:

ATTEST:

.2

BE IT RESOLVED by the County Commission of Mingo County,
West Virginia, this 24t day of November, 1993, that the
appointment of the following members of the Public Service
Board of the Justice Public Service District be hereby

ratified, confirmed and approved for the following terms
of office:

Terry Hamrick, for a term beginning April 1, 1991 and
expiring March 30, 1997;

Vaughn Queen, for a term beginning October 9, 1991 and
expiring March 30, 1995; and

Roger Toler, for a term beginning April 1, 1993 and
expiring March 30, 1995.

ENTERED this 24th day of November, 1993. .

THE COUNTY COMMISSION OF MINGO COUNTY

V 5 et

A. CURTIS CHER, President

7/

O | 7%5’{; k Q)

‘fm HATFIELD '/’ -
{

e : r‘-LARRY CLINE
= A / LIN

CLERK =~



. RESOLUTION
Be it'resolved'by the Commission, County of Mingo,
this 4th day af April, 1991 to wit:
The term of office for public service district board

members shall be as designated below:

Red Jacket P.S.D. Office i

ane ) Appointment Expiration
Jeanette Simpkins 4-1-91 | 3-30-97
Bennie Pack " 4-1-91 . 3-30-95
Kenneth Lester 4-1-91 3-30-93
Ragland P.S.D. Office
James Varney - ‘4-1-91 " 3-30-97
BEarl McCown _ ~ 4-1-91 3-30-95
Grant Preece ' 4~1-91 3-30-893
No.an _P.S.D. Office
Harry Reed ' - 4-1-91 3-30-37
Clinton Hensley 4-1-91 3-30-85
Bill Burgett 4-1-91 3-30-93
Justice P.S.D. Qffice
Terry Hamrick _ - 4=-1-81 ... . 3=30-97
Harry Vance =  4-1-91 - " 3-30-95
Roger Toler - ' 4-1-91 Tl L. 3-30-93.

Chattaroy P.S.D. Office

Eddie Hatfield 4-1-91 3-30-97
Terry Varney 4-1-91 3-30-95
Jerry Swafford 4-1-91 3-30-93

Curtis Fletcher; Commissioner

Q Ul L

C;am Hatfield, Commissioner
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IN THE COUNTY COMMISETON OF

HINGO pomeTy

- S | - WILLIAMSOW, WV ;

| KE: REAPPOINTMENT TO JUSTICE PUBLIC BERVICE DISTRICT

AT A REGULAR SESSION OF THE COUNTY COKNISSION OF HINGO cotiy,
HELD OF THE 18T DAY OF SEPTEMBER, 1993, AT 5:00°PH, IN THE
‘COMMIBSIONBRS'S COURTROCM (136) OF THE COURTHOUSE, THE

. COMMISEION REAPPOINTHD:

-

ROGER TOLER
ﬁmo-mxvxm AS OF ma a0, 1993 wnmn WAS TRE RXPIMATION
% 0? HI8 TRRM OF Q¥PICK.

. : L
; | ¥HIS RETRO-ACHIVE nnrpommm BECONES EFFECTIVE 'mus 18% pAy
' op zm, 1993,




IN THE COUNTY COMMISSION OF
MINGO COUNTY
WILLIAMSON, WV

e

RE: 'APPOIN'I'E_BM.mﬁns_ms:?i»ﬁéi;ré;jsfzavmfi.‘:b,t_smc‘z‘:;ff

AT A REGULAR SESSION OF THE COUNTY COMMISSION OF MINGG COUNTY,
HELD ON THE 9TH DAY OCTOBER, AT 5:00 P.M., IN THE COMMISSIONER'S
COURTROOM (136) OF THE COURTHOUSE, THE COMMISSION APPOINTED:

‘MR. VAUGHN QUEEN : <
TO FILL THE UNEXPIRED TERM OF MR. HARRY VANCE WHICH EXPIRES ON
MARCH 30, 1995.

THIS APPOINTMENT BECOMES EFFECTIVE THIS STH DAY OF OCTOBER,
1990, '

ORDERED:

ENTERED:







MAR 11

'93 12:53 TOLER HEATING & COOLING. INC. 304 664 8554 T0:

OATH UF OFFICE

HTATE OF WEST VIRAINIA,
QOUNTY OF MINGO, TO-WIT!

I __YKERY JAMRICK y bu BOLEBMNLY
BWEAR THAT § WiLL BUPPORT 'THE CONBTITUTION UF THE UNITED
ETATES AND THE CONSTITUTION OF il §TATE OF WBBT VIRGINIA,
AND THAT ! WiLL PAITHPULLY piscyAlGR ‘The LUTIES LF THE
OFFICE OF  MROER OF TER JUSTICE PUSLIC SERVICE DISTRICT,

10 THE BEBT OF MY BKILL AND JUDUEMERT, BU HBLP MB wOD.

Ll 71

EAMRICK (DATE)

SUBSCRIDED AND SWORN TO DEFORE ME, IN BAID MINUO

COUTY, WEST VIRGINIA, ON TI18 TUR __ 2xd DAY OF

et

COMMISSIUN BXPIRES,

Pa3
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MAR 11 '93 12:53 TOLER HEATING & COOUING, INC. 304 Cbd g554 0!

oAt} OF LFFICE

BTATE OF wEST VIRGINIA,
COUNTY OF MINGO, TO-WIT

I ROGER TOLER , DO BOLEMNLY

SWHEAR THAT { WILL suBpoORt THR GONBTITUTION OF THE URITED
ETATES ARD THE coNsTITUTION UR TitE BTATE OF WRBT VINGINIA,
AND THAT | WiLL RAITHRULLY pisciAhGl thik bUTIES OF THE

OFFICE OF ___ wuormgy ov THE JUSTICE PURLLL BERVICE DISTRICT. . .
10 THE BEBT OF MY gkiLl AND JUDOEMBNT, 8O fleLp ME Qob.

SULBCRIDED AND EWORN 1O BEPORR ME, IN BAID MINGO
COUTY, WEST VIRGINIA, ON THI8 THE 2ncf DAY OF
Ya97% % 19 93

‘ e
NWE%UDUNTY‘EEEKF

NG BN R b b

Lok B,

COMMIBBION EXPIRKS -L2 7€

Y4

PRz



0075 098

OATH OF OFFICE

A

BTATE OF WEST VIRGINIA,
COUNTY OF MINGO, TO-WIT:

[
h]

- .
L, /AHQ/-U\/ @fjg&ﬁ\/ , DO BOLEMNLY

SWEAR THAT 1 WILL SUPPORT THE CONSTITUTION OF THE UNITED
STATES AND THE CONSTITUTION OF THE STATEZ OF WEST VIRGINIA,
AND THAT I WILL FAITHFULLY DIBCHARGE THE DUTIES OF THE
-OFFICE OF 2 7 5/

TO THE BEST OF MY BKILL AND JUDGEMENT, 50 HELP ME GOD.

L gl Qe

SUBBCRIBED AND S8WORN TO BEFORE ME, IN SAID MINGO
COUTY, WEST VIRGINIA, ON THIS THE &2 pd DAY OF

)

L SEAL
SoraRt. PUblc
STATE OF WEST YVizGhtA

HEDRA & JUSTICE v
2.0, Bex 32
Falien, WY 24051
#y Comm, Exp Bee 18, 15474

RECEIVED MAR { 81993

- —_—
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{(May 1993)

. LOAN AGREEMENT

_ THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the *Authority"), and the governmental
agency designated below (the "Governmental Agency").

Justice Public Service District
(Governmental Agency)

WIINESSETEH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as deflned by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development pr03ect, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency; :

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in-
the Appllcatlcn, as hereinafter defined (the *Project");

WHEREAS the Governmental Agency has completed and filed
with the Authorlty an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the “"aApplication"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings requlred by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain geéneral revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program“) as herelnafter set forth. - -

NOW, THEREFCRE, in consideration of the premlses and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

 ARTICLE I

1.1 Except where the context clearly indicates
otherwise, the terms "Authority;” "water development revenue bong, "
ncost," governmental agency," "water development project,”
"wagtewater facility" and "water facility" have the deflnltlons and
meanings ascribed to them in the Act.

' 1.2 "Consulting Engineers" means the professional
englneer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and d631gnated in the Appllcation and any
qualified successor thereto.

1.3 T"Loan" means the loan to be made by the Authority to
the CGovernmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

i.4 "Local Act"™ means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds. _

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement. o S

-2



1.6 "Local Statute" means the épeéific provisions'of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued. ’ _

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects. . _

1.8 *“Operating Expenses® means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 T"Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bondg or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all oxr
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from .any
sources whatsoever. : . : v

1.11 Additional terms énd'phrases'are defined in this
Loan Agreement as they are used. - :

ARTICLE II

e Proj and the §

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
hApplication, to be, being or having been constructed in accordance
with ©plans, sgpecifications and designs . prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources' (or in the process of preparation by such

*

Now administered by the West Virginia Division of
Environmental Protection.

-3-



Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected

thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acqulred or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consultlng Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authorlty
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authorlty and its duly authorized
agents and representatives shall, prior to, at and after campletmon
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authorlty with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasconable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acguisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operatlon thereof or if the Project is an improvement to an
existing system at any reasonable time followlng commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portlon of the Project covered
by the particular contract, as securxty for the falthful
performance of such contract.

2.8 The Governmental Agency shall requlre -that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance - and vehicle .
liability insurance in amounts and on terms satlsfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operatlon of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the . Local Bonds is outstanding, bu51ness
1nterruptxon insurance if available at a reasonable cost.

2.9 The Governmental Agency shall prov1de and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary govermmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System durlng the
entire term of this Loan Agreement. '

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations :
igsued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System. o ' B &

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan:
uan £ T

3.1 The agreement of the Authority to make the Loan is
gubject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. 8Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof,

{c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A4; o o .

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term = indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e) 'The Governmental Agency shall have obtained all
permits required by the laws o©of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

{(f) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
-and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with. all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect; o

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person oOr
firm experienced in the finances of governmental agenc1es and
satisfactory to the Authority, to such effect; and :

{1) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
- entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costa of construction and
acquigition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consultlng
Engineers, or such other person or firm experienced in the
financing of water development progecta and satlsfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satlsfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, -
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Cloging shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 'The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects

and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms .
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue

bonds issued by it. - The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further spec1f1cally recognizes that during the

lagt - G0 Aava nf a nerind tn nranﬁnnf-a Tnmana from Hdte warar

development revenue bond proceeds, the Authorlty may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
-and manner as it deems in the best interest of the Program.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
igssuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows

(a) That the revenues generated from the operatlon
of the System will be used monthly, in the order of priority.
‘listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount reguired
'in any year for debt service on the Local Bonds and all other

obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least

equal to the maximum -amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
- year (the "Reserve Requirement®") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

{iii) ‘That the Governmental Agency will
complete the Project and operate and malntaln the System in good
condition;

“{iv) That, except as otherwise regquired by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such.parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof; :

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

{ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

_ {(xi) That the Govermmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency'’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

, (xidi) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof; :

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto; L _ -

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds .
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costg) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided he;ein; ' ~

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement; " ) ' ) o -

(xvi) =~ ‘That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority; ' B ‘

C o (xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds; -

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project; L

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and ' '

(xx) ‘That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Beonds (as that
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term is deflned in the Code) from time to tlme as the Authorzty may
request. :

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B. , L _

4.2 The Loan shall be secured by the pledge and
asgignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to -
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwxse expressly permltted in writing by the
Authority. _

4.3 An.Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost .0of the Local Bonds exceed any statutory
llmitatlon w1th regard thereto

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable ag provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notw1thstand1ng, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto. _
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4.7 ‘'The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of the .
‘Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, -legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

: 4.8 The Governmental Agency'&grees to expend the net 
proceeds of the Local Bonds for the Project within 3 years of the
isguance -0of the Authority’s bonds. - o :

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable - water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
conseguence of such redemption of Local Bonds and the costs. and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency. :

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by '

Governmental Agency to the Authority =

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance w1th the prov1s;ons of Subsection
4.1(b) (ii) hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection.
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately ad;ust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement. :

5.3 1In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6éa of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreeménts of the
Governmental Adgency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, 1if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement. :

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authorlty in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable pollc1es or
rules and regulations of the Authority. Also at the option of the
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Authorzty, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authorlty.

6.3 The Governmentaly'Agency hereby wafrants and
represents that all information provided to the Authority in this -
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete,’ and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has wviolated any of the terms of this Loan
Agreement. , L
6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority s making
the Loan. : o S

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.,

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project. a schedule in substantlally' the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor. :

ARTICLE VII
ellan

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and 1ncorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement. : :

7.2 Schedule X shall be attached to this Loan‘Agreement
by the Anthor;ty as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified’
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceablllty ‘of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or
unenforceable provi31on had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may"
be necessary to give effect to the terms of thls Loan Agreement._

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a alfferent section, subsection, paragraph clause,
phrase or .other provision of thls Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect therecf ,

7.7 By execution and delmvery of thls Loan hgreement,'
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a slmllar equltable remedy by
the Authority. :

7.8 This Loan Agreement shall terminate'upon'therearlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

{ii) termination by the Authority pursuant to

Section 6. 3 hereof; or o _ -

' (iidi) payment in full of the pr1nc1pal of ané'

interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorlzed
officers as of the date executed below by the Authorlty. :

Justice Public Service District

(SEAL) . o By:
Its: Chairman
Attest: ‘ Date: November 24, 1993
. dia_
Itsg: " Secretary
WEST VIRGINIA WATER DEVELOPMENT
N AUTHORITY

(sea %%M

Director
Attest: - " pate: November 24, 1993

Secretary-Treasurer
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WDA-5X
(May 1993)

JUSTICE PUBLIC SERVICE DISTRICT

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_439,000.00

Purchase Price of Local Bonds $_439,000.00

Interest on the Local Bonds is payable on April 1 and

October 1 in each year, beginning with the first semiannual

interest payment date after delivery of the Local Bonds to the

Authority, until the Local Bonds are paid in full, at the rate of

6.75 % per annum. Principal of the Local Bonds is payable on

October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations:

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:






West Virginla Water Development Authority
interest Bearing Local Loan from Series 1993 B-ll Pool
Debt Service Schedule - Justice Public Service District

Closing November 24, 1983
Interest Bearing Loan:  $439,000.00
, Debt

Date Coupon Principal Interest Service

10/1/94 6.75% 2,344.92 25,269.98 27,614.88
10/1/95 6.75% 2,603.19 20,474.24 31,977.43
10/1/98 6.75% 2,672.16 29,305.27 31,977.43
101/97 6.75% 2,852.53 29,124.90 31,877.43
10/1/98 6.75% 3,045.07 28,932.35 31,977.42
10/1/99 6.75% 3,250.62 28,726.81 31,977.43
10/1/00 6.75% 3,470.04 28,507.39 31,977 .43
10/1/01 6.75% 3,704.27 28,273.16 31,977.43
10/1/02 6.75% 3,854.31 28,023.12 31,977.43
10/1/03 8.75% 4,221.22 27,756.20 31,977.42
10/1/04 6.75% 4,506.16 27,471.27 31,877.43
10/1/05 6.75% 4,810.33 27,167.10 31,877.43
10/1/06 6.75% 5,135.02 26,842.40 31,877.42
10/1/07 6.75% 5,481.64 26,495.79 31,977.43
10/1/08 6.75% 5,851.65 26,125.78 31,977.43
10/1/08 6.75% 6,246.64 25,730.79 31,977.43
10/1110 6.75% 6,668.29 25,309.14 31,977.43
10/1/11 8.75% 7,118.40 24,859.03 31,977.43
10112 6.75% 7,598.88 24,378.54 31,977.42
10/1118 6.75% 8,111.81 23,865.62 31,977.43
10/1/14 8.76% 8,659.36 23,318.07 31,977.43
10/1/15 6.75% 9,243.87 22,733.56 31,977.43
10/1/16 6.75% 9,867.83 22,108.60 31,877.43
101117 6.75% 10,533.91 21,443.52 31,877.43
10/1/18 6.75% 11,244.94 20,732.48 31,977.42
10/1119 6.75% 12,003.98 19,973.45 31,977.43
10/1/20 8.75% 12,814.25 19,163.18 31,977.43
10/1/21 6.75% 13,679.21 18,288.22 31,977.43
10/1/22 8.75% 14,602.56 17.374.87 31,977.43
10/1/23 6.75% 15,588.23 16,389.20 31,977.43
10/1/24 6.75% 16,640.44 15,336.99 31,977.43
10/1/25 6.75% 17,763.67 14,213.76 31,977.43
10/1/26 6.75% 18,962.71 13,014.71 31,977.42
10/1/27 8.75% 20,242.70 - 11,734.73 31,977.43
10/1/28 6.75% 21,609.07 10,368.35 31,977.42
10/1/29 6.75% 23,067.69 8,909.74 31,977.43
10/1/30 6.75% 24,624.76 7,352.67 31,977.43
10/1/31 6.75% 26,286.93 5,680.50 31,977.43
10/1/32 6.75% 28,061.30 3,916.13 31,977.43
10/1/33 6.75% 29,955.44 2,021.99 31,977.43

439,000.00 835,734.58 1,274,734.58

Prepared 11/18/83






. WﬁA-SY-PSD Water
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(1} to pay Operating Expenses of the System;

(i1} to the extent not otherwise limited by an
ocutstanding local resoclution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
igsuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Resgerve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to c¢reate a renewal and replacement, or
gimilar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

{iv} to provide debt service on and reqguisite

reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority; and

.



(v) for. other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.



_ WDA-5Z-PSD Water

{(May 1993)
SCHEDULE 2
Additional ang ggpg;gmgn;al Dgﬁ;gi;icna

1. "Local Statute“ means Chapter 16 Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System" means the public service properties for the
diversion, development, pumping, impounding, treatment, storage,
distribution or furnlshing of water to or for the publlc for
industrial, public, private or other wuses, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Congitigﬁg and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, a permit from,the West Vlrglnla Bureau of Public
Health.

2. The Local Act shall contain.a covenant substantially
as follows: : :

That the Govermmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinguent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

' 3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

4. The paying agent for the Local Bonds shall be the

West Virginia Municipal Bond Commission or any successor to the
functions thereof.

~-13-



5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a)

(b)

(c)

(d)

The Governmental Agency expects to enter into
a contract within six months of the date
thereof for the construction .of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds

r-or $100,000;

rfwork with respect to the construction of the

Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and :

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in-
whole or in part, prior to the last maturity
date of the Local Bonds.

-14-



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 26306

GASTON CAPERTON
GOVERNOR

July 16, 1990

The Honorable Larry Cline

President

Mingo County Commission

Post Office Box 2239

Wiliiamson, West Virginia 25661-1197

Dear Commissioner Cline:

On September 29, 1989, the Mingo County Commission received
a commitment of $491,958 in Small Cities Block Grant funds for
the Justice Public Service District's Water System.

The SCBG award was based upon your immediate need for funds:;
and, therefore, only $286,958 was made avallable from the FY 1989
allocation, with a commitment to evaluate your progress and
provide the remaining funding from future allocations.

Based upon the Mingo County Commission's ability to proceed
with this worthwhile community development project, I am
committing the remaining $205,000 from the FY 1990 Small Cities
allocation. Your existing SCBG contract will be amended to
include the additional funds.

it is with great pleasure that I am able to work with you to
make this improvement a reality.

Sincere

N

cc: Virginia Branham, Mingo County Commission
Region Il

GC:bss



ForfeFmHA 1942-31 FORM APPROVED
** (Rev. 12-89) OMB NO. 0575-0074

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated .___March 26, ,19 22 petween

JUSTICE PUBLIC SERVICE DISTRICT

a public corporation orpganized and operating under Article I1, Sectionl of the Constitution of

the State of West Virginia

{Authorizing Stature}

33

herein called “Grantee,” and the United States of America acting through the Farmers Home Admin'istration, Department of Agri-
culture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a (water) {sewer)

1,116,000

system to serve the aren under its jurisdiction at an estimated cost of §
the underiaking of such project.

and has duly authorived

Granitee is able to finance not more than 3 _ 857,958 of the development costs through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of § 857,958 has been comitted to and by Grantee for such project development costs.

Grantor has agreed {o grant the Grantee a sum not to exceed $ 258,042 or 80 percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however,
that the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately 1o
the Grantor. The Grantor may terminate the prant in whole, or in part, at any time before the date of completion, whenever it is
determined that the Grantee has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to SEXNEIBEME) ofihe
The appalachian Regional Commission Act of 1963 as amended

80

Consolidated Farin and Rural Development Act for the purpose only of defraying a part not to exceed
percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A, Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

R, Permit periodic inspection of the construction by a representative of Grantor during construction,

. Comply with any measures identified in the Government’s environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmentzl impacts of the facility’s construction or operation.

. Comply with ali applicable state and federal laws and regulations and manage, operate and maintain the system, including
this project if less than the whole of said system, continuously in an efficient and economical manner.

E. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to enter into
jegal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a schedule of such charges,

as approved: by the Public Service Commission of West Virginia
whether for one or more classes of service, ZOORER KN BB RHARHR AR XA XX XXX Z XX XXX XA RXXXXAX XXX RBREEREANK
FHFIERE RHEHRRE DR REBE ERAKE The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as Jong as the rate schedule remains reasonable and nondiscriminatory.

Public reporting burden for this collection of informalion iy estimefed fo average 2 hours per response, including the fime for reviewing instructions,
searching cxisting data sourcres, guthering end maintfaining the datq needed, and completing and reviewing the co!techgn af z_nformate'om Send comments
regarding this burden eglimnele or any oflier aspect of fhis collection of information, including suggestions for reducing this burden, to Department of
Apriculfure, Clegrance Officer, (M, Boom J04-W, Washington, D.C. 20250; and {o the Office of Management and Budget, Paperworh Reduciion
Project {OMB No, 0575-0074;. F ' mgton, D.C.20503.

Position 2 i FmHA 194231 {Rev. 12-89)
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F. Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenance,
emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

G, Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction,

H. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a re-
presentative of the Grantor, .

i To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 400-4, *“‘Assurance Agreement,” and any
other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been executed by
Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this Grant, another form of
the same type need not be executed in connection with this Grant,

I Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to grantor
forthwith the original amount of the grant received with the interest accruing thereon from the date of default at the market rate
for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred, whichever is greater,
Default by the Grantee will constitute fermination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it of pre-
' vious defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by such
other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to assure compliance
with the provisions of this Grant Agreement and the laws and regulations under which this grant is made,

K. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes.

L. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized purposes
of the grant as long as needed.
1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed.
2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when
the Grantee determines that the property is no longer needed for the origiral grant purposes. Use in other projects shall be

limited to those under other Federal grant programs or programs that have purposes consistent with those authorized for sup-
port by the Grantor.

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following rules in
the disposition instructions:

(2) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount
computed by applying the Federal percentage of participation in the cost of the original project to the fair market value
of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency ana pay
the Federal Government an amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonable selling and fix-up expenses, if any, from
the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall be estab-
lished that provide for competition to the extent practicable and resuit in the highest possible return,

{c} The Grantee may be directed to transfer title to the property to the Federal Government provided that in
such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s percentage of participa-
tion in the cost of the program or project to the current fair market value of the property.

The Grant Agreement covers the following described real property (use continuation sheets as necessary).

The water system consists of approximately 32,000 LF. of PVC waterline.
(1) One 150,000 gallon storage tank and (1) one water treatment facility
including appurtenances thereto,.

M. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds. Nonexpendable personal properiy means tangible personal property having a useful
life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of nonexpeasdable
perional property provided such definition would at least include all tangible personal personal property as defined above.

1. Use of nonexpendable property.

(a) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored activ-
ities, if any, in the following order of priority:

(1} Activities sponsored by FmHA,
{2}  Activities sponsored by other Feder;zl agencies.

(b) During the time that nonexpendable personal property is held for use on the project for which
it was acquired, the Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the property was originally acquired. First preference for such other use shall be given to
FmHA sponsored projects. Second preference will be given to other Federally sponsored projects.

o | )
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) 2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph
(a) above, the property may be used fog other activites in accordance with the following standards:

{a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds,

(b} Nonexpendable personal property with a unit acquisiton cost of $1,000 or more. The Grantee may retain
the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the original
project or program to the current fair market value of the property. If the Grantee has no need for the property and the
property has further use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Graitor agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accordance with the guidelines of
the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor agency
to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shal] govern:

(1}  If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee's
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the pro-
ceeds, whichever is greater, for the Grantee’s selling and handiing expenses. + « -

(2) If the Grantee is instructed to ship the property eisewhere the Grantee shall be reimbursed by the
benefitting Federal agency with an amount which is computed by applying the percentage of the Grantee parti-
cipation in the cost of the original grant project or program to the current fair market value of the property, plus
any ressonable shipping or interim storage costs incurred, : .

{3) I the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for nonexpendable personal property shall also include:

{a) Property records which accurately provide for: a description of the property; manufacturer’s serial number
or other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year) of

(b} A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property,

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d} Adequate maintenance procedures shall be implemented to keep the property in good condition.

{e) Proper sales procedures shall be established for unneeded property which would provide for competition to
the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property (use continuation sheets as necessary),
All tangible items together with appurteénant furnishings and "équipment,

including all accessions, repairs, and replacements associated with the
propeosed facility.

N, Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an
accrual basis,

2. Records which identify adequately the source and application of funds for grant-supported activities, Those records
shall contain information pertazining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays, and income,

3. Effective contro! over and accountability for all funds, property and other assets, Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

O.  Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if audit findings
have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records
of the Grantee’s government which are pertinent to the specific grant program for the purpose of making gudits, €xaminations, ex-
cerpts and transcripts.

i Provide information as requested by the Grantor to determine the need for and complete any necessary Environmental
Impact Statements.

Q. Provide an aundit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.
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R.  Agree to account for and to return to Grantor interest earned on grant funds pending this disbursement for program
purposes when the Grantee is 2 unit of local government or a nonprofit organization, States and agencies or instrumentalities of
states shali not be held accouniable for interest earned on grant funds pending their disbursement,

5. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired wholly
or in part witly Grantor funds without the writfen consent of the Grantor except as provided in items K and L above.

T. Include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back™ Act
(18 U.5.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shall report all suspected or -
reported viclations to the Grantor. -

U,  In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employment
of mechanics or laborers, to include a provision for compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.5.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).

V. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.S5.C. §1875C-9) and Section 308 of the Water Poliution Control Act (33 U.S.C.
§1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified in Section 114
of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines issued thereunder after
the award of the contract. Such regulations and guidelines can be found in 40 CFR 15.4 and 40 FR 17126 dated April 16, 1975.
In so doing the Contractor further agrees:

I. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Envi-
ronmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under con-
sideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not listed
on the EPA list of Viclating Facilities pursuant to 40 CFR 15,20 as of the date of contract award.

3 To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and
that the Conlractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term *‘facility”” means any building, plan, installation, structure, mine, vessel or other floating craft,
location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to be utilized
in the performance of a grant, agreement contracl, subgrant, or subcontract, Where a location or site of operation coentains or in-
cludes more than one building, plant, installation, or structure, the entire location shall be deemed to be a facility except where the
Director, Office of Federal Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

W.  The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance with
and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other generally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated
in this Agreement by reference, and such statutory provisions as are specifically set forth herein,

GRANTOR AGREES THAT IT:

A Will make available to Grantee for the purpose of this Agreement not to exceed $ 258,042

which it will advance to Grantee to meet not toexceed 80 percent of the development costs of the project in accordance
with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any State or
area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and conditions as Grantor
may determine to be (1) advisable to further the purpose of the grant or to protect Grantor's financial interest therein and (2) con-
sistent with both the statutory purposes of the grant and the limitations of the statutory authority under which it is made.

TERMINATION QOF THIS AGREEMENT
This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in Paragraph 1
above or for coavenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for con-

venicnce will occur when both the Grantee and Grantor agree {liat the continuation of the project will not produce bencficial results
commensurate with the further expenditure of funds,

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly author-

ized CHAIRMAN

and attested and its corporated seal affixed by its duly authorized SECRETARY




ERRY HAMRICK

SECRETARY CHAIRMAN
(Title) : {Title}

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By MW

FORREST W. SOUTHALL

Digtrict Directror
{Title)

#U.5. Government Printing Office: 1990-717-014703831
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CERTIFICATION

I, Roger Toler, Secretary of the Public Service Board of
Justice Public Service District, hereby certify that the foregoing
is a true and correct excerpt of the minutes of a special meeting
of the Public Service Board of Justice Public Service District
convened and held on the 24th day of November, 1993. I further
certify that the foregoing action of the Public Service Board
remains in full force and effect and has not been amended or
repealed.

WITNESS by signature this 24th day of November, 1993.

'"éCf*tary, Public Service Board

ABBO49DE




JUSTICE PUBLIC SERVICE DISTRICT
MINUTES OF 1993 ORGANIZATIONAL MEETING

On Wednesday, the 24th day of November, 1993, the Public
Service Board of Justice Public Service District met for purposes
of conducting its 1993 organizational meeting. Terry Hamrick
called the meeting to order and opened nominations for the
appointment of officers for the Public Service Board (the "Board")
in 1993. Roger Toler moved that Terry Hamrick be reappointed as
Chairman of the Board of the District. This motion was seconded by
Terry Hamrick and unanimously approved. Thereupon, Terry Hamrick
moved that Roger Toler be reappointed as Secretary/Treasurer of the
District. The motion was seconded by Roger Toler and unanimously

approved.

ABBO49DE
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JUSTICE PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WATERWORKS
DISTRIBUTION FACILITIES FOR JUSTICE PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$439,000 IN AGGREGATE PRINCIPAL AMOUNT OF
JUSTICE PUBLIC SERVICE DISTRICT WATERWORKS
REVENUE BONDS, SERIES 1993, PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A ©LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING

. TO SAID BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BONDS; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF JUSTICE
PUBLIC SERVICE DISTRICT:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section_1.01. Definitions. The following terms shall

have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended and in effect on the date of adoption
of this Resolution.

"ARC Grant" means the grant from the Appalachian Regional
Commission.

“Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Bonds, or any other agency of the State that succeeds to the
functions of the Authority.

“Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any other person duly appointed as such by
the Governing Body.



"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the present membership or
any other authority vested with and authorized to exercise the
powvers of the Issuer.

"Bondholders" %Holder of the Bonds,® "Holder,"
"Registered Owner," "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer, as
hereinafter defined, maintained by the Bond Registrar, as
hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar" or "Registrar® means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

3 "Bonds" means the Justice Public Service District
Waterworks Revenue Bonds, Series 1993, originally authorized
hereby, and any pari passu additional bonds hereafter issued within
the terms, restrictions and conditions contained in this
Resoclution.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

“Certificate of Authentication and Registration" means
the certificate of authentication and registration on the Bonds in
substantially the form set forth in the Bond Forms contained
herein.

"Chairman" means the Chairman of the Governing Body of
the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, including the rules and regulations promulgated pursuant
thereto or any predecessors or successors thereto,

*Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.



“Construction Trust Fund" means the Construction Trust
Fund established by Section 4.01 hereof.

"Consulting Engineers" means Woolpert Consultants,
Charleston, West Virginia, or any independent engineer or firm of
engineers of reputation for skill and experience with respect to
the design and construction of waterworks systems or facilities
that shall at any time herecafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs"™ or "Costs of the Project" or any similar phrase
means those costs described in Section 1.03F hereof to be a part of
the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such pericd.

"Depository Bank" means a bank eligible under the laws of
the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined
which Depository Bank shall be named in the Supplemental
Resolution, and any successor thereto.

"Excess Investment Earnings" means an amount equal to the
sum of:

{A) The excess of

(i) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Bonds are invested [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings], over

(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amocunts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings) had been
equal to the Yield on the Bonds, plus

(B) Any income attributable to the excess described in
clause (A} of this definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.
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"Governing Body" or "Board" means the public service
board of the Issuer, as it now or may hereafter be constituted.

"Government Obligations® means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the united States of America, including (i)
such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(ii) evidences of ownership of a proportionate interest in
specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and (iii)
obligations, the sole source of the payment of the principal of and
interest on which are obligations of the nature of those described
in clause (i), which are irrevocably pledged for such purposes.

"Grant Agreement" means a written commitment for the
payment of the Grants or any of the Other Grants, as hereinafter
defined, specifying the amount of such CGrant, the terms and
conditions upon which such Grant is made and the date or dates or
event or events upon which such Grant is to be paid to the Issuer;
provided that, Y“SCBG Grant Agreement" means only the Grant
Agreement relating to the SCBG Grant and "ARC Grant Agreement"
means only the Grant Agreement relating to the ARC Grant.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant to pay Costs of the Project; provided that
"SCBG Grant Receipts" means only the Grant Receipts on account of
the SCBG Grant, and "ARC Grant Receipts" means only the Grant
Receipts on account of the ARC Grant.

"Grants" means, collectively, the SCBG Grant, the ARC
Grant or any other Grant received by the Issuer to pay costs of the
Project.

"Gross Proceeds" means the sum of the following amounts:

(1) oOriginal proceeds, namely, net amounts received
by or for the Issuer as a result of the sale of the
Bonds, excluding original proceeds which become
transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund
the Bonds in whole or in part;

(ii} Investment proceeds, namely, amounts received
at any time by or for the Issuer, such as interest and
dividends, resulting from the investment of any original
proceeds ({as referenced in clause (i) above) or
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investment proceeds (as referenced in this clause (ii))
in Nonpurpose Investments, increased by any profits and
decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which
become transferred proceeds (determined in accordance
with applicable Regulations) of obligations issued to
refund the Bonds in whole or in part;

{iii) Transferred proceeds, namely, original proceeds
of any prior obligations, and interest earnings and
profits less losses resulting from investment of such
original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior
obligations and which are deemed to become proceeds of
the Bonds as original proceeds of the Bonds and interest
earnings and profits resulting from investment of such
original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable
discharge;

(iv) Sinking fund proceeds, namely, amounts, other
than original proceeds, investment proceeds or
transferred proceeds [as referenced in clauses (i)
through (iii) above] of the Bonds, which are held in any
fund to the extent that the Issuer reasonably expects to
use such other fund to pay Debt Service;

(v) Amounts in the Reserve Account and in any other
fund established as a reasonably required reserve or
replacement fund;

(vi) Investment Property pledged as security for
payment of Debt Service on the Bonds by the Issuer;

(vii} Amounts, other than as specified in this
definition, used to pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing
amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined, or
any Tap Fees, as hereinafter defined.



*Independent Certified Public Accountants" means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property"® means any securlty (as said term is
defined in Section 165(g) (2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income
under Section 103 of the Code for federal income tax purposes.

"Issuer" or "District" means the Justice Public Service
District, a public corporation and political subdivision of the
State.

"Loan Agreement!" means the Loan Agreement to be entered
into between the Authority and the Issuer, pursuant to which the
Authority shall agree, subject to the Issuer’s satisfying certain
engineering, legal and other requirements, to purchase the Bonds.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Account. For
purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Greoss Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System,
as hereinafter defined and includes, without 1limiting the
generality of the foregoing, administrative, engineering, 1legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
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any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

®Outstanding,® when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
" maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article IX hereof; and
{iv) for purposes of consents, notices or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuer.

"Parity Bonds" means additional Bonds issued under the
prov151ons and within the limitations prescribed by Section 6.07
hereof.

‘"pPaying Agent" means the Commission.

“Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144 (a) (3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons "related" to
such person within the meaning of Section 144 (a) (3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for Yqualified
improvements," if any.

"Program” means the Authority’s loan program, under which
the Authority purchases the revenue bonds of local governmental
entities satisfying certain legal and other requirements with the
proceeds of water development revenue bonds issued by the Authority
or any successor to said program as currently constituted.

*Project” means the acquisition and construction of a
waterworks distribution facility by the Issuer substantially as
described in Exhibit A attached hereto and incorporated herein by
reference.

"Purchase Price,® for the purpose of computation of the
Yield of the Bonds, has the same meaning as the term "Issue Price"
in Sections 1273(b) and 1274 of the Code and, in general, means the

-] -



initial offering price of the Bonds to the public (not including
bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bonds of each maturity is sold or, if the
Bonds are privately placed, the price paid by the first buyer of
the Bonds or the acgquisition costs of the first buyer. Purchase
Price for purposes of computing Yield of Nonpurpose Investments
means the fair market value of the Nonpurpose Investments on the
date of use of Gross Proceeds of the Bonds for acquisition thereof
or, if later, on the date that Investment Property constituting a
Nonpurpose Investment becomes a Nonpurpose Investment of the Bonds.

"PSC" means the Public Service Commission of West
Virginia and any successors to the functions thereof.

YPSC Order" means the recommended decision of the PSC in
Case No. 91~829-PWD-CN which was entered on May 21, 1993, and
which became the Final Order of the PSC on May 29, 1993, as
reopened and amended by Final Order of the PSC, dated September 13,
1993..

"gualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank
of the United States; Federal Land Banks; the
Governmental National Mortgage Association; the Tennessee
Valley Authority or the Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(d) Time accounts, (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that such Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof
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is always”at least equal to the principal amount of said
time account;

(e) Money market funds or similar funds, the only
assets of which are investments of the type described in
paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (d4) above, with banks or national banking
associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of paid repurchase
agreements, and provided further that the owner of such

- repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have
(or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third
parties;

{g) The "consoclidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board
of Investments pursuant to Article 6, Chapter 12 of the
Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

"Rebate Fund" means the fund created pursuant to Section
7.02 hereof.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 4.01.

“"Reserve Account" means the Series 1993 Bonds Reserve
Account established in the Series 1993 Bonds Sinking Fund pursuant
to Section 4.02.

"Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest with will
become due on the Bonds in the then current or any succeeding year.

"Resolution® means this resolution, as from time to time
amended or supplemented.

"Revenue Fund" means the Revenue Fund established by
Section 4.01.



“Secretary" means the Secretary of the Governing Body of
the Issuer.

WSCBG Grant" means the Small Cities Block Grant.

"Sinking Fund" means Series 1993 Bonds Sinking Fund
established by Section 4.02.

"State" means the State of West Virginia.

"Surplus Revenues” means the Net Revenues not required by
this Resolution to be set aside and held for the payment of or
securlty for the Bonds or any other obligations of the Issuer,
including but not limited to the Renewal and Replacement Fund, the
Reserve Accounts and Sinking Funds, the proceeds of which Bonds or
other obligations are to be used to pay Costs of the Project.

"System" means the complete waterworks system of the
Issuer, and any further improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever, and
includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Yield" means that yield which, when used in computing
the present worth of all payments of prlnclpal and interest (or
other payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bonds, produces an amount equal
to the Purchase Price of such Nonpurpose Investment or the Bonds,
all computed as prescribed in applicable Regulations.

Additional terms and phrases are defined in this
Resolution as they are used. Acccuntlng terms not specifically
defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

The terms "herein," "“hereunder," "hereby," "hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term "hereafter" means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number

only are the respective articles, sections and subsections of this
Resolution so numbered.
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Section 1.02. Authority for this Resolution. This
Resolution is adopted pursuant to the provisions of the Act and

other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined
and declared as follows:

A, The Issuer is a public corporation and political
subdivision of the State in Mlngo County, West Virginia.

B. The Issuer does not presently own oOr operate a
public waterworks system.

C. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the District that there be
constructed a complete waterworks distribution system for the
Issuer, consmstlng of the Project which includes the construction
and acquisition of a booster pump station, a 150,000 gallon water
storage tank, installation of 38,900 linear feet of water
distribution 1lines, approximately 25 fire hydrants, and other
appurtenances necessary or desirable for such Project, as more
fully described in Exhibit A hereto, at an estimated cost of
$1,183,000, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer. The
Issuer has entered into a water provider agreement with the Town of
Gilbert, and this agreement has been approved by the PSC.

D. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bonds and all sinking fund, reserve account and other payments
provided for herein and in the PSC Order.

E. The estimated maximum cost of the construction and
acquisition of the Project is $1,189,000, of which approximately
$435,000 will be permanently obtalned from the Bonds herein
authorized, $258,042 will be obtained from the ARC Grant and
$491,958 will be obtained from the SCBG Grant. The Issuer may
obtain such other grants and contributions or from other sources as
may be necessary to pay Costs of the Project.

F. It is deemed necessary for the Issuer to issue its
revenue bonds in the aggregate principal amount of not more than
$439,000 in one series, being the Justice Public Service District
Waterworks Revenue Bonds, Series 1993, to permanently finance the
cost of acquisition and construction of the Project. Said costs
shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor;
capltallzed interest on the Bonds during the construction perlod
for six months thereafter; amounts which may be deposited in the
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Reserve Accounts; engineering and legal expenses; expenses for
estimates of costs and revenues and for plans, specifications and
surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative
expense, commitment fees, fees of the Authority, discount, initial
fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Bonds
and such other expenses as may be necessary or incidental to the
financing herein authorized and the placing of the same in
operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness, incurred by the Issuer for such purposes shall be
deemed Costs of the Project.

G. The period of usefulness of the System after
completion of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the
Bonds be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any Bonds, including,
among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties
to appeal have been waived.

Section 1.04. Rescolution Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the benefit, protection and security of the Registered Owners
of any and all of such Bonds.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acguisition
of the Project. There is hereby authorized the construction and
acquisition of the Project in accordance with the plans and
specifications which have been prepared by the Consulting Engineers
and heretofore filed in the office of the Governing Body.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of 1993 Bonds. For the
purposes of paying the Costs of the Project, funding a reserve
account for the Bonds, capitalizing interest on the Bonds, and
paying certain costs of issuance and related costs, or any of such
purposes as shall be specified in the Supplemental Resolution,
there shall be issued negotiable bonds of the Issuer in an
aggregate principal amount of not more than $439,000. Said Bonds
shall be issued in one series, to be designated "Justice Public
Service District Waterworks Revenue Bonds, Series 1993," in the
aggregate principal amount of not more than $439,000 and shall have
such terms as are set forth hereinafter or in the Supplemental
Resolution. The proceeds of the Bonds remaining after funding of
the Reserve Accounts (if funded from Bond proceeds) and
capitalization of interest, if any, shall be deposited in the
Construction Trust Fund established by Section 4.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in the Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the
address as it appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution, the Bonds
shall be issued in the form of a single bond, fully registered to
the Authority, with a debt service schedule attached, and shall
mature 1in principal installments, all as provided in this
Resolution. The Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds in aggregate
principal amount egual to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
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specified in the Supplemental Resolution and shall bear interest
from such date.

Section 3.03. Additional Terms of Bonds. In addition to
the terms set forth in Sections 3.01 and 3.02 hereof and in
anticipation of the sale of the Bonds to the Authority, the Issuer
covenants that the Bonds shall comply in all respects with the
provisions of the Loan Agreement and of any resolution of the
Authority authorizing the issuance of Bonds pursuant to the
Program.

Section 3.04. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed theretc or imprinted thereon and
attested by the Secretary. 1In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold
such office. Any Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resoclution. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.06. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Registered Owner in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Registered Owner shall
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fﬁrther be conclusivély deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

S50 long as any of the Bonds remain Outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of
the Bond Registrar, by the Registered Owner thereof in person or by
his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the
Bonds or transferring the Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred
in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obligated to make any such
exchange or transfer of Bonds during the period commencing on the
fifteenth day of the month preceding an interest payment date on
the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroved, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder'’s
furnishing proof of its ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender
thereof.
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Section 3.08. Bonds not to be Indebtedness of the
Issuer. The Bonds shall not, in any event, be or constitute an

indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as
herein provided and amounts, if any, in the respective Reserve
Accounts. No Holder or Holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of
the Issuer to pay the Bonds or the interest thereon. The Issuer
has no taxing powers.

Section 3.09. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of all the Bonds shall be secured
forthwith equally and ratably with each other by a first lien on
the Net Revenues derived from the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Fund, the Reserve Account therein and the Renewal and Replacement
Fund hereinafter established, and are hereby irrevocably pledged to
the payment of the principal of and interest on the 1993 Bonds as
the same become due.

Section 3.10. Form of Bonds. The text of the Bonds
shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
: JUSTICE PUBLIC SERVICE DISTRICT
WATERWORKS REVENUE BOND, SERIES 1993

NO. AR_ $

KNOW ALL MEN BY THESE PRESENTS: That JUSTICE PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Mingo County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(S )., in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit
A hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning

1, 199_. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the Registered Owner hereof at the address as it
appears on the books of ' s, &S
registrar (the "Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity, in whole or in part, but only with the express written
consent of the Authority and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority dated . 199__ .

This Bond is one of a series of Bonds (the "Bonds")
issued in the original principal amount of $ (i) to pay
a portion of the costs of acquisition and construction of a
waterworks distribution system of the Issuer (the "Project"); (ii)
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to pay interest on the Bonds during the construction of the Project
and for approximately six months thereafter; and (iii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Act"), and a Resolution duly adopted by the
Issuer on » 199__, and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Resolution. '

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System, moneys in the Series 1593 Bonds
Reserve Account created under the Resolution for the Bonds (the
"Reserve Account") and unexpended proceeds of the Bonds {the "Bond
Proceeds") . Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside in a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys
in the Reserve Account and unexpended Bond Proceeds. Pursuant to
the Resolution, the Issuer has covenanted and agreed to establish
and maintain just and eguitable rates and charges for the use of
the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115%
of the maximum amount required in any year for debt service on the
Bonds and all other obligations secured by a lien on or payable
from such revenues prior to or on a parity with any of the Bonds,
provided however, that so long as the Reserve Account is funded at
an amount at least equal to the maximum amount of principal and
interest which will come due on said Bonds in the then current or
any succeeding year, and the reserve account for any other
obligations outstanding on a parity with the Bonds is funded at an
amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the
terms of which reference is made to the Resolution. Remedies
provided the Registered Owners of the Bonds are exclusively as
provided in the Resclution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set Fforth
herein, this Bond is transferable, as provided in the Resolution,
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only upon the books of the Reglstrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satxsfactory to
the Registrar duly executed by the Registered Owner or its attorney
duly authorized in wrltlng.

Subject to the registratlon requlrements set forth
herein, this Bond, under the provisions of the Act is and has all
the gualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for prelzminary
expenses as provided by law, shall be applied solely to the Costs
of the Pro;ect described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so
applied, in favor of the owner of this Bond.

- IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into - said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolutlon, supplemental
resolutions and statutes under which this Bond is issued shall be
deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, JUSTICE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated , 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name of the Registered Owner set forth above, as of the date set
forth below.

Date:

as Registrar

- By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer
said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: ' .

In the presence of:
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Section 3.11. ale of Bonds; Ratification and Execution
of Loan Agreement with Authority. The Bonds shall be sold to the
Authority pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the
Loan Agreement and the Secretary is directed to affix the seal of
the Issuer thereto, attest the same and deliver the Loan Agreement
to the Authorlty, and any such prior execution and delivery of the
Loan Agreement is hereby authorized, ratified and approved.

Section 3.12. "Amended Schedule A" Filing. Upon
completion of the acquisition and construction of the Project, the

Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting
forth the actual Costs of the Project and sources of funds
therefor.
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ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;
(3) cConstruction Trust Fund; and
{4) Rebate Fund.

. Section 4.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1993 Bonds Sinking Fund;

(a) Within the Series 1993 Bonds Sinking Fund, the
Series 1993 Bonds Reserve Account,

Section 4.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the Systenm
shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in
this Resolution and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from
the Revenue Fund the current Operating Expenses of the
System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month commencing seven months prior to the first
date of payment of interest on the Bonds for which
interest has not been capitalized, apportion and set
apart out of the Revenue Fund and remit to the
Commission, for deposit in the Sinking Fund, a sum egqual
to 1/6th of the amount of interest which will become due
on said Bonds on the next ensuing semiannual interest
payment date; provided, that, in the event the period to
elapse between the date of such initial deposit in the
Sinking Fund and the next semiannual interest payment
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date is less than seven months, then such monthly
payments shall be increased proportionately to provide,
one month prior to the next semiannual interest payment
date, the required amount of interest coming due on such
date.

(3) The Issuer shall next, on the first day of each
month commencing 13 months prior to the first date of
payment of principal on the Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission
for deposit in the Sinking Fund, a sum egual to 1/12th of
the amount of principal which will mature and become due
on said Bonds on the next ensuing principal payment date;
provided that, in the event the period to elapse between
the date of such initial deposit in the Sinking Fund and
the next annual principal payment date is less than 13
months, then such menthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month commencing 13 months prior to the first date of
payment of principal of the Bonds, if not fully funded
upon issuance of the Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for
deposit in the Reserve Account, an amount egqual to 1/120
of the Reserve Requirement; provided, that no further
payments shall be made into the Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to
the Reserve Requirement.

{5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
conmencing with the month succeeding the first full
calendar month after commencement of operation of the
Project, transfer to the Renewal and Replacement Fund a
sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of the Reserve
Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and
reinvested in accordance with Article VII hereof.
Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System;
provided, that any deficiencies in the Reserve Account,
except to the extent such deficiency exists because the
required payments into such account have not, as of the
date of determination of a deficiency, funded such
account to the maximum extent required by Subsection
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4.03(A)(4f, shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest, if any,
on the Bonds as the same shall become due. Moneys in the
Reserve Account shall be used only for the purpose of
paying principal of and interest, on the Bonds, as the
same shall come due, when other moneys in the attendant
Sinking Fund are insufficient therefor, and for no other
purpose.

All investment earnings on moneys in the Sinking
Fund and Reserve Account shall be returned, not less than
cnce each year, by the Commission to the Issuer, and such
amounts shall be deposited for use in the Earnings Fund
as reguired by Section 7.03.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve
Account to below the Reserve Requirement therefor shall
be subsegquently restored from the first Net Revenues
available after all reguired payments to the Sinking Fund
or the Reserve Account including deficiencies for prior
payments, have been made in full.

As and when additional Bonds ranking on a parity
with the Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to
pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a
balance in the Reserve Account in an amount egual to the
maximum provided and required to be paid into the Sinking
Fund in any year for account of the Bonds of such series,
including such additional Bonds which by their terms are
payable from such Sinking Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund created
hereunder, and all amounts regquired for said Sinking Fund
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Resoclution.
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Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section
7.01 hereof.

The Sinking Fund, including the Reserve Account
therein, shall be used solely and only for, and are
hereby pledged for, the purpose of servicing the Bonds
and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set
forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provxded are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Excess Revenues. Excess Revenues
may be used for any lawful purpose of the System.

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent, or the Depository
Bank, on such dates as the Commission, the Registrar, the Paylng
Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and
the fees then due.

D. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Quallfled Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove prov1ded the deficiency shall be made up
in the subseguent payments in addition to the payments which would
ctherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, that all deposits, including on
account of deficiencies, shall be made in the order of priority set
forth in Paragraph (A), above, and no payment of lower priority
shall be made if there exists a deficiency in a fund or account of
higher priority. No such deficiency shall exist solely because the
required payments into the Reserve Account have not, as of such
date, funded such account to the requirement therefor.

F. = All remittances made by the Issuer to the Commission

shall clearly identify the fund or account into which each amount
is to be deposited.



G. The Gross Revenues of the System shall only be used
for purposes of the Systemn.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Construction Trust Fund, and following completion
of the Project, shall be deposited in the Revenue Fund and used for
any lawful purpose of the Systemn.
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TICLE V
APPLICATION OF BOND PROCEEDS

Section 5.01. Application of Bond Proceeds; Pledge of

Unexpended Bond Proceeds. From the moneys received from the sale
of the 1993 Bonds, the following amounts shall be deposited as set
forth below:

A. Bond proceeds in the amount of $27,000 shall be
deposited with the Commission and used to pay capitalized interest
on the Bonds during the construction of the Project and for six
months thereafter.

B. From the proceeds of the Bonds, there shall be
deposited with the Commission in the Reserve Account the sums, if
any, set forth in this Resolution for funding of the Reserve
Account.

c. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 5.02.

The Depository Bank shall act as a trustee and fiduciary
for the Bondholders with respect to the Construction Trust Fund and
shall comply with all requirements with respect to the disposition
of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay
Costs of the Project and, until so expended are hereby pledged as
additional security for the respective series of Bonds.

Section 5.02. Disbursements from the Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements
from the Construction Trust Fund (except for the costs of issuance
of the Bonds originally authorized hereby, which shall be made upon
request of the Issuer), shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is

proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;
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(C} That each of such costs has been otherwise
properly incurred; and

(D} That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then
authorized representative.

Pending such application, moneys in the Construction
Trust. Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Construction Trust Fund to the Reserve Account and
when the Reserve Account is fully funded, shall return such
remaining moneys to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter apply such moneys in full, first to the
next ensuing interest payment, if any, due on the Bonds and
thereafter to the next ensuing principal payment due thereon.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Resolution shall be
and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. 1In addition to the other
covenants, agreements and provisions of this Resolution, the Issuer
hereby covenants and agrees with the Holders of the Bonds, as
hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon is
Outstanding and unpaid.

Section 6.02. Bonds, not to be Indebtedness of the
Issuer. The Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Holders of any Bonds, shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon. The Issuer has no taxing powers.

Section 6.03. Bonds Secured by Pledge of Net Revenues;
Lien Position. The payment of the debt service of the Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System.
The revenues derived from the System, in an amount sufficient to
pay the principal of and interest on the Bonds herein authorized
and to make the payments into the Sinking Fund, including the
Reserve Account therein, and all other payments provided for in
this Resolution are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in this Resolution.

Section 6.04. Initial Schedule of Rates ané Charges.
The schedule of rates and charges for the services and facilities
of the System shall be as set forth, described in and ordered by
the PSC Order, which schedule is attached as Exhibit B hereto and

incorporated herein by reference.

The schedule of rates and charges shall at all times be
adeguate to produce Gross Revenues from the System sufficient to
pay the Operating Expenses of the System and to make the prescribed
payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes.
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Section 6.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully or redeem at or prior to maturity all the
Bonds Outstanding, or to effectively defease this Resolution in
accordance with Section 9.01 hereof. The proceeds from any such
sale, mortgage, lease or other dlsp051tzon of the System shall be
immediately remitted to the Commission for deposit in the Sinking
Fund, and the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on
the Bonds about to mature and to the redemption prior to maturlty
at the earliest date permitted hereby and at the redemption price,
of all other OQutstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest thereon shall
be remitted to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the
revenues of the Systen,

. The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or
other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of
such property, aggregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the
Issuer teo the Commission for deposit in the appropriate Sinking
Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable, par,
or otherwise in the Renewal and Replacement Fund. The payment of
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such proceeds into the Sinking Fund or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Resolution. No sale, lease or
other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom, together with
all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be
in excess of $50,000 and insufficient to pay or redeem prior to
maturity all Bonds then Outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized
representatives, of sixty-six and two-thirds (66 2/3%) in amount of
the Bonds then Outstanding and the Consulting Engineers. The
Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 6.06. Issuance of Other Obligations Pavable Out
of Revenues and General Covenant Against Encumbrances. 8So long as
any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatsocever payable from the revenues of the
System which rank prior to, or egqually, as to lien on and source of
and security for payment from such revenues with the Bonds;
provided, however, that Parity Bonds may be issued as provided for
in Section 6.07 hereof. All obligations hereafter issued by the
Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the
Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the Reserve
Account and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the respective liens of the Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged
for payment of the Bonds and the interest thereon in this
Resolution, or upon the System or any part thereof.

Section_ 6.07. Parity Bonds. A. No Parity Bonds,
payvable out of the revenues of the System, shall be issued after
the issuance of any Bonds pursuant to this Resolution, except under
the conditions and in the manner herein provided.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition
of extensions or improvements to the System or refunding Bonds
issued pursuant hereto, or both such purposes.
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No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the three succeeding years after
the completion of the improvements to be financed by such Parity
Bonds, shall not be less than 115% of the largest aggregate amount
that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The 1993 Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
- Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to
be received in each of the three succeeding years," as that term is
used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived
from any increase in rates adopted by the Issuer and approved by
the PSC, the period for appeal of which has expired prior to the
date of delivery of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
Accountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the
PSC, the period for appeal of which has expired prior to issuance
of such Parity Bonds. :

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such extensions or
improvements, if any, to the System that are to be financed by such
Parity Bonds.
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All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds issued
from time to time within the limitations of and in cempliance with
this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their
respective liens on the revenues of the System and their respective
source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of another
series on a parity therewith. The Issuer shall comply fully with
all the increased payments into the various funds and accounts
created in this Resolution required for and on account of such
Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to thisg Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the OCutstanding Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the
revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for
payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided
for in this Resolution with respect to the Bonds then Outstanding,
and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Resoclution.

B. Notwithstanding the foregoing, or any provision of
Section 6.06 to the contrary, additional Bonds may be issued
pursuant to a Supplemental Resolution solely for the purpose of
completing the Project as described in the application to the
Authority and in accordance with the plans and specifications of
the Consulting Engineer, in the event that the Bonds should be
insufficient, together with other funds lawfully available
therefore, to pay all costs of construction and acquisition of the
project without regard to the restrictions set forth in this
Section 6.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds and provided further that prior to the issuance of such
Parity Bonds and under the provisions of this paragraph, the
Consulting Engineers shall file with the Secretary a certificate to
the effect that additional funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the provisions of
this paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
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construction costs to complete the Project, and the maturities of
any such Parity Bonds shall be in years and amounts suggested by
the Authority.

Section 6.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Resolution shall have the right at all reasonable
times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed by the Uniform System of accounts promulgated by the
PSC. Separate control accounting records shall be maintained by
the Issuer. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as
prescribed by the Governing Body. The Governing Body shall .
prescribe and institute the manner by which subsidiary records of
the accounting system, which may be installed remote from the
direct supervision of the Governing Body, shall be reported to such
agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, and
the Authority, or any other original purchaser of the Bonds, and
shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
Resolution with respect to said Bonds and the status of
all said funds and accounts.

(C} The amount of any Bonds, Notes or other
obligations outstanding and secured by a lien on the Net
Revenues of the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall submit said report to the
Authority, or any other original purchaser of the Bonds. Such
audit report submitted to the Authority shall include a statement
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that the Issuer is in compliance with the terms and provisions of
the Loan Agreement and this Resolution.

Section 6.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the pPrescribed
payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for
such purposes. 1In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all reasonable expenses .
of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment
thereto and (ii) to leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of
principal of and interest, on the Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on
a parity with the Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirement are on deposit in
the Reserve Account and the reserve accounts for obligations on a
parity with the Bonds are funded at least at the regquirement
therefor, such balance each Year need only equal at least 110% of
the maximum amount required in any year for payment of principal of
and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with
the Bonds.

Sectjon 6.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated revenues and expenditures for operation and
maintenance of the Systen during the succeeding Fiscal Year ang
shall submit a copy of such budget to the Authority within thirty
days of the adoption thereof. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation
and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be
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Engineers that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of
such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and to

*

any Holder of any Bonds who shall file his address with the Issuer

Section 6.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to

or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 6.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection
of such fees, rentals or other charges which shall become
delinquent to the full extent pernmitted or authorized by the Act,
the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for
the services and facilities of the System shall remain unpaid for
a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by
the laws of the State ang the rules ang regulations of the PSC,
rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System. The Issuer
further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the
PSC, discontinue and shut off the services of the System to all
users of the services of the System delinquent in payment of

services until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent
permitted by law.

Section 6.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any
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department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like
services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the issuer
shall transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties. The
revenues so received shall be deemed to be revenues derived from
the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such
operation of the System,

Section 6.14. Insurance. The Issuer will carry such
insurance, in such amounts as is customarily carried with respect

to works and properties similar to the System, with a reputable
insurance carrier or carriers, against loss or damage by fire,
explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority, so long as the Authority is the Owner of the Bonds. The
Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors
as their interests may appear, in accordance with the Loan
Agreement, during construction of the Project, in the full
insurable value thereof. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against
loss or damage by the risks and hazards of war. The proceeds of
all such insurance policies shall be disposed of as provided in
this Resolution and otherwise shall be placed in the Renewal and
Replacement Fund and used only for the repair and restoration of
the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons
or property in amounts adequate for such purposes and customarily
carried with respect to works and properties similar to the System.
The Issuer shall carry such other insurance as is required by the
Authority, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Issuer.

Section 6.15. Connections. To the extent authorized by
the laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto.
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Section 6.16. Completio Operation and Maintenance.
The Issuer will expeditiously complete the Project in accordance
with the plans angd specifications prepared by the Consulting
Engineers and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
the System in the manner provided in this Resolution.

Section 6.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Issuer.

B. . PRIVATE ACTIVITY BOND COVENANT. The Issuer shall
not permit at any time or times any of the proceeds of the Bonds or
any other funds of the Issuer to be used directly or indirectly in
& manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as ‘private activity bonds’ within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be “federally
guaranteed" within the meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The Issuer will file alil
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without 1limitation the
information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be regquired of it {(including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.
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Section §;i§. Statutory Mortgage Lien. For the further

protection of the Registered Owners of the Bonds, a statutory
mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to
be wvalid and binding, and shall take effect immediately upon
delivery of the Bonds and shall be for the benefit of all
Registered Owners of Bonds.

Section 6.19. PSC Order. The Issuer shall comply with

the conditions of the PSC Order and any supplement or amendment
thereto.
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ARTICLE VII
~ INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of

the funds and accounts created by this Resolution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at
the direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Resolution, the
need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section
7.01.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect
to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or
account, regardless of the loss on such liguidation. The
Depository Bank or such other bank or national banking associaticn,
as the case may be, may make any and all investments permitted by
this section through its own bond department and shall not be
responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate
records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once a Year, a summary of such
funds, accounts and investment earnings. The Issuer shall retain
all such records and any additional records relating thereto so
long as any of the Bonds are Outstanding and as long thereafter as
hecessary to comply with the Code and assure the exclusion of
intent on the Bonds from gross income for Federal income tax
purposes.

Section 7.02. Arbitrage. The Issuer covenants that (i)

it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer’s reasonable expectations at the time of issuance of the
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Bonds so0 that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code, and (ii) it will take all actions that may
be required of it (including, without implied 1limitation, the
timely filing of a federal information return with respect to the
Bonds so that the interest on the Bonds will be and remain excluded
from gross income for federal income tax purposes, and will not
take any actions which would adversely affect such exclusion.

Section 7.03. Rebate of Excess Investment Earnings to
the United States. A. CREATION OF FUNDS. There are hereby

Created, to be held by the Depository Bank as separate funds
distinct from all other funds and accounts held by the Depository
Bank under this Resolution, the Earnings Fund and the Rebate Fund.
All interest earnings and profits on amounts in all funds and
accounts established under this Resclution on account of the Bonds,
other than (i) interest earnings and profits on any funds
referenced in Subsection C(5) of this Section if such earnings in
any Bond Year are less than $100,000, (ii) interest earnings and
profits on amounts in funds and accounts which do not constitute
Gross. Proceeds, and (iii) interest earnings and profits on the
Rebate Fund shall, upon receipt by the Depository Bank, be
deposited in the Earnings Fund. 1In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall,
upon receipt, be paid to the Depository Bank for deposit in the
Earnings Fund. Annually, on or before the 30th day following the
end of each Bond Year or on the preceding business day in the event
that such last day is not a business day, or such earlier date as
may be required under the Code or the Loan Agreement,  the
Depository Bank shall transfer from the Earnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an
amount equal to Excess Investment Earnings, all as more
particularly described in this Section. Following the transfer
referenced in the preceding sentence, the Depository Bank shall
transfer all amounts remaining in the Earnings Fund to the
Construction Trust Fund until completion of the Project, and
thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection
C and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the
Bonds the Issuer shall calculate, and shall provide written notice
to the Authority and Depository Bank of, the amount of Excess
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Iﬁvestment Earnings: Said calculations shall be made or caused to
be made by the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the amount
described in clause A(i) of the definition of Excess
Investment Earnings, the aggregate amount earned on Ronpurpose
Investments shall include (i) all income realized under
federal income tax accounting principles (wvhether or not the
person earning such income is subject to federal income tax)
with respect to such Nonpurpose Investments and with respect
to the reinvestment of investment receipts from such
Nonpurpose Investments (without regard to the transaction
costs incurred in acquiring, carrying, selling or redeeming
such Nonpurpose Investments), including, but not limited to,
gain or loss realized on the disposition of such Nonpurpose
Investments (without regard to when such gains are taken into
account under Section 453 of the Code relating to taxable year
of inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and (ii) any
unrealized gain or loss as of the date of retirement of the
Bonds in the event that any Nonpurpose Investment is retained
after such date.

(2) In determining the amount described in clause (A) of
the definition of Excess Investment Earnings, Investment
Property shall be treated as acquired for its fair market
value at the time it becomes a Nonpurpose Investment, so that
gain or loss on the disposition of such Investment Property
shall be computed with reference to such fair market value as
its adjusted basis.

{3} In determining the amount described in clause
(A) (ii) of the definition of Excess Investment Earnings, the
Yield on the Bonds shall be determined based on the actual
Yield of the Bonds during the period between the Closing Date
for the Bonds and the date the computation is made (with
adjustments for original issuve discount or premium).

(4) In determining the amount described in clause (B) of
the definition of Excess Investment Earnings, all income
attributable to the excess described in clause (A) of said
definition must be taken into account, whether or not that
income exceeds the Yield of the Bonds, and no amount may be
treated as "negative arbitrage."

(5) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a proper
matching of revenues and Debt Service within each Bond Year
and which is depleted at least once a Year except for a
reasonable carryover amount not in excess of the greater of 1
year’s earnings on such fund or account or 1/12th of annual
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Debt Service as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is
less than $100,000.

payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such
installment is in an amount equal to at least 90% of the Excess
investment Earnings with respect to the Gross Proceeds as of the
close of the computation period. Not later than &0 days after the
retirement of the Bonds, the Issuer shall direct the Depository
Bank to pay from the Rebate Fund to the United States 100% of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
In the event that there are any amounts remaining in the Rebate
Fund following the payment required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments
to the United States at the address prescribed by the Regulations
as the same may be from time to time in effect with such reports
and statements as may be prescribed by such Regulations. In the
event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which are
required by this Subsection D, the Issuer shall assure that such
payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm’s length basis
and that Nonpurpose Investments are acquired at their fair market
value. In the event that Nonpurpose Investments consist of
certificates of deposit or investment contracts, investment in such
Nonpurpose Investments shall be made in accordance with the
procedures described in applicable Regulations as from time to time
in effect. The Depository Bank shall keep the moneys in the
Earnings Fund and Rebate Fund invested and reinvested to the
fullest extent practicable in Government Obligations with
maturities consonant with the required use thereof and investment
profits and earnings shall be credited to the account of such fund
on which earned. :

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of six years following the retirement of the
Bonds records of the determinations made pursuant to this Section
7.03.
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G. INDEPENDENT CONSULTANTS. 1In order to provide for
the administration of this Section 7.03, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attoerneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the
Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148 (f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority, annually, at such time as it is required to perform -
its rebate calculations under the Code, a certificate with respect
to its rebate calculations and, at any time, any additional
information relating thereto as may be reguested by the Authority
and shall furnish to the Authority such information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as that term is defined in the Code) from time to time as the
Authority may request.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of
the provisions herein to the contrary, the Issuer agrees to amend
the provisions of this Section from time to time at the direction
of the Authority in order to insure continuing compliance with
Section 7.02 hereof.
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TICLE VIT
DEFAULT AND REMEDIES

Section 8,.01. Events of Default. Each of the following

events shall constitute an "Event of Default" with respect to the
Bonds:

(1) 1If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Resolution, any
Supplemental Resolution or in the Bonds, and such default
shall have continued for a period of 30 days after the Issuer
‘'shall have been given written notice of such default by the
Commission, the Depository Bank, the Bond Registrar, any
Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of

America.
Section 8.02. Remedies. Upon the happening and

continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to
perform its duties under the Act and this Resolution relating
thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such
Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under this Resolution and the Act,
including, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. TIf there be any
Event of Default with respect to the Bonds any Registered Owner of
a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of
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a receiver to administer the System or to complete the acquisition
and construction of the Project, or both, on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have
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any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of a Series of Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be

paid, to the respective Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Resolution, then the pledge
of Net Revenues and other moneys and securities pledged under this
Resolution and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of such Series of Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due,
the principal installments of and interest on such Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay, when due, the principal installments of and interest due
and to become due on said Bonds on and prior to the next redemption
date or the maturity date thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpocse,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay, when due, the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity date
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.

-51e



TICLE X
MISCELLANEOUS

Section 10.01. Amendment or Modification of Resolution.

No material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66~2/3%) percent or
more in principal amount of the Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted
amendiments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest on the Bonds and
the Notes from the gross income of the Holders thereof.

Section 10.02. Resolution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

Section 10.03. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Resolution
should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution and
the Bonds.

Section 10.04. Headings, Etc. The headings and
catchlines of the articles, sections and subsections hereof are for
convenience of reference only and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions. All orders or
resolutions and parts thereof in conflict with the provisions of
this Resolution are, to the extent of such conflict, hereby
repealed.
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Section 10.06. Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and
due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of
the Governing Body were at all times when any actions in connection
with this Resolution occurred and are duly in office and duly
gualified for such office.

Section 10.07. Effective Date. This Resolution shall
take effect immediately upon adoption.

Adopted this 24th day of November, 1993.

JUSTICE PUBLIC, SERVILE DISTRICT

1;;{
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ubl

ic Service District

Chaé?gg;;
%Mwﬂ Dlos

Membe¥, Public Service District

Member, Public Service District
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the
Public Service Board of Justice Public Service District on the 24th
day of November, 1993.

Dated: November 24, 1993.

[ SEAL) %ﬁﬁfz %/?A

Secrefary, Public Service District
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EXHIBIT A

DESCRIPTION OF PROJECT

The Justice Public Service District’s water Project will
allow for the construction of a 165 G.P.M. duplex water booster
pump station, approximately 38,900 linear feet of various size
water distribution lines, approximately 25 fire hydrants. A
150,000 gallon water storage tank and any other appurtenances
necessary for a complete project. This project will serve
approximately 183 residential and several business customers in the
Justice/Sprattsville areas. The Project will benefit an area
having a 51% low/moderate-income population.



EXHIBIT B
SCHEDULE OF RATES
V. IL OF SERVIC

Available for general domestic, commercial and industrial
service.

RATE
First 3,000 gallons $8.50 per 1,000 gallons
Next 3,000 gallons $7.00 per 1,000 gallons
Next 4,000 gallons $6.25 per 1,000 gallons
Next 10,000 gallons $5.50 per 1,000 gallons
Next 20,000 gallons $4.75 per 1,000 gallons
Next 60,000 gallons $4.00 per 1,000 gallons
. Next 100,000 gallons $3.50 per 1,000 gallons

INIMUM C GE

No bill will be rendered for 1less than the following
amounts, according to the size of the meter installed, to wit:

5/8 inch meter
3/4 inch meter

17.00 per month
25.50 per month
1 inch meter 42.50 per month
1-1/2 inch meter 85.00 per month
2 inch meter $136.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is
appropriate.

N 40 0

If any bill is not paid within sixty (60) days after date,
water service to the customer will be discontinued. Water service
will not be restored until all past due water bills have been paid
in full and all accrued penalties plus a reconnection charge have
been paid.

SERVICE CONNECTION FEE

For connection to water main: $250.00

RECONNECTION CHARGE

There will be a reconnection fee of $15.00.
ABBO2I6A







2.3

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE JUSTICE PUBLIC
SERVICE DISTRICT WATERWORKS REVENUE BONDS, SERIES 1993
DESTGNATING A REGISTRAR, PAYING AGENT, AND DEPOSITORY
BANK; APPROVING A LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the Justice Public
Service District (the "District") has duly and officially adopted
a Bond Resolution on November 24, 1993 (the "Resolution")},
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF WATERWORKS DISTRIBUTION
FACILITIES FOR JUSTICE PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE JUSTICE PUBLIC SERVICE DISTRICT OF NOT
MORE THAN $439,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATERWORKS REVENUE BONDS, SERIES
1993, PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SAID
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the
Justice Public Service District Waterworks Revenue Bonds, Series
1993 (the "Bonds") in aggregate principal amount not to exceed
$439,000 in accordance with Chapter 16, Article 13A, of the Code of
West Virginia, 1931, as amended, (the "Act"), and the terms of the
Loan Agreement (the "Loan Agreement") entered into among the
District and the West Virginia Water Development Authority ({the
"Authority"), but reguires that the dates, interest rates,
maturities, sale prices and other terms of the Bonds should be
established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement;

WHEREAS, the Public Service Board (the "Board") of the
District deems it essential and desirable that this resolution (the
"Supplemental Resolution"), be adopted and that the prices, the
maturity dates, the redemption provisions, the interest rates, and
the interest and principal dates of the Bonds be fixed hereby in




the manner stated herein; that the Loan Agreement be approved; and
that other, matters relating to the Bonds be herein provided for;
and 4

WHEREAS, capitalized terms not otherwise defined shall
have the meanings given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE JUSTICE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this
Supplemental Resolution, the Bonds shall be in the aggregate
principal amount of $439,000, with the following provisions:

{A} The Bonds shall be originally issued in the
form of a single bond, numbered AR-1 in the principal amount of
$439,000. The Bonds ghall be dated the date of delivery therecof,
shall bear interest at the rate of 6.75% from the date of delivery,
payable semiannually on April 1 and October 1 of each year
commencing October 1,v1994, shall be subject to redemption upon the
written consent of the Authority, upon payment of principal,
interest and redemption premium, if any, and subject to the other
requirements provided in the Loan Agreement, as long as the
Authority shall be the registered owner of the Bonds, and shall be
payable in installments of principal on October 1 of each of the
years 1954 through 2033, inclusive, and in the amounts set forth on
Schedule X attached to the Loan Agreement and incorporated therein
by reference.

(B) The Bonds shall be executed by Chairman of the
Board of the District by his manual signature and attested by the
Secretary of the Board of the District by his manual signature and
the seal of the District shall be impressed thereon. The seal
impressed upon this Resolution is hereby adopted as the official
seal of the District. The Bonds shall be sold to the Authority in
accordance with the terms of the Loan Agreement at a price equal to
100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds
shall be as provided im the Resolution, and the Bonds shall be in
substantially the form provided in the Resolution with such
changes, insertions and omissions as may be approved by the
Chairman of the District. The execution of the Bonds by the
Chairman shall be conclusive evidence of such approval .

Section 3. The District does hereby ratify, approve and
accept the Loan Agreement including the "Schedule X" attached
thereto, a copy of which is incorporated herein by reference, and
the execution and delivery by the Chairman of the Loan Agreement
and the performance of the obligations contained therein, on behalf
of the District have been and are hereby authorized, approved and
directed.



Section 4. The District hereby appoints and designates
Bank of Mingo, Gilbert, West Virginia, as the Depository Bank, as
provided in the Resolution.

Section 5. The District hereby appoints and designates
One Valley Bank, National Association, Charleston, West Virginia,
as Registrar for the Bonds. '

Section 6. The District hereby appoints and designates
the West Virginia Municipal Bond Commission (the "Commission"),
Charleston, West Virginia as Paying Agent for the Bonds.

Section 7. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates, including the Registrar’s Agreement, reguired or
desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or
about November 24, 1993,

Section 8. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District.

Section 9. The District hereby directs the Depository
Bank to initially invest all monies in the funds and accounts
established under the Bond Resolution in Qualified Investments
further directed by the District.

Section 10. The District shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
District to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Bonds
as "private activity bonds" within the meaning of the Code. The
District will take all actions necessary to comply with the Code
and Treasury Regulations to be promulgated thereunder.




Section 11. This Supplemental Resolution shall be
effective immediately upon adoption.

Dated: November 24, 1993

JUSTICE PUBLIZ SERVIGE DISTRICT
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JUSTICE PUBLIC SERVICE DISTRICT

$439,000
Justice Public Service District
Waterworks Revenue Bonds
Series 1993

MINUTES ON ADOPTION OF BOND
RESQLUTION AND SUPPLEMENTAL RESOLUTION

I, Roger Toler, Secretary of the Public Service Board of
Justice Public Service District, hereby certify that the following
is a true and correct excerpt of the minutes of a special meeting

of the said Public Service Board:

The Public Service Board of Justice Public Service

District met in special session, pursuant to notice duly given and
posted, a copy of which is attached hereto and incorporated herein,

on the 24th day of November, 1993, at Ellis’ Restaurant, Rt.
Justice, West Virginia, at 11:00 a.m., prevailing time.

Present: Terry Hamrick - Chairperson and
Member, Public Service Board;

Roger Toler - Secretary/Treasurer and Member,
Public Service Board; and

Vaughn Queen - Member, Public Service Board;

Also present were Angela M. Fenton of Jackson & Kelly,
Bond Counsel, Forrest Southall of the Farmers Home Administration,
Randall Lewis of Region II Planning and Development Council, and
Steve Cole and Doug Schmidt of Woolpert Consultants.

Terry Hamrick, Chairperson, presided and Roger 'Toler
acted as Secretary.

The Chairperson announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairperson presented a Bond Resolution
in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN WATERWORKS DISTRIBUTION
FACILITIES FOR JUSTICE PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $439,000 IN AGGREGATE
PRINCIPAL AMOUNT OF JUSTICE PUBLIC SERVICE
DISTRICT WATERWORKS REVENUE BONDS, SERIES 1993,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID




BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY RELATING TO SAID BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHE
PROVISIONS RELATING THERETO. :

and caused the same to be read and _.the was discussion.
Tﬁre‘}poEE Z?’x motion  of 20%@{: [ﬁl&f}e , seconded by

;, it was unanimousiy ordered that said Bond
Resolytion be adopted and be in full force and effect on and from
the date thereof.

Thereupon, the Chairperson presented a Supplemental Bond
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES, AND OTHER TERMS OF THE
JUSTICE PUBLIC SERVICE DISTRICT WATERWORKS
REVENUE BONDS, SERIES 1993 DESIGNATING A
REGISTRAR, PAYING AGENT, AND DEPOSITORY BANK;
APPROVING A LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

and caused the same to be d an ther was discussion.
Ther on, 4, motion of ﬁza?764’%ﬁ;jp ' seconded by

, it was unan¥mously ordered that said
Suppl ntal Resdlution be adopted and be in full force and effect
on and from the date theresof.

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

I hereby certify that the foregoing action of said Publie
Service Board remains in full force and effect and has not been
amended or repealed.

WITNESS my signature on this 24th day of November, 1993.

[SEAL] s R

ecrgétary, Public Service Board
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¢/ PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
g CHARLESTON

At a session of the‘PUBLIC SERVICE COMMISSION OF WEST

VIRGINIA in the City of Charleston on the 13th day of September,
1993,

Case No. 91-B29-PWD-CN {(Reopened)

JUSTICE PUBLIC SERVICE DISTRICT,
a2 public utility, Justice, Mingo County.
Petition to reopen certificate application
and for approval of additional funding.

FINAL ORDER

On January 28, 1993, Justice Public Service District, a
public utility, Justice, Mingo County, filed an application for a
certificate of certificate of convenience and necessity to con-
struct, operate and maintain a public water distribution system
at Justice and Sprattsville, Mingo County.

On February 22, 1993, the Commission referred this proceed-

ing to the Division of . - -“istrative Law Judges for a -“-:ision
to be rendered on or k. ugust 25, 1993. on May 21, 1993,
Administrative Law Judg. - -art L. Stewart entered a recommended

decision which approved the application in question. On May 29,
1993, the Public Service Commission issued a Final Order waiving
the exception period. on September 3, 1993, the Justice Public
Service District filed a petition to reopen the certificate

The petition was submitted to Commission Staff for review
and comment. By Joint Staff Memorandum received September 10,
1993, Commission Staff advised the Commission that the increase
in funding needs is the result of bids coming in ov+ ‘“he project
engineer's estimate. Total project costs are now est_..ated at
$1,189,000, a $73,000 increase in costs previously approved by
the Commission. The District has secured additional loan monies
from the Water Development-Authority.

The sources of funding for the project are listed below:

Approved Increase Revised

ARC Grant $ 258,042 $ 258,042

Small Cities Block Grant 491,958 491,958
Water Development

Authority Loan .. 439,000 $ 73,000 s$_ 439,000

Total Funding - $1,116,000 $ 73,000 &1,189,000

PUBLIC SERVICE COMMISBION

GF WEST VIRQIKIA
CHARLESTOR



INITIAL AND FINAL JOINT STAFF MEMORANDUM

2 =8
R e
Ro- B
TO: HOWARD M. CUNNINGHAM DATE: Septemb&Z, 19930
Executive Secretary 222 @ T
S - R
FROM: CASSIUS H.TOON oo =
Staff Attorney )
RE 8
SUBJECT: CASE NO. 91-829-PWD-CN "

JUSTICE PUBLIC SERVICE DISTRICT

For the reasons set forth in the attached Initial and

Internal Memorandum from Robert M. Hubbard, Senior
Utilities Analyst,

Final

and Robert L. Skiles, Jr., P.E., Utility
Engineer, both of the Public Service District Division,
Staff recommends the petition be granted.
CET/cg
Attachment
REH% | .
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PUBLIC SERVICE COMMISSION OF W. VA. -

INITIAL AND FINAL INTERNAL MEMORANDUM

DATE: September 10, 1993
TO: Cassius H. Toon, Staff Attorney
Legal Division
_FROM: Robert M. Hubbard, Senior Utilities Analyst F%“

e
Robert L. Skiles, Jr., P.E., Utility Engineer;ﬁ%éy
Public Service District Division

RE: Case No. 91-829-PWD-CN ({Reopened)
Justice Public Service District

On September 3, 1993, the Justice Public Service
District filed a petition to reopen its certificate application
for approval of additional funding.

The increase is a result of bids coming in over the
project estimate. Total project costs are now estimated at
$1,189,000, an increase of $73,000 over the project costs
approved, by Recommended Decision entered May 21, 1993, which
became final by Commission Order waving exceptions on May 29,
1893. Staff has confirmed that additional WDA loan funds have
been secured by telephone conversation with WDA this date. A
letter of such confirmation is forthcoming. The additional debt
service will be covered by revenues from an additional 39 cus-
tomers which have signed for service following the issuance of
the certificate without affecting the approved rates. The addi-
tional income from the 39 customers is projected at $13,572 annu-
ally with related operating and maintenance expenses increasing
by $2,972. Additional debt service for the increase in the WDA
loan funds equates to $5,855, with an annual increase in debt
service reserve of $586 annually. The sources of funding for the
revised project are listed below:

Approved Increase Revised

ARC Grant $ 258,042 5 258,042
Small Cities Block CGrant 491,958 491,958
Total CGrants $ 750,000 $ 750,000

WDA loan 399,000 $ 73,000 $ 439,000
Total Funding . $1,116,000 $ 73,000 51,189,000

Inasmuch as the increased project costs are to be fully
funded by an increase in the Water Development Authority loan and
the demands on income are to be provided by the additional 39
customers, with no additional impact on rates previously approved




Cassius S. Toon, Staff Attorney
Case No. 91-829-PWD-CN
September 10, 1993

Page Two

Staff recommends the District's petition be approved. Staff
further recommends all other aspects of the District's cer-
tificate as previously recommended and approved by this
Commission remain in full force and effect.

Staff's Revised Recommended Cash Flow Analysis
reflecting the increases in debt gervice, income and related
expenses is attached.

RMH:RLS:pla

Attachment
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JUSTICE PUBLIC SERVICE DISTRICT

Case No. 91-829-PWD-CN

ATTACHMENT 1

Staff Revised Recommended Cash Flow Analysis

For Year Ended June 30,

AVAILABLE
Operating Revenue
Other Income
Total Available Cash

REQUIREMENTS
Operating and Maintenance Expense
Taxes, Other

Total Cash Requirement

AVAILABLE FOR DEBT SERVICE (A)

SERVICE REQUIREMENTS
Payment - interest and principal (B)
Debt Service Reserve

Subteotal

R & R Reserve
Total Debt Service

SURPLUS

COVERAGE

1894

Staff Revised
Recommended

$
91,872

0
91,872

44,760
2,015

46,775

45,097

35,208

3,521

38,729

2,297

41,026

4,071

128%
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" PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 21, 1993

CASE NO. 91-829-PWD-CN

THE JUSTICE PUBLIC SERVICE DISTRICT,

a public utility, Justice, Mingo County.
Application for a certificate of convenience and
necessity to construct, operate and maintain a
public water distribution system at Justice
and Sprattsville, Mingo County, and for approval
of financing and rates and charges incidental
thereto.

RECOMMENDED DECISION

On January 28, 1993, The Justice Public Service District, a public
utility, Justice, Mingo County, filed an application for a certificate of
convenience and necessity to construct, operate and maintain a public
water distribution system at Justice and Sprattsville, Mingo County.

On February 22, 1993, the Commission referred this proceeding to the
Division of Administrative Law Judges for a decision to be rendered on or
before August 25, 1993.

By an Order entered on April 6, 1993, the District was ordered to
give notice of the filing of its application and of the requested rates ;
and charges for water service by publishing a copy of the order once in a
newspaper published and of general circulation in Mingo County. The order
stated that, if no protests are received within thirty days of the publi-
cation, the Commission might waive formal hearing and grant the applica-
tion of Justice Public Service District based on the evidence submitted
and its review thereof. The Order was published on April 20, 1993, and no
protests have been received.

In a Final Joint Staff Memorandum and Final Internal Memorandum filed |
on April 29, 1993, the Staff recommended that the District's application
for a certificate of convenience and necessity be granted and that the
requested rates and charges, as modified by the Staff, should be approved.

DISCUSSION

Justice Public Service District proposes to construct a water system
consisting of about 6.7 miles of water main, a 165 GPM duplex water
booster pump station and a 125,000 gallon water storage tank to serve
about 225 initial customers in the communities of Justice and
Sprattsville, Mingo County.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESYON




CONCLUSIONS OF LAW

1. The District should be granted a certificate of convenience and
necessity to construct the proposed water system.

2. The rates and charges requested by the District, as modified by
the Staff, are just and reasonable and should be approved.

3. The financing for the proposed project should be approved.

4. The agreement for the purchase of water by the Town of Gilbert
and the District should be approved.

5. The District should collect a customer security deposit as
required by West Virginia Code §16-13A-9.

6. This case should be reopened after a period of one year from the
date the District begins operations to determine if rates are adequate or
excessive.

ORDER’

IT IS, THEREFORE, ORDERED that the application of Justice Public
Service District for a certificate of convenience and necessity to con-
struct, operate and maintain a water distribution system at Justice and
Sprattsville, Mingo County, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the financing for the proposed project and
the water purchase agreement between the Town of Gilbert and the District
be, and they hereby are, approved.

IT IS FURTHER ORDERED that the Staff-recommended rates and charges
set forth on Appendix A to this decision be, and they hereby are, approved
to be effective on all water service provided after completion of the
project,

IT IS FURTHER ORDERED that the District file with the Commission
within fifteen days after the date that this decision becomes the final
order of the Commission a tariff stating the rates and charges herein
approved.

_ The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following

PUBLIC SERVICE COMMISSION _3_
OF WEST VIRGIKIA
CHARLESTON




JUSTICE PUBLIC SERVICE DISTRICT
CASE NO. 91-829-PWD-CN '
APPROVED RATES

Applicable in entire territory served

AVAILABILITY OF SERVICE

Available for general domestic,

RATE

First

Next
Next
Next
Next
Next
Next

3,000
3,000
4,000
10,000
20,000
60,000
100,000

gallons
gallons
gallons
gallons
gallons
gallons
gallons

$8.50
$7.00
$6.25
$5.50
$4.75
$4.00
$3.50

per
per
per
per
per
per
per 1,000

1,000
1,000
1,000
1,000
1,000
1,000

gallons
gallons
gallons
gallons
gallons
gallons
gallons

APPENDIX A

commercial and industrial service.

MINIMUM CHARGE

No bill will be rendered for less than the following amounts,

according to the size of the meter installed, to wit:
5/8 inch meter $ 17.00 per month
3/4 inch meter $ 25.50 per month
1 inch meter $ 42.50 per month
1-1/2 inch meter $ 85.00 per month
2 inch meter $136.00 per month
DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

If any bill is not paid within sixty (60) days after date, water
service to the customer will be discontinued. Water service will not be
restored until all past due water bills have been paid in full and all
accrued penalties plus a reconnection charge have been paid.

SERVICE CONNECTION FEE
For connection to water main:

$250.00.

RECONNECTION CHARGE
There will be a reconnection fee of $15.00.

FUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
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RECEIVE VARNEY LAwW OFFICES, L.C.
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it VA FUBLIC SLRVICE WILLIAMSOR, W, V4.
%[.}TM‘{;&OFF‘CE . (25661)

w.va. & KY. (304) 235-2900

April 23, 1993

Howard M. Cunningham

Executive Secretary

Public Service Commission of West Virginia
Post Office Box 812

Charleston, West Virginia 25323

IN RE: Legal Notice Publication
Justice Public Service District
Your Case No.: 91-829-PWD-CN

Dear Mr. Cunningham:
Enclosed please find the original legal notice, as published in
the Williamson Daily News on April 20, 1993, and accompanying

affidavit regarding the above-referenced matter.

Should you have any questions or need any additional infor-
mation, please contact me. Thank you.

Sincerely,
CECIL C. VARNEY
CCV:ers

Enclosure
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JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

CERTIFICATE OF:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES

6. PUBLIC SERVICE COMMISSION ORDER; RATES
7. INCUMBENCY AND OFFICIAL NAME

8. LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT
12. SPECIMEN BONDS

13. CONFLICTS

We, the wundersigned CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of the Justice Public Service
District (herein called the "District"), and the undersigned
ATTORNEY for the District, hereby certify in connection with the
single, fully registered Justice Public Service District Waterworks
Revenue Bond, Series 1993, numbered AR-1, dated the date hereof, in
the aggregate principal amount of $439,000 (herein called the
"Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Bond Resolution duly adopted by the Public Service Board
(the "Board") of the District on November 24, 131993 and a
Supplemental Resolution adopted November 24, 1993 relating to the
Bonds (collectively, the "Resolution"), and the Loan Agreement (the
"Loan Agreement") entered into among the District and the West
Virginia Water Development BAuthority (the "Authority"), dated
November 24, 1993.

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bonds; nor questioning the proceedings
and authority by which the Board of the District authorized the
issuance and sale of the Bonds; nor affecting the validity of the
Bonds or any provisions made or authorized for the payment thereof;
nor guestioning the existence of the District or the title of the
members or officers of the District or of the Board thereof to
their respective offices; nor questioning the acqguisition and




construction of waterworks distribution facilities for the
District, financed in part by the proceeds of sale of the Bonds
(herein called the "Project"), nor operation by the District of the
Project (the Project and any further improvements or extensions
thereto, herein collectively called the "System"), nor challenging
the collection or use of the revenues of the System,

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the acquisition and
construction of the Project, operation of the System, and issuance
of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Code of West Virginia,
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
District since September 13, 1993. Further, there has been no

adverse change in the status of the ARC Grant, the SCBG Grant or
any other grant necessary to finance the acquisition and
construction of the Project.

5. SIGNATURES: The undersigned Chairman and Secretary
are the duly elected or appointed, qualified and serving officers
of the Board of the District as indicated by the official titles
opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the District. The seal impressed
upon the Bonds and this Certificate is the duly authorized, proper
and only seal of the District.

6, PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attorney hereby certifies that the District has filed
any information with the Public Service Commission (the "PSC") and
taken all other action required to maintain the Recommended
Decisjon of the PSC issued in Case No. 91-829-PWD-CN granting the
District a certificate of convenience and necessity, approving the
sale of the Bonds and approving the District’s rates, dated May 21,
1993, which became the Final Order of the PSC on May 29, 1993, as
reopened and amended by Final Order dated September 13, 1993, in
full force and effect, and has taken all other action required by
applicable law. On November 24, 1993, the Board adopted by
resolution the rates as were approved by the PSC.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "Justice Public Service District," and it
is a public corporation organized and existing under the laws of,
and a public corporation and political subdivision of, the State of
West Virginia in Mingo County of said State. The governing body of
the District is its Public Service Board, consisting of three (3)

— -




members, whose names and dates of commencement and termination of
terms of office during these Bond proceedings are as follows:

Date of Date of
Commencement Termination
Nane of Office of Office
Terry Hamrick 4/1/91 3/30/97
Vaughn Queen 4/1/91 3/30/95
Roger Toler 4/1/93 3/30/95

At the 1993 organizational meeting of the Board, the
following were duly elected and qualified as officers of the Board:
Terry Hamrick, Chairman, and Roger Toler, Secretary-Treasurer.

Cecil C. Varney, whose signature appears hereon is the
duly appointed and acting Attorney for the District.

8. LAND AND RIGHTS-OF-WAY: All land is fee simple and
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the District and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the cpinion of
all the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on the
Bonds.

9. MEETINGS: All actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the
District in any way connected with the construction, acquisition,
operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and
held pursuant to all applicable statutes and the rules of procedure
of the Board, and a quorum of duly appointed, qualified and acting
members of the Board was present and acting at all times during all
such meetings.

10. INSURANCE: The District will maintain or, as
appropriate, will require all contractors to maintain Worker’s
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood
insurance and business interruption insurance where applicable, in
accordance with the Resoclution and the Loan Agreement.



11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the District contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information therein not misleading.

12. SPECIMEN BONDS: Attached hereto as Exhibit A are
specimens of the Bonds which, except as to execution and
authentication, are identical in all respects with such Bonds this
day delivered to the Authority and being substantially in the form
prescribed in the Resolution.

13. No officer or employee of the Issuer has a
substantial financial interest, direct, indirect, by reason of
ownership of stock or otherwise, in any corporation, in any
contract with the Issuer or to any contractor supplying the Issuer,
relating to the Bonds and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of
this paragraph, a "substantial financial interest" shall include,
without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract. '

WITNESS our signatures and the official corporate seal of
the Justice Public Service District on this 24th day of November,
1993,

{ SEAL]

Official Title

Chairman

Secretary

Attorney

ABBOZ2E2B



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
JUSTICE PUBLIC SERVICE DISTRICT
WATERWORKS REVENUE BOND, SERIES 1993

$439,000

KNOW ALL MEN BY THESE PRESENTS: That JUSTICE PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Mingo County of said State (the
"Issuer®}, for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority {the "Authority") or
registered assigns the sum of Four Hundred Thirty-Nine Thousand and
00/100 ($429,000), in installments on October 1 of each year as set
forth on the *Schedule of Annual Debt Service" attached as Exhibit
A hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit A.

The interest rate on each instailment shall run from the
original date of delivery of this Bond ta.the Authority and paynment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 anfl postober 1 in each year, beginning
April 1, 1994. Principal insfaYlments of this Bond are payable in
any coin or currency which; on the respective dates of payment of
such installments, is légal tender for the payment of public and
private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). The interest on
this Bond is payable by check or draft of the Paying Agent mailed
to the Registered Owner hereof at the address as it appears on the
books of One Valley Bank, National Association, Charleston, West
Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity, in whole or in part, but only with the express written
consent of the Authority and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority dated November 24, 1993.

This Bond is one of a series of Bonds (the "BondsY)
issued in the original principal amount of $439,000 (i) to pay a
portion of the costs of acquisition and construction of a
watervorks distribution system of the Issuer (the "Project"); (ii)
to pay interest on the Bonds during the construction of the Project
and for approximately six months thereafter; and (iii) to Pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Act"), and a Resclution and Supplemental
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Resolution (collectively, the "Resolution") duly adopted by the
Issuer on November 24, 1993, and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Resolution.

This Bond is payable only from and secured by a pledge of
the Net Revenues {as defined in the Resolution) to be derived from
the cperation of the System, moneys in the Series 1983 Bonds
Reserve Account created under the Resolution for the Bonds {the
"Reserve Account") and unexpended proceeds of the Bonds {the "Bond
Proceeds"). Such Wet Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside in a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys
in the Reserve Account and unexpended Bond Proceeds. Pursuant to
the Resolution, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reascnable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115%
of the maximum amount required in any year for debt service on the
Bonds and all other obligations secured by a lien on or payable
from such revenues prior to or on a ?x; ty with any of the Bonds,
provided however, that so long as th fﬁbserve Account is funded at
an amount at least egual to the haxImum amount of principal and
interest which will come due pf gaid Bonds in the then current or
any succeeding year, and reserve account for any other
obligations outstanding gm g parity with the Bonds is funded at an
amount at least equal to" reguirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the
terns of which reference is made to the Resolution. TRemedies
provided the Registered Owners of the Bonds are exclusively as
provided in the Resolution, to which reference is here made for a
detailed description thereof,

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond, under the provisions of the Act is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the Costs
of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so
applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
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and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Igsuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, supplemental
resolutions and statutes under which this Bond is issued shall be
deenmed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, JUSTICE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated November 24, 1993.

[SEAL) &M Y

Ny .
O\\

ATTEST: <&f

@M&t 0)
Secretary - v
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This Bond” is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the

name of the Registered Owner set forth above, as of the date set
forth below. :

Date: %"ﬂﬁéﬁ A4 1723 é

&

ONE VALLEY%K ; NATIONAL ASSOCIATION
as Registya

sy (L uﬁﬁwﬂ%«/

Itgputhorized Offjger
& V4
*
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

West Virginia Water Deveiopment Authority
Anterest Bearing Locs! Losn from Serles 1053 B-1l Pool
Debt 8ervice Schedule - Justics Public Service District

Closing November 24, 1993
intsrost Bearing Loan:  $438,000.00 .

Dbt
Coupon Principal Intarest Service

B.75% 2,344.82 25,269.96 27,614.88
8.75% 2,503.19 29,474.24 31,977.43
6.75% 2,672.18 20,305.27 81,977.43
6.75% 2,852.53 29,124.90 31,977.43
6.75% 3,045.07 28,932.35 31,977.42
B.75% 3,250.62 28,726.81 31,877.43
6.75% 3.470.04 28,507.38 31,877.43
6.75% 370427 28,273.16 31,977.43
8.75% 3,854.31 28,023.12 31,977.43
6.75% 422122 (- 27,756.20 81,977.42
6.75% 450646°™% 2747127 31,877.43
6.75% 48108°  27,167.10 31,977.43
8.75% (513502 26,842.40 3197742
s.:g%f? - 5,481.64 26,495.79 31,977.43
675% * 5,851.65 26,125.78 31,977.43
8.75% 6,246.64 25,730.79 31,7743
6.75% 666820  25300.14 31,977.43
6.75% 7.118.40 24,859.03 31,977.43
8.75% 759688 24,378.54 31,977.42
6.75% 8,111.81 23,865.62 31,87743
6.75% 8,659.36 23,318.07 31,977.43
6.75% 9,243,87 22,733.56 31,077.43
6.75% §,867.83 22,109.80 31,877.43
6.75% 10,533.61 21,443.52 31,977.43
6.75% 11,244.94 20,732.48 31,977.42
6.75% 12,003.08 18,973.45 31,977.43
6.75% 1281425 19,163.18 31,877.43
€.75% 13,679.21 18,208.22 31,877.43
6.75% 14,602.56 17,374.87 31,977.43
6.75% 15,588.23 16,389.20 81,977.43
6.75% 16,640.44 15,336.99 31,977.43
8.75% 17,763.67 14,213.76 81,977.43
6.75% 18,962.71 13,044.71 81,977.42
6.75% 20,242.70 11,734.73 31,077.43
6.75% 21,608.07 10,368.35 31,977.42
6.75% 23,067.69 8,900.74 31,977.43
8.75% 24,624.76 7,352.67 31,877.43
6.75% 28,286.93 5,690.50 31,877.43
6.75% 28,061.30 3,616,13 31,977.43
6.75% 20,955.44 2,021.99 81,977.43

438,000.00 B3L,734.58  1,274,734.58

©13Tr0 BGRDER OLT BY MIDWEST BANR NOTE £O —PEYMOUTH. MICH



ABSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto .

the within Bond and does hereby irrem:ably constitute and appoint
« Attorney to transfer
said Bond on the books kept fo \\x‘égs.straticn thereof with full
power of substitution in the 5 fises.

Dated: A‘-';/ : .

0‘2;( .

In the presence of:

ABBO4SED







3.2
JUSTICE PUBLIC SERVICE DISTRICT

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Roger Toler, Secretary of the Public
Service Board (the "Board") of Justice Public Service District (the
"District"), hereby certify that the copies of the following
documents being delivered in connection with the closing of the
Justice Public Service District’s sale of $439,000 Waterworks
Revenue Bonds, Series 1993 (the "Bonds"), to the West Virginia to
alter Development Authority are, as of the date hereof, true and
accurate copies of the originals of those documents maintained on
file with the District and delivered in the transcript of
proceedings, that said documents have been duly adopted or entered
by the Board, and that said documents are still in full force and
effect as of the date hereof and have not been repealed, rescinded,
superseded, amended or modified in any way unless the document
effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1. Rules of Procedure.

2. Order of The County Commission of Mingo County (the
"County Commission") creating the District.

3. Order of the County Commission appointing current
Board members.

4. Oaths of Office of Board members.

5. Loan Agreement dated November 24, 1993.

6. Minutes of 1993 organizational meeting of the Board.

8. Minutes of the November 24, 1993, meeting of the
Board, wherein the Bond Resolution and the Supplemental Resolution
with respect to the Bonds were adopted.

9, Bond Resolution.

10. Supplemental Resolution.

11. Evidence of Appalachian Regional Commission Grant
and Small Cities Block Grant.




WITNESS my signature and the official seal of the Justice
Public Service District as of the 24th day of November, 1993.

“téfy{wPubllc Service Board,
Justlce Public Service District

(SEAL)
ABBOZE1F







JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

CERTIFICATE AS TO NON-ARBITRAGE

I, Terry Hamrick, Chairman of the Public Service Board of
Justice Public Service District, in Mingo County, West Virginia
(the "Issuer"), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $439,000
aggregate principal amount of Waterworks Revenue Bonds, Series 1993
{the "Bonds"), dated November 24, 1993 (the "Bonds"), hereby
certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code"). I am ocne of the officers of
the Issuer charged with the respongibility of issuing the Bonds.
I am familiar with the facts, Circumstances and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon  as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer and certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Tssuer in existence on
November 24, 1993, the date on which the Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

5. in the Bond Resolution pursuant to which the Bonds
are issued, the Issuer has covenanted to make no use of the
proceeds of the Bonds which would cause the Bonds to be "arbitrage
bonds" within the meaning of the Code.

6. The Bonds were sold on November 24, 19%3, to the
West Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $439,000 (100% of the principal amount
thereof) .



7. The Bonds are being delivered simultaneously with
the delivery of this certificate and are igsued for the purposes of
(1) permanently financing a portion of the costs of acquisition and
construction of a waterworks distribution facility for the Issuer
(the "Project"), (ii) paying capitalized interest on the Bonds
during the acquisition and construction of the Project and for a
period of six months thereafter, and (iii) paying costs of issuance
and other costs in connection therewith.

8. Construction and acquisition of the Project will
proceed with due diligence to completion. Construction of the
Project is expected to be completed by June 15, 1994.
9. The total cost of the Project is estimated at
$1,189,000. Sources and uses of funds for the Project are as
follows:
SOURCES
Bonds $ 439,000
ARC Grant 258,042
SCBG Grant 491,958
Total Sources $1,189,000
USES
Construction Contracts $ 967,976
Technical Service 75,000
Legal and Fiscal 10,000
Administrative 27,000
Land Purchase and Rights of Way 38,000
Other Costs g,000
Capitalized Interest 27,000
Contingency 35,024

Total Uses $1,189,000

Except for the proceeds of the Bonds and the Grant Receipts and as
otherwise provided in the Resolution, no other funds of the Issuer
will be available to meet the costs of the Project and no balances
are available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that
such account be reimbursed.

10. Pursuant to Article IV of the Bond Resolution, the
following special funds or accounts have been created:




(1) Revenue Fund;

(2) Renewal and Replacement Fund;
(3) Construction Trust Fund;

(4) Rebate Fund; and

(5) Sinking Fund, and within the Sinking Fund, the
Reserve Account.

11. Moneys held in the Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be
available to meet costs of construction of the Project. To the
extent not required by the Resolution to be deposited in the
Revenue Fund and the Rebate Fund, all investment earnings on moneys
in the Sinking Fund and the Reserve Account will be placed in the
Revenue Fund for use in accordance with the terms thereof.

i 12. Except for the Sinking Fund and the Reserve Account,
there are no other funds or accounts established or held by the
Issuexr which are reasonably expected to be used to pay debt service
on the Bonds, or which are pledged as collateral for the Bonds, and
for which there is a reasonable assurance that amounts therein will
be available to pay debt service on the Bonds, if the Issuer
encounters financial difficulties. The Issuer does not expect that
moneys in the Renewal and Replacement Fund will be used or needed
for payments upon the Bonds. Except as provided herein, no funds
which have been or will be used to acquire directly or indirectly
securities, obligations, annuity contracts or other investment-type
property producing a yvield in excess of the yield on the Bonds,
have been or will be pledged to payment of the Bonds. Less than
10% of the proceeds of the Bonds will be deposited in the Reserve
Account or any other reserve or replacement fund. The amounts
deposited in the Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal and interest on the
Bonds and will not exceed 125% of average annual principal and

interest on the Bonds. Amounts in the Reserve Account, not to
exceed 10% of the proceeds of the Bonds, and if invested, will be
invested without yield 1limitation. The establishment of the

Reserve Account is required by the Authority, is wvital to its
purchase of the Bonds and is reasonably required to assure payments
of debt service on the Bonds.

13. The Issuer plans to enter into contracts for the
construction of the Project on November 24, 1993, and construction
will commence on or about December 13, 1%93.

14. Work with respect to the construction of the Project

will proceed with due diligence to completion. Construction is
expected to be completed within 6 months.
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15. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

16. With the exception of the amounts deposited in the
Sinking Fund, for payment of interest on the Bonds and amounts
deposited in the Reserve Account, if any, all of the proceedg of
the Bonds will be expended on the Project within 6 months from the
date of issuance thereof. '

17. Any money deposited in the Sinking Fund for payment
of the principal and interest on the Bonds (other than the Reserve
Account therein) will be spent within a thirteen month period
beginning on the date of receipt and any moneys received from
investment of amounts held in the Sinking Fund (other than the
Reserve Account therein) will be spent within a one-year period
beginning the date of receipt.

18. All the proceeds of the Bonds which were used for
the payment of costs of the Project will be expended for such
purposes within three years.

19. The amount designated as cost of issuance of the
Bonds consists only of costs which are directly related to and
necessary for the issuance of the Bonds.

20. All property financed with the proceeds of the Bonds
will be held for Federal income tax purposes by (or on behalf of)
a qualified governmental unit.

21. The Issuer shall file Form 8038-G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255.

22. No more than 10% of the proceeds of the Bonds will
be used (directly or indirectly) in any trade or business carried
on by, and less than 5% of the proceeds of the Bonds have been or
will be used to make or finance loans to, any person who is not a
governmental unit.

23. The original proceeds of the Bonds will not exceed
the amount necessary for the purposes of issue.

24. The Issuer shall use the proceeds of the Bonds
solely for the Project, and the Project will be operated solely for
a public purpose as a local governmental activity of the Igsuer.

25. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds, or any other funds of the Issuer, to
be used directly or indirectly in a manner which would result in
the exclusion of Bonds from treatment afforded by Section 103 (a) of
the Code by reason of classification of the Bonds as "private
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activity bonds" within the meaning of the Code. The Issuer will
take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest
on the Bonds is excludable from gross income for federal income tax
purposes,

26. The Bonds, in whole or in part, are not and will not
be, directly or indirectly, federally guaranteed within the meaning
of Section 149(b) of the Code.

27. The Issuer will rebate to the United States the
amount, if any, required by the Code and to take aill steps
necessary to make such rebates. In the event the Igssuer fails to
make such rebates as reguired, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order to maintain the exclusion from gross income for federal
income tax purposes of the interest on the Bonds.

28. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the Bonds.

29. The Issuer shall comply with the yield restriction
on the proceeds of the Bonds as set forth in the Code.

30. The Issuer has either (a) funded the Reserve Account
at the maximum amount of principal and interest which will mature
and become due on the Bonds in the then current or any succeeding
year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis
over a 10 year period until such Reserve Account holds an amount
equal to the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Reserve Account and the Sinking
Fund (established for the annual payment of principal and interest)
will be used solely to pay principal of and interest on the Bonds
and will not be available to pay costs of the Project.

31. The Issuer ghall submit to the Authority within 30
days following the end of the Issuer’s bond year a certified copy
of its rebate calculation or, if the Issuer qualifieg for an
exception to rebate, then the Issuer shall submit to the Authority
a certificate stating that it is exempt from the rebate provisions
and that no event has occurred to its knowledge during the bond
year which would make the Bonds subject to rebate.

32. The Issuer expects that no part of the Project
financed by the Bonds will be sold or otherwise disposed of prior
to the last maturity date of the Bonds.




33. The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable
to maintain the tax-exempt status of the Bonds.

34. Jackson & Kelly is entitled to rely upon the
representations, expectations, covenants, certifications and
Statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

35. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 24th day of
November, 1993,

JUSTICE PUBLIC SERVICE DISTRICT

,f”/f/ - ’
By ;%kéﬁkﬁﬁééﬁéﬁf

‘Chajfman, Public Service Board

ABBO2EZD







JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

CERTIFICATE OF CONSULTING ENGINEER

1, Steven D. Cole, Registered Professional Engineer, West
Virginia License No. 10436, of Woolpert Consultants, Consulting
Engineers, Charleston, West Virginia, hereby certify that my firm
is engineer for the construction and acquisition of a waterworks
distribution facility (herein called the "Project") for Justice
Public Service District (the "District™) to be constructed
primarily in Mingo County, West Virginia, which construction and
acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the District. Capitalized
words not defined herein shall have the meaning set forth in the
Bond Resolution adopted by the Public Service Board of the District
on NoVvember 24, 1993, and the Loan Agreement by and among the
District and the West Virginia Water Development Authority (the
"Authority") dated November 24, 1993.

1. The undersigned hereby certifies that (i)} the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting that the
Authority purchase the Bonds (the "Application"), (ii) the Project
has been approved by all necessary governmental bodies, (iii) the
Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least forty years, (iv) the
District has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of
financing described in the Application and my firm has ascertained
that all contractors have made required provisions for all
insurance and payment and performance bonds and that such insurance
policies or binders and such bonds have been verified by my firm
for accuracy and the District intends to enter into contracts with
respect to said bids on November 24, 1993, (v) the District has
obtained all permits reguired by the laws of the State and the
federal government necessary for the construction of the Project,
(vi) the rates and charges for the System as adopted by the Public
Service Board of the District and approved by the Public Service
Commission of West Virginia are sufficient to comply with the
provisions of the Loan Agreement, and (vii) the net proceeds of the
Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of comstruction and acquisition of the Project as
set forth in the Application. Attached hereto as Exhibit A is the
final amended "Schedule A - Total Cost of Project and Sources of
Funds" for the Project.



WITNESS my signature on this 24th day of November, 1993,

WOOLPERT CONSULTANTS

oy D). L

License No. 10436

[SEAL]

ABRO2E2C




oatE.  9/15/93

SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Justice Public Service District
ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST QF
FINANCING

A. Cost of Project

1. Construction . $967,976
2. Technical Services $ 73,
3. Legal and Fiscal s 1u,
4, Administrative 8 27,000
5. Site and Other Lands $ 38,000

6. Step I and/or Step II (Design)
or Other Loan Repayment

(Specify Type:

) 5 0
7. Interim Financing Costs $ 0
8. Contingency § 35,024
9. Total of Lines 1 through 8 $1,153,000

B. Source f Funds

10, Federal Grants:! ARC §258,042
(Specify Source) $
11. State Grantg: CDBG $491,958
(Specify Source) 2
$
12. Other Grants: $
{Specify Source) $
13. Any Other Source? $
{Specify) $
14. Total of Lines 10 through 13 $ 750,000
15. Net Proceeds Required from Bond Issue
(Line 9 less Line 14) 5403,000

Attach supporting documentation not previously submitted.
If not yet available, state such and expectations as to
availability.

For example, interest earnings during construction, if
applicable. Include the proceeds of any parity or
subordinate bond issue to be used for such purpose and
attach supporting documentation if available (if not yet
available, state such and expectations as to
availability).

-7-



C. Coagt of Financina

16, Capitalized Interest $ 27,000
(Construction period plus six months)
17. Funded Reserve Account? $ 0
18. Other Costs® $_.9.000
19, Total Cost of Financing $ 36,000
(Lines 16 through 18)
$ 439,000

20. Size of Bond Issue
(Line 15 plus Line 19}

Additional or explanatory material may be provided on additional
sheets at;}ched to Schedule A.

Tl
gﬁﬁTURE OF AUTHORIZED SIGNATURE OF ENGINEER
OFFICER OF APPLICANT

3 Consult with bond counsel and the Authority before
assuming a funded reserve.

¢ For example, fees of bond counsel for the Governmental

Agency.
-8-






LARRY SMITH, CPA ,A; .

MEMBER WV SocieTy oF CIPA’s

242 Hasy SECOND AVENUER ®* P.O. Box 392 ¢« WILLIAMSON, WV 256861 ¢ (304) 235-3797

JUSTICE PUBLIC SERVICE DISTRICT

$439, 000 Waterworks Revenue Bonds, Series 1993
CERTIFICATE OF ACCOUNTANT AS TO COVERAGE

I, the undersigned Larry D. 8mith, Certified Public
Accountant, hereby certifies that I have reviewed the water service
rates which were adopted by the Justice Public Service District
(the '"District") and which were approved in the Recommended
Decision of the Public Service Commission of West Virginia ("PsC")
granting the District a Certificate of Convenience and Necessity,
approving the financing of the Project and approving the rates,
dated May 21, 1993, which became the Final Order of the PSC on May
29, 1993, as reopened and amended by the Final Order of the PSC
dated September 13, 1993. It is my opinion that those rates are
adegquate to pay operation and maintenance expenses of the
waterworks system of the District, and to meet the debt service
coverage requirements of the Bond Resolution and Supplemental
Resolution adopted by the Public Service Board (the "Board") of the
District on November 24, 1993, as supplemented, and are sufficient
to comply with the provisions of the Loan Agreement entered into
among the District and the West Virginia Water Development
Authority on November 24, 1993.

WITNESS my signature as of this 24th day of November, 1993.

b, £ A/mﬂ

erklfﬁﬁh Public Accountant

¥ Forvice






3.6
REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 24th day of
November, 1993, by and between JUSTICE PUBLIC SERVICE DISTRICT, a
public corporation organized and existing under the laws of, and a
political subdivision of, the State of West Virginia (the
"Governmental Agency"), and One Valley Bank, National Association,
Charleston, West Virginia, a national banking association (the
"Registrar®).

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its Justice Public
Service District $439,000 Waterworks Revenue Bonds, Series 1993
(the "Bonds"), in the form of one fully registered bond, pursuant
to a Bond Resolution and a Supplemental Resolution duly adopted
November 24, 1993 (the "Resolution");

. WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Resolution and this Registrar’s Agreement does appoint, the
Registrar to act as Registrar under the Resolution and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by
the Governmental Agency and the Registrar and during the tern
hereof, the Registrar does accept and shall have and carry out the
povwers and duties of Registrar for the Bonds, all as set forth in
the Resolution, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of
interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal
Securities Rulemaking Board or similar regulatory bodies as the
Governmental Agency advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the




names and specimen signatures of the Registrar’s authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4, As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall
carry out and implement provisions of the Resolution with respect
to the Registrar. 1In the event of any conflict between the terms
of this Registrar’s Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar‘s Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Resolution will violate any order, decree or agreement to which
it is a party or by which it is bound. )

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY:

Justice Public Service Distriet
FP. O. Box 139

Justice, West Virginia 24851
Attention: Chairman

REGISTRAR:

One Valley Bank, National Association
One Valley Square

Charleston, West Virginia 25301
Attention: Corporate Trust Department

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.




8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Resolution.

IN WITNESS WHEREOF, JUSTICE PUBLIC SERVICE DISTRICT and
One Valley Bank, National Association, Charleston, West Virginia,
have respectively caused this Registrar’s Agreement to be signed in
their names and on their behalf, all as of the day and year first
above-written.

JUSTICE PUBLIQ~SERVICE_DI§TXJ§T

By: Zé%éé?ﬁ'

“Chairman, Public Service Board

ONE VALLEY BANK, NATIONAIL ASSOCIATION ‘
Charlest t Virgini

Authorized Office

7/

By:

ABBO2DDSE
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See Tab No. 8







PO Box 37 - Naugatuck, Hest Vorginda 25685 - (304) 235.6700
PO, Boa 759 - Delbarlon, MWost Verginia 25670 - (304) 475-4750
P.O. Box 1066 - Gilhert, Mot Vorgenia 25627 - (304) 664-3535
P.O. Box 539 - Hewmit, Fest Voginia 25674 - (204} 293-3600

Band off

JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Fonds, Series 1993

ACCEPTANCE OF DUTLES OF DEPOSITORY BANK

Bank of Mingo, a state banking corporatiom, with its principal
office in Gilbert, West Virginia, hereby accepts appointment as the .
Depository Bank in connection with a Bond Resolution duly adopted
by Justice Public Service District on November 24, 1993, and the
Supplemental Resolution adopted November 24, 1993, (collectively,
the "Resolution") authorizing the issuance of Justice Public Service
District Waterworks Revenue Bonds, Series 1993, in the aggregate -
principal amount of $439,000 (the "Bonds") and agrees to perform all
duties of the Depository Bank in connection with such Bonds, all as
get forth in said Resolution.

Witness my signature as of the 24th day of November, .1993.

BANK OF MINGO
Gilbert, West Virgini

Wendell L. Hatfie?’ !
Assigtant Vice Président and

Branch Manager

Member FDIC






REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

November 24, 1993

One Valley Bank, National Association
One Valley Sguare
Charleston, West Virginia 25301

Ladies and Gentlemen:

We herewith hand to you, the duly executed Justice Public
Service District $439,000 Waterworks Revenue Bonds, Series 1993
(the "Bonds"), authorized to be issued under and pursuant to the
Bond Resolution, duly adopted by the Public Service Board (the
"Board") of Justice Public Service District (the "District") on
November 24, 1993 and a Supplemental Resolution adopted by the
Board on November 24, 1993 (collectively, the "Resolution®).

You are hereby requested and authorized to register,
authenticate and deliver the Bonds on behalf of the District to the
West Virginia Water Development Authority.

(SEAL)
Attest:
Tl gt —Blid

Secrétary, Public Service Board

ABBOZ2E16







JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

CERTIFICATE OF REGISTRATION OF BONDS

I, Charlotte S. Morgan, Corporate Trust Administrative
Officer for One Valley Bank, National Association, Charleston, West
Virginia, as Bond Registrar (the "Registrar"), hereby certify that
on the 24th day of November, 1993, the bonds of Justice Public
Service District in the principal amount of $439,000 designated
"Justice Public Service District Waterworks Revenue Bonds, Series
1893" (the "Bonds"), numbered AR-1, and dated as of the date
hereof, were registered as to principal and interest in the name of
"West Virginia Water Development Authority" in the books of the
District kept for that purpose at our office, by a duly authorized
officer on behalf of One Valley Bank, National Association,
Charleston, West Virginia, as Registrar.

WITNESS my signature as of the 24th day of November,
1993.

ONE VALLEY BANK, NATIONAL ASSOCIATION
Charleston, West Virginia,
as Registrar-

By - A ‘ C S e # ﬁ%
Charlotte S. Morgah
Corporate Trust Administrative

Officer o

ABBOZE30






JUSTICE PUBLIC SERVICE DISTRICT

$439,000 Waterworks Revenue Bonds, Series 1993

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia water Development Authority (the "Authority"},
hereby certifies as follows:

1. On the 24th day of November, 1993, in Dunbar, West
Virginia, the Authority received the entire original issue of
$439,000 in aggregate principal amount of Justice Public Service
District Waterworks Revenue Bonds, Series 1993 (the "Bonds"), said
Bonds being dated the 24th day of November, 1993; and issued in the
form of one bond, fully registered to the Authority, and numbered
AR-1,

2. At the time of receipt of such Bond, it had been
executed by Terry Hamrick, as Chairman of the Public Service Board
of the District, by manual signature, and attested by Roger Toler,
as Secretary of the Public Service Board of the District, by manual
signature, and the official seal of said District had been
impressed upon such Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of the West Virginia wWater
Development Authority on the 24th day of November, 1993.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: ?éiﬁdé%&kﬁz?gz)Z&%&Zéék@“i//

Secretary-Treasurer

ABBOZE17







JUSTICE PUBLIC SERVICE DISTRICT
$439,000 Waterworks Revenue Bonds, Series 1993

RECEIPT FOR BOND PROCEEDS

The undersigned Roger Toler, Secretary of the Public
Service Board of the Justice Public Service District (the
"District"), hereby certifies as follows:

1. The District has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the Justice Public Service
District $439,000 Waterworks Revenue Bonds, Series 1993, all of the
purchase price of said bonds in the amount of $439,000 (100% of par
value).

IN WITNESS WHEREOF, Justice Public Service District has
caused this receipt to be executed by the Secretary of its Public
Service Board on this 24th day of November, 1993.

JUSTICE PUBLIC SERVICE DISTRICT

Db

. PUBLIC SERVICE BOARD

::'.i- el b
RETARY

ABBO2DDY






DISBURSEMENT REOUEST FORM

Bank of Mingo
P. 0. Box 1066
Gilbert, West Virginia 25621

Re: Justice Public Service District $439,000 Waterworks
Revenue Bonds, Series 1993

Ladies and Gentlemen:

You are authorized, on behalf of Justice Public Service
District, to make the following disbursements from the Bond
Construction Trust Fund:

The expenses listed above have been incurred as Costs of
the Project that have not been the basis of any previous
disbursement. Each item listed above for which payment is now due
and owing is or was necessary in connection with the Project and
has been otherwise properly incurred. A copy of the Resolution of
Justice Public Service District authorizing the disbursements is
attached hereto.

Very truly yours,

JUSTICE PUBLIC SERVICE DISTRICT

By:

Authorized Officer

WOOLPERT CONSULTANTS

By:

Authorized Officer

Date:

ABBO2E27







Form 8038,3 information Return for Tax-Exempt Governmental Obligations
) # Under Internal Revenue Code section 149(e} OMB No. 1545-0720
(Rev. May 1993) > Sece separate instructions,

pepanmert of the Treasury (Use Form B8038-GC # the issue price is under $100,000.)

Reporting Authority i Amended Return, check here b ﬁ
1 Issuer's name 2 issuer's employer identification number
Justice Public Service District i 550728427
3  Number and street {or P.O. box if mail is not deliverad to street address) Room/suite 4 Report number
P.0. Box 309 G19 93 - 1
§ City, town, state, and ZIP code 6 Date of issue
Justice, West Virginia 24581 November 24, 1992
7  Name of Issue 8 CUSIP Number
N/A

Part I

Type of Issue (check applicable box{es) and enter the issue price)

Issue price

9 [J Education (attach schedule-see instructions) . . . . ., ., . . . .., . ... . |8
10 [ Health and hospital (attach schedule-see instructions),
11D"fransportation......................
12 E]Pubticsafety,.............,.............
13 EXEnvironment (including sewage bonds) . . (Water) . . . . . . . R - 439,000
14DHousing.................
15 [ Utiiities

16 [] Other. Describe (see Instructions) »
17 i obligations are tax or other revenue anticipation bonds, check box b [ ’
18 If obligations are in the form of a lease or installment sale, check box » []

iCusl] Description of Obligations

{s) &) {e) Stated r{e‘gemption Wei‘ger)ated
Malurity date interest rate lssue price price at maturity average maturity

19 Final maturity, | 10/1/2033 6.?4; 29,955.44 | 29.955.44 7

20 winireissue . 1 9,000.00 |28, 20vyears
U8l Uses of Original Proceeds of Bond Issue (including underwriters' discount)

21 Proceeds used for accrued interest . . . . e 4 | 0
22 |ssue price of entire issue (enter amount from line 20, columnfe) . . . . . . . . . . . | 221439,000
23  Proceeds used for bond issuance costs {inciuding underwriters' discount) 123 9,000
24  Proceeds used for credit enhancement . . . . . , . . . . . 124 0
25 Proceeds allocated o reasonably required reserve or replacement fund 25 0

26  Proceeds used to refund priorissues . . . ., . . . ., . . . |26 0 Z
27 Totel (add lines 23 through 26). . , . . . . . . . ., . . . 127! 9,000

28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here}, ., . [ 28 1430,000
IEI!I Description of Refunded Bonds (compiete this part only for refunding bondsj

29  Enter the remaining weighted average maturity of the bondstoberefunded . . , , . . B years

30 Enter the fast date on which the refunded bonds will be called. . . . . . ., .. .P
31 Enter the date(s) the refunded bonds were issued b

i u84f Miscellaneous
32  Enter the amount of the state volume cap allocatedto theissue , . ., , ., . . . . . & N/A
33  Enter the amount of the bonds designated by the issuer under section 265bL)3)BYH{Y) (small issuer
exception).............................l’ 0
34 Pooled financings:
a Enter the amount of the proceeds of this issue that are 1o be used to make ioans to other governmental units B 0

b H this issue is a loan made from the proceeds of another tax-exempt issue, check box » Xl and enter the name of the
issuer  West Virginig Water Development * and the date of the issue b 4 /20/07%

35 If the issuer has elected to pay a penalty in lieu of rebate, checkbox . . . . . . P 3

Under penatties of periury, | declare that | have examined this retum and accompanying schedules and staternents, and to the best of my Knowledge
and belief, they are true, correct, and complate, '

g:gzse ’/{% ‘:

Here

ovds
XV’%% » Chairman

Signature’sf ghicer “ Date”” Type or prirt name and title ‘

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No. 637735 fForm 8038-G Rev. 5-93)

* Authority
*U.S. Government Printing Qffice: 1883 — M43-034/80150







WV MUNICIPAL BOND COMMISSION
~ Suite 337 Building 3
1800 Hashing}on Sti E
State Capitol Complex
Charleston, WY 25305
(304) 348-397%

NEW ISSUE REPORT FORM
Date of Report: 11-24-93

(See Reverse for Instructions)

$439,000 Justice Public Serv

ice District Waterworks Revenue

ISSUE: Bonds, Series 19013

ADDRESS: p.o. Box 309, Justite, WV 24581 COUNTY: Mingo
PURPOSE New Money )

OF ISSUE: Refunding Refunds fssue(s) dated: .

ISSUE DATE:  11/24/93 CLOSING DATE: 11/24/93

ISSUE AMOUNT:$ 439,000 RATE: .75

1st DEBT SERVICE DUE:__ 5/1/94 st PRINCIPAL DUE:  10/1/94

1st DEBT SERVICE AMOUNT: _g12 634,98

. PAYING AGENT:

Bond Commission

ISSUERS :
BOND COUNSEL: Jackson & Kelly

Contact Person: oo L. . Gee, FEsq.
Phone: 340-1318

" ESCROW TRUSTEE:

CLOSING BANK: one Valley Bank

Contact Person: Charlotte Morgan

UNDERWRITERS
BOND COUNSEL:

Contact Person:

Phone:

Contact Person:

Phone: 348-7239 Phone: "
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Terry Hamrick Contact Person:
Position: chairman Function:
Phone: 664-9075 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
By Wire Capitalized Interest: $ 27,000
<" Check Reserve Account: $
—— Other: $
'REFUNDS & TRANSFERS BY MBC AT CLOSE:
By X VWire To Escrow Trustee: $
Check To Issuer: $
167 To Cons. Invest. Fund: $
M ~X_ To Other:DEP. Bank § 117,000
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~DOCUMENTS
REQUIRED: : ’

TRANSFERS
REQUIRED:







JACKSON & KrLLy
ATTORNEYS AT 1AW

1600 LAIDLEY TOWER 4.1
00 FOXEROFT AVENUE P. 0. BOX 553 175 EAST MalN STREET
MARTINSBLIRG, WEST VIAGINIA 25401 LEXINGTON, KENTUCKY 40585
TELEPHONE 304-263.8500 CHARLESTON, WEST VIRGINIA 25322 TELEPHONE 606-2558500
8000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 202 WEST hAIN STREET
MORGANTOWN, WEST VIRGINA 26505 FRANKFORT, KENTUGKY 40601
TELEPHONE 304-599.3000 TELEPHONE 502 227.4000
256 RUSSELL AVENUE 2401 PENNSYLVANA AVENUE NW.
NEW MARTINGVILLE, WEST VIAGINIA 26155 WASHINGTON, D.C. 20037
TELEPHONE 304-455-1751 TELEPHONE 202-973.0200
70U EAST WASHINGTON STREET Novemnber 24, 1993 1680 LINCOLN STREET
CHARLES TOWN, WEST VISGINIA 25414 DENVER, COLORADO 80264
TELEPHONE 3047256088 TELEPHONE 303-837-0003
300 WEST MAIN STREET
CLARKSEURG, WEST VIRGINIA 26302
TELEPHONE 304-623-3002 WRITER'S DIRECT DIAL NO.

Justice Public Service District
P. 0. Box 1239
Justice, West Virginia 24851

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to Justice Public Service District

(the "Governmental Agency"), a duly organized and presently
existing public corporation under the laws of the State of West
Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement,
dated November 24, 1993, including all schedules and exhibitse
attached thereto (the “Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority"), and (ii) the issue of the Justice Public Service
District Waterworks Revenue Bonds, Series 1993 of the Governmental
Agency, dated November 24, 1993 (the "Series 1993 Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Series 1993 Bonds are in the principal amount
of $439,000, issued in the form of one bond registered to the
Authority, with principal payable October 1 of each year, beginning
October 1, 1994, and with interest payable April 1 and October 1 of
each year, beginning April 1, 1994, at the rate set forth in
Exhibit A incorporated in and made a part of the Series 1993 Bonds.

The Series 1993 Bonds are issued for the purposes of
paying a portion of the costs of acquiring and constructing a
waterworks distribution system for the Governmental Agency (the
"Project"), paying interest on the Series 1993 Bonds during
construction of the Project and for up to six months thereafter and
paying certain issuance and other costs in connection therewith.




Justice Public Service District

West Virginia Water Development Authority
November 24, 1993

Page -2-

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Series 1993 Bonds
are issued, and the Loan Agreement that has been undertaken. The
Series 1993 Bonds have been authorized by a bond resolution {the
"Resolution") and a Supplemental Resolution duly passed by the
Governmental Agency on November 24, 1993, (collectively the "Local
Act"), which contain provisions and covenants substantially in the
form of those set forth in the Loan Agreement. The Series 1993
Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing public corporation with full power and authority
to construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and sell
the Series 1993 Bonds, all under the Local Statute and other
applicable provisions of law.

4, The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
orders in connection with the issuance and sale of the Series 1993
Bonds.

5. The Series 1993 Bonds are valid and legally
enforceable special obligations of the Governmental Agency, payable
from the net revenues of the System referred to in the Local Act
and are secured by a first lien on and pledge of the net revenues
of said System.



Justice Public Service District

West Virginia Water Development Authority
November 24, 1993

Page -3~

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Series 1993
Bonds, as provided in the Local Act.

7. The interest on the Series 1993 Bonds is excludable
from gross income for federal income tax purposes and is not an
item of tax preference for purposes of the federal alternative
minimum tax imposed on individuals and corporationsg; however, it
should be noted that with respect to corporations (as defined for
federal income tax purposes), such interest is taken into account
in determining adjusted current earnings for the purpose of
computing the alternative minimum tax imposed on such corporations.
The opinion set forth in the preceding sentence is subject to the
condition that the Governmental Agency comply with all requirements
of the Internal Revenue Code of 1986, as amended, that must be
satisfied subsequent to the issuance of the Series 1993 Bonds in
order that interest thereon be (or continue to be) excludable from
gross income for federal income tax purposes. Failure to comply
with such requirements could cause the interest on the Series 1993
Bonds to be includable in gross income retroactive to the date of
issuance of the Series 1993 Bonds. The Governmental Agency has
covenanted to comply with all such requirements. We express no
opinion regarding other federal tax conseqguences with respect to
the Series 1993 Bonds.

8. The Series 1993 Bonds and the interest thereon are,
by the Local Statute, exempt from all taxation by the State of West
Virginia and the other taxing bodies of the State.

It is to be understood that the rights of the holders of
the Series 1993 Bonds and the enforceability of the Series 1993
Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that such enforcement may also be
subject to the exercise of judicial discretion in appropriate
cases.

We have examined executed Series 1993 Bonds numbered
AR-1l, and in our opinion the form of said bond and its execution
and authentication are regular and proper.

Very truly yours,

by VAL,






JACKsON & KELLY
ATTORNEYS AT Law

1600 LAIDLEY TOWER 4.2
300 FOXGROET AVENUE P. 0. BOX 553 175 EAST MAIN STREET
MARTINSBURG, WEST VIRGINIA 26401 LEXINGTON, KENTUCKY 40585
TELEFHONE 304.955 8500 CHARLESTON, WEST VIRGINIA 25322 TELEPHONE 606 255 6500
8000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 202 WEST MAIN STREEY
MORGANTOWN, WEST VIRGINI 26505 FRANKFORT, KENTUCKY 40601
TELEPHONE 304.503-3000 TELEPHONE 502.227-4500
256 RUSSELL AVENUE 2401 PENNSYLYANIA AVENUE MW,
NEW MARTINSVILLE, WEST VIBGINIA 26156 WASHINGTON, D.G. 20087
TELEPHONE 804-455-1751 TELEPHONE 202073-0200
700 EAST WASHINGTON STREET November 24, 1993 1660 LINGOLN STREET
CHARLES TOWN, WEST VIRGINIA 25414 DENVER, COLORADO 80264
TELEPHMONE 304 728-8086 TELEPHONE 3038370003
300 WEST MAIN STHEET
CLARKSBURG, WEST VIRGINIA 26302
TELEPHONE 304-623-3002 WRITER'S DIRECT DIAL NO.

Justice Public Service District
P. 0. Box 139
Justice, WV 24851

Re: Justice Public Service District $439,000 Waterworks
Revenue Bonds, Series 1993

Ladies and Gentlemen:

We have examined a record of proceedings relating to the
issuance of the Justice Public Service District Waterworks Revenue
Bonds, Series 1993, in the aggregate principal amount of $439,000
(the "Bonds") of the Justice Public Service District (the
"District%), a political subdivision organized and existing under
the laws of the State of West Virginia, and a Certificate as to
Non-Arbitrage executed by Terry Hamrick, Chairman of the District
on this date. In the Certificate as to Non-Arbitrage, the District
represented that the proceeds of the issuance of the Bonds will not
be used in a manner that would cause the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Internal Revenue
Code of 1986 (the "Code").

Based upon such Certificate as to Non-Arbitrage, we are
of the opinion that the facts, estimates and circumstances set
forth in the Certificate as to Non-Arbitrage are sufficient to
satisfy the requirements of Section 148 of the Code to support the
conclusion that the Bonds are not "arbitrage bonds" as therein

defined. No matters have come to our attention which make
unreasonable or incorrect such statements, expectations or
representations.

Assuming compliance with the certifications,

representations, warranties and covenants contained in such
Certificate as to Non-Arbitrage, under existing statutes,
regulations, rulings and court decisions, the proceeds from the
sale of the Bonds deposited in the Construction Trust Fund
described in such Certificate as to Non-Arbitrage will not be
subject to rebate to the United States under Section 148(f) of the
Code.




Justice Public Service District
November 24, 1993
Page -2-

Accordingly, it is our opinion that, under existing
statutes and court decisions, the Bonds are not "arbitrage bonds"
as so defined.

The opinions set forth above are subject to the condition
that the District comply with all requirements of the Code relating
to arbitrage that must be satisfied subsequent to the issuance of
the Bonds in order that interest thereon be, or continue to be,
excluded from gross income for federal income tax purposes. The
District has covenanted to comply with all such requirements.
Failure to comply with such requirements may cause the inclusion of
interest on the Bonds in gross income for federal income tax
purposes to be retroactive to the date of issuance of the Bonds.

Very truly yours,

T £:24

ABBOZELS8







VARNEY LAw OFFICES, L.C.

ATTORNEYS AT LAW
P.O. BOX 468
141 EAST SECOND AVENUE
WILLIAMSON, W, VA,

{25661)
CECIL C. YARNEY

W.VA. & Kv, (304) 235-2900

November 24, 19593

Justice Public Service District
P.O. Box 139
Justice, West Virginia 24851

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Jackson & Kelly
P.O. Box 553
Charleston, West Virginia 25322

IN RE: Justice Public Service District $439,000 Waterworks
Revenue Bonds, Series 1993

Gentlemen:

I am counsel to the Justice Public Service District (the "District"). As
such counsel, I have examined copies of the approving opinion of Jackson &
Kelly, as bond counsel, relating to the above-captioned Bond, a Bond
Resolution adopted by the Public Service Board of the District on November
24, 1993, as supplemented by a Supplemental Resolution adopted November
24, 1993 (collectively, the "Resolution”) and other documents relating to the
above-captioned Bonds of the District. Terms used in said opinions and
Resolution and not otherwise defined herein have the same meanings herein.

I am of the opinion that:

i. The District was duly and legally created and the members of the
Public Service Board (the "Board") of the District were duly and properly
elected or appointed and are thereby authorized to act on behalf of the
District,

2. The Resolution has been duly adopted by the District and is in
full force and effect.




Justice Public Service District

West Virginia Water Development Authority
Jackson & Kelly

November 24, 1993

Page -2.

3. The District has received all the necessary permits, licenses,
approvals and authorizations that are presently obtainable to comstruct the
Project. The District has received a certificate of public convenience and
necessity with respect to the Project from the Public Service Commission of
West Virginia and said certificate is in full force and effect and the appeal
period thereon has expired without appeal.

4, To the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public council or
body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by or the
validity of the Bonds, the construction of the Project, the operation of the
System or the collection of Revenues or the pledge of Net Revenues to the
payment of the Bonds.

5. By Resolution adopted November 24, 1993, the District adopted a
schedule of rates to be charged for use of the System. This schedule of rate
has been approved by the Public Service Commission of West Virginia. An
independent certified public accountant has certified that the rates are
sufficient to pay operation and maintenance expenses of the System, to pay
debt service on the Bonds, and to meet the coverage requirements in the
Bond Resolution and the Loan Agreement. Under the Act, the District has full
authority to establish rates and pledge revenues from said rates to the
payment of the Bonds.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

CECIL C. VARNEY _

CCV:hls







LAW OFFICES

]ﬂCDONALD:&:RODECKER
1200 BANK ONE CENTER

B G. BOX 2151

E. DANDRIDGE McDONALD CHARLESTON, WEsT VIRGINIA 256328 AREA GODE 304
ROBERT R. RODECKER 344-5046
HEIDI A, KOSSUTRE —_

DAVID L. BISSETT TELECOPIER NUMBER
JERRI F. HEISKELL November 24, 1993 344-5103

Justice Public Service District
Post Office Box 139
Justice, West Virginia 24851

West Virginia water Development Authority
1201 Dunbar Avenue
Dunbar, Wesgt Virginia 25064

Jackson & Kelly
Post Office Box 553
Charleston, West Virginia 25322

RE: $439,000 JUSTICE PUBLIC SERVICE DISTRICT
WATERWORKS REVENUR BONDS, SERIES 1993

Gentlemen:

I have served as Special counsel to the County Commission of
Mingo County, West Virginia {the "County Commission") and was
active in pProceedings conducted before the County Commission and
the Public Service Commission of West Virginia regarding the
recreation of Justice Public Service District (the "Districtw), T
have reviewed a Recommended Decision entered by the Public Service
Commission on West Virginia on November 18, 1993, which became the
Final Order of the Public Service Commission on November 23, 1993,
approving the re~creation of the District.

In my capacity as Special counsel to the Commission ang based
upon such Final Order, I am of the opinion that Justice Public
Service District was duly and legally created bursuant to Chapter

Public corporation and political subdivision of the State of west
Virginia, with full power and authority to, among other things, (i)
acquire, construct and operate a waterworks system for the District
and (ii) issue and sell bonds to finance the acquisition and
construction of such a waterworks system, or any improvements
thereto, all under the provisions of the Act and other applicable

Very truly yours,

At ALLAT . AT L
‘Robert R, Rodecker

RRR/hg




