KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
{UNITED STATES DEPARTMENT OF AGRICULTURE)

Closing: February 22, 2002



KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Closing Date: February 22, 2002

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO.

1. Organizational Documents

1.1 Certified copy of Chapter 16, Article 13A of the Code 1
of West Virginia, 1931, as amended.

1.2 Orders of The County Commission of Fayette County 2
Creating and Enlarging Kanawha Falls Public Service
District (the “Issuer’).

1.3 Orders of The County Commission of Fayetie County 3
Appointing Members of the Public Service Board
of the Issuer (the “Board”).

1.4 Oaths of Office of the Board Members. 4
1.5 Rules of Procedure. 5
1.6 Minutes of Current Year Organizational Meeting. 6

II. Authonizing Documents

2.1 Public Service Commission Order. 7

M0344494 |



2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

210

2.11

2.12

2.13

3.1

3.2

33

3.4

M{344494 1

USDA Letter of Conditions.
USDA Closing Letter.
USDA Loan Resolution.

Minutes of Board Meeting regarding Adoption
of USDA Loan Resolution.

Bond Resolution.
Supplemental Resolution.

Minutes of Board Meeting regarding Adoption of
Bond Resolution and Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowing
and Notice of Meeting to Adopt Bond Resolution and
Supplemental Resolution.

Specimen Bond.

Bond Register.

1980 Bond Resolution and Rescheduling Agreement.

USDA Consent to Issuance of Parity Bonds.

. Certificates, Receipts and Other Documents

General Certificate.

Certificate of Secretary as to Truth and Accuracy
of Documents Delivered.

Certificate of Consulting Engineer.

Certificate of Accountant.

10

11

12

13

14

15

16

17

I8

19

20

21

22

23



3.5

3.6

3.7

3.8

39

3.10

3.11

4.1

4.2

4.3

4.4

1/28/02
006699/00302

M0344494 |

Certificate of No Litigation.
Receipt for Bonds.
Receipt for Bond Proceeds.

Acceptance of Appointment As Depository Bank.

Municipal Bond Commission New Issue Report Form.

Environmental Health Services Permit.

ARC Grant Agreement.

IV. Opinions

Opinion of Jackson & Kelly PLLC, Bond Counsel.
Opinion of Counsel to Issuer.
Final Title Opinion.

Opinion of PSC Counsel.

24

25

26

27

28

29

30

31

32

33

34






lerttticate
S, Joe Manctin, 111, QWW of Fate of the
Hale of West Virginia therety corlity thal

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST

VIRGINIA CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.

Civen WW hand ard the
CGreal Soal o/ the Hale 0//2

January 30, 2002

T L
F12 1 AT Sy | 77 /// 7




§ 16-13-24 PUBLIC HEALTH

jurisdictior and authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(1955, c. 135; 1967, ¢. 105; 1994, c. 61; 2001, ¢. 212)

Effect of amendment of 2001, - Acts
2003, c. 212 effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “said” throughout, inserted “fees™ following
“rates” throughout; in the first paragraph, in-
serted “and/or stormwater system” following
“existing sewer system”, inserted ‘“or
stormwater system” following “such sewer sys-
tem”, in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer facili-
ties”; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of"; in the eighth paragraph, de-
leted “such” preceding “rates” twice; and in the
last paragraph, added the proviso.

Applied in City of Morgactown v. Town of
Star City, 156 W. Va. 529, 195 S.E.2d 186
{1973).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25,

§ 24

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
{1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public service

commission.

16-13A-1b. County commissiens to develop

plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts.

16-13A-1c. General purpose of districts.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing,
merging, or dissolving distriet;
consolidation; agreements, ete.;
infringing upon powers of
county commission; filing list of
members and districts with the
secretary of state,

District to be a public corporation
and political subdivision; pow-
ers thereof; public service
boards.

16-13A-3.

Sec.

16-13A-3a. Removal of members of public ser-
vice board.

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-5. General manager of board.

16-13A-6. Employees of board,

16-13A-7. Acquisition and operation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
DOWETS,

16-13A-9. Rules: service rates and charpes;

discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinguent fees,

16-13A-%a. Limitations with respect to foreclo-
sure.
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PUBLIC SERVICE DISTRICTS

Set.

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Liemns included in cost of proper-

ties.
Bonds may be secured by trust in-
denture.

16-13A-16. Sinking fund for revenue bonds.

16-13A-17. Collection. ete., of revenues and en-
forcement of covenants: default;
suit, ete., by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
SEWer or gas system by district;
distribution of proceeds.

16-13A-15.

Textbooks. — Instructions for Virginia and
West Virginia, Publisher's Editorial Staff
(Michie).

Constitutionality. — The act from which
this article was derived, authorizing the ere-
ation of public service districts by the county
courts of this State, defining the powers and
duties of the governing boards of such districts
in the acquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplving water and sewerage services,
and authorizing the issuance of bonds of such
districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constita-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
ex rel. McMillion v, Stahl, 141 W, Va. 233, 89
S.E.2d 6593 (1955).

§ 16-13A-1

Sec.
16-13A-19. Starutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article: lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validaticn of prior acts and pro-

ceedings of county courts for
creation of distriets, inclusion of
additional territory. and ap-
pointment of members of dis-
trict boards.

Validation of acts and proceedings
of public service boards.

Acceptance of loans, grants or tem-
porary advances.

Borrowing and bond issuance; pro-
cedure.

16-13A-23.
16-13A-24.

16-13A-25.

Purpose. — The purpose of this article is to
provide water and sewerage facilities in unin-
corporated districts. State ex rel. McMillion v,
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

The title to Acts 1953, ¢. 147, is sufficient to
give a fair and reasonable index to all of the
puarposes of the act. State ex rel. McMillion v
Stahl, 141 W, Va. 233, 89 S.E.2d 683 (1955).

Public utilities. — Public service districts
are “public utilities” because they are required
to pay a special license fee pursuant to § 24-3-6
for support of the public service commission. 50
Op. A’y Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W Va. 252, 162 S.E.24
189 (19681 State v. Neary, 179 W. Va. 115. 365
S.E.2d 395 (1887 MeClung Invs., Inc. v. Green
Valley Community Pub. Serv. Dist, 199 W, Va,
430, 485 S.E.2d 434 {1997},

§ 16-13A-1. Legislative findings.

The Legisiature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
beerr unable to obtain public utility services. To further this effort, and to
ensure that all areas of the siate are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.
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§ 16-13A-1a PUBLIC HEALTH

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible ang
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafier
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. (1953, ¢. 147; 1980, c. 60;
19886, c. 81.)

Authority of county commissions. — The
county courts (now county commissions) may
not supersede the authority delegated by them
to public service districts created in accordance
with the provisions of this article. Op. Att'v
Gen., June 27, 1973.

Public service district — Authority. — A
public service district, which was created only
for the purposes of furnishing water services,

Coal Co., 156 W. Va. 606, 193 $5.5.2d 647 (1973},
Publi¢ service district -~ Purpose. — The
purpose for the creation of a public service
district may be ascertainad by a review of the
order establishing the district and the history
behind the creation of the district {the notice of
hearing and hearings held prior to the creation
of the district). Op, Att'y Gen., July 8, 1976.
Cited in State ex rel, APCO v. Gainer, 149 W.

Va. 740, 143 S.E.2d 351 (1965} Shobe v
Latimer, 162 W. Va. 779, 253 S.E.2d 54 (1979).

has ne power to condemn real estate for sewer-
age facilities. Canyon Pub. Serv. Dist. v. Tasa

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(¢) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, ¢. 81.)

Cited in State ex rel. Water Dev. Auth. v
Northern Wayne County Pub. Serv. Dist., 195
W. Va. 135, 464 S.E.2d 777 (19950,
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PUBLIC SERVICE DISTRICTS § 16-13A-1c

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the pubiic
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study. the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
cormmission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
{1986, c. 81; 1994, c. 61.)

§ 16-13A-1c¢. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplyving water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and couvenience of such area, may be constituied a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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§ 16-13A-2 PUBLIC HEALTH

other uses (herein sometimes referred to as “water facilities™), (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewsge or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills”) er (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas syvstem”). (1986, ¢. §1.)

§ 16-13A-2. Creation of districts by county commission;
‘enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in.

fringing upon powers of county commission;

filing list of members and districts with the
secretary of state.

{a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) on its own motion by order duly
adopted, {2) upon the recommendation of the public service commission, or {3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
Or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, incorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
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PUBLIC SERVICE DISTRICTS § 16-13A-2 ' i i

commission of the county in which the major portion of the territorv extends, :
and a copy thereof (omitting signatures) shall be filed with each of the clerks j
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting afier the filing or at a special meeting called for the consideration N
thereof, N
(c) When the county commission of any county enters an order on its own Lo
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation 1s presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Ifthe territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
{§§ 59-3-1 et seq.], chapter fiftv-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.
(d} In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and ctherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.
{e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
1s conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
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§ 16-13A-2 PUBLIC HEALTH

extension of public service properties by the public service district will be
conducive to the preservation of public heaith, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
corducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the distriet or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

) If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement. reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district. such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do se. The public service
commission shall adopt rules relating tc such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissclving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b {§ 16-13A-1b] of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to inciude additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
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PUBLIC SERVICE DISTRICTS § 16-13A-2
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1867, c. 105; 1975, c. 140; 1980, ¢. 60; 1981, c. 124; 1986, ¢. 81; 1995, c. 125.)

Editor’s notes. — Concerning the reference
in (a) to *the effective date of this section,” this
language was added by Acts 1986, c. 81, and
became effective June 6, 1986.

Textbooks. — Instructiens for Virginia and
West Virginia, Publisher's Editorial Staff
{Michie).

Constitutionality. — There is no unlawful
delegation of legislative power te the county
courts (now county commissions} of this State
under this section in violation of W. Va. Const.,
art. ¥V, § 1, and art. VI, § 1. State ex rel.
MeMillion v. Stahl, 141 W, Va. 233, 89 8.E.2d
693 {1955).

There is no unconstitutional delegation of
judicial funetions to the county court (now
county commission} made by this section. State
ex rel. MeMillion v. Stahl, 141 W. Vz. 233, 89
S.E.24 693 (1955).

Authority of commission and voters. —
(1) Only the county commission has the affir-
mative authority to create, enlarge or reduce a
public service district; (2) in the absence of any
action by a county commission, the requisite
number of gualified voters in the affected geo-
graphic area may petition a county commission
10 create, enlarge or reduce a public service
district, and, that upon the filing of such peti-
tion, a hearing shall be held thereon; (3) the
county cormnission may, in its discretion, refuse
to act in an affirmative manner upon such
formal petition for creation, enlargement or
reduction of such public service distriet, which
action is not subject to protest or public refer-
endum; (4} the county commission may, on its
own moticn or on the basis of such proper
petition, enter an order creating, enlarging or
reducing a public service district, which such
action and order are subject to a hearing requir-
ing proper notice, and a formal protest and

public referendum depending upen the number
of qualified voters who protest such action. Op.
Att'y Gen., Nowv. 13, 1975.

Authority of court. — A county court {now
county commissien) has autherity to add sew-
erage services to the facilities of a public service
district which was created for the purpose of
furnishing water services, under appropriate
proceedings. Canven Pub. Serv, Dist. v. Tasa
Coal Co., 156 W. Va. 606, 193 S.E.2d 647 (1973).

Compliance. - The provisions of this sec-
tion relating to the filing of the petition or
motion of the county court (now county commis-
sion), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Cosl Co.,
156 W. Va. 606, 195 S.E.2d 647 (1973).

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
Gen., June 12, 1885, No. 9.

A merger or consolidation results in one cor
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
spect to a consolidation, will be a new corporate
entity. Op. Att'y Gen,, June 12, 1985, No. 8.

Overlapping distriets. — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
creating a public service district may under-
take to erlarge or reduce the areas of various
overlapping districts or may even consclidate
the overlapping districts into ene district. Op.
Att’y Gen., July 8, 1976.

Public corporation. — A public service
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district is a public corporation and does not
come within the constitutional inhibition re-
quiring all corporations tc be created by gen-
erallaw, State ex rel. McMillion v. Stahl, 141 W,
Va. 233, 89 5.£.2d 693 (1955).

Referendum. — There is no autherity for
voters, bv written protest or otherwise, to force
a referendum upon the issue of whether or not
a created public service district should be con-
tinued or abolished. 52 Op. Atr'y Gen. 33 (1966).

PUBLIC HEALTH

referendum, the language “shall appiy with like
effect as if a distrie: were being created” can
mean only that 2 protest against enlargemens
or reduction likewise triggers a referendum,
Op. Att'y Gen., Nov. 13. 1975,

Applied in Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va, 279, 312 S E.2d 201 (1998).

Cited in State v. Neary, 179 W. Va. 115, 363
S.E.2d 395 (1987).

“Shall apply with like effect,” ete. —
Because a protest against creation triggers a

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
inctuded within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the helders of any outstanding bonds issued by the municipzalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
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entitled to appoint one member of the board, and each city, incorporated town
or other mumnicipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five,

If no city, incorporated town or other municipal corporation having a
popuiation of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, whe are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
conselidation where the number of board members may equal five, and the
menber or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2) of this
article, the terms of office of the existing board members shall end on the
eifective date of the merger or consolidation. The county commission shall
appoint a new board according te rules promuigated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to fve.
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§ 16-13A-3 PUBLIC HEALTH

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a) of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appeinted for terms of six
years and the terms of office shall continue until successors have been
appointed and gualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.,

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The ireasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at ali times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (2953, c. 147; 1965, c.
134; 1971, c. 72, 1981, c. 124; 1983, ¢. 166; 1986, ¢. &1 1884, c. 61; 1997, c. 159.)

Textbooks. — Instructions for Virginia and  districts are agents of the county commission
West Virginia, Publishers Editorial Staff by which they were created, having no author
(Michie). ity other than that expressiy set out in this

W. Va. Law Review. - Fisher, “The Scope of  article. Op. Att'y Gen., July 8, 1976,
Title Examination in West Virginia: Can Rea- Compensation for additional duties. —
sonable Minds Differ?” 98 W. Va. L. Rev. 449  Board members of a public serviee district could
(19986). not be compensated for performing the duties of

Authority of distriets. — Public service treasurer andfor secretary, or for reading
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meters for the public service district. Op. Aty
Gen., July 14, 1988, No. 2.

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifiealiy, by
express statute, exempted from the duty of
paying registration fees (provided bv § 17A-10-
8), the privilege tax (imposed by § 17A-3-4),
and the certificate of title charge (required by
§ 17A-3-4). 49 Op. Att'y Gen. 131 (1961},

§ 16-13A-4

Furnishing water to another state. — A
pubtic service district may furnish water whole-
sale in bulk quantities to a municipal corpora-
tion in another state. 51 Op. Att'y Gen. 739
(1966,

Applied in McCloud v. Salt Rock Water Pub.
Serv. Dist., 207 W. Va, 453, 532 S.E.2d 679
(2000},

Cited in State v. Neary, 179 W. Va, 115, 365
S.E.2d 395 (1987

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
abjectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parfies whoe petitioned the court for the board member’s removal.
(1963, c. 753; 1971, c. 72; 1981, ¢. 124; 1986, ¢. 81.)

Textbooks. — Instructions for Virginia and Quoted in State v. Neary, 179 W. Va. 115, 365
West Virginia, Publisher's Editorial Staff S.E.2d 395 (1987}
tMichie),

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

(a) The chairman shali preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the reraining members may select a temporary chairman and if the member
seiected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

(b) Balaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
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attendance at additional special meetings, total salary not to exceed fifieen

hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more. up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings. total salarv not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July. one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(¢) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum:;

(2) For districis with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand doliars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at reguiar monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4} For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dollars per
annum.

The public service district shalt certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d} Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.

{e) The board shall by resolution determine its own rules of procedure, fix
the time and place cf its meetings and the manner in which specia] meetings
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may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a quorum to do business.

(£} The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resclution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
clerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
counties in which it is located. (1953, c. 147; 1981, c. 124; 1986, c. 81; 1997, c.
159; 2000, ¢. 199.)

Effect of amendment of 2000. — Acts  service district could not be compensated for
2000, c. 199, effective June 9, 2000, rewrate the performing the duties of treasurer and/or sec-
section. retary, or for reading meters for the public

Compensation for performing addi- service district. Op. Att'y Gen., July 14, 1988,
tional duties. — Board members of a public Nao. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five vears and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all empioyees of the district, except as In
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the distriet
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an emplovee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢, 147; 1981, c.
124; 1986, ¢. 81.)
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§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other emplovees as the board may determine
necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, c. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of al
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dellars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
In compliance with the provision of article three I§§ 59-3-1 et seq.), chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2) of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen

years. (1053, ¢. 147; 1967, ¢. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81; 1997, c.
159.)

§ 16-13A-8. Acquisition and purchase of public service

properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
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of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the distriet.

The board may construet any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upen the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has consiructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation ineluded within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construet, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the distriet, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, ¢. 60; 1981,
c. 124.)
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Eminent domain. - The grant of power of
eminent domain to public service districts by
this section is valid. State ex rel. MeMillion v
Stahi, 141 W, Va. 233, 89 S.F.2¢ 693 (1955).

If a facility creates a nuisance this harm is
simply an element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comm'n, 188 W, Va. 305, 423 S E.24 9314
(1992),

Public service commission, in the absence of
specific statutory authority, is not empowered
to determine whether particular property inter-
ests acquired or to be acquired by a utility are
compensable in an eminent domain action, or to
render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton v.
Public Serv. Comm™n, 188 W. Va. 305, 423
S.E.2d 914 (1992}

Superior right of munieipality to extend

PUBLIC HEALTH

Public services. ~ If a tract of real estate
located within a pubiic service district has been
annexed into a municipality, then, as between
the municipality and the public service district,
the municipality has the superior right under
this section to extend public services, such as
water and/or sewer service, which were not
being previcusly furnished to the tract by the
public service distriet. Berkeley County Pub.
Serv. Sewer Dist. v West Va Pub, Serv,
Comm'n, 204 W, Va. 279, 512 5.E.2d 201 {1998).

When consent of municipality needed. —
Where muricipality has superior right to ex.
tend social services, a public service district
would need the consent of the municipality and
the public service commission in order to pro-
vide such services. Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub, Serv. Comm'n, 204
W. Va, 279, 512 S.E.2d 201 (1998),

Cited in 45 Op. Att’y Gen. 506 (1953).

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds 1ssued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upen either (a} the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b} the number and kind of fixtures connected
with such facilities located on the various premises; or (c¢) the number of
persons served by such facilities; or (d) any combination thereof: or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the distriet. All new applicants for service shall
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deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinguent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requesied. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and aperates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shal] covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
1s providing water service, and the district providing sewer service experiences
a delinguency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
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transported by such other methods approved by the bureau of public health
including, but not limited to, vacurm and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of thie
code, from such houses, dwellings or buildings into such sewer facilities, 1o
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited te, vacuum and pressure systems. approved under
the provisions of section nine, articie one, chapter sixteen of this code, and such
houses, dwellings and buaildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, wstallation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of anv house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owmner, tenant or cccupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
afier thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and custs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas hills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
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PUBLIC SERVICE DISTRICTS § 16-13A-9a
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, Now or hereafier operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven {§ 22-11-11}, article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, c.

60; 1981, ¢. 124; 1986, c. 81; 1989, c. 174; 1994, c. 61.)

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W, Va. L. Rev, 449
(1996).

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to abandon a private
sewer system located on the property, such
persen cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
sation within the meaning of W, Va. Const., art.
III, § 9. Kingmill Valley Pub. Serv. Dist. v.
Riverview Estates Mobile Home Park, 182 W.
Va. 118, 386 S.E.2d 483 {1939).

Buffer-zone requirements. — Public Ser-
vice Commission did not err in finding that the
proposed sewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comm'n, 188 W, Va. 303, 423 S.E.2d 914
(1992).

Duty to pay. — Owners, tenznts, or occu-
pants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
{now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv. Dist,

171 W, Va. 645, 301 S.E.2d 601 (1983} (constru-
ing this section prier to 1980 and 1881
amendments).

Liens. — The provision that delinquent fixed
rates and charges for services rendered by a
public service district shall be a lien on the
premises served of equal dignity, rank and
prierity with the Lien on such premises of state,
county, school and municipal taxes, does not
deprive the owners of their property without
due process of law. State ex rel. McMillion v,
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1855},

Public service district liens created and en-
forceable under this section are subject to the
recordation requirements of § 38-10C-1 so that
such liens must be docketed to be enforceable
against a purchaser of the property for valuable
consideration, without notice. McClung Invs,,
Ine. v. Green Valley Community Pub. Serv. Dist,
198 W. Va. 490, 485 S.E.2d 434 (1997).

Sewer connection requirements. — The
boards of public service districts have no au-
thority to require potential users who live out-
side the boundaries of the districts, but within
the 10-mile limit, to hook onto the district’s
sewer {acilities. Op. Att'y Gen., July 8, 1976.

Quoted in State ex rel. Water Dev. Auth. v.
Northern Wayne County Pub, Serv. Dist,, 195
W. Va. 135, 464 S.E.2d 777 (1993).

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shali foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen {§§ 16-15A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
acticn had exhausted all other remedies for the collection of debts with respect
to such delinguencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of twe years from the date of the first such
delinguency for which foreclosure is being sought. (1982, ¢. 74.)
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§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal vear, whick
period shall constitute its budget year, and at least thirty days pricr ¢ the
beginning of the first full fiscal year after the creation of the district and
annually thereafier the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond pavment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject 1o any revisions or amendments that mayv be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal vear unless
unanimously authorized and directed by the board. (1933, c. 147; 1981, c. 124.)

Textbooks. — Instructions for Virginia and
West Virginia, Publisher's Editorial Staff
(Michie),

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install angd
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section. and is hereby
found, declared and determined to be sufficient to satisfy the requirementis of
article nine [§§ 6-9-1 et seq.}, chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
vioclates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. {1953, ¢. 147;
1981, ¢ 124, 1986, ¢. 81.)
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Textbooks. — Instructions for Virginia and
West Virginia, Publisher’'s Editorial Staff
{Michie).

§ 16-13A-12. Disbursement of district funds,

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other PETSON Or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such pburpose, and no other, All
such orders shall be reflected in the minutes of the next meeting of the board.
(1953, c, 147; 1981, ¢. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized’ purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
years from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such IMAanner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shali be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers, Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-

419




§ 16-13A-14 PUBLIC HEALTH

tion or resolutions providing for the issuance of such bonds may coniain such
covenants and restrictions upon the issuance of additional bonds thereafter ag
may be deemed necessary or advisable for the assurance of the payment of the

bonds thereby authorized. (1953, ¢. 147; 1870, cc. 11, 12; 1970, 1st Ex. Sess., ¢ - ':

2; 1980, ¢. 33; 1981, 1st Ex. Sess., c. 2: 1989, ¢. 174

Cross references. — Procedure for borrow-
ing and issuing bonds, § 16-13A-25.

§ 16-13A-14. Items included in cost of properties,

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
hecessary or convenient therefor and for the improvements and extensions
thereto: interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses:
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers emploved
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
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nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, ¢. 147}

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bords at or prior to maturity as may be provided or required
by such resolutions, (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
callection, custody and application of revenues of the district from the
operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or ether proceeding instituted in the cireuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
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§ 16-13A-18 PUBLIC HEALTH
direct. Whenever the default causing the appointment of such receiver sha|)
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have pg
power to sell, assign, mortgage, or otherwise dispose of any assets of the

district except as hereinbefore provided. (1953, ¢. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinctions betweer law
and equity, see Rule 2.

As to receivers, see Rule 66.

As to application of rules to writ of manda-
rus, 5ee Rule 81(aX5).

As to effect of rules on jurisdiction and venue,
see Rule 82,

Mandamus. — Mandamus js a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-

enue bonds. State ex rel. Allstate Ins. Co, v
Union Pub. Serv. Dist., 1531 W Va. 207, 151
S.E.2d 102 (19686).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of 2l the duties required by stat.
ute or underiaken by the district in connection
with the issuance of bonds by such district,
State ex rel. Allstate Ins. Co. v. Union Pub,
Serv. Dist.,, 151 W. Va. 207, 151 S.E.2d 109
{1966,

tion to comply with rate covenants in its rev-

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the publie service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds. or interest thereon, are
outstanding and unpaid. (1958, ¢. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and a majority of not less than sixty percent of the members of the public
service board thereof deem it for the best interests of the district to sell, lease
or rent such water, sewer or gas system to any municipality or privately-owned
water, Sewer or gas system, or to any water, sewer or gas svstem owned by an
adjacent public service district, the board may so sell, lease or rent such water,
SEWer or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three (88 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2) approval by the county comrnission or commis-

422



PUBLIC SERVICE DISTRICTS § 16-13A-20
sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia. :

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county comrmission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. {1963, c. 73; 1981,
c. 124; 1986, c. 81; 1897, ¢. 160.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mertgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of al} principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distincticns between law
and equity, see Rule 2.

In general. — The provision granting bond-

holders a statutory mortgage lien is valid. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
S.E.2d 693 (1955,

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

In general. — The only purpose for refund-
ing bonds is the retirement or refinancing of
outstanding bond issues of a particular district.
Op. Att’y Gen,, July 8, 1976,

Combination of bond issues. — Combina-
tion of two outstanding bond issues into one
refunding bond issue may well be resiricted by

the use of the singular language in this section.
Op. Att'y Gen., July 8, 1976.

Previous issuance of bonds. — This sec-
tion is clearly written in language which speaks
only of refunding bonds issued by any district
which has previously issued bonds. Dp, Aw'y
Gen,, July 8, 1976.
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§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish itg
purpose and no procedure or proceedings, notices, consents or approvals, are
required in: connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen.
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147; 1986, ¢.
81; 1994, ¢c. 61.)

Constitutionality. — The tax exemption Va. 233, 89 S.E.2d 693 (1955).
granted to the property, income, and bonds of Applied in Rhodes v. Malder Pub, Serv. Dist,
the district does not violate W. Va. Const., art. 171 W, Va. 645, 301 S.E.2d 601 (1983).
X, § 1. State ex rel. McMillion v. Stahl, 141 W.

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court {county commission) of
this State purporting to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect for the
purpose of creating public service distriets or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power {(other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such pubiic service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
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incorporated town or other municipal corporation having a population in H
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
: notice and publication of notice for the hearing creating such district, prior to
: the date this section takes effect, is hereby validated, ratified, approved and
L confirmed; and, further, in such cases where more than three members of the
= board of such districts have been so appointed prior to the date this section
F takes effect then such county court shall appoint, and they are hereby

authorized and empowered to appoint, successors to such members in the o
manner as otherwise provided by this article. (1958, c. 14; 1960, c. 19)

Editor's notes. — For construction of the enacted this section and included this lan-
county court as the county commission, see guage, became effective February 1, 1958, Acts
W.Va. Const. art. IX, § 9. 1960, c. 19, which amended this section, pro-

Concerning the reference to “the date this  wvided that the act take effect January 29, 1960
section takes effect”, Acts 1958, c. 14, which

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

- All acts and proceedings taken by any public service board the members of

s which were appointed, prior to the date this section takes effect, by any county
court [county commission] of this State having territorial Jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1965, ¢. 134.)

Editor's notes. — For construction of the section takes effect”, Acts 1865, ¢. 134, which
county court as the county commission, see amended this section, provided that the act
W.Va. Const, art. IX, § 9. take effect March 13, 1965.

Concerning the reference to “the date this

¥ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bords authorized to be issued under the provisions of this
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§ 16-13A-25 PUBLIC HEALTH

article, the revenues of the said water syvstem, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,

interest on any such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable instru- -

ment. (1958, ¢. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

Permissible borrowing. — The borrowing  note, is permissible borrowing under this sec-
by public service districts of money from coun-  tion. Op. Att'y Gen., May 6, 1988, No. 27.
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
commission. The public service commission may waive the provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [§§ 5G-1-1 et seq.} of this
code, and further explanation of ability to evaluate their own engineering
contract, including. but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services: or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission afier receiving approval of the wajver. Unless the
properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisicens of chapter
twenty-four [§§ 24-1-1 et seq.] of this code, when a public service district is
seeking to acquire or construct public service property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:
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COMMUNITY IMPROVEMENT ACT § 16-13A-25

(a) The amount of money to be borrowed, or the amount of revenue bonds to
pe issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

{c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service distriet:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e} The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this séction, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold

such consent and approval for the protection of the public interest.
In the event of disapproval, the reasons for the disapproval shall be assigned

in writing by the commission. (1969, 1st
1996, c. 213; 1997, ¢. 159

Cross references. — Class II iegal adver-
tisement defined, § 5§9-3-2.

Certificate, ~ Under this section, a public
service distriet must first obtain a certificate of
public convenience and necessity before it can
acquire or construct public service property.
Sexton v. Public Serv. Comm'n, 188 W, Va. 303,
423 S.E.2d 914 (1992),

Eminent domain, — Although construction

Ex. Sess., c¢. 6; 1981, . 124; 1986, ¢. 81;

of a new facility proposed by a utility wiil often
require the taking of private property through
eminent domain, in the absence of express
statutory language, the pubiic service commis-
sion has ne duty to review and decide issues
that are inherent in the eminent domain pro-
ceeding. Sexton v. Public Serv. Comm'n, 138 W.
Va. 305, 423 S.E.2d 914 (19992).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.
B
Sec. Sec.
16-13B-1. Short title. ers; ordinance or order autho-
16-13B-2. Definitions. ri_zing creation of assessment
15-13B-3. Power and authority of counties district and construction of
and municipalities relating to project. .
flood ralief, wastewater and wa.  16-13B-8. A.ssessment_ district to be a puhla_c
ter projects. cvc_nr_por.atmn andthpolmifal subdi-
16-13B-4. Determination of need and feasibil- vision: powers thereof; commu-
ity of creating an assessment Rty improvement hoards.
T £ 16-13B-9. Provisions for construction of a
district, project
16-13B-5. Notice to property owners before  15.13B-10. Notice 1o property owners of as-
creation of assessment d:sFrxct sessments; hearings, correcting
and construction of project; and laying assessments; report
form of notice; affidavit of pub- On project completicn; permits.
leatien. 16-13B-11. Construction of projects; assess-
18-13B-6. Petition of property owners for cre- ments; corner lots, ete.
ation of assessment district. 16-13B-12. Apportionment and assessment of
16-13B-7. Receipt of petition of property cwn- cost.
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FETTTION-FOR CRCATION OF PUBLIC SERVICE DISTRICT PURSUANT TO ARTICLE 13-& OF
CHAPTER 16 OF THL CODE OF WEST VIRGINIA, AS AMENDED. )

TO TEE COUNTY COURT OF FAYETTE COUNTY, WEST VIRGINIA:

o THE UNDERSIGNED, all 1egil voiers residing within and owning real property
within the limits of the territory described belew, DO HEREBY FETITION the County
Cour? of the County of Fayette, ‘iest Virginia, to create and establish a public
service district in“the Cowfity of Féyétte, Vest Virginia, embracing the territorial
limits described below, pursuant to the provisions of Chapter 147 of the Acts of the

Legislature of West Virginia, Regular Session of 1953, constituting Article 13~z
of Chapter 16 of "the "Code” df lest Virginia 6f 1931, as amended,

The name and corporate title of said public service district shall be the
"Kanawha Falls Public Service Distriét,r =~ ' '

The territory to be embraced in said public service district shall be as

folio.ws: - S e T T Y NPy - - B -
< "Beginning at a2 peint in Kanawhs River approximately 2000 feet below the

mouth of Boecmer Eranch, thence N. 60° 0ot E, 10,000 feet, £.35° 00t E. LBOC feet,
S. 60° 0D' W, 7000 feet, 8. 5I1° GG E, 9000 feet, N. 75° 00! E. 6000 feet, S. 70° go:
E. 3000 feet, N. 27° 007 E, 5000 feet, N. 10° 007 W. 12,000 feet, N» LO° 0Ot B, 15,000
feet, N. 30° oo! w, 1k, 000 feet, K. 52°. 06+ E. LOCO feet, N. B30 00! E, 3000 feet to !
2 point in Bells Creek a line between Nicholas and Fayette Counties, thence with and
down Bells Creek 8, 19° 001 E, 1000 feet, 5. 19° 00t U, 2000 feet, S. 52° 00! E. 2000
feet, 8, L5% 00t E. 1000 feeti-S. 57°-00t W. 2000 feet, %o LS5 00' W. 1000 feet,
8+ LO% 0ot E. 2000 feot to Gauley River, thence ,
down the Gauley River 8. 1° Q0! W. 2000 feet, 5. 16° 00' E, 1000 feet, S. L2° oo
E. 1000 feet, S, 58% 00t E. 3000 feet, S. LL® 00t B, 2000 feet, S. 12° 001 W, 1000
feet, 5. 21° QO' W, 2000 feet, S. 3L° aot W, 2000 feet, S. LO° 00! W, hOOO feet,
8. 352.001 W, 3000 feet, 8. 21°-%; 1000 feet, S: L° 00' E. 1000 feet, S. 36° oot
E. 2000 feet, 8. 28° oot E. 1000 feet, 8. 1° Do! E. 1000 fest, thence leaving
Gauley River 5. 52° 00t E, 6000 feet, thence S. 31° 00' W. 3000 feet to New River
thence down New River N. SI®700Y w, 6000 feet to mouth of Gauley River, (beginning
of Kanawha River} thence down Kanawha River, S. 82° 00' . 2000 feet, S. 627 00!
W. 2000 fest, S, 17° 0Qr W, 2000 feet, S. 18° 00! E. 3000 feet, S. 11° ¢o' W. 1000
feet, 8. 327 00! W. 200C feet, 5. LS® 501 W. 2000 feet, S. 28° 00 W. 1000 feet,
S. 139 00" W, 3000 feet, 5. LS® 00! W. 1000 feet, S. 66° 001 ¥. 1000 feet, N. 85° Qot
W, 3000 feet, thence leaving-lanawhe River S. 20° QD' W. 2000 feet, N. 75° oor w,
7000 feet, S. 20° 00! E. 1000 feet, N. 75© Q0! W. 3000 feet, N. 20° 00! E. 3500 feet
to Kanawha River, thence down Kanawha River N. 68° 00t w, 00O feet, N. LO® 001
W 3000 feet; N. 2% 00V W, 2000 feet, W, 39% 00" W, 3500 feet the begirning, all
being a portion of Kanawha and Falls District, and containing generally the
communitiss of Boomer, Deepwater, Alloy, Falls View, Charlton Heights, Glen Ferris,
Gauley Bridge, Brownsville, Belva and contiguous areas, all of which are in Fayette
County, State of Vlest Virginia." .

" The purpose of said public service district shall be ic construct, or ace
guire by purchase or otherwise, and maintain, operate, improve and extend properties
supplying wdter and sewerage services within such territory, and also cutSide such
territory to the extent permitted by law,

The territory describped above does not include within its limits the terri-
tory of any other public service district organiged under the law hereinbefore re-
ferred to, nor does such territery include within its limits any city, incorporated
town or other municipal corporaticn. _

The undersigned petitioners hereby deposit with this petition the sum of
4 to advance the cost of the publication of the notice of public hearing
upon the creation and establishment of said public service district, which said sum
is to be returned to petitioners from the proceeds of any bonds issued by said public
service district if the same shall be created and established. If said public service
district shall not be created, and established, then the cost of said publication of
the notice of said public hearing shall be borne by petitioners, and neither the
County of Fayetie nor the County Court of said County, or any political subdivision,
agency or imstrumentality of said County shall have any liability therefor.

{(Over)



PLTI’IION FOR CRLATION OF PUBLIC SERVICE DISTRICT PURSUANT TG ARTICIE 13-z OF CHAPIER
16 OF THL CODE OF WEST VIRGINIL, AS AMENDED.
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PLTITION FOR CéATION OF PUBLIC SERVICE DISTRICT PURSUANT TO ARTICIF 13-a OF CHAPIER
15 OF THE CODE WEST VIRGINIA, AS AMENDED.

DESCRIPTION CF
REAL PROPLRTY
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o PETITION POE CREATION OF PUBLIC SERVICE DISTRICT PUPSUA il cJ* TICLE 1wz
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PETITION FOR CRLATION OF FUBLIC SERVICE DISTRICT PURSUANT TG ARTICIE 13-a OF CHAPTER
16 OF THL CODE OF WEST VIRGINIA, AS AMENDED,
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REAL PROPCRTY
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FLTITION FOR CRLATION OF PUBLIC
16 OF THE CODE OF WEST VIKGINIA, AS AMEWDED.
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PLTITION FOR CRLATION OF PUBLIC SERVICE DISTRICT PUHSUANT TO ARJ.ICL
16 OF THE CODE OF WEST VIRGINIA, AS AMENDED,

13~a OF CHAPFIER

"DESCRIFTION CF
REAL PROFLRTY

OWNED BY '
PETITIONIR IR DATE OF
NAME " RESIDENCE FPROPCSED DISTRICT SIGNING
ooy
E 2 PN
Wi ] '), [ S S LAY Lt na-—’ “ o3 53
; , A2 A el
/ . Vd - '. J _":: _,} —_— — -
. s A/ P AT R PR I I o A e GO
. ) . e TPy L
,«}U l‘ 4 A , ':/ LLL oy “_'Lé)_;u— Pl g d g

0 V ,[,L ,_,r‘t)- Lol

Jpme, HOUSE J57 7S4Sy
' ENASUY A

'fr.’i':'}_"/LL')}g_L’L fo’-Jt./‘)L /) i

/ £ A)af

//j/‘;n/ 4{ 4/ ;.4// &é/’zte“"’%

P
3 s J /37

/ ?/ 1 W fw' LL

e Y S
PE'%“ U rEres .’é‘,ﬁ*?’,ﬁ.@.—-/ f &':-f 2

¥

. . o o W o
"?4 ]’ } "w'l‘"' "3’ )/)'r'} /-4 }/ )f )J'.,’}r“t - ' Lt f L

/ ‘{.}i}"}-yu,-iz_,. 7?(&51' sie L 25

P

P

. Y
/ C‘gz,\/% /‘/ -'gr,/,’.:_,\'

\,"": AR .'kac"‘i_-'- Ij—lf‘)-jr %/J;l_

(/13"@3")"\’(’J M - ['/r.:, )ifr,ﬂ.b'&' t-)r-l,,

’/r’ﬂ @M_“L_LJ\ ' kh/\Tj_ek Addoa

Ditrpmid

el S i g

B/M\w: o _.M) 1L 7 w/?

i ‘ﬂ?./f #‘77 l@ ;

{\ll_..f P

et - ', @/‘szp

VA o ok e .=;;;L' Sy

}{dzﬂlﬂﬂf/&” 2l Ha Llacege 15/

ﬁ //ﬁ 1917/"/“%}7@(/

/r

*

%
Lrspa ////W—méz-zfﬂ’y/

/\,@ 2, ﬁgm@




FETITION FOR CRLATION OF PUBLIC SERVICE BISTRICT PURSUANT
16 OF THC CODE OF WEST VIRGINIA, AS AMENDED.
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*  Telephone

Montgomery,
Aliiside 2-4156

West Virginia

The Monl*gomerg Herald

"SERVING THE UPPER EANAWHA VALLEY"

CrRTIFICATE OF PUBLICATION Fee for publication £78.60

I, Robert K. holliday, Editor of The Kontgomery Herald, a
weekly newspaper, publisied in the City of lontgon-ry, County
of Faretts, State of West Virginia, do declare that the "Hotice
0f Public nearing On Creation of Kanawha Falls Public Sarvice
District" herewith attached, was pubiished in s:ii newspapsr in

its issue dated the 15tk dav of September, 1955,

(STGHED) W/{/ %/W

g
Robert K, HelTiday &7
Editor

STIRED AND SWORE TO and before me this 28th day of Sept-
ember, 19455,
{SIGKED) //%M/MM,W %M‘[(Iﬁ’]/

Marjorle Merriam
Notaﬁ& Publie

¥y com ission expires January 2, 1965,
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[

filed with the Clerk of the Co T
| Court of Favetie County, West Vir.|
#gila, and has been presented to lhe,
Ceunty Court of Fayelte County for
"the ereation of & pubilc service district
within Fulls and Kanawha Distpiet In |
Favette County, far ‘the- purpoae of;
constructing or acquiring by purchase ;
oT alherwise and the mhintenance,
opernlion, improverment and extension
ol public service properties supplying
wrler and sewerage services. within
sall district and also outside sald dis-
trivl 10 the extent permitted by law;
to be named “Hanawha Falls Pablic
Service Distrlet ; and having  the
follewing Qescribed boundartes:
"BEGINNING at a point in Hana-
wlul Rlver approximiely 2000 feet be-
lew the mouth of Boomer RBranch,
! thence N. 600 00 R, 10,000 fest, 8. 350
J 00 E. 4800 Teot, . 600 00" W, 7000 feet,
5 Llo 00 E. 5000 feet, N, o 0" E.
600U feet, 8. 700 00 E. 3000 feet, N.
27 00 E. 5000 feet, N. 100 LU
| 12,000 teet, N. 400 00 E. 15,800 feet, N.
[300 00' W. 14,000 feet, N, 52p o E.
46010 feet. N. 830 06 I, 3000 feet to &
‘beint In Bells Creek a line between
Nicholas &nd Favette Counties, thence
with and down Bells Creek . 180 00
E. 1000 feet, 5. 190 00 W. 3000 feet,
8. 520 00" B, Bo0o feat, 8, 450 00 K.
11600 feet, S, 570 O W, 2060 feet, .
50 00 W. 1006 feet, S, 100 00 I, 2000
| feel to Gauley River, thence down the
| Gautey River §. 1o o0 W. 2000 feel.
8. 160 60 E, 1000 feet. S. 420 00" E.
oY feet, S, 580 0y E. 3000 fest, 8. 440
06 E, 2000 fest, S. 120 60" W. 1080
feet, 8. 210 00" W. 3000 feef, 5. 340 00’
W. 2000 feet, §. d0o 00 W, 1000 feat,
8. 330 00 W, 3000 fedt, 8. 210 W, llJIJGi
’f(—tt. 3. 40 00" E. 1000 feet, 8. 360 00" |
P2 2000 reet. s, 280 00" 1006 fest, 5. !
in 087 E. 1000 feet, thence laawl:n;:J
lGnu}e_\' River 8 nfo 00' E. gong faet.l
I Whence . 310 oy W 3000 feet tn New |
i River thence down New River N. 5o
| o W 5500 reet to mouth of Gaulev
t River, (beginning of Kanawha River)
| thence down Kannwha River, §. 820 o0
[ w. zo00 feet, 8. 620 00 W, 2000 feot,
LR 170 00" W, 20pp feet. 8. 180 00' I,
J:m b Teel. S 110 00° W, 1909 feet. 8.
i.'t?n ot WL 1ngn feet, &. 450 op W,
Iznrm feet, 8 250 i W. 1000 feet, 8.
B 00 W 2nan feet, & 480 op V.
Ilﬂﬂ’} feet. 8 G6o a0 W, 060 feet, NN,
s 00 W, 3p0p feet, Lhence leaving

1
fl' nawha River 5. %00 ® W, 2000
LI P RO A TS OG0 feet, S, 200 00
I 50000 teet, N. Tap g0 W. 3600 feet.
[N 200 00" E, 8500 feet to Kanairha
| River. thence down Kanawha, River
l?\', 5o 06 W, 4opn foat, N, d60 00" W,
I feet. N the o0 W 2088 reet, N.
I(:sm 10" W 3500 frel the beglnnine, all
I' Bednz A partion of Kanawha and Fails
[ Pistrict, mng containing generally ihe
communitler of Roomer, Peepwatar,
iAllu_\'. Faills View, Chariton Heighis,
/(:}on Ferrix, Gauley Bridge, Browns-

vHie, Beiva and Contiguous: arean, aj)
of which nre in Fayette County, State
ol West Virgins
¢ Al persong residing In or owning or
| having ARy Interest in property in sajg

L uf Favette County win conduct a pub. |
lie bearing ap September 20, 1955, at!
10:00 o'clock A M., 1y e County |
1 Conirt House ar Fayettevilg, West
| Virglnla, at which time nnd place all
!lnlrrsvsted PEFSOnK may.appsar baefora
the County Coyry and shall have an
orportunity  tq be  heard for ang
aznlnst the ereatlon of the propusodj
i public service distriet, ' .l
| _ By Order of the County. Court thys '
{7th day of September, o5 :
: Mry, Lacy Neely
: County Court Clerk,
' Adopted by the County Court Bep-
i lember 7, 1355,

|

: E. W. Kelry i
' President.

, Aftest: ’

Mry, L..-;cy'Neely . 1

! Clerk. PRI

Lle-5.18 R |

——— .




¢ was called to order and the roll being called there were present

Fayetteville, West Virginis
September 29 5 1956

special
The County Court of Fayette County, West Virginia, met in reguler

session pursuant to law and to the rules of said Gourt at the County Court
House, Fayetteville, West Virginia, at 10 ofclock A.M. The meeting

E. ¥W. Kelly » President, presiding, and the following named Com-

missioners: . .
Carl B. vVickers and Orval Kegsler

-

Absent: None,
#3H¢ e W
This being the date fixed by prior action of the County Court for
conducting the public hearing on the creation of the proposed Kanawhs Falls
Public Service District, as contemplated and provided for in a resolution ang

order adopted by the County Court on Sentemier 7 » 1955, the

Fresident announced that all persons residing in or owndng or having any inter-
a5t in property in such proposed public service district desiring to be heard
for or againsi the creation of said district would be heard and all such inter-
ested persons desiring to be heard were given full opportunity.,

The County Court then further discussed the creation of said public

service district, whereupon Carl E. Viclers introduced and

caused to be read a proposed resolution and order, entitled:

"4 FESCLUTION AND ORDER creating Kanawha Falls Public
Service District in Fayette County, West Virginia,n

and moved that all rules otherwise requiring deferred consideration or several
readings be suspended ang said proposed resolution and order be adopted,

Orval Kessler seconded the motion and after due consideratior

the President put the question on the motion and the roll being called, the




i
i
i
i
]
|

following voted:
i

| Aye: L. ¥, Eelly, Carl 3. Viciters and Orval Kesslen

-

Nay: HNone,
Whereupon the President declared the motion duly carried and said
resolution and order duly adopted,

Carl B. Vickers introduced and caused to be read

& proposed resolution and order, entitled:

"4 HESOLUTICH AND ORDER appointing members to the public
service board of the Kanawha Falls Public Service Diptrict,®

and moved that all rules otherwise requiring deferred consideration or several
readings be suspended and said proposed resolution and order be adopted,

Crval Kessler seconded the motion and after due consider-

ation the President put the question on the motion and the roll being called,
the following voted:

bye: E. W, Xelly, Carl B, Vickers, Orval Kessler

..

g Nay: None.
Whereupon the President declared the motion duly carried and said
resolution and order duly adopted.
3 % 33

On motion and vole the meeting adjournsd,

YA L

Pre sident(/

ATTEST:

Mﬂ"{ﬁ% AV ,J’,a,




A RESOLUTION AND OFDER creating Kanawha Falls
Public Service Disirict in Fayette County,

| West Virginia,

e Wit *ik

WHEREAS, the County Court of Fayette County, West Virginia, did

heretofore by a resclution and crder adopted Septemser 7 | je5p. pix

a date for a public hearing on the creation of the proposed Kanawha Falls Public
Service District and in and by said resolution amd order provide that all per-
gons residing in or owning or having any interest in property in the propossd
fpublic service district might appear before the County Court at this meeting
and have the opportunity to be heard for and againgt the creation of said dis-
trict; and

VHEREAS, notice of this hearing was duly given in the manner pro-
vided and required by said resclution and order and by Article 134 of Chapter 16
of the West Virginie Code, and all interested persons have been afforded an
| opportunity of being heard for and against the creation of said district, but no
;written protest has been filed by the requisite number of gualified voters re-

gistered and residing within said proposed public service district and said

County Court has given due consideration to all matters for which such hearing

wes offered; and

WHEREAS, it is now deemed desirable by said County Court to adopt]

a resolution and order creating said district:

| NOW, THEFEFORE, Be It and It is Hereby Resolved and Ordered by

| the County Court of Fayette County, West Virginia, as follows:
Section 1. That a public service district within Fayette County,

| West Virginia, is hereby created, and said district shall have the following
described boundaries;

Beginning at a point in Kanawha River approximately 2000 feet below the

mouth of Boomer Branch, thence N. 60° oo' E, 10,000 feet, S.35° 00! E.
i LBoO feet, 5. 60° 0Q' W. 7000 feet, S. 51° OO B, %000 feet, N, 75° 0ot
E, 6000 feet, 5. 70° 00% E. 3000 feet, N, 27° 00' E. 5000 feet, N. 10° 00t
; We 12,000 feet, No 40° 001 E, 15,000 feet, N, 30° 0O' W, 14,000 feet,
Ne 52° 00' E, LOOO feet, N, 83% 00! E, 3000 feet to a point in Bells Creek
a line between Nicholas and Faystte Counties, thence with and down Bells
V Creek Sa 190 Q01 Ea 1000 feet, Se 190 oot We 2000 feet, So 520 o0 E.
: 2000 feet, S. L5° 00t E. 1000 feet, S, 57° 00' W. 2000 feet, S. L5° 00!
. 1000 feet, S. UO° 00' E, 2000 feet to Gauley River, thence down the
Gaulsy River S, 1° 00' W. 2000 feet, S, 169 00* E, 1000 feet, s. L2° opr
E. 1000 feet, S. 56° OO E. 300 £t, S, LL° 00t E. 2000 feet, 5. 12° oo




; We 1000 feet, S, 21° 00t W. 2000 feet, 5. 34° 00T W, 2000 feet, S. LQ° oot
: We LOOO feet, S, 35° 00 W, 3000 feet, 5. 21° 0G! W. 1000 feet, 5. L° oot
E. 1000 feet, S. 36° 00' E, 2000 feet, S. 28° 00t E. 1000 feet, S. 1° 001
E. 1000 feet, thence leaving Gauley River S, 52° 00! E, 6000 feet, thence
S. 31" 00 W, 3000 feet to New River thence down New River N, 51° 00t
He 6000 feet to mouth of Gaukey River, (beginning of Kanawha River) thence
down Kanawah River, S. 82° 00' W. 2000 Teet, 5. 62° 001 W, 2000 feet,
Se 170 00! ¥, 2000 feet, S. 18° 00t E. 3000 feet, S, 11° 00! W, 1000 feet,
S« 32° 00' W, 1000 feet, S. LS® 00t W. 2000 feet, S, 28° 00! W, 1000 feet,
Se 139 00t W. 3000 feet, S, 45° 0Ot W, 1000 feet, 5. 66° 001 W. 1000 feet,
Ne 85° 00* W, 3000 feet, thence leaving Kanawha River S. 20° 00! W, 2000
feet, No 75° 00' W, 7000 feet, S, 20° 00! E, 1000 feet, N, 75° 00f W. 3000
feei, . 20° 001 E, 35000 feet to Kanawha River, thence down Kanawha River
Ho 68° 00! W. LOOO feet, N. LO® 0ot We 3000 feet, N. 12° 00+ W, 2000 feet,
Na 39° 00' W, 350C feet the beginning, all being a portion of Kanawhs and
Fells District, and containing generally the communities of Boomer,
Leepwater, Alloy, Falls View, Charlton Heights, Glen Ferris » Gauley Bridge,
Brownsville, Belva amd contiguous areas, all of which are in Fayette
County, State of West Virginia,

Section 2. That said public service district so created shall have tie
iname and coYpoTate title of MKanawha Falls Public Service District" and shall
fconstitute a public corporation and political subdivision of the State of Yisst
{Virginia having all of the rights and powers conferred on public service dist-
ricts by the laws of the State of West Virginia and particwlarly Article 134
of Chapter 16 of the West Virginia Code.

i Section 3, UThat the County Court of Fayette County, West Virginia,
has determined that the territory within Fayetie Counly, West Virginia, having
| the hereinabove described boundaries » is so situated that the coustruction or
iacquisition by purchase or otherwise and the maintenance, operation, improvement
:and extensicn of preperties supplying both water and sewerage services within

such territory by said public service district will be conducive to the pro—

| servation of public health, comfort and convenience of such area,

ADOPTED BY TEE COUNTY COURT September 29 » 1955

I

Presi(ﬁl’ '

ATEEST:

' J




A RESOLUTTON AND ORDER appointing members
H to the Public Service Board of the Kanawha
| Falis Public Service District,

3t et hiz o

WHEREAS, the County Court of Fayetie County, West Virginia, did

heretofore by resclution and order adopted September 2¢ s 1955

create the Kanawha Falls Public Service District; and
WHEREAS, under the provisions of Article 134 of Chapter 16 of the

West Virginia Code the powers of said public service district shall be veated

in anmd exercised by a public service beard; and

WHEREAS, since there is no city, incorporated town or other muni-

eipal corporation included within said district, it is provided by said articls

13k of Chapter 16 of the West Virginia Gode that this County Court shall

appoint three members of said board, who shall be persons residing within the

district:

NOW, THEREFORE, Be It and It 1s Hereby Resolved amd Ordered by the

| County Court of Fayette County, West Virginia, as follows:

Section .1. That the County Court of Fayetie County, West Virginia,

| hereby finds and determines that V. Y. Jeinincg, Jr s

Clvde Rinehart , and W. G. Pitzgerala s are

pergons residing within the Xanawha Falls Public Service District, and the
aforesaid persons are hereby appointed as members of the public service board

of szid district and theip respective terms of office shall be as follows:

I a1 o o -
Ve Wa JeulJALnf;u, Jy s for a term of six years from

the firet day of the month in which this Tesolution and order is adopted;

: Clyde Hinehart » for a tem of four years

i from the first day of the menth in which this resolution and order is adopted;
|
| and

Ve Go Fitzperald s Tor a term of two years frem

the first day of the month in which this resolution and order is adopted,




Section g, The aforesaid persons shall meet as soon as practicable,
at the offjce of the Clerk of said County Court and shall qualify by taking
an oath of office, and thersafter said appointees constituting the initial
public service board of the Kanawha Falls Public Service District shall meet

and organize in compliance with the provisions of Article 134 of Chapter 16 of

the West Virginia Code.

L]
[
2
s}

ADOPTED BY THE COUNTY COURT Set 5 1955

77

Fresident 7

ATTEST:

D




STATE OF WEST VIRGINIA)
) ss.
COUNTY OF FAYETTE )

I, Wi j@u’) Vli,a,&,\ s hereby certify that I am
" q o

the duly qualified and acting Clerk of the unty Court of Fayette County,
West Virginia, and that the foregoing constitutes a trus, correct and com-
plete transcript of the proceedings of said County Court as had under date
of .}'i“ﬁ"‘: A ﬁ » 1955, and resolutions and orders then

sdopted relating to the creation of Kanawha Falls Public Service District,

and appointment of members to the public service board of said district.

IN WITNESS WHEREQF, I have hereunto affixed my official signature
g«\i‘ 2.9

and seal of said Court at Fayetteville, Vest Virginia this

]

1955,




IN VHE COUNLY COURT OF FAYEL'LE CAUNTY, WEST VIRGINIA

RE:  KANAWLA FALLS PUBLIC SERVICE DISTRICY

PETITTION

Your petitioner, Kanawha Falls Public Service
District, respectfully shows untg the Court that it was created
pursuant to Chapter 16, Article 13A, of the Code of West Virginia,
on September 26, 1955, by the action of this Court and that its

Loundaries were established as follows:

Beginning at a point in Kanawha River approxi-
mately 2000 feet below the mouth of Roomer Brancl, theuce
NG0-00 1 10,000 feet, & 35-00 E 4800 teet, S 60-00 W
7000 feet, S 5100 & 9000 feet, N 75-00 I 6000 feet, s
Th=00 E 3000 feet, N 27-00 @ 5000 feet, N 10-00 W 12,000
feet, N 40-00 & L5,000 feet, N 30-00 W 14,000 feet, N 52-00
E 4000 feet, N 83-00 B 3000 feet to a point in Bells Creek
4 Line between Nicholas and Fayette Counties, thence wit)
and down Bells Creek S 10-00 & 1000 feet, S 19.00 W 2000 feet,
Y 32-00 E 2000 feet, S a45-00 & 1000 feet, S 57-00 W 2000 feet,
S 45.00 W 1000 feet, 8 40-00 # 2000 feet to Gauley River,
thence down the Gauley River § 1-00 W 2000 feet, S 16-00
E 1000 feet, S 42-00 I 1000 feet, 4 58-00 E 3000 feet, &

44-00 £ 2000 feet, § 12-00 W 1000 feet, § 21-00 W 2000

feet, § 34.00 W 2000 feet, S 40-00 W 4000 feet, 8§ 35-00

W 3000 feet, S 21~00 W 1000 feet, S 4-00 E 1000 feet, §

36-00 L 2000 feet, $ 25-00 T 1000 feet, 3 1-00 E 1000 feet,
thence ileaving Gauley River S 52-00 E 6000 feet, thence &
31-00 W 3000 feel *to New River, theace down New River N

31-00 W 6000 feet to mouth of Gauley River, (beginning of
Kanawha River) thence down Kanawha River, S 82-00 W 2000
feet, S5 6200 W 2000 feet, 8 17-00 W 2000 feet, S 18-00 &
3000 feet, 5 11-00 W 1000 feet, 5 32-.00 W L1000 feet, § 45-00
W 2000 feet, § 28-.00 W 1000 feet, § 13-00 W 3000 feet, 8 45.00
W 1000 feet, S 66-00 W LODO feet, N 85-00 W 3000 feet, thence
leaving Kanawha River § 20-00 W 2000 feet, N 75-00 W 7000
feet, S 20-00 E 1000 feet, N 75-00 W 3000 feet, N 20-00 &
35,000 feet to Kanawha River, thence down Kanawha River N
68-00 W 4000 feet, N 40-00 W 3000 feet, N 12-00 W 2000 feet,
N 39-00 W 3500 feet to the beginning, all being & portion of
Kanawha and Falls District, and containing generally the
communities of Boomer, Deepwater, Alloy, Falls View, Chariton
Heights, Gler Ferris, Gauley Bridge, Brownsville, Belva and

contiguous areas, all of which are in Fayette County, State
of West virginia.




Your petitioner 5ays that the portion of its
territorial boundary lying to the south of hanawha ®iver does
not Folrow or conform to Natural voundary lines or magisterial
districi lines, ‘Phat Your petitionsr has not since its establisii-
ment Speraled any water or sewaye facilities to tiat portion of

its territorial bouudary Lying o the south of Kanawha iiver,

The extension of any of its present existing racili-
ties to the areg alOresaia, or the estabiishment of an iudepenaent
water processing facility therein, is not tfeasibie, The popalation
thereol iy swall, and is consicerably scattered. Tlere are no
sizeable industries o1 other councerns which would gemand any size-—
abrle quantities of water. The revenus that wonld be produced by
an extension of anv exLsTiny water Facifity, or the estabiisnment
ot an independent Ghe, woulae pot bhe sulticient vo aglray tne

expense thereol,

The facilities which are being operatca Ly vou
petitioner ©o the norih of hanawla River were, when acouired, in
@ stare of considerable disrepairs and abtiguated, Much repair and
replacement has Deen necessary.  such remaing to be done in order
YO0 waintain ewxisting services. The revenue derived Ly your
petitioner I'rom the operation ol its i acilities has had to e
applied 1o the matters aloresaid. lFuture revenues will of necessity
Lbave 1o be applied to now necded repair and replacement of existing

Pacilities, and such as wilt develop in Tuture.

Your peltitioner Says that no surplus exists, or
Will exisl, from the revenue of existing facilities which could be
applied o supplement revenues from the extension or establismmaent

of dacilities to the south of wanawha idver,

Because of the limitea amount ol revenue availalrle

L menbe s of the Bowad of Lavawha rfalls pulilic service pashrict

i)




have been required to devote a very substantial portion of tneir

time to the conducting of the affairs of vour petitioner,

A
further extension thereof such as would be entailed by establish-

ment of furtier facilities would not be possible

There is pending Lefore the rublic Service Lonmission
of west Virpinia a conplaint filea Ly veepwater wilizens vommittee,
. \ 3

an Agsociation of pevsons, of beepwater, Uest Wirginia, being vase

Noe 534U, by whicl it is SCupitl tu compel your petitioner to extenda

LI establish water faciliities to beepwater, west Virginia, lying

to The south of wanawia Kiver,

Your petitioner says that it would be to the est

interest ol panawha rfalls rublic wservice wistrict that its Loun-

daries be re-cstablished in such manner tiwatl the present portion

thereo! which lies soutly of hanawha Miver be not included within

ils boundaries, and that ity Loundaries be fixed as follows:

Berinninge at g point in Lanawha River approxi-
mately 2000 teet below the wouti, of Boomer Lranch, thence
JE 6U-00 & 10,000 feet, o 335-00 & 4800 teet, o 0U00
7000 feet, o 31-00 4 0000 feet, N 73-00 4 8000 feet,
'ZU-UU £ 300U feet, N 27-00 & 5000 feet, N 10-00 12,000
Paedl, n 40G-00 4 15,00u teet, N 30-00 & 14,000 feet, N 52-00
& 4000 teet, M E3~00 & 300U feet to a4 point din Bells vreek
4 line between Wicholas and Fayette vounties, thence with
and down Bells dreek o 19-00 § 1000 feet, o 19-00 y 4000
feet, o 52-00 L 2000 feetl, & 45-00 & 10u0U reet, & 57-00
2000 feet, & 45-00 w 1000 feet, o 40-00 & 2000 feet to Guuley
Wiver, thence down the Gauley River u 1-00 w 2000 leet, o
10-0U & 1000 feet, 5 42«00 £ 1000 leet, 5 5800 p 3000 leet,
2 44-00 £ 2000 Teet, 5 12-00 w 1000 Teet, u 21-0U w 200U
eet, o 3400 w 2000 feet, 5 40-00 w 4000 feet, o 35-00
SOUC feet, o 20-00 W 100U feet, 5 4-00 & 100U feet, 5 30-00
B 2ol feet, L 2u-00 & Louu feer, o 1-00 & Lo teet, theuce
leaving Gauley iver 3 52«00 & GOOU Yeet, thence o 3100
SUUD Leet to Hew Kiver, thence down New ikiver N 51-00 w
6000 feet to mouti of Gauley River (Leginning of Kanawhu
jivery, tnence deww Kanawha IKiver, o #2-00 W 2000 feet,
oG- Ul w2000 teet, o 17-00 w 2000 feet, o 16-00 & 3000
Feet, & 1400 w 1000 feet, » 32-00 W 1000 feet, 5 4500 w
2000 feet, 5 28-00 w 1000 feet, 5 13=00 w 3000 feet, 5 45~
HU w 100G deet, 5 06-00 W 1000 Teet, N E5-00 w 3000 teet,
thence down Kanawha lliver with its various meanders to the
point of Leginning, all being a portion of Falls District
aid containing penerally the Communities of Boomer, Alloy,
Falls View, charlrvon Heights, Glen Ferris, Gauley Bridge,
Brownsviile, Belva and contiguous arcas, all of which are
in Payette vouuty, state of west Virginia.

[




WHEREFURe, your petitioner Prays that this ourt
s5€t 4 date for hearine hereon and do cause notice to be given to
4ll persons who would be affected Ly the re-egstablishment of +the
Poundaries of Kanawha Falls sublic Lervice bistrict as aforesaid,
by publication thereof in g newspaper of seneral circulation in
Fayette County, west Virginia, ai least ten (107 days prior to ihe
date of soch nearing, and that the Lourt do ree~establish tiw
boungaries or youg petitioner, nanawha Falls rublic Service mstrict
aleng the lines set forth in the Paragraph hereof immediately prea-
Ceding, and prant unto your peltifiousr otner appropriate relied,

kespectiully submittea,

WANAWHA FALLS PUBLIC SHERVIUE DIsTiier

By R

MAHAN, HIGGING,, PICERD & GitANEY

T Ty ..
R - }
ST ATtOrméy {or-Petitioner

Hy

DUATL W wEsT VIKUGIMLA,
GOUNTY UF FAYETTE, TUawlT:

Betore the undersigned Notury rublic in and ror 1ne
Lounty and state aforesaid, tiis day personally appearad o, ..
JENVLNGL K., wuo being Ly we ficst duly sworn says that ue is a
member ol tie Board of anawha Falls Lublic service pistrict and
has knowledpe o1 the facts set fortnh in the foregoing petition, and
that the {Tacts and allepations tuerein contazined are true except so
Yar as they are thercin stated 1o e upon information, and that
insorar as they are therein stated to e upon information, he Lelieves

them 10 be true,
\
N "
._M._“.m..m.m.ﬂ:}\é&&&g&gg{%_p_.~_".__

- A .
Taken, subscribed wund sworn to Aﬂtbrc e tluis 55622:

day of March, 1lyog:,

My Ccommission expires




IN THE COURLTY COURD op FAYEITE COUNLY, WEST VIRGYINIA

IN RE:  PETTIION KANAWHA FALLS PUBLIC SERVICE DISTRICT

This 28th day of March, 1962, came the peti-
tioners by Ik, J. Thrift, Jr., their attoruney, and tendeved and
asked leave to file their duly_verified petition, whereby peti-
tioners pray for a re-establishment of the boundary iines of
the RKanawha Falls Public Service District in Such manner as
not 1o include within its boundaries that portion of its present
territory which lies ta the south of Kanawha River, and further,
the petitioners move that the Court set a date for hearing upon

the matters raised by said petition,

The petition appearing proper, it is ordered filed
and the Court fixes the li_m day of APTJ? 1962, as the date for
hearing thereon and the time of hearing at v:30 a, M, The Clerk
of this Court shall Cause a notice to be published in g newspaper
of generat circulation in Fayette County, West Virginia of said
hearing for ane week, at least ten days before the date set for
hearing, all of which is accordingly ADJUDGED, ORDERED gnd
DECREED,

LS T )
< _l.t]*élllﬁ"n =T o
" L /M/{xL,

COMMISSIONER

n

7

(i z»z/ﬂf [leag /1’/},/
COMMISSIONER




e e

INTHE CIRCUFT COURT OF
EAYETTE COUNTY. WEST Vii..
GINIA v o s '
+¥. UPON PETITION . ..

IN BE: EANAWHA FALLS PUP.
LIC:SERVICE DISTRICT R
iOn the st day: of-May, 1962, at
9:30 a.m, in tie County. Court Room
of the Court Houpe ot Fayetteville,
Fayette Coitnty, West Vixginin,'the
County 'Court of Fayette -County,
WestiVitginia willibave. a8 publie
llrunng,whch all having any inter
eat: thereln'are invited to attead upt
on-thotpatition of Kanawha  Falls
Publie: Service District,-wherein it
is‘prayedithat the County: Court of
J Fayet_be'-,cqu{nty, Weast Virginia re-
establish the'=boundaries - of said
Kanewha:Falls, Buplic Service. Dis-
trict -In puchrmanner that.the pre- |
sent portion thereot ~which * liey
south, of Kdnawha.River. be not in-
cluded within:its ~boundaries: and
that its boundaries be fixed, as fol-
lowss 7ol .
Beginning at .4 point in Kanaw-
ha River: approximately 2000, feat

the’ '

be‘}lo)_v: mouth,of. Boomer-Branch |,
thenee: N §0-00. 1 10,660, feet; <5 1,

8E-004E-4800:Feat, 56000 W 7000
feet, -8 61-00°E. 9000 feet, "N -75.00
12 8000. feet,"§ 70-00 E 300 £t.;" N |
27-00.E' 5000, foet, N 10-D0\W. 32, |
900 fend, N.40:00 E 16,000 focty 57|
80-00:W: 140 -00

LI

nd dosm Balla, Creel:

th: an |-
2000, feet, 5§+ 19.00 ‘W |
45~ :g;g,peo:t@i,—:swm-oq;w;zgod f
feet, 5445001 W..1000 eet, 8.40-0p (.
down, the: Gavley. River § 1.00 W
200426t 8116:00-1 100p feet, S
71000 feet B 58-00 E gnog |-
°h 04400 B 2000 feet, 8:12.0
V1000 et 5 2100 "W 2000 feet,
S:34-00:W32000 fest, & 40.00: W |:
00 W eet, S 4-00 K 1000 |
2000 feet, S 28-p0
thepips®leaving: Ganley. River 8. go.
00,8600, feet; therice: §$1300, W, |
dewn New:River-N §1:00 Wi 8000
Yeettor outhi:of, Gauley River: (be. |
dow 'l:agﬁhn'm_ T,
270?56599&.:&92:99&{ 2

B 6200°E 2000 feet, S1.
E,?OOU..feetj__to-Gauley River,;thenea
e
42:00.F
4000: %ﬁf’ié:s*ssigo:-'w 3000 feet,:8 '
00 WEL000:
E1000. ot S.0:00E:1000°xfeet; |.
w40 New" River,.rthance'}'
BIAWhE River), thefice].
Yer, S D W
X -4000: feet 5 |
V2000 Teet,: 8118-00 K 3000 |

1
feet, S 11:00'W. 1000 foat, S°32-00
W-.1000:feet, S 45.00. W. 2000, feot,
3°38-00 W 1000 213-00. W

as. 7 - ;
8000-feet,. & 450 W 2000° feet, 3
66-00:W 1000 262t "N 8600 W.8000]

; ence‘:down'*Kanawgg‘-f'River :
k'mmemme;:.' . the

Hing. ganerally"th

ek and - contain.
Eanera e communitiesof |
{Boonter, Alloy TRty wVienr con
Jton, B BUta,. Glen Pevris,

2% Broy

CERTIFICATE OF
The Siale

of

I Marie Maskell

NOTICE

said newspaper on the date, or dates, shown below :
April 4, 10472

and if required by law, a clipping of such publication was
posted at the front door of the Court House of said County
on the day foliowing the first publication therecf,

Subscribed and sworn to before methis... 5 dquvof
e AL 1y 62

Notary Public
My commission expires  July 11, 1965
Fublisher's hill, §-23:26

Certificate to he delivered to-

. J. Thrift gr,




interests would be-zdversely affect; :
fed by the re-establishment: of.:: the [!
boundarjes of Kanawha Rallz’ Pub- |.
lie'Service District in the MANDET 8-
bove set forth Bre.hereby notified |
to attend.end defend T
1. Mrs, Laey Neely | o
" .."Clerk of The County- Court

- . Fayette County, . West, Vir-

AN WEG mey consider. that -thuir‘[




TN THE COUNLY COURT OF FAYEULTE COUNTY, WESL VIRGINIA

RE:  KANAWIlA FALLS PUBLIC SERVICE DISIRICYK

ORDEER

This watter came on to be further heard on this Oth
day of February, 1963, upon the petition of Kanawha Falls Public
Service District lLeretofore regulariy andduly filed; upon the
notice regularly and duly given in manner aud form required by
Law wore than ten days prior to the date of the original fearing
herein by publication in The State Sentinel, a newspaper of pgeneral
tirculation in Fayette County, West Virginia, publisher's certifi-
cate whereof is reguiarly and duty filed in the record of this
pProveeding; upon the appearance of Ieepwater Citizens Committee,
an association of persons of Deepwater, West Virginia, in person,
and by Gordon Billheiwer, their attorney, and upon the various
proceedingzs had herein upon said petition and upon the orders
of continuanece of this case and notices given in pursuance tihereof;
and upon all orders made and entered in relation hereto, and this

Cause laving been set down for hearing upon this date.

It appearing to the Court that +pe otject and purpose
of petitionerst petition is to re~-establish its boundaries in such
manner that the portion thereof which lies to the south of Kanawha
River Le not included within its boundaries and territorial bLimit
and that tie same be expressly excluded therefrom and that this
Will be accomplished by re-establishing the boundaries of said
Ranawha Ralls Public Service bistrict according to the metes and
bounds description set forth in said petition and as prayed for

therein:




And it further appearing to the Court that the best
interests of Kanawha Falls Public Service District and of tihose
¢Citizens living south of Kanawha River and in particular in the
general arez which comprises the community of Deepwater, would
be served Ly granting the prayer of said petition for the reasons
set forth in said petition and otlerwise, it is, accordingly,
ORDERED that tue boundaries of "Kanawha Fulls Public Service District
be, and the same are hereby re-estabiished and defiued in manner

and form as follows:

Beginning at a point in Kanawha River approxi-
wately 2000 feet below the moutn of Boomer Branch, thence
N 80-00 & 10,000 feet, § 35-00 E 4800 feet, § 60200 W
000 feet, § 51-00 E 9000 feet, N 75-00 E 6000 feet, S
T0-00 B 3000 feet, N 27-00 E 5000 feet, N 10-00 W 12,000
feet, N 40-00 F 15,000 feet, N 30-00 W 14,000 feet, N 52-00
E 4000 feet, N 83-00 B 3000 feet o a point in Bells Creek
@ line Letween Nicholas and Fayette Couuties, thence with
and down Bells Creek $ 19-00 B 1000 feet, § 19-00 W 2000
feet, S 52-00 % 2000 feet, 8 45-00 E 1000 feet, 5 57-00 U
2000 feet, S 45.00 W 1000 feet, S 40-00 I 2000 feet to Gauley
River, thence down the Gauley River £ 1-00 W 2000 feet, &
16-00 E 1000 feet, § 42.00 1 1000 feet, 5 58-00 E 3000 feet,
S5 44-00 E 2000 feet, S 12-00 W 1000 feet, 8 21-00 W 2000
feet, 3 34-00 W 2000 feet, S 40-00 W 4000 feet, S 35-00 W
3000 feet, S 21-00 W 100D feet, S 4-00 E 1000 feet, 5 36-00
£ 2000 feet, S 25-00 ¥ 1000 feet, & 1-00 E 1000 feet, thence
leaving Gauley River $ 52-00 F 6000 feet, thence S 31-00 W
3000 feet to dew River, thence down New River N 51-00 W
6000 feet to wouth of Gauley River (beginning of Kanawha
River), theuce down Kanawha River, $ 82-00 W 2000 feet,
302400 W 2000 feet, S 17-00 W 2000 feet, S 18-00 X 3000
feet, § 1L1-00 W 1000 feet, § 32.00 W 1000 feet, S 4500 W
2000 feet, 8 25-00 W 1000 feet, S 13-00 W 3000 feelt, 5 a5-
00 W 1000 feet, S 66-00 W 1000 feet, N 8§5-00 W 3000 feetl,
thence down Hanawha River with its various weanders to the
point of beginning, all being a portion of Falls District
and containing generally the communities of Boomer, Alloy,
Falls View, Charlton ideights, Glen Ferris, Gauley Bridge,
Brownsville, Belva and contipuous areas, all of which are
i PFayette County, State of West Virginia.

The infent and purpose hereof is that the portiocn of
ferritory lying within the boundaries of Kanawha Falls Pubidic
service District as originally defined, which lie to the south

of Kanawha River be, and the same is now aereby withdrawn frow the



territorial limits of said Kanawha Falls wpublic Service District

and shall uo longer be considered a part thereof,
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i IN THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

In re: |l NP

e - T dma
. S 0T
o

ERLARGTNG THE BCUNDARIES OF TEE KANAWHA FALLS -
PUBLIC SERVICE DISTRICT PURSUANT TO ARTICLE 134
OF CHAPTER 16 OF THE CODE OF WEST VIRGINIA, AS AMERDED -

ORDER

On this the Ath day of January, 1989, camé Jack Thompson, Attornmey at
Law, on behalf of Gordon Billheimer, Attorney of record for Ranawha Falls
Public Service District, a domestic corporation, pursuant to a Petition
previously filed and an Order setting the date for a public hearing pursuant
notice which was published in the Montgomery Herald, Montgomery, Fayette
County, West Virginia, on December 7, 1988, a copy of said Notice and the
Certificate of Publicartion having been tendered to the Commission on this
date, and further pursuant to notice properly posted within the area of the
proposed boundary changes.

Whereupon, counsel moved that the Fayette County Commission approve
the enlargement ¢of the boundaries of the Kanawha Falls Public Service District
pursuant to the aforesaid Petition; which Petition contained a legal
description of the territory proposed to be encompassed by the enlargement of
the boundaries together with a map showing the proposed boundary changes.

Whereupon, Jobn L. Witt, President, inquired as to whether or net
there was anyone present who opposed the proposed boundary change, and there
being no one present iﬁ cpposition to said char;ge. John H. Lopez,
Commissioner, moved for the approval of the boundary change pursuant to the
previously filed Perition, and Gene Carte, Jr., Commiszsioner, seconded said.
motion, and after due consideration, the Preasident put the question on the

motion and the roll being called, the following voted:




Aye: Gene Carte, Jr., John E. Lopez, Jr., and Joim 1. Witt

Ray: None.

Whereupon, the President declared tﬁe motion duly carried and said
Order duly adopted on motion and vote,

Therefore, it is ORDERED that the boundaries of the Kanawha Falls
Public Service District, 2 domestic corporation, are hereby enlarged to

encompass the following:

Beginning at & point in the Kanawhs River
approximately 2000 feet below the mouth of Boomer
Branch, being the same point that the original Kanawha
Falls Public Service District boundary began; thence N
31° W, 5100 feet more or less to a point on the east
bank of the said river, said point being the southern
most point in the Longacre Addition to the City of
Smithers as enacted September 13, 1972; thence, with
said Smithers boundary N 28° 20' E, 1147 feet; thence
8 50° 20' E, 6080 feet more or less to a point on the
original boundary of the Kanawha Falls Public Service
District; themce S, 60° W, 3000 feet to the point of
the beginmning, contaeining 254 acres, more or less.

[, & At

¥ JOEN L. WITT, PRESIDENT

Artest:

Submitred by:
vest Virginia, Gounty of Fayette:
J ) L‘ H. E. JANNEY, Clerk of the Gounty Commission of Fayette
- . ~ounty, West Virginia, hereby certify that the foregoing is a
J

?x i - irue copy from the records of my office.
Artofmey at Law fn Testimony Whereof, | hereunio place m ;
311/Washington Street P y :Zd and affix

Mogkgomery, WY 25136 my seal of said Commissicn #his the day of 1
442-5161 or 949~1981 ‘
puty




The County Commission of Fayette County, West Virginia, met this
day in regular session held this 4th day of January, 1989, at 10:00 a.m.
pursuant to the call of John L. Witt, President, Gene Carte, Jr.,
Commissioner, and John H. Lopez, Commissioner, said call including:

"To consider the Petition of Kanawha Falls
Public Service District acking for the
enlargement of certain boundary lines of
Kanawha Falls Public Service District, in the
area therein described, and to hear the
protest, if any, or comments of citizens
affected, if any, within the area so
encompassed, and to enter & proper Order,
ete., all of which was pursuant to publication
of a notice of said hearing.™

The meeting was called to order and the roll being called, there
was present, John L. Witt, President, presiding, and the following named
Commissioners: John H. Lopez and Gene Carte, Jr.

And were absent: None,

John L. Witt, President, asked whether or not there were any
persons there to comment upon the Petition, and there being none,
received a copy of the legal notice published in the Montgomery Herald
and the publication certificate, then considered the vote upon the relief
requested in the Petition, and John H. Lopez, Commissioner, then moved
that the Commission approve the boundary enlargement as ocutlined in the
aforesaid Petition.

After due consideration, the President put the question on the
motion and the roll being called, the following voted:

Aye: Gene Carte, Jr,, John H. Lopez, and John L. Whitt

Nay: None
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Whereupon, the President declared the motion duly carried and

said Order was duly adopted on motion and vote.

/ - »{
R CLEW PRESIDENT

STATE OF WEST VIRGINIA
COURTY OF FAYETTE, to—wit:

I, Howard Janney, hereby certify that I am the duly qualified
Clerk of the County Commission of Fayette County, West Virginia, and that
the foregoing constitutes a true, correct and complete transcript of the
proceedings of said County Commission relating to the enlarging of the
boundaries of the Kanawha Falls Public Service District as had under date
of January 4, 1989, and a resolution and order then adopted relating to
the proposed enlargement of the boundaries of the Kanawha Falls Public
Service District, all as shown by the official records in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official signature
and the seal of said Commission at Fayette, West Virginia, this January

4, 1989,

- - _/‘._..—::.x’
COUNTY-€0MMI S STON” CLERK
FAYETTEVILLE, WEST VIRGINIA

{SEAL}
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PUBLIC SERVICE COMMISSION
8B 59'!§FK§ ~ OF WEST VIRGINIA

CHARLESTON
Entered:_May 5, 1989 ;

CASE NO. 89-081-WS-PC -~??\
“INAL
“L‘

FAYETTE COUNTY COMMISSION, a
public corporation.

Petition for permission to enlarge
boundaries of the Kanawha Falls Public __“_%§ZQ%7£F¥7

Service District.

ADMINISTRATIVE LAW JUDGE'S DECISION

PROCEDURE

On January 4, 1989, the Fayette County Commission, a public corpora-
tion, Fayette County, adopted an order enlarging certain boundary lines of
the Kanawha Falls Public Service District to prrovide water and sewer
service to additional areas in Fayette County.

In accordance with the provisions in West Virginia Code §16-13A-2, it
is necessary for the Public Service Commission to schedule a hearing in
Fayette County for the purpose of completing compliance with the require-
ments of said Code provision.

By order entered March 29, 1989, this matter was set for a hearing to
be held in the County Commissioner's Office, Fayette County Court House,
Fayetteville, West Virginia, on April 20, 1989, The hearing was held as

scheduled, Appearing on behalf of the Petitioner was Ms. Charlotte
Holley. Administrator of the Fayette County Commission. Appearing on
behalf of the Commission Staff was Ron Robertson, Jr., Esquire, Staff

Attorney, Charles Knurek, Public Service District Division, and David
Hippchen, Staff Engineer.

No parties appeared in protest to the petition.

By Joint Staff Memorandum dated March 21, 1989, Mr. Ronald Robertson,
Jr., Esquire, Staff Attorney, advised that his review of the case indi-
cates that the County Commission had substantially complied with the
reguirements of West Virginia Code §16-13A-2 and he recommended approval
of the enlarging of the boundaries of the District.

FINDINGS OF FACT

1. The Fayette County Commission filed a petition requesting the
Commission's approval to enlarge the existing boundaries of the Kanawha
Falls Public Service District to provide water and sewer service to
additional areas in Fayette County.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

C-N




2. The Commission Staff has reviewed the procedure followed by the
Fayette County Commission in this case and found it to be in substantial
compliance with the Code provisions and recommended approval. {See Joint
Staff Memorandum dated March 21, 1989).

3. By order entered March 29, 1989, a hearing was set to be held in
this matter at the Fayette County Court House, Fayetteville, on April 20,
1989, :

4. At the hearing held on April 20, 1989, no one appeared to make
protest to the petition of the Fayette County Commission to the enlarging
of the boundary lines of the Kanawha Falls Public Service District. (Tr.,

p- 4).
CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that, since
the Fayette County Commission is in substantial compliance with the ||
required provisions as set forth in West Virginia Code §16-13A-2, and at
the public hearing held on April 20, 1989, no parties appeared in protest
to the petition of the Commission, the petition of the Fayette County
Commission to enlarge the boundary lines of the Kanawha Falls Public
Service District to provide water and sewer services to additional areas
in Fayette County. can be granted.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Fayette County
Commission, a public corporation, Fayette County, to enlarge certain
boundary lines of the Kanawha Falls Public Service District to provide
water and sewer service to additional areas in Fayette County, be, and the

same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt reguested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time pericd, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. Ne such waiver sill be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

e . R



Commission sooner than five
Commission.

RWG:mal

(5) days after approval of such waiver by the

Admlnlstratlve Law Judge

PUBLIC SERVICE COMMISSION -3~

OF WEST VIRGINIA



IN THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

PETITION FOR ENLARGING OF THE BOUNDARIES OF THE
EANAWHA FALLS PUBLIC SERVICE DISTRICT, FOR SEWAGE TREATMENT ONLY
T e R e e e e o et i s st e DS Sl e MR r o 2V LA L A FINRAT

TO THE COUNTY COMMISSION OF FAYETTE AND KANAWHA COUNTIES, WEST VIRGINIA:

The Kanawha Falls Public Service District a Public Corporation previously created by the County
Commission of Fayette County, West Virginia, does hereby petition the County Commission of Fayette
County, West Virginia, and the County Commission of Kanawha County, West Virginia, to expand and
enlarge its boundaries with territorial limitations as described below, pursuant to the provisions of Chapter
16, Article 13A, Section 2 of the Code of West Virginia as amended.

The proposed enlargement of the existing public service district boundaries is described as follows:

Beginning at a point with approximate latitude N 38° 10’ 01" and
longitude W 81° 18’ 07", more or less, which is the northern most corner
shared by the Longacre Addition to the City of Smithers and the Addition
to the Kanawha Falls Public Service District as enacted January 4, 1989,
and proceeding in a northerly direction along the corporate boundary of
the City of Smithers approximately 9,500 feet, more or less, to the
northernmost point of said corporate boundary some 300 feet northwest
of State Route 2 and also some 600 feet north of the intersection of State
Route 2 and State Route 2/2, thence, southerly along said corporate
boundary approximately 4,200 feet, more or less, to a point on the
Kanawha County - Fayette County line, thence, northerly approximately
5,400 feet to a point on the ridge on the north side of Canoe Hollow with
approximate coordinates of N 38° 11’ 46" latitude and W 81° 17’ 53"
longitude, more or less, thence northwesterly into Kanawha County
approximately 2,700 feet crossing Horse Fork of Burnett Hollow to a
point on the ridge located on the west side of Horse Fork having
approximate coordinates of N 38° 12’ 02" and W 81° 18’ 25", more or less,
thence parallel to said county line approximately 2,000 feet, more or less,
to a point on the ridge north of Burnett Hollow with approximate
coordinates of N 38° 12’ 18" latitude and W 81° 18’ 11" longitude, more
or less, thence approximately 3,600 feet due east to a point on said county
line with approximate coordinates of N 88° 12’ 18" latitude and W 18° 17’
27" longitude, more or less, thence northerly some 41,000 feet, more or
less, along said county line to the point where the boundaries for
Kanawha County and Fayette County and Nicholas County and Clay
County converge; thence with Fayette County - Nicholas County line
down Bell Creek 11,880 feet, more or less thence S 52° 00' W 4,500 feet,
more or less; thence S 30° 00’ E 14,800 feet thence S 40° 00’ W 11,880
feet, more or less, to a point located 1.15 miles west of Gauley River
having a latitude of N 38° 10’ 56" and longitude W 81° 12° 58" known as
the beginning point for the boundary of Gauley River Public Service



District which is the most western corner shared by Gauley River Public
Service District and the original boundary of Kanawha Falls Public
Service District thence some 51,000 feet, more or less, along the original
boundary of Kanawha Falls Public Service District to the point of

beginning.

There is attached hereto as Exhibit "A" a map of the proposed extension of boundaries.

The extension in Fayette County lies wholly in Valley District. The extension in Kanawha County
lies wholly in Cabin Creek District.

All territory encompassed by the proposed enlargement of the Kanawha Falls Public Service
District is in the counties of Fayette and Kanawha, West Virginia. The purpose for the expansion of the
boundaries of the public service district is to extend sewage treatment service within such territory and
outside of such territory to the extent permitted by law. The new boundary encompasses the location for
the Mt. Olive Correctional Facility, presently under construction and also the unincorporated areas of
Cannelton and Carbondale. It is expected that the District will also serve Smithers, West Virginia.

Your petitioner prays that:

1. The County Commission will take cognizance of this matter;

2. Set a date for a public hearing not less than twenty (20) days nor more than forty (40)
days from the date of acceptance of this petition for filing;

3. To notify the Clerk of the Kanawha County Commission that the District shall extend into
that county to give them an opportunity to set a proper hearing. Order notice to be published as a Class
1 legal advertisement designating the time, date and place of said public hearing together with the posting
of five (5) similar notices to be placed in conspicuous places within the proposed territorial extension, and
that notice be given to the Public Service Commission of West Virginia at the proper time of the intentions
of the Fayetie County Commission and it have such other orders as this Court may desire.

4, If approved, notify the Public Service Commission of West Virginia of the proposed

boundary enlargement.

KANAWHA FALLS PUBLIC SERVICE DISTRICT,

B Uﬁm cdgmlms/sgom
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GORDON BILLHEIMER
BILLHEIMER & ARMSTRONG
Counsel for the Petitioner

311 Washington Street
Montgomery, WV 25136

(804) 442-5161

VYERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, to-wit:

The undersigned, after first being duly sworn, does state that he has read the foregoing Petition
and knows the contents therein are true except insofar as they are therein stated to be upon information,

and so far as they are therein stated to be upon information, he believes them to be true.

KANAWHA FALLS PUBLIC SERVICE DISTRICT,

gy, O & 6

p ey
{/ ~ COMMISSIONER {

Taken, subscribed and sworn to before me, the undersigned Notary Public, in my said State and

County, this the ll;f day of November, 1992.

My Commission expires: \
gwwq‘vwwwsmww%@www\ % ,VMN

OFFICIAL SEAL NOTARY PUBLIC
GORDOM BILLHEIAER

NOTARY PUILIC, STATE OF WEST VIRGINIA
MY COMLASSIT EXPRES 02 -10 - 93
311 WASHEIGTON STREET
HMONTGOMERY, WEST VIRGINIA 25134
7 e gl oY AI-E!I‘J-ﬂlhb.ﬁfl..,ﬁu‘.'l}-)vJLA“Mh7

FAYETTE COUNTY

F 5T

g?'v."'\?'-':'

SAVED AS: C:\WPS51\MISC\KFPSD2.PET
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Map Showing the Proposed
Kanawha Falls
Publfic Seavdice Distaict
Valiey Disitnict
Fayette County, West Vingdnia
January 27, 1992
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IN THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA
A RESOLUTION AND ORDER FIXING A DATE OF HEARING ON THE ENLARGING
OF THE BOUNDARIES OF THE KANAWHA FALLS PUBLIC SERVICE DISTRICT
WITHIN FAYETTE AND KANAWHA COUNTIES, WEST VIRGINIA;: AND PROVIDING
FOR THE PUBLICATION OF A NOTICE OF SUCH HEARING

S S e M A NG L OF JULEH HRARING

WHEREAS, there has hereto been filed in the Office of the Clerk of the County Commission of
Fayette County, West Virginia, a Petition to this County Commission for the enlarging of the boundaries
of the Kanawha Falls Public Service District to provide for sewage treatment within Fayette and Kanawha
Counties, West Virginia; and

WHEREAS, said County Commission Clerk has presented such Petition to this County Commission
at this meeting; and

WHEREAS, pursuant to the provisions of Article 13A of Chapter 16 of the Code of West Virginia,
this County Commission is required to fix a date of hearing on the enlarging of the boundaries of the
Kanawha Falls Public Service District;

NOW THEREFORE, be it and it is hereby resolved and ordered by the County Commission of
Fayette County, West Virginia, as follows:

1, The County Commission of Fayette County, West Virginia, hereby finds and declares that
there has been filed in the Office of the County Commission Clerk and presented by said County
Commission Clerk to this County Commission a Petition for enlarging the boundaries of the Kanawha Falls
Public Service District within Valley Distriet, Fayette County, West Virginia, which Petition contains a
description sufficient to identify the territory to be embraced within the proposed public service district
enlargement, and said County Commission further finds and declares that said Petition in all respects
meets the requirements of Article 13A of Chapter 16 of the Code of West Virginia.

2, That said Petition, among other things, states as follows:

a. That the name of the corporate title of said public service district is the Kanawha
Falis Public Service District.
b. The territory to be embraced by the proposed boundary changes shall be as

follows:



Beginning at a point with approximate latitude N 38° 10’ 01" and
longitude W 81° 18’ 07", more or less, which is the northern most corner
shared by the Longacre Addition to the City of Smithers and the Addition
to the Kanawha Falls Public Service District as enacted January 4, 1989,
and proceeding in a northerly direction along the corparate boundary of
the City of Smithers approximately 9,500 feet, more or less, to the
northernmost point of said corporate’boundary some 300 feet northwest
of State Route 2 and also some 600 feet north of the intersection of State
Route 2 and State Route 2/2, thence, southerly along said corporate
boundary approximately 4,200 feet, more or less, to a point on the
Kanawha County - Fayette County line, thence, northerly approximately
9,400 feet to a point on the ridge on the north side of Canoce Hollow with
approximate coordinates of N 88° 11’ 46" latitude and W 81° 17" 53"
longitude, more or less, thence northwesterly into Kanawha County
approximately 2,700 feet crossing Horse Fork of Burnett Hollow to a
point on the ridge located on the west side of Horse Fork having
approximate coordinates of N 38° 12’ 02" and W 81° 18’ 25", more or less,
thence paraliel to said county line approximately 2,000 feet, more or less,
to a point on the ridge north of Burneit Hollow with approximate
coordinates of N 388° 12’ 18" latitude and W 81° 18’ 11" longitude, more
or less, thence approximately 3,600 feet due east to a point on said county
line with approximate coordinates of N 88° 12’ 18" latitude and W 18° 17’
27" longitude, more or less, thence northerly some 41,000 feet, more or
less, along said county line to the point where the boundaries for
Kanawha County and Fayette County and Nicholas County and Clay
County converge; thence with Fayette County - Nicholas County line
down Bell Creek 11,880 feet, more or less thence 8 52° 00’ W 4,600 feet,
more or less; thence S 30° 00" E 14,800 feet thence S 40° 00° W 11,880
feet, more or less, to a point located 1.15 miles west of Gauley River
having a latitude of N 38° 10’ 56" and longitude W 81° 12’ 58" known as
the beginning point for the boundary of Gauley River Public Service
District which is the most western corner shared by Gauley River Public
Service District and the original boundary of Kanawha Falls Public
Service District thence some 51,000 feet, more or less, along the original
boundary of Kanawha Falls Public Service District to the point of

beginning.
There is attached hereto as Exhibit "A" a map of the proposed extension of boundaries.
The extension in Fayette County lies wholly in Valley District. The extension in Kanawha County
lies wholly in Cabin Creek District.

c. The purpose for enlarging the boundaries of the public service district is to
construct, maintain, operate, improve and extend properties supplying sewage service within such territory
to serve the Mount Olive Correctional Facility, Cannelton and Carbondale, West Virginia, and to make a
connection to serve Smithers, West Virginia.

3. That on the 15th day of December, 1992, at the hour of 10:00 o’clock a.m., this County

Commission shall meet in the County Courthouse at Fayetteville, West Virginia, for the purpose of



conducting a public hearing on the proposed enlarging of the boundaries of said public service district at
which time and place all persons residing in, owning, or having any interest in property in the area
encompassed by the boundary enlargement may appear before this County Commission and shall have the
opportunity to be heard for or against the boundary enlargement of the said district, and at such hearing,
this County Commission shall consider and determine the feasibility of the proposed boundary enlargement
of the public service district.

4, That the County Commission Clerk is hereby authorized and directed to cause notice of
such hearing in substantially the form hereinafter set out to be published on the 2nd day of December,
1992, in the Montgomery Herald, a newspaper of general circulation in Fayette County.

5. That the County Commission Clerk is hereby authorized and directed, in addition to the
above notice of publication, to cause notice of such hearing in substantially the form hereinafter set forth
to be posted in at least five (5) conspicuous places in the area proposed to be encompassed by the
boundary enlargement on or before the 5th day of December, 1092.

6. That the Clerk of this Commission shall notify the Clerk of the Kanawha County

Commission of the Petition and Order so that a proper hearing my be had in that County.

ADOPTED BY THE COUNTY COMMISSION: _ November 25, , 1992,

& PRESIDENT

SAVED AS: C:\WP51\MISC\KFPSD2.ORD




NOTICE OF PUBLIC HEARING ON ENLARGING ITS BOUNDARIES
OF KANAWHA FALLS PUBLIC SERVICE DISTRICT

NOTICE IS HEREBY GIVEN that a legally sufficient petition has been filed with the Clerk of the
County Commission of Fayette County, West Virginia, and has been presented to the County Commission
of Fayette County, for the purpose of enlarging the boundaries of the KANAWHA FALLS PUBLIC
SERVICE DISTRICT for constructing or acquiring by purchase or otherwise providing for the
maintenance, operation, improvement and extension of public service properties supplying SEWER services
within said boundary enlargement, and also outside said district to the extent permitted by law; and have
the following described boundaries:

Beginning at a point with approximate latitude N 38° 10’ 01" and
longitude W 81° 18’ 07", more or less, which is the northern most corner
shared by the Longacre Addition to the City of Smithers and the Addition
to the Kanawha Falls Public Service District as enacted January 4, 1989,
and proceeding in a northerly direction along the corporate boundary of
the City of Smithers approximately 9,500 feet, more or less, to the
northernmost point of said corporate boundary some 300 feet northwest
of State Route 2 and also some 600 feet north of the intersection of State
Route 2 and State Route 2/2, thence, southerly along said corporate
boundary approximately 4,200 feet, more or less, to a point on the
Kanawha County - Fayette County line, thence, northerly approximately
5,400 feet to a point on the ridge on the north side of Canoe Hollow with
approximate coordinates of N 38° 11’ 46" latitude and W 81° 17’ 53"
longitude, more or less, thence northwesterly into Kanawha County
approximately 2,700 feet crossing Horse Fork of Burnett Hollow to a
point on the ridge located on the west side of Horse Fork having
approximate coordinates of N 38° 12’ 02" and W 81° 18’ 25", more or less,
thence parallel to said county line approximately 2,000 feet, more or less,
to a point on the ridge north of Burnett Hollow with approximate
coordinates of N 38° 12’ 18" latitude and W 81° 18’ 11" longitude, more
or less, thence approximately 3,600 feet due east toa point on said county
line with approximate coordinates of N 38° 12’ 18" iatitude and W 18° 17’
27" longitude, more or less, thence northerly some 41,000 feet, more or -
less, along said county line to the point where the boundaries for
Kanawha County and Fayette County and Nicholas County and Clay
County converge; thence with Fayette County - Nicholas County line
down Bell Creek 11,880 feet, more or less thence S 52° 00' W 4,500 feet,
more or less; thence S 30° 00’ E 14,800 feet thence S 40° 00’ W 11,880
feet, more or less, to a point located 1.15 miles west of Gauley River
having a latitude of N 38° 10’ 56" and longitude W 81° 12’ 58" known as
the beginning point for the boundary of Gauley River Public Service
District which is the most western corner shared by Gauley River Public
Service District and the original boundary of Kanawha Falls Public
Service District thence some 51,000 feet, more or less, along the original
boundary of Kanawha Falls Public Service District to the point of

beginning.




The extension in Fayette County lies wholly in Valley District. The extension in Kanawha County
lies wholly in Cabin Creek District.

The purpose for enlarging the boundaries of the public service district is to construct, maintain,
operate, improve and extend properties supplying se\\;ﬁge service within such territory to serve the Mount
Olive Correctional Facility, Cannelton and Carbondale, West Virginia, and to make a connection to serve
Smithers, West Virginia.

All persons residing in or owning or having any interest in property in the area to be encompassed
by the proposed boundary enlargement are hereby notified that the County Commission of Fayette County
will conduct a public hearing on December 15, 1992, at ten o’clock a.m. (10:00 am.) in the County
Courthouse in Fayetteville, West Virginia, at which time and place all interested persons may appear
before the County Commission and shall have an opportunity to be heard for and against the proposed

boundary changes.

By order of the County Commission this 25th day of November, 1992.

HOWARD JANNEY
COUNTY COMMISSION CLERK



AFFIDAVIT

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, to-wit:

The undersigned, Gordon Billheimer, after first being duly sworn does state that he is the attorney

for the Kanawha Falls Public Service District and that he is representing the Kanawha Falls Public Service

District before the County Commission of Fayette County, West Virginia, in a petition to enlarge the

boundaries of the Kanawha Falls Public Service District for an additional sewer project to include the

community of Cannelton in Fayette and Kanawha Counties.

By statute, the Notice of the Commissioner’s hearing date must be published in a newspaper of

general circulation and must be posted in a public place in five different locations within the District.

The undersigned does state that he has posted the Notice of Hearing to be held on December 15,

1992, before the Fayette County Commission in the following places as of November 25, 1999

1.

2.

5.

6.

Front door, Fayette County Courthouse, Fayetteville, West Virginia.
Kanawha Falls Public Service District Office in Gauley Bridge, West Virginia
Town Hall, Smithers, West, Virginia

Cannelton Post Office, Cannelton, West Virginia.

Assemblies of God, Cannelton, West Virginia.

Town Hall, Gauley Bridge, West Virginia,

He further states that he posted a copy of said notice on November 30, 1992, at the front door of

the City Hall of the City of Montgomery, West Virginia, and further, this affiant saith knt::»t.

e E

GORDON BILLHEIMER

Taken, subscribed and sworn to before me this the j Y day of December, 1992,
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IN THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

IN RE:

ENLARGING THE BOUNDARIES OF THE KANAWHA FALLS PUBLIC

SERVICE DISTRICT PURSUANT TO ARTICLE 13A OF CHAPTER 16 OF

THE CODE OF WEST VIRGINIA, AS AMENDED

ORDETR

On this the 15th day of December, 1992, came the Kanawha Falls Public Service District, a public
corporation, pursuant to a Petition previously filed and an Order setting the dat'e for a public hearing
pursuant to notice which was published in the Montgomery Herald, a newspaper of general circulation in
Montgomery, Fayette County, West Virginia, on December 2, 1991, a copy of said Notice and the
Certificate of Publication having been tendered to the Commission on this date, and further pursuant to
five notices conspicuously posted within the area of the Public Service District. Such posting was certified
to the Commission by an affidavit of Gordon Billheimer, counsel for the Public Service District.

Whereupon, Gordon Billheimer, counsel for the Public Service District moved that the Fayette
County Commission approve the enlargement of the boundaries of the Kanawha Falls Public Service
District pursuant to the aforesaid Petition, which Petition contained a legal description of the territory
proposed to-be encompassed by the enlargement of the boundaries together with a map showing the
proposed boundary changes. Mr. Billheimer informed the Court that the District wished to enlarge its
boundaries to provide sewage treatment to the Mount Olive Correctional Facility, the area of Cannelton
and the City of Smithers.

Whereupon, John L. Witt, President, inquired as to whether or not there was anyone present who
opposed the proposed boundary change and there being no one present in opposition to said change, John
H. Lopez, Commissioner, moved for the approval of the boundary change pursuant to the previously filed
Petition, and Gene Carte, Jr., Commissioner, seconded said motion, and after many questions and much
deliberation, the President put the questions on the motion and the roll being called, the following voted:

Aye:  Gene Carte, Jr., John H. Lopez and John L. Witt

Nay: None



Whereupon, the President declared the motion duly carried and said Order duly adopted on

motion and vote.

Therefore, it is ORDERED that the boundaries of the Kanawha Falls Public Service District, a

public corporation, are hereby enlarged to encompass the following:

Beginning at a point with approximate latitude N 38° 10’ 01* and longitude W 81° 18’ 07",
more or less, which is the northern most corner shared by the Longacre Addition to the
City of Smithers and the Addition to the Kanawha Falls Public Service District as enacted
January 4, 1989, and proceeding in a northerly direction along the corporate boundary of
the City of Smithers approximately 9,500 feet, more or less, to the northernmost point of
said corporate boundary some 300 feet northwest of State Route 2 and State Route 2/2,
thence southerly along said corporate boundary approximately 4,200 feet, more or less, to
a point on the Kanawha County - Fayette County line, thence, northerly approximately
5,400 feet to a point on the ridge located on the north side of Canoe Hollow with
approximate coordinates of N 88° 12’ 02" and W 81° 18’ 25*, more or less, thence parallel
to said county line approximately 2,000 feet, more or less, to a point on the ridge north
of Burnett Hollow with approximate coordinates of N 38° 12’ 18" latitude and W 81° 18’
11" longitude, more or less, thence approximately 3,600 feet due east to a point on said
county line with approximate coordinates of N 88° 12’ 18" latitude and W 18° 17 27
lengitude, more or less, thence northerly some 41,000 feet, more or less, along said county
line to the point where some boundaries for Kanawha County and Fayette County and
Nicholas County and Clay County converge thence with Fayette County - Nicholas County
line down Belle Creek 11,800 feet, more or less, thence S 52° 00° W 4,500 feet, more or
less, thence 8 30° 00’ E 14,800 feet thence S 40° 00' W 11,880 feet, more or less, to a
point located 1.15 miles west of Gauley River having a latitude of N 38° 10’ 56" and
longitude W 81° 12’ 58" known as the beginning point for the boundary of Gauley River
Public Service District which is the most western corner shared by Gauley River Public
Service District and the original houndary of Kanawha Falls Public Service District thence
some 51,000 feet, more or less, along the original boundary of Kanawha Falls Public
Service District to the point of beginning.

All territory encompassed by the proposed enlargement of the Kanawha Falls Public Service
District is in the counties of Fayette and Kanawha, West Virginia. The purpose for the expansion of the
boundaries of the public service district is to extend sewage treatment service within such territory and
outside of such territory to the extent permitted by law,

It is ORDERED that a certified copy of this Order be sent to the Public Service Commission

pursuant to West Virginia Code 16-13A-2 and also a copy to the County Commission of Kanawha County.

JON L. WITT, PRESIDENT

ATTEST: m/ﬂ,&_’;/

[ CLERK /,/‘

(L




Submitted by:

Y

Gordon Billheimer
Attorney at Law

Counsel for Kanawha Falls
Public Service District

311 Washington Street
Montgomery, WV 25136
(304) 442-5161



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 7,i993

CASE NO. 92-1163-PSD-PC

FAYETTE AND KANAWHA COUNTY COMMISSIONS,
political subdivisions, Fayette and
Kanawha Counties.
Petition to expand boundaries of Kanawha
Falls Public Service District to provide
sewer service to new prison at Mt. Olive
and to the "Bull Push" area of Kanawha
County.

RECOMMENDED DECISION

PROCEDURE

On December 3, 1992, the Fayette and Kanawha County Commissions
(County Commissions), political subdivisions, Fayette and Kanawha Coun-
ties, filed a joint application with the Public Service Commission,
pursuant to West Virginja Code §24-2-12 and §16-13A-2, for permission to
enlarge and expand the boundaries of Kanawha Falls Public Service District
(District) in order to provide sewer service to the new prison site at Mt.
Olive and to the "Bull Push" area of Kanawha County. The proposed exten-
il sion in Fayette County lies wholly in Valley District, and the proposed
| extension in Kanawha County lies wholly in Cabin Creek District.

| On December 22, 1992, the Commission Referral Order was entered,
| referring this matter to the Division of Administrative Law Judges (ALJ
i Division) and requiring the ALJ Division to render a recommended decision
on or before July 23, 1993. Pursuant thereto, on January 29, 1993, the
Administrative Law Judge (ALJ) issued a Procedural Order establishing a
procedural schedule to be followed in the processing and resolution of
this matter, including an April 28, 1993 hearing date. By Procedural
Order issued April 7, 1993, the hearing in this matter was rescheduled to
i be held on May 3, 1993. The April 7, 1993 Procedural Order required the
i Notice of Hearing attached thereto to be published at least ten days prior
to the May 3, 1993 hearing date.

| On May 3, 1993, the hearing was held as scheduled before the ALJ.
|| The Kanawha County Commission appeared by counsel, Betty L. Caplan,
| Esquire. The Fayette County Commission did not appear. The Kanawha Falls
Public Service District appeared by counsel, Gordon Billheimer, Esquire.
Commission Staff appeared by counsel, Staff Attorney Cassius H. Toon,
Esquire. No one appeared in opposition to the application.

FUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
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EVIDENCE

No evidence was presented at the hearing. However, reference was
made to the Final Joint Staff Memorandum, dated April 27, 1993, and filed
in this proceeding on April 28, 1993, by Staff Attorney Toon. Attached
thereto was the Final Memorandum, dated April 13, 1993, from Senior

Utilities Analyst Geert Bakker, Public Service District Division. To-
gether, these Memoranda comprised Staff's final recommendation in this
matter. Staff thereupon recommended approval of the application. Staff
noted that proper publication of the Notice of Filing had been made. At
the hearing, affidavits of publication were also recognized which indi-
cated that the Notice of Hearing had been published as directed on
April 21, 1993, in The Montgomery Herald, a newspaper published and of
general circulation in Fayette County, and on April 15, 1993, in the
Charleston Gazette, a newspaper published and of general circulation in
Kanawha County. , .

DISCUSSICN

Upon consideration of all of the above, the ALJ will approve the
joint application made by the KXanawha County Commission and the Fayette
County Commission, pursuant to Code §24-2-12 and §16-13A-2, for permission
to enlarge and expand the boundaries of the Kanawha Falls Public Service
District, since Staff has recommended approval thereof; since the Notice
of Filing and Notice of Hearing were duly published as directed; and since
no one appeared at the hearing in opposition to the proposed modification
of the District's boundaries.

FINDINGS QF FACT

1. The Fayette and Kanawha County Commissions jointly filed an
application with the Commission, pursuant to Code §24-2-12 and §16-13A-2,
for permission to enlarge and expand the boundaries of Kanawha Falls
Public Service District in order to provide sewer service to the new
prison site at Mt. Olive and to the "Bull Push” area, in Valley District
of Fayette County and in Cabin Creek District of Kanawha County. (See,
Application filed December 2, 1992).

2. The Notice of Filing was duly published on December 2, 1992, in

|The Montgomery Herald and on December 5, 1992, in the Charleston Gazette.

(See, Affidavits of Publication filed December 19, 1992; Final Joint Staff

Memorandum, with Attachment, filed April 28, 1993).

3. The Notice of Hearing was duly published on April 21, 1993, in

?The Montgomery Herald and on April 15, 1993, in the Charleston Gazette.
‘| (See, Affidavits of Publication presented at the May 3, 1993 hearing).

4, No one appeared at the hearing in opposition to the application.

iNo letters of opposition are lodged in the Commission's file. (See, Tr.,
.|generally; Commission's case file).

e et e e - -
—— e e ;
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OF WEST VIRGINIA
CHARLESTONMN _2 -



5. Commission Staff has recommended approval of the joint applica-
tion. (See Final Joint Staff Memorandum, with Attachment, filed April 28,
1993).

CONCLUSION OF LAW

For all of the reasons set forth in Findings of Fact Nos. 2, 3, 4
and 5, it is reasonable to approve the application.

ORDER

IT IS, THEREFORE, ORDERED that the joint application filed with the
Commission on December 3, 1992, by the Kanawha County Commission and the
i| Fayette County Commission, bursuant to Code §24-2-12 and §16-13A-2, for
permission to enlarge and expand the boundaries of the Kanawha Falls
Public Service District in order to provide sewer service to the new
prison site at Mt. Olive, Fayette County, and to the "Bull Push" area of
Kanawha County, be, and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

! If no exceptions are so filed this order shall become the order of
|| the Commission, without further action or order, five (5) days following
{| the expiration of the aforesaid fifteen (15) day time period, unless it is
/| ordered stayed or postponed by the Commission.

: Any party may request waiver of the right to file exceptions to an

Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

T

Ronnie Z. McCann
Administrative Law Judge

RZM:dfs

e —
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FAYETTE COUNTY COMMISSTON

Cn this the 9th dav af September, lsag,

it 2PDEarine to <he
Fayette County Comrisgion that due ro the resignation f Mr. Roy Young @
Vacancy existes for €& Board Member af the Xanawha Falls Public Service

Digtrigt ang upon recommendatian sf the Commission, it i¢ hereky ordereg
that Alfread *p3~ Lyneh of Boomer, wWest Virgiriz, b appeinted re f£i13
the unexpired term af Rgy Yeouns orn said Kanawha Fallg Public Servise
Diszrict, said term to expizre September 1, 2003,

e

President
)?54’4{“)/7
éﬁéehn E. L

z wSSioner

Commissioner



FAYETTE CCOUNTY COMMISSION -

on this the 26th day of August, 1998, it appearing to the Fayette
County Commission that the term cf Roger Wagner, II of Charlton Heights,
West Virginia, as a Board Member cof the Kanawha Fallg Public Service
District will expire on September 1, 1998 and upon recommendation of the
Commissionr it is hereby ordered that Roger Wagner, II be reappointed tg
the Kanawha Falls Public Service District, said term to expire September

1, 2004.

%JKM
Jdhn L. Witt, President

ohn H. muissioner

Geng Car ., Commissioner



FAYETTE COUNTY COMMISSION

On this the 13th day cf August, 2001, it appearing to the
Fayette County Commission that the term of Nancy K. Ferrell of
Boocmer, Weét Virginia, as a Board Member c<f the Kanawha Falls Public
Serﬁice District will expire on September 1, 2001 and upen
recommendatien of the Commission it is hereby crdered that Nancy K.
Ferrell ke reappointed tc the Kanawha Falls Public Service District,

said term to expire September 1, 2007.

Jé%é7 iS? President

ommissioner

nder, Commissicner






OFFICIAL OATH

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the Constitu-

tion of the State of West Virginia, and that I will faithfully discharge the duties of the office

of __ member of the Kanawha Falls Public Service District, Fayette County, Wv,

in said county and state to the best of my skill and judgement: SO HELP ME GOD.

/244/9?/

AlfreciAAl" Lynch

‘Subscribed and sworn to before me in my said county and state this the

% ___day of___Sept. , 19_°%8

Koo, & Hollidar,_

Bemuty County Clerk

PLATEAL FRINTING, OAK ROL wv




OFFICIAL OATH

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

IDO SOLEMNLY SWEAR THAT I WILL

perform the duties of Board member, Kanawha Falls Public

Service District, Favette Countv, West Virginia, for the

term ending Sept. 1, 2004,

IN SAID COUNTY AND STATE TO THE BEST OF MY SKILL AND JUDGMENT:

SO HELP ME GOD.

L g

SUBSCRIBED AND SWORN TO BEFORE ME IN MY SAID COUNTY AND

sTaTE THIS M DAY OF w&v . 200]
/“Pw 7\\/\(59@

ry Puhlic
QFFICIAL SEAL

SRS NOTARY PUBLIC
7. 4 - STATE OF WEST VIRGINIA
# PEHNNY A. WOODS
s ) Etkem Metals Company

L P.0.Box 613
st S Alloy, WV 250020613 t
Iy Commission Expires April 16, 2010_;

i e e e st o

A e S o et i o et et
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OFFICIAL OATH

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

I DO SOLEMNLY SWEAR THAT I WILL
H

rerfaorm the dnries nf Raoard nf DNivrectnrs

Kanaswha Falls PSD Fayette County

West Virginia, for the term beginning Sept. 1, 2001, for a six-year term,

IN SAID COUNTY AND STATE TO THE BEST OF MY SKILL AND JUDGMENT:

SO HELP ME GOD.

7/&4[ @4}7«-/ J\ L e Ve ¥ 72

Nancy X. Ferrell
SUBSCRIBED AND SWORN TO BEFORE ME IN MY SAID COUNTY AND

STATE THIS 10 DAY OF__Oct. , 20 01

Yoo & Al e,

Kelvin E. Holliday
Fayette Co. Clerk







RULES OF PROCEDURE

KANAWHA FALLS PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Sectionl.  The name of this Public Service District shall be KANAWHA FALLS
PUBLIC SERVICE DISTRICT (the “District”).

Section2.  The principal office of the District will be located in Gauley Bridge,
West Virginia.

Section3.  The official seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Kanawha Falls Public Service District, and in the
center “seal” as follows:

Section4.  The fiscal year of the District shall begin on the 1* day of January in
each year and shall end on December 31 of the such year.

ARTICLE II

PURPOSE

Section 1.  The District is organized and operated exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the “Act™).
ARTICLE 11

M0344610.1 1



MEMBERSHIP

Sectionl.  The members of the Public Service Board of the District (the “Board™)
shall be those persons appointed by The County Commission of Fayette County, West
Virginia (the “County Commission™), or otherwise appointed pursuant to the Act, who shall
serve for such terms as may be specified in the order of the County Commission or
otherwise.

Section2.  Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the
County Commission or other entity provided under the Act and request the appointment of
a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Board, the District shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Commission or other entity provided
under the Act to enter an order of appointment or re-appointment to maintain a fully
qualified membership of the Board.

Section 3.  The District shall provide to the Public Service Commission of West
Virginia, within 30 days of the appointment, the following information: the new board
member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on
the board, and such other information required under the Act.

Section4.  Eachboard member shall, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service
Commission of West Virginia in conjunction with the West Virginia Department of
Environmental Protection and the West Virginia Bureau for Public Health.

Section 5.  Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing any supplies or
materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member’s term has expired or
after such board member has resigned from the Board.

Section 6.  Salaries of the board members shall be established as provided in
Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of
customers served to the Public Service Commission of West Virginia on the first day of July
each year. Board members may be reimbursed for all reasonable and necessary expenses
actually incurred in the performance of their duties.

Section 7. The members of the Board are not personally liable or responsible for
any obligations of the District or the Board but are answerable only for willful misconduct
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in the performance of their duties.

ARTICLE IV

MEETINGS OF THE BOARD

Sectionl.  The members of the Board shall hold regular monthly meetings on such
days of each month and at such place and hour as the members shall determine from time to
time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a
quorum of the Board.

Section2. At any meeting of the Board, a majority of the members of the Board
shall constitute a quorum. Each member of the Board shall have one vote at any meeting and
if a quorum is not present, those present may adjourn the meeting to a later date.

Section3.  Unless otherwise waived, notice to members of regular meetings shall
be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 48 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted at such meeting, and no business
other than that stated in the notice shall be transacted at such special meeting,

Section4.  Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special
meetings of the Board, shall be made available, in advance, to the public and news media as
follows:

Rule No. [. Notice of Regularly Scheduled Meetings. Immediately after
adoption of these Rules of Procedure and in July of each year thereafter, the Board shall
instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year
to which it applies, at the regular meeting place of the Board and at the Fayette County
Courthouse, where notices customarily are posted, a notice setting forth the date, time and
place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy
of the agenda for each regularly scheduled meeting shall also be posted at the same location
by the Secretary not less than 48 hours before such regular meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall,
distribute to each of the newspapers and other news media listed below a notice identical to
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that posted:

News Media Address
The Montgomery Herald P.O. Box 240

Montgomery, WV 25136

Charleston Gazette 1001 Virginia Street, East
Charleston, WV 25301

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In July of each year after the adoption of these Rules of Procedure,
the Board shall review the above list and shall amend such list as needed, in the opinion of
the Board, to reflect properly all the newspapers and other news media that customarily
cover news of the area served by the Board. In addition, a copy of the agenda for each
regularly scheduled meeting shall also be distributed to the news media by the Secretary not
less than 48 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a
regularly scheduled meeting of the Board, notice of such modification shall immediately be
given to the public and news media by posting at the places and distributing to the news
media in the manner set forth above. A copy of the notice of such modification shall be
attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 2. Notice of Special Meetings. Not less than 48 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and
the Secretary shall, post at the regular meeting place of the Board and at the Fayette County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 48 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that
posted. Amendments made to such news media list, as provided for in said Rule No. 1, shall
be incorporated by reference in this Rule No. 2. A notice shall be considered distributed to
anews medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in writing requested be used,
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marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was
given.

Rule No. 3. Emergency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the
meeting, prior to convening an executive session, the Chairperson shall identify the
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affirmative vote of the Board members present. The Board may
hold an executive session and exclude the public only when a closed session is required for
any of the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West
Virginia, 1931, as amended.

Rule No.5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a
reasonable time after the meeting and shall include, at least, the following information:

(1) The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3)  Allmotions, proposals, resolutions, orders, ordinances and measures proposed,
the name of the person proposing the same and their disposition; and

(4)  The resuits of all votes and, upon the request of a Board member, the vote of
each Board member, by name.

Rule No. 6. No_Actions by Reference. Except as otherwise expressly
provided by law, the Board may not deliberate, vote, or otherwise take official action upon
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any matter by reference to a letter, number or other designation or other secret device or
method, which may render it difficult for persons attending a meeting to understand what is
being deliberated, voted or acted upon. However, this rule does not prohibit the Board from
deliberating, voting or otherwise taking action by reference to an agenda, if copies of the
agenda, sufficiently worded to enable the public to understand what is being deliberated,
voted or acted upon, are available for public inspection at the meeting. The Board may not
vote by secret or written ballot.

Rule No.7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of
the public present and the equipment and personnel necessary for broadcasting,
photographing, filming and tape-recording the meeting cannot be accommodated in the
meeting room without unduly interfering with the meeting and an adequate alternative
meeting room is not readily available, then the Board, acting in good faith and consistent
with the purposes of this rule, may require the pooling of the equipment and the personnel
operating it.

RuleNo.8. Telephonic Meetings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or
other electronic means must be audible to all those personally present.

Section5.  Allmeetings of any committee of the Board shall be subject to the Rules
of Procedure set forth in Section 4 above.

ARTICLEV

OFFICERS

Section 1. The officers of the Board shall be a Chairperson, Secretary and
Treasurer. The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be members of the Board.
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Section2.  The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Board at a regular or special meeting. Persons selected to fill vacancies shall
serve until the next annual organizational meeting of the Board when their successors shall
be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section1.  When present, the Chairperson shall preside as Chairperson at all
meetings of the Board. He/She shall, together with the Secretary, sign the minutes of all
meetings at which he/she shall preside. He/She shall attend generally to the executive
business of the Board and exercise such powers as may be conferred upon him/her by the
Board, by these Rules of Procedure, or prescribed by law. He/She shall execute, and if
necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements, or other documents necessary, requisite, proper or convenient to be executed by
or on behalf of the Board when and if directed by the members of the Board.

Section2.  Ifthe Chairperson is absent from any meeting, the remaining members
of the Board shall select a temporary chairperson.

Section3.  The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. Duplicate records shall be filed with
the County Commission and shall include the minutes of all Board meetings. He/She shall,
together with the Chairperson, sign the minutes of the meetings at which he/she is present.
The Secretary shall have charge of the minute book, be the custodian of deeds and other
documents and papers of the Board. He/She shall also perform such other duties as may be
required of him/her by law or as may be conferred upon him/her from time to time by the
members of the Board.

Section4.  The Treasurer shall be the lawful custodian of all funds of the District
and shall pay same out on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through him/her and shall prepare and submit
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such reports and statements of the financial condition of the Board as the members may from
time to time prescribe. The Treasurer shall keep and preserve all financial records of the
District for 10 years and shall at all times have such records readily available for public
inspection. At the end of his/her term of office, the Treasurer shall promptly deliver all
financial records of the District to his successor in office. He/She shall also perform such
other duties as may be required of him/her by law or as may be conferred upon him/her from
time to time by the members of the Board. The Treasurer shall furnish bond in an amount
to be fixed by the Board for the use and benefit of the District.

Section5.  No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary, or such other person or persons authorized by the
Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each
order for the payment of money shall specify the purposes for which the amount thereof is
to be paid, with sufficient clearness to indicate the purpose for which the order is issued, and
there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

Section 6. The members and officers of the Board shall make available to the
County Commission, at all times, all of its books and records pertaining to the District’s
operation, finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1.  These Rules of Procedure may be altered, changed, amended or added
to at any regular or special meeting of the Board when a quorum is present and a majority
of those present vote for the alteration, change, amendment or addition; but no such
alteration, change, amendment or addition shall be made at any special meeting unless notice
of the intention to propose such alteration, change, amendment or addition and a clear
statement of the substance thereof be included in the written notice calling such special
meeting.
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Adopted this 20® day of February, 2002.

WL N

Chairperson a"ld Member

%/@éﬂ/

Member



CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the
Board of Kanawha Falls Public Service District on February 20, 2002.

Dated this 22" day of February, 2002.

Secretary

1/28/02
006699/00302
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Kanawha Falls Public Se;vice District
January 17, 2002

The monthly meeting of the Kanawha Falls Public Service District Board was
held on Thursday, January 17, in the Gauley Bridge office at 5:00 PM. Those
present were: Roger Wagner, Chairman, Nancy Ferrell and Alfred Lynch, Board
Members, Billy Preast, General Manager, Duane Tyree and Tommy Barber, Sewer
Department, and Linda Dubee.

The meeting was called to order by Mr. Wagner. Mrs. Ferrell made a motion
which was seconded by Mr. Lynch to accept the minutes of the December meeting
as presented. It was moved by Mrs. Ferrell and seconded by Mr. Lynch to
approve invoices submitted for payment upon review of the financial statements
prepared by Adkins & Young. All in favor.

The next order of business was the election of officers. Mrs. Ferrell made
a motion that officers remain the same for the year 2002. Positions are:
Mr. Wagner-Chairman, Mrs. Ferrell-Secretary, and Mr. Lynch-Treasurer. Mr.
Lynch seconded the motion with all in favor.

A motion was made by Mr. Lynch and seconded by Mrs. Ferrell to accept the
2002 budget prepared by Adkins & Young.

As discussed at the December meeting, no further action will be taken on the
Youell complaint other than replace the cap at the cleanout.

The City of Smithers has been notified by the WV Infrastructure and Jobs
Development Council that in order to receive the binding commitment the
City must adhere to a certain project schedule.

Angie Vealey, with Smith, Cochran, & Hicks, advised Mr. Preast of g meeting
scheduled for February 7 in Charleston to discuss this matter.

Mr. Preast said he was in contact with Rosemary Christian this week and he
felt the tank project could be under conmstruction by March 1.

Falls View Presbyterian Church has asked for an adjustment on a bill amounting
to $504.17. The office was told the tenant renting the parsonage, which is
connected to the Church's meter, left a hose running. The District's adjust-
ment policy only allows for adjusting an underground line leak. The Board
has adhered strictly to this policy in the past. Mr. Wagner asked that the
PSC be contacted to see if there would be any flexibility in this situation.

Ralph Bassett submitted a proposal of $2,350 to do the 2001 audit. Mrs.
Ferrell made a motion which was seconded by Mr. Lynch to accept the proposal.



Mr. Winter has the opportunity to return to the mines. Working for one year
would assure him a pension. He has asked the Board about working part time
for that year. This was agreed upon with the stipulation that he will not

be entitled to holiday pay, sick days, or insurance. Retirement will continue.
Time and a half will be paid for time worked over eight hours per day. His
current accumulated sick days will be frozen and Mr. Winter has asked about
carrying his vacation until he returns full time. An agreement will be drawn
up outlining what was discussed with Mr. Winter. Wagner asked that Hanna
check over what was discussed before a binding commitment is made.

Mr. Winter has agreed to switch position and pay rate with Duane Tyree.
Mr. Tyree will remain in the supervisor's position upon Mr. Winter's return
to full time.

Mr. Tyree reported he and Alex Moore would soon by receiving Class IV
Wastewater classification. The Board pledged support to Mr. Tyree and
congratulated him and the sewer crew on their accomplishments.

Mr. Tyree asked about his third week of vacation. There was some controversy
interpreting the handbook's explanation of earned vacation per years of
service. Therefore, Mr. Wagner asked that Mr. Adkins be contacted for his
interpretation.

The river crossing is being reviewed by FEMA representatives in Pennsylvania.
At this point, $135,000 has been pledged.

The Board asked that employee evaluations be brought up to date.

There being no further discussion, Mr. Lynch made a motion which was seconded
by Mrs. Ferrell to adjourn the meeting at 6:00 PM.




EXCERPT OF MINUTES
KANAWHA FALLS PUBLIC SERVICE DISTRICT
Sl o tanl I UDIAL SERVICE DISTRICT
JANUARY

17, 2002

The undersigned hereby certifies that the following is a true and accurate excerpt
of the minutes of the monthiy meeting of the Kanawha Falls Public Service District held
on January 17, 2002 in Gauley Bridge, West Virginia at 5:00 p.m., to-wit:

Upon motion of Nancy Ferrell and seconded by Alfred Lynch, the following
persons were elected as officers of the Kanawha Falls Public Service District Board for
the year 2002, to-wit:

Roger Wagner, Chairman
Nancy Ferrell, Secretary
Alfred Lynch, Treasurer

The undersigned further certifies that the foregoing action of the Kanawha Falls
Public Service District Board has not been modified since January 17, 2002 and is
currently in effect.

NANCY FFRRELL
SECRETARY
FEBRUARY 14 2002
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Entered: June 26, 2001
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CASE NO. 01-0238-PWD-CN . N |

AT/ oy JEERw SEP N Sp
KANAWHA FALLS PUBLIC SERVICE DISTRICT, j‘}é’mmuﬂ»m; [?{(( (L
a public utility. ;

Applicaiion for a certificate of convenience and necessity
to construct an upgrade to its existing potable water
distribution system, including, but not limited to, the
replacement of certain existing water tanks and other .
necessary appurtenances, in Fayette County.

RECOMMENDED DECISION

On February 7, 2001, Kanawha Falls Public Service District (Kanawha Falls), by counsel H.
Wyatt Hanna, III, pursuant to W.Va. Code §§ 16-13-25 and 24-2-11, prefiled with the Public Service
Commission (Commission) for a certificate of convenience and necessity.

On February 26, 2001, Gauley River Public Service District (Gauley River) and Elkem Metal
Company (Eikem), by counsel Mark E. Kauffelt, filed protests, requesting intervenor starms and a
hearing.

On March 27, 2001, the Commission converted the prefiling to an application for a certificate
of convemence and necessity to construct an upgrade to Kanawha Falls’s existing potable water
distribution system, including, but not limited to, the replacement of certain existing water tanks and
other necessary appurtenances, in Fayette County. Kanawha Falls also requested approval of the
funding for the project and increases in its rates and charges.

Also on March 27, 2001, the Commussion directed Kanawha Falls to pubhish a Notice of
Filing, which provided that, if no protest was filed within thirty days after the date of publication, the

m:ﬁ
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Commission might waive formal hearing and grant the application based upon its review of the
evidence submitted with the application.

On April 2, 2001, the Commission, by Order, referred this matter to the Division of
Administrative Law Judges for decision on or before October 23, 2001.

On April 6, 2001, Kanawha Falls, by counsel, filed an affidavit establishing that the Notice
of Filing had been publlshed on April 4, 2001, in The Montgomerv Herald, published in Fayette
County, and on April 10, 2001, an affidavit was filed establishing publication on April 5. 2001, in
the Charleston Gazette and the Charleston Daily Mail, published in Kanawha County.

On April 12, 2001, Kanawha Falls filed a motion for rescission of the referral order, arguing
that such rescission would help resolve this matter quickly. On May 1, 2001, the Commission demed
the motion by Commuission Order.

On May 7, 2001, Mr. Hanna filed a letter stating that he had spoken to Mr. Kauffelt, who had
told him that, should Commission Staff recommend approval of the proposed rates, Gauley River and
Elkem would withdraw their protests.

On May 16, 2001, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff
Memorandum, with attached memorandum from Audra L. Blackwell, Engineer-in-Training 11,
Engineering Division, and William D. Rupel, Utilities Analyst, Utilities Division. Stafl was
reviewing this matter and would file its final recommendation when its investigation was complete.

On June 6, 2001, Mr. Robertson filed a Final Joint Staff Memorandum, and attached thereto
was a detailed memorandum from Ms. Buckley and Mr. Holley. Staff recommended that the
certificate of convenience and necessity be granted and the funding and proposed rate increases be

approved.

On June 7, 2001, Gauley River and Elkem, by counsel, withdrew their protests.

On June 26, 2001, Kanawha Falls filed the letters of commitment actually awarding the
necessary funding.

FINDINGS OF FACT

1. On March 27, 2001, the Commission converted a prefiling from Kanawha Falls Public
Service District to an application for a certificate of convenience and necessity to construct an
upgrade to its existing potable water distribution system, including, but not limited to, the
replacement of certain existing water tanks and other necessary appurtenances, in Fayette County.

e ]
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| Kanawha Falls also requested approval of the funding for the project and increases in its rares and

charges. (See application filed February 28, 2001: March 27, 2001 letter).

2. The project will consist of approximately 3,000 linear feet of 6-inch, 150 linear feet of
4-inch, and 400 linear feet of 2-inch water lines: the construction of a 217,000 gallon water tank at
Boomer, a 106,000 gallon water tank at Charlton Heights, a 330,600 gallon tank at Gauley Bridge,
and a 106,000 gallon tank at Gauley Bridge High Service; the demolition of the existing water storage
tanks at Glen Ferris, Charlton Heights and Gauley Bridge; the upgrading of the Boomer pressure
reducing station and the Charlton Heights booster pump station; the bypass and abandonment of the
existing Gauley Bridge High Service Tank Booster Pump Station; the addition of two new pressure
reducing stations; and all necessary valves, controls and appurtenances. (See application; Initial
Joint Staff Memiorandum filed 1ay 15, 2001; Final Joint Staff Memorandum filed June 6, 2001).

3. The total project cost is estimated at $1,180,000, including construction costs of
$915,000. (See application; Final Joint Staff Memorandum)..

4. The project will be funded by a $750,000 grant from the Appalachian Regional
Commission and a $430,000 loan from the United States Rural Utility Service. The loan bears a
4.875% annual interest rate and has a repayment period of forty years, with payments for the first two
years consisting of interest only. (See application; Final Joint Staff Memorandum; June 26, 2001

filings),

5. Kanawha Falls’s distribution system and plant are in good condition. However, the
present storage tanks leak badly. If they were not replaced, the plant would have to be operated
constantly to fuifill storage requirements of the State of West Virginia Office of Environmental
Health Services. Staff opined that the project is necessary. (See Final Joint Staff Memorandum).

6. The District presently has approximately 1,185 customers. The cost per customer
would be $996, which Staff opined is quite reasonable. The project should decrease the unaccounted
water loss from 22.7% 10 below 15%, and shonld save Kanawha Falls 9,322 in annual operation and
maintenance expenses. (See Final Joint Staff Memorandum).

7. The plans and specifications are in general conformance with the Commission’s rules
and regulations. (See Final Joint Staff Memorandum).

8. The State of West Virginia Office of Environmental Health Services approved the
project by issuance of Permit No. 14,470 on Apnl 26, 2000. (See Final Joint Staff Memorandum;
permit filed February 28, 2001).

of West Virginia
Charleston



9. Staff recommended that the proposed rate increases of approximately 8% be approved.
The proposed and Staff-recommended tariff is provided at Appendix A hereto. (See application: Final
Joint Staff Memorandum).

10.  The Notice of Filing was published on Apnl 4, 2001, in The Montgomery Herald.
published in Fayette County, and on April 5, 2001,in the Charleston Gazette and the Charleston Daily
Mail, published in Kanawha County. (See April 6 and 8, 2001 filings).

11.  Gauley River Public Service District, the only resale customer of Kanawha Falls, and
and Elkem Metal Company, its only industrial customer, filed protests but withdrew them after
Commission Staff recommended that the proposed rates and charges be approved. No other protests
were filed. (See February 28 and July 7, 2001 filings; case file generally).

CONCLUSION OF LAW

It is appropriate to grant the application, pursuant to W.Va. Code §§16-13A-25 and 24-2-11,
and to approve the project, its funding, and the proposed rate increases, because the public
convenience and necessity require the project; the funding is appropniate; the only protests filed have
been withdrawn; and Commission Staff has recommended such approval.

ORDER

IT 1S, THEREFORE, ORDERED that the application filed March 27,2001, by Kanawha Falls
Public Service District for a certificate of convenience and necessity to construct an upgrade to its
existing potable water distribution system, including, but not limited to, the replacement of certain
existing water tanks and other necessary appurtenances, in Fayette County, be granted and the project
be approved.

IT iS FURTHER CRDERED that the funding for the project, consisting of a $750,000 grant
from the Appalachian Regional Commission and a $430,000 loan from the United States Rural Utility
Service, be approved.

1T IS FURTHER ORDERED that the rate increases contained in the Approved Tariff, attached
hereto as Appendix A, be approved, to become effective upon completion of the project.

IT IS FURTHER ORDERED that Kanawha Falls Public Service District file with the
Commission’s Tariff Office an oniginal and five (5) copies of the approved tanff and a statement
of the in-service date of the project within thirty (30) days of the date that the certificated project
becomes operational.
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| IT IS FURTHER ORDERED that, if there is any change in the cost of the project. estimated

at $1,180,000, or in the terms, conditions, or scheduling of the project, Kanawha Falls Public Service
District file a petition with the Commission for approval of such revisions.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
l open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States

Cernified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen {15) days of the date this order is mailed [f exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have

been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law ] udge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission. )

~Sunya Anderson
Administrative Law Judge

SA:s
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APPENDIX A
Sheet | of 2

KANAWHA FALLS PUBLIC SERVICE DISTRICT
CASE NO. 01-0238-PWD-CN
APPROVED TARIFF

AVAILABILITY OF SERVICE
Availability for general domestic, commercial and industrial service.

RATE
First 1,000 gallons used per month $10.80 per 1,000 gallons
Next 2,000 gallons used per month $ 5.40 per 1,000 gallons

All Over 3,000 gallons used per month $ 3.97 per 1,000 gallons

MINIMUM RATE i
No bill shall be rendered for less than the following amounts, according to the size of the

meter:
5/8 or 3/4 inch meter $ 10.80 per month
1 inch meter $ 27.00 per month
1-1/2 inch meter $ 54.00 per month
2 inch meter $ 86.40 per month
4 inch meter $ 270.00 per month
6 inch meter $ 540.00 per month i
8 inch meter $ 864.00 per month
UNMETERED RATE ------cemccmemmaeen $27.55 per month

When water service is unmetered or otherwise unmeasurable by the PSD, the unmetered rate
shall apply. (Based on 4,500 gallons).

TAP FEE ----=--nemmm- $300.00 per occurrence
The charge for making a tap for a service connection is $300.00.

RECONNECTION FEE --------------- $25.00 per occurrence

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20) days of the
billing date, ten percent (10%) will be added to the net amount shown. This delayed payment penalty
1s not interest and is only to be collected once for each bill where it is appropriate.

Public Servies Cormmission
of West Virginia



APPENDIX
Sheet 2 of 2

RETURNED CHECK CHARGE
If a check received is returned by a bank for any reason, the bank's charge to Kanawha Falls

Public Service District shall be the District's charge to the customer for such bad check. but such
charge to customer shall not exceed $15.00.

RESALE RATE $1.97 per 1,000 gallons per month.

INDUSTRIAL RATE - ELKEM METAL COMPANY
$2.44 per 1,000 gallons per month.

LEAK ADJUSTMENT INCREMENT
$1.14 per 1,000 gallons. To be used when the bill reflects unusual consumption which can

be attributed to eligible leakage on the customer's side of thé meter. This rate is used to calculate
consumption above customer's historical average usage.

0]
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=] Federal Building, Room 320
L 75 High Street
‘ Morgantown, WV 26505
gﬂ“e': 5‘8':5' Telephone: (304) 291-479¢
A;,'_’;LI"':.’_: ° Fax: (304) 291-4159

TTY/TDD: (304) 284-5941

Rural Development

march a3, /998

Roy E. Young, Chairman

Kanawha Falls Public Service District
P.O. Box 448

Gauley Bridge, WV 25085

Dear Mr. Young:

This letter, with Attachments 1 through 10 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. Any changes in project cost, source of funds, scope of services, or
any other significant changes in the project or applicant must be reported to and
approved by the Rural Utilities Service (RUS) by written amendment to this letter.

Any changes not approved by RUS shall be cause for discontinuing processing of the
application.

The Rural Utilities Service Water and Waste Disposal Loan and Grant Program is
administered by USDA - Rural Development, formerly known as the Farmers Home
Administration,

This letter is not to be considered as loan approval or as representation to the
availability of funds. The docket may be completed on the basis of an RUS loan in the
amount of $430,000, and other fundi g in the amount of $750,000, for a total project
cost of $1,180,000. The other funding is planned in the form of a grant from the
Appalachian Regional Commission.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing,

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist for Kanawha Falls PSD
(All Copies)

Rural Deveiopment is an Equal Opportunity Lender, Complaints of
discrimination should be sent to: Secretary of Agricuiture,
Washirgton, DC 20250,

i €



Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - Labor Standards Provisions

Attachment No. 10 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.875% interest rate and a monthly
amortization factor of .00483, which provides for a monthly payment of
$2,077.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shail be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional Security requirements are
contained in Form RD 1942-47 which is mentioned later.



3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 1,128 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the PSD’s existing water system which is to be partially
replaced by the new system, at the time you request authorization to advertise the
project for construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.

The RUS loan commitment is based on the PSD providing service to two (2) large
volume users. Evidence must be provided to show those users will actually be
connected to the system when it is completed and that the monthly water usage
projected by the engineer for those users is reasonable. In the event any of those
users refuse the offered service, the PSD must obtain enough additional revenue
(i.e., increase in user rates, sign up of an adequate number of other users,
reduction in project scope to reduce debt service and O&M, etc.) to make up the
projected income that would be lost by not having those users on the system,

4. Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel
with a copy of this letter of conditions, its attachments and enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience, Form RD 1942-19, “Agreement for Engineering

Services,” or-EIEDC-Ne-—1910-1, “Standard Form of Agreement between Owner
and Engineer for Professional Services” may be used to obtain the services of an
engineer and are enclosed for your use.

6. Legal Services - You must obtain the services of a local attorney. For your
convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use,

7. Accounting Services - You must obtain the services of a qualified accountant. The
accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established
and are operational.



¢. Carrently, the PSD provides for annual audits which combine the operation of
its water and sewer facilities. The PSD’s financial records and preparation
of the annual audit must be separated for each utility. The PSD should provide
documentation prior to loan closing to evidence these changes.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3 ) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements for your PSD. The attached booklet, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8 ) outlines audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

8. Facjlity Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

C. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.



d. A certification and legal opinion relative to title to rights-of-way and
casements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s

attorney will provide a separate final title opinion(s) covering such property(s)
on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review

prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- State Department of Health

10. - You must obtain the following from the

Public Service Commission of West Virginia:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

C. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A

copy of the Public Service Commission application and its “Rule 42” Exhibit must
be provided for review.

11. Insurance and Bonding Requirements -

Prior to preliminary loan closing, you must acquire the following insurance and
bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of Liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount.

[wi]



b. Workers’ Compensation - In accordance with appropriate State Jaws.
¢. Position Fidelity Bopd(s) - All positions occupied by persons entrusted with

the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least €qual to one annual installment
on your loan(s).

d. Natiopal Flood Insurance - In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or

mudslide prone areas will not receive financial assistance where flood
insurance is not available.

€. Real Property Insurance - Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9
(Attachment No. 6) or other agreement approved by RUS.

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of

this item is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.

(3) “Labor Standards Provisions” - Title 29, Subtitle A, Part 3, Section 5.5,
Contract Provisions and Related Matters. One copy of this item is

attached hereto (Attachment No. 9). Additional copies must be reproduced
by the engineer.



b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you

consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical

equipment in place or stored on the site to the full insurable value thereof.

(3) Workers® Compensatijon - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973,

13. Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budge: or as may be later approved by RUS.

14. Other Grants - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the “other” grant funds are available for

expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

15. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the aaoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”
Form RD 1942-47 - “Loan Resolution (Public Bodies)”
Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 4004 - “Assurance Agreement”

-3




Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

16. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the items listed must be
included in the loan docket when it is forwarded to the USDA - Rural
Development State Office with a request for loan closing instructions to be issued.

17. Upon receipt of the loan docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.
When all parties agree that the closing requirements can be met, a mutually

acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered
to be ARC grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the ARC grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in the FY 1997 Appropriations
Act, recipients of water and waste assistance provided by the Rural Utilities Service are

encouraged, in expending the assistance, to purchase only American-made equipment
and products.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it is determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that review, it is



determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS

State Director

Enclosures

cc: Administrator, RUS Gordon Billheimer
ATTN: Water and Attorney at Law

Environmental Programs Montgomery, WV
Washington, DC
Ghosh Engineers, Inc. ¢ /,ul)
Rural Development Specialist Charleston, WV
Beckley, WV
Bond Counsel
Ralph W. Bassett, Jr.
Certified Public Accountant
Milton, WV




Attachment No. 1 to Letter of Conditions

Project C ion Bud
Project Cost ARC Grant RUS Loan Total
Construction 750,000 165,000 915,000
Construction Contg, 50,000 50,000
Land and Rights 20,000 20,000
Legal (Local) 9,000 9,000
Engineering 134,000 134,000
Basic - $57,400
Inspection - $60,100
Special - $16,500
Bond Counsel 9,000 9,000
Accounting 2,500 2,500
Interest 21,000 21,000
Project Contg. 19,500 19,500
TOTAL 750,000 430,000 1,180,000

Rates

Available for general domestic, commercial and industrial service:

First 1,000 gals. @ $9.60 per M gals.
Next 2,000 gals. $5.94 per M gals.
Next 2,000 gals. $5.38 per M gals.
Next 5,000 gals. $4.89 per M gals.
Over 10,000 gals. $4.52 per M gals.

Migimum ¢

No bill shall be rendered for less than the following amounts according to the size of meter installed:

OESESRS)

5/8" x 3/4" meter - $15.54 per month
3/4" meter - $23.31 per month

1" meter - $38.85 per month

112" meter - $77.70 per month

2" meter - $124.32 per month

3" meter - $233.10 per month

4" meter - $388.50 per month

6" meter - $777.00 per month

8" meter - $1,243.20 per month

(Minimum Monthly Bill $15.54 for 2,000 gallons)



Attachment No. 1 to Letter of Conditions

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

Connection Charge
There shall be a charge of $150.00 for connection to the system.

Reconnection Charge

$20.00
Use and Income Analysis - Found on Page 3.
Budget
Income $546,254 (R)
Expenses

O&M $333,000

*Debt Service 193,656
**Reserve 19,365

$546,021

Balance and Depreciation $_“""5§3_
. . | Mai E
Pumping $43,000
Water Treatment 25,000
Transmission 17,000
Customer Account 1,500
Administrative 67,000
Payroil 150,000
Taxes 13,000
Other 16,500
TOTAL $333,000

*Existing Debt Service - $168,732 **Existing Debt Service Reserve - $16,873

Proposed Debt Service - $ 24,924 Proposed Debt Service Reserve - $ 2,492
Total Debt Service - $193,656 Total Debt Service Reserve - $19,365
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Form

No,

SF 424.2

Bulletins
1780-2
1780-3

AD 1049

Document or

UNITED STATES DEPARTMENT OF AGRICULTURE

No.

RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Action  Needed  Ref

Application
for Federal
Assistance

Public Notice
of Intent to
File App. /
Environ.
Notice

Regional
Planning &
Development

Council Review 2

State Clearing-
house Review or
IIDC Review

Preliminary
Engineering
Report

Bond Ordn.
or Resol. on
Outstanding
Debts

Bonds or Notes
Outstanding
Debts

Audit for last
year of
operation

Certification
Regarding Drug-
Free Workplace

Proced.  Provided Target
by Date
1780.31(b) App.
1780.19(a)
1940-G App.
1780.33(b)  App.
2 1780.33(b)  App.
2 1780.33(c) Eng.
1 1780.33(e)  App./Att.
1 1780.33(e)  App./Att.
1 1780.33(e)  App./Acct.
1 1780.33(h)  App.

Date File
Rec’d  Pos.
Have 3
3
Have 3
Have 3
Have 6
2
Have 2
Have 1
Have 5



Form

No.

RD
1940-20

Bulletin

1780-22

Exhibit

A/ A-1

1940-21

Request for
Env. Info/
Attachments

Applicant
Eligibility
Certification/
Other Credit
Certification

Certifications
Regarding
Lobbying

Env. Assess-
ment for Class
I Action

Site Visit

Statement from
Historical
Preservation
Office

Comments from
Dept. of
Commerce, Labor
& Environ.
Resources (DEP)

Comments from
U.S. Fish and
Wildlife Service
(Endangered
Species)

Document or Proced.  Provided Target
Action Needed  Ref. by Date

Minutes

Adopting Drug-

Free Workplace

Program L.OC App.

1780.33(f) App./Eng.

1780.33(d) App.

1780.33(h)  App.

1940-G RUS/Eng.

S.I. 1780-2 RUS

Exhibit H
1940-G App.
Exhibit H
1940-G App.
Exhibit H

1940-G App.

Date File
Rec’d  Pos,
5
Have 3
HAVE 3
Have 2
3
3
3
Have 3
Have 3



Form

No.

Document or

Action  Needed

Comments from

No.

U.S. Forest Service

(Wild & Scenic

Rivers)

Comments from
Advisory Council

on Historic
Preservation

2

Farmland Conversion

Impact Rating

FONSI / Evidence

of Publication

Adoption of

Environ. Review
by other Federal

Agency

Copy of Existing

Rate Tariff

Applicant’s IRS

1

1

Tax Number (TIN) 1

Agency Determination
on the Availability of
“Other Credit” with

Documentation

Agency
Determination

on Procurement

Review for
Outstanding
Judgment

Processing
Conference

I

1

1

Proced.  Provided
Ref. by

Exhibit H

1940-G App.

Exhibit H

1940-G App.

Exhibit H RUS/

1940-G NRCS
Exhibit 1

RD 1940-G

News Ad RUS/App.

1940-G

Case Record

1780.33

1780.33(g)

1780.7(d)

1780.70(d)

1780.7(g)

1780.39(a)

RUS

App.

App.

RUS

RUS

RUS

RUS

Target
Date

Date File
Rec’d  Pos.
N/A 3
N/A 3
N/A 3

3

N/A 3
Have 8
Have 3
Have 3
6

3

3



Form

No,

RD
1942-19
or other
approved

Bulletin
1780-7
or other
approved

Document or

Action Needed

Staff Engineer
PER Review

Staff Review
Financial
Statements

Bill Analysis
for existing
system(s)

Projected Bill
Analysis for
New Users

Statement
reporting the
total number
of potential

users

Agreement
between Owner
& Engineer

Legal Services
Agreement with
Local Attorney

Legal Services
Agreement with
Bond Counsel

Agreement for
Accounting
Services

Documentation on

Service Area

No.

1

Proced.

Ref,

1780.33(c)

S.1. 1780.2

1780.33(c)

1780.33(c)

1780.33(c)

1780.39(b)

1780.39
(b)(2)

1780.39
b)3)

1780.39
(b)(2)

1780.11

Provided

by

RUS

RUS

App./Eng.

App./Eng.

App./Eng.

App./Eng.

App./Att.

App./

Bond Counsel

App./Acct.

RUS

Date File
Rec’'d  Pos.
6
1
Have 8
Have 8
8
6
Have )
5
5



Form

RD
1942-45

RD
442-7

RD
1942-14

Bulletin
1780-1

RD
1942-46

1940-1

AD
1047

AD
1048

Document or No. Proced.  Provided Target
Action Needed Ref. by Date

Relationships/

Associations with

Agency Employees 1 1780.1(f)

Project

Summary 3 1780.41(a) RUS
Operating

Budget 3 1780.33(h) App.
Project Fund

Analysis 3 1780.41(a) RUS
Project

Selection

Criteria 2 1780.17 RUS
Letter of 1780.41

Conditions 7 (a)(5) RUS
Letter of

Intent to Meet 1780.41

Conditions 2 (a)(6) App.
Request for

Obligation of

Funds 4 1780.41(a) RUS/App.
Evidence of

“Other Funds” 1 1780.44(f)  App.
Certification

Regarding

Debarment

(Primary) 1 1780.33(h)  App.
Certification

Regarding All
Debarment Appropriate
(Contractor) 1 ea. 1780.33(h) Vendors

Date

HAVE

HAVE

HAVE

HAVE

Have

HAVE

HAVE

HAVE

Have

Have

File
Pos,



Form

No.

RD
1910-11

RD
1927-9

RD
1927-10

Document or No.

Action Needed

Applicant
Certification,
Federal

Collection

Policies 1

Positive Program
to Encourage
Connections when

Completed 1
Verification
of Users 1
Preliminary

Bond Transcript
Documents w/o
Defeasance
Provisions 2

Right-of-Way
Map 1

Deeds and/or
Options

Preliminary
Title Opinion 1

Final Title
Opinion 1

Narrative
Opinion from
Attorney 1

Waiver of
Title Defects
Letter 1

Proced.

Ref,

1780.33(h)

1780.39
©03)

1780.44(b)

1780.83

1780.44(g)

1780.44(g)

1780.44
2

1780.44
(8)(2)

1780.44(g)

1780.44
(2)(2)(i)

Provided

Target
by Date

App.

App.

RUS

Bond

Counsel

Eng.

App./Att.

App./Att.

App./Att.

Att.

RUS

Date

File

Rec’d  Pos.

Have

3

Sep.
File



Form

442-22

RD
1942-47

400-1

4004

400-8

1924-16

Document or No.

Action

Opinion of
Counsel
Relative to
R/Ways

Loan
Resolution 1

Copy of PSC
Rule 42 Exhibit 1

Agreement with
Accountant 1

Equal Opportunity

Agreement 1
Assurance
Agreement 1

Bond Transcript
Documents w/o
Defeasance

Provisions 3

OGC Closing
Instructions 1

S/0 Closing
Instructions I

Contract
Documents, Plans
and Specifications 2

Dept. of Health

Approval I
Comp. Review 1
Record of
PreConstruction
Conference 1

Proced.

Ref,

1780.44
(1)

1780.45
()(2)

State

1780.39
(b))

1901-E

1901-E

1780.83

1720.44(h)

1780.44(h)

1780.15(d)

1501-H
1901.204

1780.76(a)

Provided

Date
Rec’d

Target

Dy Date

Att.
App. HAVE
Att./Acct.

App./Acct.

App. HAVE

App. HAVE

Bond
Counsel

RUS

RUS

Eng.

Eng.

RUS

RUS/Eng.

File

Sep.
File

Sep.
File



Form Document or No. Proced.  Provided Target  Date File

No. Action Needed Ref. by Date Rec’d  Pos.
Bid Tabulation I 1780.61(b)  Eng. 6
Resume’ of
Inspector 1 1780.76(c}  Eng. 6
Liability
Insurance 1780.39(g) App. 7
Workers’
Compensation
Certificate 1 1780.39(g) App. 7
Flood
Insurance
Policy 1 1780.39(g)  App. 7
440-24  Fidelity
Bond 1 1780.39(g)  App. 7
OGC Final

Opinion 1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Pubiic Body Applicants Subpart D - information Pertaining to Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body Applicants”

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and issuance
of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and other
necessary loan documents.

§1780.81 Policies refated to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
appiicant will obtain the services and opinion of recognized bond counse! experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less: With prior
approval of the approval official, the applicant may elect ot to use bond counsel. Such issues will be
closed in accordance with the following:

(a} The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counse! will produce significant savings in total legal
costs;

(c) The local attorney must be able and experienced in handling this type of legal work;

{(d) The applicant must understand that it wilt likely have to obtain an opinion from bond counsel at
its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible to
the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]

54



RUS Instruction 1780

§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;
(b) Copies of general incumbency certificate;

(c} Certified copies of minutes or excerpts from all meetings of the governing body at which action
was taken in connection with the authorizing and issuing of the bonds:

(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory
requirements incident to calling and holding a favorable bond election, if one is necessary,;

(e) Certified copies of the resolutions, ordinances, or other documents such as the tond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f} Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale: :

(9) Specimen bond, with any attached coupons;

(h) Attorney's no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;
() Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion of
bond counse! (or local counsel if no bend counsel is involved) if a final unqualified opinion cannot
be obtained until all funds are advanced. The preliminary opinion for the entire issue shall be
delivered at or before the time of the first advance of funds. It will state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain the facility, and repay the ioan,
subject only to changes occurring during the advance of funds, such as litigation resulting from the
failure to advance loan funds, and receipt of closing certificates;

(I} Final unqualified approving opinion of bond counsel, {and preliminary approving opinion, if
required) or locat counsel if no bond counsel is involved, including an opinion as to whether interest
on bonds wilt be exempt from Federal and State income taxes. With approval of the State program
official, a final opinion may be qualified to the extent that litigation is pending refating to Indian
claims that may affect title to land or validity of the obligation. It is permissibie for such opinion to
contain language referring to the last sentence of Section 306 (a)(1) or to Section 309A (h) of the
Consolidated Farm and Rural Development Act (7 U.S.C. 1928 (a)(1) or 1928z (h)).
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{c) Third preference - single in with | inGi i . If a single
instrument with amortized instaliments s not legally permissible, use a single instrument providing
for instaliments of principal plus interest acerued on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by multiplying the principat
batance times the interest rate and dividing this figure by two. Principal instaliments are to be
scheduled so that total combined interest and principal payments closely approximate amortized
payments.

(1) The repayment terms concerning interest only instaliments described in paragraph (b) of
this section apply.

(2) The instrument shall contain in substance provisions indicating:
(i} Principal maturities and due dates;
(iy Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order
stipulated in the bond; and
(i) Payments on deiinquent accounts will be applied in the following sequence:
(A) billed delinquent interest;
(B} past due interest instaliments;
(C) past due principal installments;
(D) interest installment due: and
(E) principal instaliment due.
(d) Fou eference - serial bonds with i | ingi i . f instruments
described under the first, second, and third preferences are not legally permissible, use seriai
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the minimum
requirements of §1780.94. Provisions for application of payments will be the same as those set

forth in paragraph (c)(2)(ii} of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94,

§1780.88 [Reserved]

§1780.89 Multiple advances of Agency funds using permanent instruments.

Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an "as needed by borrower” basis in amounts not to exceed the amount needed during 30-
day periods.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper must
be of sufficient quality to prevent deterioration through ordinary handling over the life of the loan.

(d) Date of bond. Bonds will normally be dated as of the day of defivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the bonds
or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of delivery
of the funds. The date of delivery will be stated in the bond if different from the date of the bond. in
all cases, interest will accrue from the date of delivery of the funds.

(e} Paymentdate. Loan payments will be scheduled to coincide with income availability and be in
accordance with State law.

(1) fincome is available monthly, monthly payments are recommended unless preciuded
by State law. if income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&I) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3} If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
29th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and simitar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue may
also be used as extra payments when regular payments are current. Unless otherwise established
in the note or bond, extra payments will be appiied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to interest
accrued to the date of receipt of the payment and second to principal.

(2) Forloans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal installment,

(3) For borrowers with more than one loan, the extra payment will be applied to the account
secured by the lowest priority of lien on the property from which the extra payments was
obtained. Any balance will be applied to other Agency loans secured by the property from
which the extra payment was obtained.
(4) For assessment bonds, see paragraph (k) of this section.
{g) The place of payments on bonds purchased by the Agency will be determined by the Agency.
(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no

premium will be charged for early redemption on any bonds held by the Government.
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§1780.95 Public bidding on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner to
encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. 1f no acceptable bid is received, the
Agency will negotiate the purchase of the bonds.

§§1780.96 - 1780.100 [Reserved]
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UNITED STATES RURAL 481 RAGLAND ROAD
U S D DEPARTMENT OF DEVELOPMENT BECKLEY, WV 25801
—_— AGRICULTURE PHONE (304) 252-8644
e FAX (304) 252-5809
AL TTY/TDD (304) 284-4836

February 5, 2002

Roger Wagner, 11, Chairman
Kanawha Falls PSD

P. O. Box\448

Gauley Briige, WV 25085

Dear Mr. Wagner:

The pre-closing date for the PSD's water tank project has been established as February 20, 2002.
The pre-closing will begin at 10:00 a.m. at the PSD office followed by the pre-construction
conference at 11:00 a.m.

Reference is made to our Letter of Conditions dated March 23,1998, All of the requirements of this
letter must be met.

Many of the aforementioned items have already been addressed. Those remaining items to be
satisfied prior to loan closing include:

1. The PSD's local attorney must furnish Form RD 442-22, "Opinion of Counsel Relative to
Rights of Way," showing no exceptions. This form should be dated F ebruary 22, 2002.

2. The PSD's local attorney must furnish Form RD 1927-10, "Final Title Opinion," on all
land(s) being acquired. In addition, the attorney must provide a separate Final Title
Opinion(s) covering all existing property owned by the PSD. The opinion(s) should be
dated February 22, 2002.

3. The PSD's engineer must provide a resume of the proposed mspector(s).
4. The PSD must provide a letter accepting the proposed inspector(s).
5. The permit from the West Virginia Department of Highways must be on hand at the

closing. The PSD should proceed to obtain necessary bond and forward same to the
WVDOH requesting the permit be issued.

USDA, Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of
discrimination should be sent to: USDA, Director, of Civil Rights, Washington, D.C. 20250-9410



6. A certificate from the PSD's accountant that the accounts and records required by the
bond resolution and the PSC have been established and are operational. The chart of
accounts and record keeping books must be available for review at loan closing.

7. The PSD must provide evidence that it has acquired insurance and bond coverage in
accordance with item 11 of the Letter of Conditions.

8. The PSD must furnish evidence that it provides State Workman's Compensation
Insurance.

If you have any questions regarding these or any other matters pertaining to your loan, please
contact this office.

Sincerely,

Rose Mary Christian
Rural Development Specialist

Enclosures

cc: State Director, Rural Development, Morgantown, WV
James C. Blankenship, Attorney at Law, Fayetteville, WV
H. Wyatt Hanna, IT1, Attorney at Law, Charleston, WV
Vancesca Tan, Jackson and Kelly, Bond Counsel, Charleston, WV
Stanley Adkins, CPA, Summersville, WV
William E. Cunningham, Ghosh Engineers, Inc., Charleston, WV
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Form RD 194247 LOAN RESOLUTION FORM APPROVED
(Public Bodies) OMB NO., 0575-001 3

(Rev. 12-97)

A RESOLUTION OF THE Board of Dirctors

OF THE Kanawha Falls Public Service District
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
A PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING. IMPROVING‘ AND/OR EXTENDING ITS

Waler System :
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Kanawha Falls Public Service District
{Public Body)

(herein after called Association) to raise a portion of the cost of sych undertaking by issuance of its bonds in the principal amount of

FOUR HUNDRED THIRTY THOUSAND DOTTARS (430 ,000)

pursuant to the provisions of _Chapter 16, Article 13.ﬁ0f the State Code of West Virginia sand

WHEREAS. the Association intends to obtain assistance from the Rural Housing Service, Rural Business - Cooperative Service. Rural
Utilities Service, or their successor Agencies with the United States Department of Agriculture, (herein cailed the Government) acting
under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 192] et seq.) in the planning. financing. and
supervision of such undertaking and the purchasing of bonds lawfully issued. in the event that no other acceptabie purchaser for such
bonds is found by the Association:
NOW THEREFORE in consideration of the premises the Association hereby resoives:

. To have prepared on its behaif and to adopt an ordinance or resolution for the issuance of its bonds containing such items and

in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Govemmept if at any time it shalt

required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement.” and Form RD 400-], “Equal Opportunity
Agreement,” including an “Equal Opportunity Clause.” which clause is to be incorporated in. or attached as a rider 1o, each
construction contract and subcontract involving in excess of $10.000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal permissible
source,

3. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any covenant
or agreement contained herein or in the instruments incident to making or insuring the foan, the Government a1 i1s option may
(a) declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b} for the account
of the Association (payable from the source of funds pledged to pay the bonds or any other legaily permissible sources, incur
and pay reasonable expenses for repair, maintenance, and operation of the facility and such other reasonable expenses as may
be necessary to cure the cause of default. andjor (c) take possession of the facility, repair, maintain, and operate or rent ji.
Default under the provisions of this resolution or any instrument incident (o the making or insuring of the foan may be

6.  Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof. or interest therein. or permit others to do
so without the prior writien consent of the Government,

7. Not to defease the bonds, or to borrow money, enter into any contract or agreement. or otherwise incur an y liabilities for any
purpose in connection with the tacility (exclusive of normal maintenance) without the prior written consent of the Government
if such undertaking would involve the source of funds pledged to pay the bonds,

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed by
the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the systemn,

9. To comply with all applicable State and Federal laws and regulations and 1o continually operate and maintain the facttity in
good condition. .

10.  To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance. and the
establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and maintenance.
debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used 1o pay any

Aceording to the Paperwork Reduction Act 0f 1995, no persons are required 1o respond to a collection of mfarmation uniess iy displaxs a valid OMB control numier. The vaini 'IU;W:
aumber for this information coliection is OS75-0045. The time required to complete this information vollection i esnmated 1o average I howr per response. mclicim ¢t e o e e
srnons. gearching cuisting data sourees, caihering and matnigrm v the data needed. and completing and reviewing the cofio N e Inferniation




11,
12.

13.

15.

16.

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government,

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and 1o
provide for required audit thereof as required by the Government, 1o provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and Teports as it may from time 10 time
require,

To provide the Government at all reasonable times access to all books and records relating 1o the facility and access to the
property of the system so that the Government may ascertain that the Association is complying with the provisions hereof and
of the instruments incident to the making or insuring of the [oan.

That if the Government requires that a reserve account be established and maintained, disbursements from that account may
be used when necessary for payments due on the bond if sufficient funds are not otherwise available. With the prior written
approval of the Government, funds may be withdrawn for:

(a) Paying the cost of repairing or replacing any damage to the facility caused by catastrophe.

(b) Repairing or replacing short-lived assets.

{¢) Making extensions or improvements 1o the facility.

Any time funds are disbursed from the reserve account. additional deposits will be required until the reserve account has
reached the required funded level.

To provide adequate service to all persons within the service area who can feasibly and legally be served and 1o obtain the
Govemnment’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services
which are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the purpose
of avoiding or reducing the adverse environmental impacts of the facility s construction or operation.

To accept a grant in an amount not to exceed 50,00

under the terms offered by the Government; that the Chairman

and Secretary of the Association are hereby authorized and empowered to take alt action necessury
or appropriate in the execution of alt writen instruments as may be required in regard to or as evidence of such grant: and 10
operate the facility under the terms offered in said grant agreementi(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan. unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

The vote was: Yeas __ 3 Nays o Absent __¢

IN WITNESS WHEREOQF. the Board of Directors . of the

Kanawha Falls Public Service District

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this __ 22~ day of __ /P larci_ 19 _oR

(SEAL)

Attest:

T2y,

Kanawha Falls PSD

Byhzv» E Tl g
ROY E. YoUNG? v
Title_ Chairman

Title

PERCY MOSLEY S
Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1. the undersigned, as _Secretary of the _Kanawha Falls PSD
hereby certify that the Board of Directors of such Association is composed of
members, of whom . Constituting a quorum, were present at a meeting thereof duly cailed and
held on the day of .19 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above. I further certify that as of .
the date of closing of the loan from the Government. said resolution remains in effect and has not been rescinded or amended in any way.

Dated, this day of 19

Title _ Secretary







EXCERPT OF MINUTES
KANAWHA FALLS PUBLIC SERVICE DISTRICT
FEBRUARY 14,2002 _

The undersigned hereby certifies that at the regular meeting of the Kanawha Falls
Public Service District held on February 14, 2002, the Board confirmed and approved the
United States Department of Agriculture — Rural Development Letter of Conditions
which was adopted by the previous Board on March 23, 1998, and which previous Board
approved the signing of the following items by the members of that Board, to-wit:

Form RD 442-7 — “Operating Budget”

Form RD 1940-1 — “Request for Obligation of Funds”

Form RD 1942-47 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”
FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts,
Grants and Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

The undersigned further certifies that the foregoing action of the Kanawha Falls
Public Service District Board has not been modified since February 14, 2002 and is

currently in effect.
WdWM

NANCY FERRELL
SECRETARY
FEBRUARY 14 2002







KANAWHA FALLS PUBLIC SERVICE DISTRICT
- WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
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KANAWHA FALLS PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF KANAWHA FALLS
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $430,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF KANAWHA FALLS
PUBLIC SERVICE DISTRICT:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13 A of the Code of West Virginia, 1931, as amended
and in effect on the date of adoption of this Resolution.

“Board” or “Governing Body” means the public service board of the Issuer and shall
include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer.

“Bondholder,” “Holder,” “Registered Owner,” “Owner” or any similar term,
whenever used herein with respect to an Outstanding Bond or Bonds, means the person in
whose name such Bond is registered.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of the Issuer,
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“Bonds” means, collectively, the Series 2002 A Bonds, the Prior Bonds and any Parity
Bonds hereafter issued within the terms, restrictions and conditions contained in this
Resolution.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2002
A Bonds for all or a portion of the proceeds of the Series 2002 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Ghosh Engineers, Inc., Charleston, West Virginia, or
any engineer or firm of engineers, licensed by the State, which shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System in accordance with Chapter
5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs™ or “Costs of the Project” means those costs described in Section 1.03E hereof
to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the Supplemental
Resolution and the successors and assigns thereof.

“Depreciation Reserve” means the Depreciation Reserve established by Section 5.01
hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions thereof.

“Fiscal Year” means each 12-month period beginning on January 1 of each year and
ending on December 31 of such year.

“Governing Body” or “Board” means the public service board of the Issuer, as is now
or may hereafter be constituted.

“Government” means the United States of America, United States Department of

Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the
Series 2002 A Bonds.
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“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” means all rates, rents, fees, charges or other income received by
the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with sound accounting
practices.

“Independent Certified Public Accountants” means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Issuer” means Kanawha Falls Public Service District, a public service district, public
corporation and political subdivision of the State in Fayette County, West Virginia, and
includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from the
Government dated March 23, 1998, and any supplements or amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of
the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i)
any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
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applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii} any Bond deemed to
have been paid as provided in Section 10.01 hereof: and (iv) for purposes of consents,
notices or other action by a specified percentage of Bondholders, any Bonds registered to the
Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Issuer’s Waterworks Improvement and Refunding Revenue
Bonds, Series 1980, dated September 14, 1981, issued in the original aggregate principal
amount of $2,660,000.

“Prior Resolution” means the resolution of the Issuer adopted November 13, 1980,
authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as
Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any successor to
the functions thereof.

“PSC Order” means the final order or orders of the PSC, granting the Issuer a
certificate of convenience and necessity to construct the Project and approving the financing
for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(@)  Government Obligations;

(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

M0344476.1 4



Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(¢}  Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured
by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of any said time
account or must be replaced or increased so that the market value thereofis always at least
equal to the principal amount of said time account:

() Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing any said
repurchase agreement either must mature as nearly as practicable coincident with the
maturity of said repurchase agreement or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase agreement,
and provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h)  The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the Code of West
Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A”
by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.
“Rescheduling Agreement” means the Rescheduling Agreement dated September 17,
1987, by and between the Issuer and the Holder of the Prior Bonds.
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“Reserve Accounts” means, collectively, the respective reserve accounts of the Series
2002 A Bonds and the Prior Bonds.

“Reserve Requirements™ means, collectively, the respective reserve requirements of
the Series 2002 A Bonds and the Prior Bonds.

“Resolution” means this Resolution, as amended or supplemented from time to time.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions and
continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2002 A Bonds” means the Kanawha Falls Public Service District Water
Revenue Bonds, Series 2002 A (United States Department of Agriculture), authorized to
be issued hereby.

“Series 2002 A Bonds Construction Trust Fund” means the Series 2002 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2002 A Bonds Reserve Account” means the Series 2002 A Bonds Reserve
Account established by Section 5.02 hereof.

“Series 2002 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2002
A Bonds in the then current or any succeeding year.

“Series 2002 A Bonds Sinking Fund” means the Series 2002 A Bonds Sinking Fund
established by Section 5.03A (2) hereof,

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer supplementing or
amending this Resolution and, when preceded by the article “the,” refers specifically to the
Supplemental Resolution authorizing the sale of the Series 2002 A Bonds; provided, that any
matter intended by this Resolution to be included in the Supplemental Resolution with
respect to the Series 2002 A Bonds and not so included may be included in another
Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by this Resolution to be set
aside and held for the payment of or security for the Series 2002 A Bonds and the Prior
Bonds, including the Reserve Accounts and the Depreciation Reserve.

“System” means the public service properties used or to be used for or in connection
with the diversion, development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for the public for industrial, public, private or other uses, owned by
the Issuer, and any extensions, additions, betterments and improvements thereto hereafter
constructed or acquired from any sources whatsoever, and includes the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Series 2002 A Bonds or any certificate or
other document by the Chairperson or the Secretary shall mean that such Bonds, certificate
or other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar terms
refer to this Resolution; and the term “hereafter” means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Fayette County of said State. The Issuer presently owns and
operates a public waterworks system. However, the Issuer deems it necessary and desirable

for the health, welfare and safety of the inhabitants of the Issuer that there be acquired and
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constructed the Project, in accordance with the plans and specifications prepared by the
Consulting Engineer, which plans and specifications have been approved by the Government
and the Issuer.

B. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the Government.

C. The estimated maximum cost of acquisition and construction of the Project is
$1,180,000. The Project will be financed with the proceeds of the sale of the Series 2002
A Bonds anticipated to be in the amount of $430,000, and a grant from the Appalachian
Regional Commission in the amount of $750,000.

D.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest on the Prior Bonds and the Series 2002 A Bonds and
to make payments into all funds and accounts provided for in this Resolution and the Prior
Resolution.

E, It is deemed necessary for the Issuer to issue the Series 2002 A Bonds in the
aggregate principal amount of not more than $430,000, to permanently finance a portion of
the costs of acquisition and construction of the Project. Such costs shall be deemed to
include the cost of acquisition or construction of any public service properties, the cost of
all property rights, easements and franchises deemed necessary or convenient therefor;
interest on the Series 2002 A Bonds, prior to and during acquisition or construction and for
six months after completion of acquisition or construction of the Project; engineering and
legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense and such other expenses as may
be necessary or incident to the financing herein authorized, the acquisition or construction
of the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2002 A Bonds shall be issued on a parity with the Prior Bonds as
to liens, pledge and source of and security for payment and in all other respects. The Issuer
has met the parity and coverage requirements of the Prior Bonds and the Prior Resolution.
Prior to the issuance of the Series 2002 A Bonds, the Issuer will obtain (1) the certificate of
an Independent Certified Public Accountant stating that the parity and coverage tests of the
Prior Bonds have been met and (2) the written consent of the Holders of the Prior Bonds to
the issuance of the Series 2002 A Bonds on a parity with the lien of the Prior Bonds. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System.
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G. The period of usefulness of the System after completion of the Project is not
less than 40 years.

H. It is in the best interests of the Issuer that the Series 2002 A Bonds be sold to
the Government pursuant to the terms and provisions of the Letter of Conditions.

I The Issuer has complied with all requirements of West Virginia law and the
Letter of Conditions relating to authorization of the acquisition, construction and operation
of the Project and issuance of the Series 2002 A Bonds, or will have so complied prior to
issuance of any thereof, including, among other things, the obtaining of the PSC Order, the
time for rehearing and appeal of which has expired or will have been waived prior to the
issuance of the Series 2002 A Bonds.

Section 1.04. Resolution Constitutes Contract. In consideration of the acceptance of
the Series 2002 A Bonds by those who shall be the Registered Owners of the same from
time to time, this Resolution shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $1,180,000, in accordance with the plans and specifications
prepared by the Consulting Engineers, approved by the Government and the Issuer and
heretofore filed in the office of the Governing Body. The proceeds of the Series 2002 A
Bonds shall be applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, which are in an amount and otherwise compatible with the terms
of the Letter of Conditions.

The cost of the acquisition and construction of the Project is estimated to be
$1,180,000, of which approximately $430,000 will be obtained from proceeds of the Series
2002 A Bonds, and approximately $750,000 will be obtained from a grant by the
Appalachian Regional Commission.

M0344476.1 10



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying a portion of the
costs of the Project and paying the costs of issuance of the Series 2002 A Bonds and related
costs, there shall be and hereby are authorized to be issued negotiable Series 2002 A Bonds
of the Issuer. The Series 2002 A Bonds shall be issued as a single bond, designated
“Kanawha Falls Public Service District Water Revenue Bonds, Series 2002 A (United States
Department of Agriculture)”, in the aggregate principal amount of not more than $430,000,
and shall have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2002 A Bonds shall be issued as fully
registered Bonds with a record of advances attached, numbered AR-1, and shall be dated the
date of delivery thereof.

The Series 2002 A Bonds shall bear interest from the date of delivery on the amount
outstanding as evidenced on the record of advances, payable monthly, commencing 30 days
following the date of delivery of the Series 2002 A Bonds and continuing on the
corresponding day of each month thereafter for the first 24 months after the date thereof, and
thereafter, on the corresponding day of each month in installments of principal and interest
in the aggregate amount of $2,077, except that the final installment shall be paid at the end
of 40 years from the date of the Series 2002 A Bonds in the sum of the unpaid principal and
interest due on the date thereof, at a rate, not exceeding 4.875% per annum, as shall be
determined by the Supplemental Resolution and shall be sold for the par value thereof.

The Series 2002 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided
in the Series 2002 A Bond form hereinafter set forth, and shall have such other terms not
inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and
such Series 2002 A Bond form.

Section 3.03. Execution of Bonds. The Series 2002 A Bonds shall be executed in the
name of the Issuer by the manual or facsimile signature of the Chairperson, and the seal of
the Issuer shall be impressed thereon and attested by the manual or facsimile signature of the
Secretary. In case any one or more of the officers who shall have signed or sealed any of the
Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not
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ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Negotiability, Transfer and Registration. The Series 2002 A Bonds
shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State , but the Bonds, and the right to principal of and stated interest
on the Bonds, may only be transferred by transfer of the registration thereof upon the books
of the Bond Registrar, by the party in whose name it is registered, in person or by attorney
duly authorized in writing, upon surrender of the Bonds for cancellation, accompanied by
delivery of a written instrument of transfer, duly executed in a form acceptable to the Bond
Registrar.

Whenever the Series 2002 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for
a like aggregate principal amount. The Bond Registrar shall require the payment by the new
owner requesting such transfer of any tax or other governmental charge required to be paid
with respect to such transfer.

No registration of transfer of the Series 2002 A Bonds shall be permitted to be made
after the 15" day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its agent,
at its office, books for the registration and transfer of the Series 2002 A Bonds and, upon
presentation for such purpose, the Bond Registrar shall, under such reasonable regulations
as it may prescribe, register the Bonds initially issued pursuant hereto and register the
transfer, or cause to be registered by its agent, on such books, the transfer of the Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2002 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Government, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt of
the social security number of each individual, the federal employer identification number of
each corporation or partnership or the social security numbers of the settlor and beneficiaries
of each trust and the federal employer identification number and date of each trust and the
name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Bonds shall initially be fully registered as to both principal and
interest in the name of the United States of America. So long as the Bonds shall be
registered in the name of the United States of America, the address of the United States of
America for registration purposes shall be National Finance Office, 1520 Market Street, St.
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Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any Series 2002
A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds
so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for
the Bond destroyed, stolen or lost, and upon the Holder’s furnishing the Issuer proof of
ownership and satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur.
All Bonds so surrendered shall be canceled and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer. The Series 2002 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System, as herein provided. No Holder or
Holders of any of the Series 2002 A Bonds shall ever have the right to compel the exercise
of the taxing power, if any, of the Issuer to pay the Series 2002 A Bonds or the nterest

thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position with respect
to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds shall be secured
by a first lien on the Net Revenues on a parity with the lien of the Prior Bonds. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2002 A Bonds and the Prior Bonds and to make the payments into all funds
and accounts hereinafter established or established in the Prior Resolution, are hereby
irrevocably pledged to the payment of the principal of and interest on the Series 2002 A
Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. The text of the Series 2002 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(Form of Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-] $430,000

FOR VALUE RECEIVED, KANAWHA FALLS PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State
of West Virginia in Fayette County of said State (the “Issuer”), promises to pay to the order
of the United States of America (the “Government™), at its National Finance Office, 1520
Market Street, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, and in the manner provided below, the principal sum of
FOUR HUNDRED THIRTY THOUSAND DOLLARS ($430,000), or such lesser amount
as is set forth on the Record of Advances attached hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 4.75% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond and
continuing on the corresponding day of each month thereafter for the first 24 months after
the date hereof, and thereafter, on the corresponding day of each month in instaliments of
principal and interest in the aggregate amount of $2,043, except that the final installment
shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid
principal and interest due on the date thereof and except that prepayments may be made as
provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.
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Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of the Issuer. Extra payments, as defined in the regulations of the
Government, shall, after payment of interest, be applied to the installment last to come due
under this Bond and shall not affect the obligation of the Issuer to pay the remaining
instaliments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government, shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by the Issuer to
the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuer has granted to the Government a lien
on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project™); and (ii) to pay certain costs of issuance of this Bond and related
costs. The existing public water facilities of the Issuer, the Project and any further
improvements and extensions thereto are herein called the “System”. This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended (the “Act™), a Bond Resolution duly adopted by the Issuer on
February 20, 2002, and a Supplemental Resolution duly adopted by the Issuer on February
20, 2002 (collectively, the “Resolution™), and is subject to all the terms and conditions
thereof. The Resolution provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for this Bond under the
Resolution.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER 'SWATERWORKS
IMPROVEMENT AND REFUNDING REVENUE BONDS, SERIES 1980, DATED
SEPTEMBER 14, 1981, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,660,000.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System, on a parity
with the lien of the Prior Bonds, and from moneys in the Series 2002 A Bonds Reserve
Account created under the Resolution and unexpended proceeds of this Bond. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
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issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the Net
Revenues, the moneys in the Series 2002 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates or charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 110% of the maximum amount
required in any year for payment of principal of and interest on this Bond and all other
obligations secured by or payable from such revenues on a parity with this Bond, including
the Prior Bonds. The Issuer has entered into certain further covenants with the registered
owner of this Bond for the terms of which reference is made to the Resolution. Remedies
provided the registered owner of this Bond are exclusively as provided in the Resolution, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of the
Registrar, by the owner or by its attorney or legal representative duly authorized in writing,
upon surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney or legal representative duly
authorized in writing.

Subject to the registration requirements in the Resolution, this Bond under the
provision of the Actis and has all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes
and periods of time.
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If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms
for loans for such purposes and period of time, the Issuer will at the Government's request
apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsistent with
the express provisions hereof,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, KANAWHA FALLS PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated February
22, 2002.

Chairperson

[SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1)'$ 2/22/02  (19)$
2)$ (20) $
3)$ 21)$
(4)$ (22)
(5) 8 (23) $
(6)$ 24)s
(7S (25) 8
8)$ (26) $
9)$ 7S
(10) $ (28)
(1) $ (29) $
(12) $ (30) $
(13) § (31)$
(14) $ (32) $
(15) $ (33)$
(16) § (34)
(17)'$ (35) 8
(18) S (36) $

TOTAL  §
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto :

the

within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.09. Sale of Bonds. The Series 2002 A Bonds shall be sold to the
Government pursuant to the terms and conditions ofthe Letter of Conditions. The provisions
of the Letter of Conditions are specifically incorporated in this Resolution.
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ARTICLE IV

[RESERVED]
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ARTICLEV

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and from each other:
(1) Revenue Fund (established by the Prior Resolution);
(2)  Depreciation Reserve (established by the Prior Resolution); and
(3)  Series 2002 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by
the Prior Resolution) and shall be held by the Commission separate and apart from all other

funds or accounts of the Commission and from each other-

(1} Series 1980 Bonds Reserve Account (established as the Reserve Fund by the
Prior Resolution at the Depository Bank and hereby transferred to the Commission); and

(2)  Series 2002 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue
Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this
Resolution and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following order of priority.

(1) The Issuer shall first, each month, pay from the Revenue Fund all current
Operating Expenses of the System.

(2)  Thelssuer shall next, each month, from the moneys in the Revenue Fund, remit
to the National Finance Office (i) the interest payments on the Prior Bonds in the amounts
and on the dates required by the Prior Resolution (including the rescheduled amounts
pursuant to the Rescheduling Agreement); and (ii) commencing on the day which is 30 days
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following the date of delivery of the Series 2002 A Bonds and continuing on the
corresponding day of each month, for deposit in the Series 2002 A Bonds Sinking Fund
hereby established at the National Finance Office, the amount of interest set forth in the
Series 2002 A Bonds.

(3)  Thelssuer shall next, each month, from the moneys in the Revenue Fund. remit
to the National Finance Office (i) the principal payments of the Prior Bonds in the amounts
and on the dates required by the Prior Resolution (including the rescheduled amounts
pursuant to the Rescheduling Agreement); and (ii) commencing on the day which is 24
months following the date of delivery of the Series 2002 A Bonds and continuing on the
corresponding day of each month, for deposit in the Series 2002 A Bonds Sinking Fund, the
amount of principal set forth in the Series 2002 A Bonds.

The deposits into the Series 2002 A Bonds Sinking Fund provided in this paragraph
and in Section 5.03A(2) above, constitute actual payments of principal of and interest on the
Series 2002 A Bonds to the Government.

(4)  Thelssuershall next, each month, from the moneys in the Revenue Fund, remit
to the Commission (i) for deposit in the Series 1980 Bonds Reserve Account, the reserve
account payments of the Prior Bonds in the amounts and on the dates required by the Prior
Resolution; and (ii) commencing on the day which is 24 months following the date of
delivery of the Series 2002 A Bonds and continuing on the corresponding day of each month,
for deposit in the Series 2002 A Bonds Reserve Account, an amount equal to 1/120" of the
Series 2002 A Bonds Reserve Requirement; provided that, no further payments shall be made
into the Series 2002 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series 2002 A
Bonds Reserve Requirement,

(5)  Thelssuershall next, each month, from the moneys in the Revenue Fund, remit
to the Depository Bank for deposit in the Depreciation Reserve, an amount equal to 2 4%
of the Gross Revenues each month, exclusive of any payments for account of any Reserve
Account. Moneys in the Depreciation Reserve shall be used first, to make up any
deficiencies for monthly payments of principal of and interest on the Series 2002 A Bonds
and the Prior Bonds as the same become due, and next to restore to the Reserve Accounts,
any sum or sums transferred therefrom, all on a pro rata basis. Thereafter, and provided that
payments into the Reserve Accounts are current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve may be withdrawn by the Issuer and used
for replacements, repairs, improvements or extensions to the System.
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(6)  Afterall the foregoing provisions for use of moneys in the Revenue Fund have
been fully complied with, moneys remaining therein and not permitted to be retained therein,
if any, may be used to prepay instaliments of the Bonds, or for any lawful purpose.

Whenever the moneys in the Series 2002 A Bonds Reserve Account shall be sufficient
to prepay the Series 2002 A Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2002 A Bonds at the
earliest practical date and in accordance with applicable provisions hereof.

Any withdrawals from the Series 2002 A Bonds Reserve Account which result in a
reduction in the balance of such account to below the Series 2002 A Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient
to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

Interest, principal, or reserve account payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2002 A Bonds
and the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Reserve Accounts, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Government, the Issuer shall make the necessary arrangements whereby required
payments into the Reserve Accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates hereunder.

Moneys in the Reserve Accounts shall be invested and reinvested by the Commission
in accordance with Section 8.01 hereof.

The Reserve Accounts shall be used solely and only for, and are hereby pledged for,

the purpose of servicing the Bonds Outstanding under the conditions and restrictions set forth
herein.
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B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent, or the Depository Bank, on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay the charges and the fees then due.
If required by the Government, the Issuer shall make the necessary arrangements whereby
payments to the Commission under this paragraph shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for deposits of state and municipal
funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Section 5.03A hereof, and no payment of lower priority shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date, funded such account to the requirement therefor.

F. All remittances made by the Issuer to the Commission and the Depository Bank
shall clearly identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the System.
H. All Tap Fees shall be deposited by the Issuer, as received, in the Series 2002 A

Bonds Construction Trust Fund, and following completion of the Project, shall be deposited
in the Revenue Fund and used for any lawful purpose of the System.
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ARTICLE Vi

APPLICATION OF BOND PROCEEDS:
CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond Proceeds.
All moneys received from time to time from the sale of the Series 2002 A Bonds shall be
deposited in the Series 2002 A Bonds Construction Trust Fund and shall be used solely to
pay costs of the Project and until so expended, are hereby pledged as additional security for
the Series 2002 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund. The Series 2002
A Bonds Construction Trust Fund shall be kept separate and apart from all other funds of the
Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of the
costs of the Project and purposes incidental thereto, including payment of any borrowings
by the Issuer made for the purpose of temporarily financing a portion of the costs of the
Project and payment of interest on the Series 2002 A Bonds prior to and during construction
and for a period up to six months after completion of construction and for no other purposes
whatsoever. If approved by the Government, the moneys in said fund shall be secured at all
times by Government Obligations having a fair market value at least equal to the balance in
said fund in excess of the amount insured by the FDIC. If for any reason the amounts on
deposit in the Series 2002 A Bonds Construction Trust Fund are not necessary for, or are not
applied to, such purposes, then such unapplied amounts shall be deposited by the Issuer as
determined by the rules and regulations of the Government. All such proceeds shali
constitute a trust fund for such purposes, and there is hereby created a lien upon such
moneys, until so applied, in favor of the Holders of the Series 2002 A Bonds.

Expenditures or disbursements from the Series 2002 A Bonds Construction Trust
Fund shall be made only after such expenditures or disbursements have been approved in
writing by the Governing Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of the costs
of the Project and shall submit invoices and requisitions as directed by the Government.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2002 A Bonds. In addition to the other covenants, agreements and
provisions of this Resolution, the Issuer hereby covenants and agrees with the Holders of the
Series 2002 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as the

Series 2002 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2002 A Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power, if any, of the Issuer to
pay the Series 2002 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with respect
to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds shall be secured
by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in favor of
the holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Series 2002 A Bonds and to make the
payments imnto all funds and accounts and all other payments provided for in this Resolution
and the Prior Resolution are hereby irrevocably pledged, in the manner provided herein and
therein, to the payment of the principal of and interest on the Prior Bonds and the Series
2002 A Bonds as the same become due, and for the other purposes provided in this
Resolution and the Prior Resolution.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any and
all approvals of rates and charges required by state law and has taken any other action
required to establish and impose such rates and Charges, with all requisite appeal periods
having expired without successful appeal. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved in the PSC Order and
such rates are hereby adopted.

So long as the Series 2002 A Bonds are outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and will take all such
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actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution. In the event the schedule of rates and charges initially established for the System
in connection with the Series 2002 A Bonds shall prove to be insufficient to produce the
amounts required by this Resolution, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates and charges and take all such actions necessary to provide funds sufficient to
produce the amounts required by this Resolution.

Section 7.05. Sale of the System. So long as the Prior Bonds are Outstanding, the
System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in
accordance with the terms of the Prior Resolution. So long as the Series 2002 A Bonds are
Outstanding and except as otherwise required by law or with the written consent of the
Government, the System may not be sold, transferred, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with
Section 10.01 hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2002 A Bonds, immediately be remitted to the
Government for payment of principal of and interest on the Series 2002 A Bonds.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the
System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Depreciation Reserve. If the amount to be received from
such sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with a professional engineer that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds of any such sale shall be
deposited in the Depreciation Reserve. The payment of such proceeds into the Depreciation
Reserve shall not reduce the amounts required to be paid into such fund by other provisions
of this Resolution. No sale, lease or other disposition of the properties of the System shall
be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions of
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such properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to
maturity all Bonds then Outstanding without the prior approval and consent in writing of the
Holders of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Holders of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issnance of Other Obligations Payable Qut of Revenues and General
Covenant Against Encumbrances. So long as the Series 2002 A Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2002 A Bonds; provided, however, that Parity Bonds may
be issued as provided for in Section 7.07 hereof and in the Prior Resolution (so long as the
Prior Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from
the revenues of the System, except such Parity Bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on, pledge and source of and security
for payment from such revenues and in all other respects, to the Series 2002 A Bonds:
provided, that no such subordinate obligations shall be issued unless all payments required
to be made into all funds and accounts set forth herein and in the Prior Resolution have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or
being on a parity with the liens of the Series 2002 A Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Series 2002 A
Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.07. Parity Bonds. So long as the Prior Bonds are Qutstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolution. In
addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after
the issuance of any Bonds pursuant to this Resolution, except under the conditions and in the
manner provided herein and with the prior written consent of the Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Prior
Bonds and the Series 2002 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the design, acquisition or construction of extensions or improvements to the System or

refunding any Outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
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Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2002 A Bonds, representing 75% of the then-outstanding principal
indebtedness.

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their
respective liens on the revenues of the System and their respective source of and security for
payment from said revenues, without preference of any Bond of one series over any other
Bond of another series on a parity therewith. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Resolution required
for and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2002 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made
in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Resolution.
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Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permut the Government and its duly
authorized agents and representatives to inspect all books, documents, papers and records
relating to the Project and the System at any and all reasonable times for the purpose of audit
and examination, and the Issuer shall submit to the Government such documents and
information as it may reasonably require in connection with the acquisition, construction and
installation of the Project, the operation and maintenance of the System and the
administration of the loans or any State and federal grants or other sources of financing for
the Project.

The Issuer shall permit the Government and its agents and representatives to inspect
all records pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof,
or, if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Resolution shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Govemning Body shall
prescribe and institute the manner by which subsidiary records of the accounting system,
which may be installed remote from the direct supervision of the Governing Body, shall be
reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Government, or any other original purchasers of the
Series 2002 A Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following;

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.
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(B} A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Resolution and the status of all said funds and accounts.

(C)  The amount of any Bonds or other obligations outstanding and secured by a
lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the
Government, or any other original purchasers of the Bonds. Such audit report submitted to
the Government shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act and this Resolution and that the Issuer’s revenues are adequate to meet
its Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers,
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall permit the Government and its agents and representatives to enter and
inspect the Project site and Project facilities at all reasonable times. Priorto, during and after
completion of construction and commencement of operation of the Project, the Issuer shall
also provide the Government and its agents and representatives with access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to issuance of the Series 2002 A Bonds, approvals of
equitable rates or charges for the use of and service rendered by the System shall have been
obtained in the manner and form required by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shal] be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
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continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reductions in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shai] be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses and (1i) to leave a
balance each year equal to at least 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2002 A Bonds and all other obligations
secured by a lien on or payable from such Tevenues on a parity with the Series 2002 A
Bonds, including the Prior Bonds.

Section 7.10. Operating Budget. The Issuer shall annually, at least 30 days preceding

the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced

Government within thirty days of the adoption thereof, No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by a
professional engineer, which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of a professional engineer that such increased expenditures are necessary

Section 7.11. No Competing Franchise. To the extent allowable by law, the Issuer
will not grant or cause, consent fo or allow the granting of, any franchise or permit to any
person, firm, corporation or body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.12. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals, or other charges for the services and facilities of the System, and take
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plus reasonable interest and penalty charges for the restoration of service, have been fully
paid, and shall take all further actions to enforce collections to the maximum extent permitted
by law.

facilities or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue, and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. The Issuer hereby covenants and
agrees that, so long as the Series 2002 A Bonds remain Outstanding, it will, as an expense
of operation and maintenance of the System, procure, carry and maintain insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and maintain builder’s
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risk insurance to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

(B) Public Liability Insurance, with limits of not less than $500,000 for personal
liability to protect the Issuer from claims for bodily injury and/or death and not less than
$200,000 from claims for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date of delivery of the Series
2002 A Bonds.

(C)  Vehicular Public Liability Insurance, in the event the Issuer OWnSs Or operates
any vehicle in the operation of the System, or in the event that any vehicle not owned by the

Fayette County prior to commencement of construction of the Project in compliance with
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(E)  Fidelity Bonds will be provided as to every member, officer and employee of
the Issuer having custody of the Revenue Fund or of any other funds or property of the
System in an amount at least equal to the total funds in the custody of any such person at any

at any one time.
(F)  Flood Insurance will be obtained by the Issuer if available; however, if the

System is located in a community which has been notified as having special flood or
mudslide prone areas, flood insurance must be obtained.
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coverage for all employees working on the Project and public liability insurance, vehicular
liability insurance and property damage insurance in amounts adequate for such purposes and
as is customarily carried with respect to works and properties similar to the Project. The
Issuer shall verify such insurance prior to commencement of construction,

Section 7.15. Certificate of Consulting Engineers. Prior to or on the date of 1ssuance
of the Series 2002 A Bonds, the Issuer shall obtain the certificate of the Consulting
Engineers, certifying that the Project has been designed and will be constructed in
accordance with the approved plans, specifications and design as submitted to the
Government, the Project will be adequate for the purposes for which it was designed, the
funding plan as submitted to the Government is sufficient to pay the costs of the acquisition
and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

Section 7.16. Completion of Project: Permits and QOrders. The Issuer shall complete
the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements
and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the PSC and other
state agencies necessary for the acquisition and construction of the Projectand the operation
of the System and all approvals for the issuance of the Series 2002 A Bonds required by state
law, with all requisite appeal periods having expired without successfil appeal.

Section 7.17. Statutory Mortgage Lien. For the further protection of the Holders of
the Series 2002 A Bonds, a Statutory mortgage lien upon the System is granted and created
by the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, and shall take effect immediately upon delivery of the Series 2002 A Bonds;
provided however, that the statutory mortgage lien in favor of the Holders of the Series 2002
A Bonds shall be ona parity with the statutory mortgage lien in favor of the Holders of the
Prior Bonds,

Section 7.18. Connections. To the extent permitted by the laws of the State and rules
and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any
house, dwelling or building intended to be served by the System to connect thereto.

Section 7.19. Contracts. Not later than simultaneously with the delivery of the Series
2002 A Bonds, the Issuer shall have entered into written contracts for the immediate
acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts
created by this Resolution, other than the Revenue F und, shall be invested and reinvested by
the Commission or the Depository Bank, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Except as specifically provided herein, any investment shall be held in and at al] times
deemed a part of the fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount or at par if such
investment is held in the “Consolidated Fund”, The Commission or the Depository Bank,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this Section through its
own bond department and shall not be responsible for any losses from such Investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment
eamings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2002 A Bonds are
Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this Resolution
shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2002 A Bonds:

(A) Ifdefault occurs in the due and punctual payment of the principal of or interest
on any Series 2002 A Bonds; or

(B)  Ifdefaultoccurs in the Issuer’s observance of any of the covenants, agreements
or conditions on its part relating to the Series 2002 A Bonds set forth in this Resolution, any
Supplemental Resolution or the Series 2002 A Bonds and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such default
by the Government, the Depository Bank, the Bond Registrar, any Paying Agent or a
Registered Owner of a Bond; or

(C)  If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America; or

(D)  If a default occurs under the Prior Resolution or the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to
performits duties under the Act and this Resolution relating thereto, including but not limited
to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the
Issuer to account as if it were the trustee of an express trust for the Registered Owners of the
Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the resolution
with respect to the Bonds, or the rights of such Registered Owners; provided however, that
all rights and remedies of the Holders of the Series 2002 A Bonds shall be on a parity with
those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Recejver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, after commencement of operation of the System, the making and
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collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default, with
respect to the Bonds, the Registered Owner shall, in addition to al] other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project, or both,
on behalf of the Issuer, with power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of Operating Expenses of the System, the payment of the Bonds
and any interest thereon and the deposits into the funds and accounts herein provided and to
apply such rates, rentals, fees, charges or other revenues in conformity with the provisions
of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants
of this Resolution for any reserve, sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions of this Resolution shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent Event of Default,
any Registered Owner of Bonds issued pursuant to this Resolution shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and
a successor receiver may be appointed in the discretion of such court, Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds issued pursuant to this Resolution. Such receiver shall have no power to
sell, assign, mortgage or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the authority of such receiver shall be limited to the
possession, operation and maintenance of the System, for the sole purpose of the protection
of both the Issuer and Registered Owners, and the curing and making good of any default
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under the provisions of this Resolution, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, mortgage, or otherwise dispose of any assets of
the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay, or there shall otherwise be
paid, to the Holders of the Series 2002 A Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated therein and in this Resolution,
then the pledge of Net Revenues and other moneys and securities pledged under this
Resolution and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2002 A Bonds shall thereupon cease, terminate and become void and
be discharged and satisfied.
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ARTICLE X1

MISCELLANEQUS

Section 11.01. Modification or Amendment. Prior to the issuance of the Series 2002
A Bonds, this Resolution may be amended or supplemented in any way by the Supplemental
Resolution. Following issuance of the Series 2002 A Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto that
would materially and adversely affect the rights of Owners of the Series 2002 A Bonds shall
be made without the consent in writing of the Owners of the Series 2002 A Bonds then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of the Series 2002
A Bonds required for consent to the above-permitted amendments or modifications.

Section 11.02. Resolution Constitutes Contract. The provisions of this Resolution
shall constitute a contract between the Issuer and the Registered Owners of the Series 2002
A Bonds and no change, variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause
or provision of this Resolution shall be held invalid, such invalidity shall not affect any of
the remaining provisions of this Resolution, any Supplemental Resolution or the Series 2002
A Bonds.

Section 11.04. Headings. Ftc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only and shall not affect in any way
the meaning or interpretation of any provision hereof.

Section 11,05. Conflicting Provisions Repealed; Prior Resolution. Except for the

Prior Resolution, all orders or resolutions and parts thereof in conflict with the provisions
of this Resolution are, to the extent of such conflict, hereby repealed; provided that, in the
event of any conflict between the Resolution and the Prior Resolution, the Prior Resolution
shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure. The Issuer covenants that all acts,

conditions, things and procedures required 1o exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken 1n regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members of the Governing Body were at
all times when any actions in connection with this Resolution occurred, and are, duly in
office and duly qualified for such office.

Section 11.07. Effective Date. This Resclution shall take effect immediately upon
its adoption.

Adopted this 20" day of February, 2002.

UUI/Z [/\)aamf%\

Chairperson

%Mc@ & g

Member

=W,

Member/
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of Kanawha Falls Public Service District on February 20, 2002.

Dated this 22™ day of February, 2002.

[SEAL]

Secretary

274102
006699/00302
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EXHIBIT A
PROJECT DESCRIPTION

The Project consists of approximately 3,000 linear feet of 6-inch, 150 linear
feet of 4-inch, and 400 linear feet of 2-inch water lines; the construction of a 217,000 gallon
water tank at Boomer, a 106,000 galion water tank at Charlton Heights, a 330,600 gallon
tank at Gauley Bridge, and a 106,000 gallon tank at Gauley Bridge High Service; the
demolition of the existing water storage tanks at Glen Ferris, Charlton Heights and Gauley
Bridge; the upgrading of the Boomer pressure reducing station and the Charlton Heights
booster pump station; the bypass and abandonment of the existing Gauley Bridge High
Service Tank Booster Pump Station; the addition of two new pressure reducing stations,
together with all appurtenant facilities.

46
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KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE KANAWHA
FALLS PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2002 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
DESIGNATING A DEPOSITORY BANK AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Kanawha Falis
Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on
February 20, 2002 (the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF KANAWHA FALLS
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $430,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used heretn and not otherwise defined herein shall
have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue Bonds,
Series 2002 A (United States Department of Agriculture), of the Issuer, in an aggregate
principal amount not to exceed $43 0,000 (the “Bonds™), all in accordance with Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the “Act”), and in the
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Resolution it is provided that the exact principal amount, date, maturity date, interest rate,
payment schedule, sale price and other terms of the Bonds should be established by a
supplemental resolution, and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
KANAWHA FALLS PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Resolution and the Act, this Supplemental Resolution
is adopted and there are hereby authorized and ordered to be issued the Kanawha Falls
Public Service District Water Revenue Bonds, Series 2002 A (United States Department of
Agriculture), of the Issuer, in the original aggregate principal amount of $430,000. The
Bonds shall be issued in the form of one Bond, shall be dated the date of delivery, shall
mature forty years from the date thereof, shall be numbered AR- 1, and the principal amount
advanced under the Bonds shall bear interest at the rate of 4.75% per annum. Monthly
installments of interest only on the amounts advanced under the Bonds are payable 30 days
following the date of delivery of the Bonds and on the corresponding day of each month
thereafter for the first 24 months after the date of delivery of the Bonds, and thereafter,
monthly installments of principal of and interest on the Bonds, in the aggregate amount of
$2,043, are payable on the corresponding day of each month, except that the final installment
on the Bonds shall be paid at the end of 40 years from the date of the Bonds in the sum of
the unpaid principal and interest due on the date thereof. The Bonds are subject to
prepayment as set forth in the Resolution and the Bonds.

Section2.  Allother provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Resolution.

Section3.  The Issuer hereby approves and accepts the offer of the Government to
purchase the Bonds. The execution and delivery of the Bonds by the Chairperson and
Secretary, and the performance of the obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed. The price of the Bonds shall be 100% of par
value, there being no interest accrued thereon, provided that the proceeds of the Bonds shall
be advanced from time to time as requisitioned by the Issuer,
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Section4.  All principal and interest payments on the Bonds will be paid by the
Issuer directly to the order of the United States of America at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103,

Section 5.  The Issuer hereby appoints and designates The City National Bank,
Gauley Bridge, West Virginia, to serve as the Depository Bank for the Series 2002 A Bonds
Construction Trust Fund, the Revenue Fund and the Depreciation Reserve.

Section 6.  The proceeds of the Bonds shall be deposited in the Series 2002 A
Bonds Construction Trust Fund for payment of the costs of the Project and the costs of
issuance of the Bonds and related costs.

Section 7. The Chairperson and Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Resolution approved and provided for, to the end that the
Bonds may be delivered to the Government on or about F ebruary 22, 2002.

Section 8. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section9.  The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in
money market accounts secured by a pledge of Government Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market
accounts until further directed in writing by the Issuer. Moneys in the Series 2002 A Bonds
Reserve Account shall be invested by the Commission in the West Virginia Consolidated
Fund.

Section 10. The Issuer hereby approves the costs of issuance and authorizes the
payment of the same.

Section 11. The Issuer hereby approves all contracts relating to the financing,
acquisition and construction of the Project.

Section 12.  Pursuant to Section 5.02 of the Resolution and in compliance with the
request of the Holder of the Prior Bonds, the Issuer hereby approves and directs the transfer
of the Series 1980 Bonds Reserve Account from the Depository Bank to the Commission and
the Issuer shall continue to make the required payments until the Series 1980 Bonds Reserve
Account is funded in an amount equal to the maximum amount of principal and interest
which will mature and become due on the Prior Bonds in any year, being $160,000, as set
forth in the Prior Resolution.
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Section 13.

This Supplemental Resolution shall be effective immediately following
adoption hereof,
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Adopted this 20" day of February, 2002.

KANAWHA FALLS PUBLIC SERVICE DISTRICT

Chalrperson

Wﬁwﬁfgf

@‘Mmﬁ’

Member

Member
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Kanawha Falls Public Service District on February 20, 2002.

Dated this 22™ day of February, 2002.

[SEAL]
N
Secretary I/
2/4/02
006699/00302
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2.8

KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of
Kanawha Falls Public Service District hereby certifies that the following is a true and correct
excerpt of the minutes of a special meeting of said Public Service Board:

Aockok * ok ok oKk

The Public Service Board of Kanawha Falls Public Service District met in
special session, pursuant to notice duly posted, on the 22 day of February, 2002, in Gauley
Bridge, West Virginia, at the hour of 10:00 a.m.

PRESENT: Roger Wagner, II - Chairperson and Member
Nancy Ferrell - Secretary and Member
Alfred Lynch - Treasurer and Member

ABSENT: None

Roger Wagner, II, Chairperson, presided, and Nancy Ferrell, acted as
Secretary. The Chairperson announced that a quorum of members was present and that the
meeting was open for any business properly before it.

ok L % ok ok

Thereupon, the Chairperson presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES
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OF KANAWHA FALLS PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $430,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THEREGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full
force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAIL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THE KANAWHA FALLS PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS, SERIES 2002 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DESIGNATING A
DEPOSITORY BANK AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be
in full force and effect on and from the date hereof.

ok ok ook e ok ok
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There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

WL W a3

Chairperson
Secretary
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CERTIFICATION

I hereby certify that the foregoing action of Kanawha Falls Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 22™ day of February, 2002.

Secretary

1728102
006695/00302
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3. 1,000 gallons user ber'month $10.80 per 1,000 gallons -
-7 INext' .. 2,000 galions.used per.month $5.40 per;1,000 gaijon:
. gAll Over 3,000 anllons 4 per month $3.97 per 1,000 gallon

adn

MINIMUM RATE -3 P, k] - ) Gl A F
No bill.shall  the foliowing ameunts, according to thetfesis’

. slze of meter:, STV M R f et vy aatis |

LW RS - inch meter; 3

* Inch mete

“UNMETERED RATE Y = 7173 Bt Ly R
..~ When water service |s unmetered or.otherwise unmegsy
‘.‘}"'";‘.’{i’?‘.’ te shall ‘-‘E};,'i,’;,',(.s'???ﬂ g}gjsoo vattons)

‘TAP FEE

s Fems ¥ 00 5 15300 ¢ - $300.00

“The CU?FDE for,m_nkchra‘ aserv ceggjon' fon is $300,00 )

A e e BRI Ly LYy e o 3!
RECONNECTION FEE, : 825,00 per gecurrence; <
e T e, . : L e a L
DELAYED PAYMENT PENALTY 3 wnf Juisl iy : P

A St L “

" The above taritf is net. On ali current usage billings not poid In full within -
fwenty (20) days of the billing date, ten percent (16%) perolty wili be added to the™| .
net amount shown. - This delayed payment penaity is not interest and is.only, fo be
callected once tor each bill where it Is appropriote.t )

RETURNED CHECK FOR INSUEFICIENT EUNDS 77 %t w102, o
- 1f a check received Is returned by the benk for any reasan, the bank’s

$15.00 .|
charge to -

the Kanawha Fall Pubiic Service District, shail be the District’s charge to the cus-
rge to customer shall ot exceed $15.00. . .

A4 091,97 per 1,000 goitons 3 |-

tamer for such a bad check. but such cha
RESALE RATE ‘
INDUSTRIAL RATE - Elkern M

S A

" $2.44 per M gallons per month |

v

e PR

LEAKADJUSTMENT INCREMENT . ~ 7 .. $1.14 per 1,000 gailons
$1.74 per M gallons. To be used when the bili retlects vnusual consumption
which can be efiributed 1o eligibie leakage on the customer’s side of the meter..
This rate Is used fa calcu|ate consum abave the custormer‘s historical ave:
ageusage, v T el T AT T T mras

- ~ S e s T g

‘The proposed engineering plans will be on file ot the Buysiness Office of the '’
Kanawho Falls Public Service District at Gayley Sridge, West Virginia, and will .
also be filed with the Appiication for a Certificate of Convenienca ond Necessity,
as outlined above, | . : .. PoLeos o SR

o Y S T T Ty AN . N

Anvyene wishing to obiect fo this proposed project muay contact the Executive
Secratary of the Public Service Commission of West Virginig, at 201" Brooks
Street, Chorleston, West Virglnia, ~Further; anyone desiring g hearing: must’
gemand o hearing in & letter of protest 1o the Public Service Commission ot the
atoresoid address. |f no significant letters of protest are received, the Pubiic
Service Commission may opbrove: the Appiication for a Certificate of
Convenlence and Necessity for this water prolect withouta hearing, . . - ..

. Format application for o Certificate of Convenience and Necess!ty will be filed
with the Public Service Commission nat eartier than thirty (30} days from the sec-
ond publication of this Notice. This Notice Is.prepared pursuant to West Virginia
Code 16-13A-25. e e T B e

) Dated: February &, 2001 )

" KANAWHA FALLS PUBLIC SERVICE DIST '
©777 - Roger Wagner, Chalrman | .. . #7 .
o (557172)
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02/11/6007 34523 4190 PLOM

AFFIDAVIT OF PUBLICATION
THE MONTGOMERY HERALD

STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to-wit:

L Sonya Graomns betng frst duly swom upen my oxth, do depose and
say that I am Legal Clerk for Beckley Newspapens, Inmc., 2
eorporation, publicher of the mew entiled The Montgomesy
Haald a powspuper; thet | have bagn duly auntharized by
the baard of directors of such corporation o axecate this affidavis of

. publication; that such newspaper has been published for more then

oma yesr Bricr to pabliestion of the annexed natice desoribed below:
thet sach newspaper {8 regularly published weekly, for at laast Eifty
weels during the calondar yeat, in the municipality of Montgomery,
Paystto County, West Virginia; that such newspapef is z newspapar
of “gereal clrculation” as that.term 48 defltad fv article threa, chagter
Aliy-nive of the Code of West Virginia, 1934, er emended, within the
publicatien iea or amez of the aforepald municipality and ogunty:
that sueh hewspoper averagea in lanjih four or more peges, exchusive
of any cover, pet 1tsun; that guch newspeper ix circulated to the
general public &) a definite price of conslderation; that such
nswspaper |5 a nBwWipaper [ Which the general public recsris for
Passing events of 4 politics), raligions, sommearcial and soclal natire,
and Sof 28ment heppenings, sntiduncemants, miscellancons reading
mttets, advertisements and other notices; thet the sunezed notico of

Notice of Pre-Filing

was duly publiched in said newspeper once g week for 2

succassive weels (Class T4 ), commenoing with the isme
ofthe _ 14th dayof Eahrnarzy . and
ending with the fesuc of the _21 gtriay of Eabrnary
That said ermexed notice was published on the following
daten: 2/14/01, 2/21/01

and that the cost of publishing said annexad notice e4 foresaid

wes$.181.04 .

Slgned %&mﬁ_
Sonya ]

Legal Clerk
Beckloy Newspapar

Taker, subseribed and swom to befare me in my said county
this 22nd  dgey of February 2001.

J , 2004

Notary Public

MONTGOMERY, WEST VIRGINIA .

COPY OF PUBLICATION
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N R o RO
CHARLESTON NEWSPAPERS
P.O. Box 2993
Charleston, West Virginia 25330
Billing 1484898
Classificd 34848438
VA-NEWS Pa——
1BORWYA - INVOICE DATE 02/08/02
| accouwr geR 008880001
SALEE REP _ID 0014
‘ JINVOICE NAR 909020001

KANAWHA FALLS PSD
PO BOX 448

{LLED
TO /GAULEY BRIDGE wWv 25085
D P T T — : -
S SHELRES Ty STsase LB L AEAN Swgr e T :
o ¢ BT f.'-séﬁﬁi- B R5alIERiRPLEeS Twidws ! visges iiengs
3o s -‘-‘gng‘g‘f:": 8%  cpESED §§’4§2§g§°.3§.. . aE o ‘:;,‘é-:z-gn
alh. OWTVEFEL OS2 £F resdNo. (OGEEE RO eI LELERS ) EPSED-.
<ie Bl pscipeaf IR SEREaCRBChsdly Bof TS RN R F
Zobh Ea ERCE . oenBE 3“";',“23‘"§5§2235:§§§ TEgeLE v 2BSSEV  $Sef 2
$3a.8%° ‘*2*52?534;Bfg.ﬁﬂgé.sggﬁﬁgfeiu§xagz£:r:§~§‘§§"f=33£“§-
32 4 weps 3gs.§°§'l§ 2.8 205, 2OiTeaBEou0ES nzal | goasss : (SES2SE
| ¥RgBplggofage Lfa BEisas, -,:.2§£z=~§ Taifyd Splpils mengiEr
. EL ~Ta o Pty %S ks 28 . —-g . a2
o2385352 "28 ~5IRINISYRERE. hE weEiis 883235 wiEsEE
ase return thi ocrti with r_payme AMOUNT PATD:
Make checks payable to: Charleston Newspapers
CHARLESTON NEWSPAPERS INVOICE DATE Ue/08/0
C n P.0. Box 2993 ACCOUNT NBR 008880001
Charleston, West Virginia 25330 . . 0014
Cl I Billing 348-4898 — 905020001
' " Clissified 3434848 o, L savorcR NeR -
1-800-WVA-NEWS - Legal pricing is based upon 63 words per column inch.
FEINS5-0676079  Each successive insertion is discounted by 25% of the first insertion rate.
The Daily Mail is at & rate of $.0825 per word, and the Charleston Gazotte is at a rate of $.0925 per word.
'%""Eﬁﬁ%’iv S Esdﬁlﬁﬁé&"& BT L W‘g’tﬁig " AR ,.,, e Fes "f‘.‘“"‘“""‘.':‘:
LEGF| GZ MEETING
34.592

909020001

34.92

TOTAL INVOICE AMOUNT
: i v , OFFICIAL SEAL

State of Weg Virginia, A%m/\ I'T OF PUBLICATION NOTARY PUBLIC
. STATEDFWE?'VIHGIN}A, .
7 A A LYNN R FHE D ‘

L_S %ZM 2 _’4::'5/ of SZ‘CSPUTNAMAV?

HURRICANE. Wv 25508
maicn exties Oecemb 11, 2008

THE CHARLES TON GAZETTE, A DAILY DEMOCRATIC NEWSPAPER,
published in the city of Charleston, Kanawha County, West Virginia, do solemnly swear that the annexed notice of’

MEETING
was duiy published in said paper(s) during the dates listed below, and was posted at the front dgorof the court house of sai Kanawha County,
W/ Y2-p2/07/02
£

West Virginia, onthe 8TH day of FEBRUARY 2002 published during the following dates: 02
Subscribed and sworn to before methis__/ / __ day of _ - . n [
Y- zﬁéx_/k‘__

Printers fees  34.92 \ \ :
NB%Publ\c of Kenawha County, West Virginia
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AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS INC.

BECKLEY; WEST VIRGINIA 25801 S
February 06, 2002

COPY OF PUBLICATION
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE, to wit:
1, Sonya Grooms, being duly sworn upon my oath, do depose and say that [ am
Legal Clerk for Beckley Newspapers, Inc., a corporation, publisher
of the newspaper entitled The Montgomery Herald, a Democratic newspaper; that KANAWHA Fal(s . . .
I have been duly authorized by the board of directors of such corporation to Mﬁ&%‘&m o
execute this affidavit of publication: that such newspaper has been published for NOTICE OF SPECIAL -
more than one year prior to publication of the annexed notice described below: o MEEDNG . 0 '
that such newspaper is regularly published weekly for at least fifty weeks during o The “RubliEi s
the calendar year, in the municipality of Montgomery, Fayette County, West 533:’;‘1 Ofs:a ?a“"hg. Galls
Virginia: that such NEWSpAPCT is a newspaper of "general circulation™ as that term is {the -dinﬁcr;)c;}ﬁ -.,’3};‘?;
defined in article three, chapter fifty-nine of the Code of West Virginia, 1931, as pspﬂg‘?" Meeting on:Wad:'
amended, within the publication area or aress of the aforesaid municipality and 1'2‘332?‘;;.::;-0"_;3";%_ "
county; that such newspaper averages in length four or more pages, exclusive of twailing: itir_rié;‘ean:-:héf,mg:;
any cover, per issue; that such newspaper is circulated to the general public at o '5,""" S °ﬂz§: uﬁ:ﬁ"gﬁﬂgﬂ"ﬂ'
definite price of consideration; that such hewspaper is a newspaper to which the t West Virginis, fo the for.
general public resorts for passing evenis of a political, religious, commercial and ;P““T‘.‘Q PUPOsEa: <o LC
. , , ) - 10. adopt. proposed:
soctal nature, and for current happenings, announcéments, miscellaneous read- Rule of Procedura for thy
ing matters, advertisements and other notices; that the annexed notice Board. . .- L A
& broposed Sog Bt
of__NOTICE OF SPECIAL MEETING ton sitoriing its Wohar
(Description of notice) 202 A &niggdgéagggﬁ
was duly published in said newspaper once u week for  one successive ;"g%’;‘ggggﬁ%;}ﬁ

Snount of: $430,000 .(the'
. - , . N 6th . . b nas"y, fo pay the coams
weeks (Class ), comumencing with the issue of the day of of acquisition - and con. i
i s!rduz;tiom': ot extanalons |

. ] . . and improvempnts postis

February, 2002 ~ 4nd ending with the issue - existing Wg,'}?we e
- cllities system 'of the Dis-

iter (the “Projact*] .and

of the_ 6th day of___ Eebruary. 2002 » (and was posted at the the COSt5 Of isguancs and
_ | ;al_?.tedpm . .
'3, To adoj
Favette County Courthonse ‘e pmm°”"§p1?f£3§£§'
—— - Resolution 8EDroving. the.

ermz and,, ither. provi-
on the_6th dsy of_February, 2002 ); that said annexcd . To conmdar o i

4. To consider ang adapr
a proposed Resolution
'8pproving the Invoice in

notice was published on the following dares: ‘ : | connacion whh T
. ect for gaym;r’n with. pro-
02/06/02 and that the F5 ETUOS °m';’fid ::?6 4 5 :

prove all ather dogyy.
ments and matters in

cost of publishing said annexed notice as aforesaid was §___18.96 conrection with the fi.
j hancing and construction,
. | ofthe Project, - . ]
Signed LDy 4y o ddterr o tha'is Meating & apen 1o
— e < press and the public
Sonya Grabms and any person inferest-
Legal Clerk .Y Mend such meet-
. ing. - -
Beckley Newspapers Nancy Ferrell
Secretary

Taken. subscribed and sworn to before me te my said county this: LG 56: 2-WED.T.py .

6th day of February, 2002 ™

!

s

A
nty.
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$430,000

FOR VALUE RECEIVED, KANAWHA FALLS PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the
State of West Virginia in Fayette County of said State (the “Issuer”), promises to pay to the
order of the United States of America (the “Government”), at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, and in the manner provided below, the principal sum of
FOUR HUNDRED THIRTY THOUSAND DOLLARS ($430,000), or such lesser amount
as 1s set forth on the Record of Advances attached hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 4.75% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond and
continuing on the corresponding day of each month thereafter for the first 24 months after
the date hereof, and thereafter, on the corresponding day of each month in installments of
principal and interest in the aggregate amount of $2,043, except that the final installment
shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid
principal and interest due on the date thereof and except that prepayments may be made as
provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closin g, the
loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

MO358181.1 Page 1 of 7
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Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, qr any portion thereof, may be made
at any time at the option of the Issuer. Extra payments, as defined in the regulations of the
Government, shall, after payment of interest, be applied to the installment last to come due
under this Bond and shall not affect the obligation - of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government, shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be mmmediately due and payable by the Issuer to
the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuer has granted to the Government a
lien on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project”); and (i1) to pay certain costs of issuance of this Bond and related
costs. The existing public water facilities of the Issuer, the Project and any further
improvements and extensions thereto are herein called the “System”. This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the Issuer on
February 20, 2002, and a Supplemental Resolution duly adopted by the Issuer on February
20, 2002 (collectively, the “Resolution”™), and is subject to all the terms and conditions
thereof. The Resolution provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the
Resolution.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND

OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

WATERWORKS IMPROVEMENT AND REFUNDING REVENUE BONDS, SERIES

1980, DATED SEPTEMBER 14, 1981, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,660,000.

MO3S8181.1 Page 2 of 7
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This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System, on a parity
with the lien of the Prior Bonds, and from moneys m the Series 2002 A Bonds Reserve
Account created under the Resolution and unexpended proceeds of this Bond. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same or the interest hereon, except from said special fund provided from the Net
Revenues, the moneys in the Series 2002 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates or charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 110% of the maximum amount
required in any year for payment of principal of and interest on this Bond and all other
obligations secured by or payable from such revenues on a parity with this Bond, including
the Prior Bonds. The Issuer has entered into certain further covenants with the registered
owner of this Bond for the terms of which reference is made to the Resolution. Remedies
provided the registered owner of this Bond are exclusively as provided in the Resolution,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond js
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of the
Registrar, by the owner or by its attorney or legal representative duly authorized in writing,
upon surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney or legal representative duly
authorized in writing.

Subject to the registration requirements in the Resolution, this Bond under the
provision of the Act is and has all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there shalj
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond.
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w1 SPECIMES

The Issuer hereby certifies that jt is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonabie rates and terms, taking into consideration

prevailing private and cooperative rates and terms in Or near its community for loans for
such purposes and periods of time. ’ '

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan froma responsible cooperative or private creditor at reasonable rates and terms
for loans for such purposes and period of time, the Issuer will at the Government’s request
apply for and accept such loan in sufficient amount to repay the Govermnment.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject

to the present regulations of the Government and to its future regulations not inconsistent
with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
d things required to exist, happen and be performed precedent to and at the
this Bond do exist, have happened and have been performed in due time, form
manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

conditions an
issuance of
-and

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, KANAWHA FALLS PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated February

22, 2002.
&
W {
Chairperg\(

[SEAL]

ATTEST:

<™
4@

Secretary uo%f
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT

(1) $63,763 2/22/02  (19) $
(2)% 20 %
(33 D3
4)$ (22) %
3% (23) %
6)3 (24)$
(7) % (25)%
(8)$ (26) 3
%)% 27 $
(10 $ (28) $
(I11)$ (29) $
(12) § 30)$
(13)$ (31)$
(14) $ 32)%
(15) % (33) $
(16) $ 34) %
(17 $ (35) %
(18) % (36) §

$
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ASIGWENT . SPECIMEN

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the
within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

In the presence of:

MO358181.1
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2.11

BOND REGISTER

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-1 $430,000 February 22, 2002

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

United States of America
National Finance Office
1520 Market Street

St. Louis, Missouri 63103 7{0‘4/&/—? /2 M

1/28/02
006699/00302
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KANAWHA FALLS PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF
$2,660,000 WATERWORKS IMPROVEMENT AND REFUNDING
REVENUE BOND, SERIES 1980, AND BOND ANTICIPATION
NOTES, SERIES 1980, OF KANAWHA FALLS PUBLIC
SERVICE DISTRICT TO FINANCE THE COSTS OF CON-
STRUCTION AND ACQUISITION OF ADDITIONS, EXTEN-
SIONS AND IMPROVEMENTS FOR THE WATER SYSTEH
PORTION OF THE EXISTING COMRINED WATERWORKS AND
SEWERAGE SYSTEM OF THE DISTRICT AND TO REFUND
AND REDEEM THE 1958 BONDS; AUTHORIZING THE
SEPARATION OF SAID COMBINED SYSTEM INTO INDE-
PENDENT =~ WATERWORKS AND  SEWERAGE SYSTEMS;
DEFINING AND PRESCRIBING THE TERMS AND PROVI-
SIONS OF THE BOND; PROVIDING FOR RATES FOR THE
SERVICES OF THE WATERWORKS AND FOR THE RIGHTS
AND REMEDIES OF THE HOLDERS OF THE BOND AND THE
NOTES; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
KANAWHA FALLS PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Reso~-
lution is adopted pursuant to the provisions of Article 134, Chapter
16 of the West Virginia Code {the "Act") and other applicable pro-
visions of law. Kanawha Falls Public Service District (the "Issuer"
is a public service district treated pursuant to the Act by The
County Commission of Fayette County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A) The Issuer in Fayette County, West Virginia, now has
a combined public waterworks and sewerage system {the "Combined
System") servicing customers within its service area, the cost of
which Combined System was financed by the Public Service Revenue
Bonds of the Issuer dated as of the lst day of January, 1958, and
issued in the aggregate principal amount of $465,000. The inhabi-
tants of the Issuer served by the Combined System urgently require
that the Combined System be separated into independent waterworks
and sewerage systems and that the resultant independent waterworks
system be improved as herein provided.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer that the existing Combined Svstem be



be constructed and acquired additions, extensiods and improvements
to the waterworks system of the Issuer, hereinafter defined as the
Project, such waterworks svslem together with the Project and any
additions, extensions and improvements theretoc hereafter at any time
made being herein called the "System."

(C) It is necessary for the Issuer to issue its Water-
works Improvement and Refunding Revenue Bond {the "Bond") in the
principal amount of $2,660,000 and its bond anticipation notes (the
"BAN") in the aggregate principal amount of not exceeding
$2,660,000, to finance a portion of the costs of such construction
and acquisition and to refund the 1958 Bonds (described .below) now
outstanding as hereinafter provided.

and acquisition of the Project and the refunding of the 1958 Bonds
is $3,348,729 of which sum $2,660,000 will be obtained from the
proceeds of sale of the Bond or the Notes as hereinafter provided,
and $688,729 will be provided by a grant from Appalachian Regional
Commission. The cost to refund and redeem the 1958 Bonds on
January 1, 1981, is approximately $345,060, consisting of $324,000
for principal thereof, $12,960 for the redemption premium thereon,
$8,100 for interest accrued to the date of redemption and $100 for
publication costs.

(E) The cost of such construction and acquisition of the
Project shall be deemed to include, without being limited to, the
construction and acquisition of the additions, extensions and im-
provements constituting parts of the Project, the acquisition of any
necessary property, real or personal, tangible or intangible, or any
interest therein, and any other purposés necessary, incidental,
desirable or appurtenant to the construction and acquisition of the
Project; engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specifications and surveys;
expenses for financial services and fiscal or other agents in con-
nection with the issuance of the Bond and the BAN, and such other
expenses as may be necessary or incidental to the construction and
acquisition of the Project, the refunding of the 1958 Bonds and the
financing authorized by this Resolution.

(F) The period of usefulness of the System after com-
pletion of the Project is not less than forty years.

{G} The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond and the
BAN, including, among other things, the comnsent and approval, pur-
suant to the Act, of the issvance of the Bond and the BAN by the
Public Service Commission of West Virginia by final order, the time
for rehearing and appeal of which shall have expired.

(H) There are outstanding obligations of the Issuer which
will be refunded and redeemed as herein provided, being the Public
Service Revenue Bonds, dated January 1, 1958 (the '1958 Bonds"),
authorized by Resolution dated November 25, 1957 {the "1958
Resolutien")}, issued in the original principal amount of 5465,000,
of which $324,000 in principazl amount remains outstanding, payable
serially on the first day of January and July of each year, all
bearing interest at 5% per annum, subject to redemption Prior to

2.



maturity at a premium of 4% on any interest payment date on or aftrer
July 1, 1973, and hereby ordered to be redeemed and paid in ful] on
the first interest payment date (January 1 or July 1) occurring not
less than 30 days after delivery of the Bond, such redemption ex-
pected to occur January 1, 1981.

Section 1.03. Refunding and Redemption of 1958 Bonds;
Escrow Fund, The 1958 Resolution contains certain restrictive
provisions pertaining to debt service coverage rates and the
issuance of parity bonds. In addition, the 1958 Resolution pro-
hibits the issuance of a Separate waterworks revenue bongd. Such
provisions are hereby found to be excessively burdensome to the
Issuer and the customers of the Combiped System, particularly in
light of the currently provided Bond issue, and, accordingly, it is
hereby determined and ordered that the 1958 Bonds be refunded from

redemption date hereafter permitted by the 1958 Resolution and
occurring after delivery of the Bond and after time has been af-
forded properly to arrange such redemption, which date is expected
to be January 1, 1981,

The Secretary is hereby authorized and directed to give
notice of the redemption of all the 1958 Bonds in accordance with
the 1958 Resolution by publication of such notice on or before
December 1, 1980, in a newspaper of general circulation published ip
the City of Charleston, West Virginia, which newspaper shall be The
Charleston Daily Mail. Such notice shall state in effect that
sufficient moneys have been deposited in the 1958 Sinking Fund
(hereinafter described) to Pay and redeem the 1958 Bonds on
January 1, 1981, and that after such date, the 1958 Bonds shall
cease to bear interest. Such notice with brepayment of the cost
thereof shall be delivered to said newspaper prior to delivery of

Simultaneously with delivery of the BAN, the sum of
$340,914.66 from the proceeds of sale thereof shall be deposited in
escrow with the West Virginia Municipal Bond Commission (the
"Municipal Bond Commission”) in the Public Service Revenue Bonds
Interest and Sinking Fund established in the 1958 Resolution (the
"1958 Sinking Fund"), which sum, together with the sum of $4,145,34
previously deposited into the 1958 Sinking Fund, is sufficient to
redeem on January 1, 1981, all the 1958 Bonds and to pay the
interest  and redemption premium thereon, and  irrevocable
instructions shall be delivered to the Municipal Bond Commission,
together with a copy of such notice of redemption, to the effect
that moneys in the 1958 Sinking Fund shall be used solely and only
to pay and redeem on January 1, 1981, all the 1958 Bonds and the
interest thereon and a redemption premium on each 1958 Bond equal to
4% of the par value thereof. In the event that such sum of
$345,060, together with moneys to be on deposit in the 1958 Sinking
Fund at the date of delivery of the Bond would not be sufficient for
such purpeses, then prior to delivery of the Bond the Issuer shall
deposit in the 1958 Sinking Fund sufficient moneys, as a Project
cost, or from other available moneys of the Issuer, to make up any
deficiency which would otherwise exist in the 1958 Sinking Fund for
full payment of the 1958 Bonds and the interest and redemption
premium thereon and all charges of paying agents applicable thereto.




There is hereby established the Escrow Fund with the
Municipal Bond Commission pursuant to the Escrow Agreement.

Upon compliance with all the foregoing, the 1958 Resolu-
tion shall be defeased, repealed and of no further effect except to
require that the 19538 Bonds be paid from the 1958 Sinking Fund.

Section 1.04. Resolution to Comstitute Contract. In
consideration of the acceptance of the Bond and the BAN authorized
to be issued hereunder by those who shall hold the same from time to
time, this Resolution shall be deemed to be and shall constitute a
contract between the Issuer and the holdérs of the Bond and the BAN.

Section 1.05. Definitions. The following terms shall
have the following meanings herein unless the text otherwise ex~
pressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code.

"BAN" means the Bond Anticipation Notes hereinafter pro-
vided for and any refunding bond anticipation note or notes here-
after issued.

"Bank'" means The Montgomery National Bank, Montgomery,
West Virginia.

"Bond" or '"Bonds" means the Waterworks Improvement and
Refunding Revenue Bond, Series 1980, authorized hereby to be issued
and also means and includes the BAN unless the context clearly would
exclude the BAN.

1958 Bonds" means the bonds of the Issuer dated
January 1, 1958, described ir Section 1.02(H) above.

"Bond Legislation" means this Resolution and all resolu-
tions supplemental hereto.

"Chairman" means the Chairman of the Governing Body.

"Consuiting Engineer" means Appalachian Engineers, Inc.,
Charleston, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Escrow Agreement" means the agreement between the Issuer
and The West Virginia Municipal Bond Commission relating to redemp-
tion of the 1958 Bonds, in the form of agreement to be attached
hereto.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, better-
ments, extensions and improvements thereto and properties, furni-
ture, fixtures or equipment therefor, hereafter at any time con-
structed or acquired.

"Fiscal Year" means each year beginning on January 1 and
ending on the succeeding December 31.
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"Governing Body" means the Public Service Board of the
Issuer. '

"Herein'" means in this Bend Legislation.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bond and,
unless the context clearly would exclude the BAN, also means the
holders of the RAN.

"Issuer" means Kanawha Falilg Public Service District and
includes the Governing Body. )

"Net Revenues" means the balance of the g§ross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below,

"Operating Expenses" means the current eéxpenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the fore-
going, insurance Premiums, salaries, wages and administrative ex-
penses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
tecurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally

"Project" means the additions, extensions and improvements
for the System financed as herein provided for, consisting of a peyw
water treatment plant, storage tanks, water lines, booster stations,
fire hydrants and all hecessary and appurtenant facilities.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration and any successor thereof,

"Redemption Date" means the date fixed for redemption of
the 1958 Bonds subject to redemption in any notice of redemption
published in accordance herewith.

"Redemption Price" means the price at which the 1958 Bonds
may be called for redemption and includes the principal amount of
the 1958 Bonds to be redeemed, plus the premium, if any, required to
be paid to effect such redemption, plus interest accrued on such
Bonds to the date fixed for redemption.

"1958 Resolution" shall have the meaning stated ip
Section 1.02(H) hereof.

"Revenues" or "gross revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.
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"System” means and includes the complete waterworks system
of the Issuer as distinct from the sewerage system of the Issuer and
as expanded by the Project and all waterworks facilities owned by
the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection
with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities
at any time acquired or comstructed for the waterworks system after
completion of the Project.

"Trust Agreement" means the Trust Agreement to be dated on
the delivery date of the BAN between the Issuer and the Trustee, the
form of which is attached hereto as Appendix A,

"Trustee" means The Montgomery National Bank, Montgomery,
West Virginia, and any successor trustee under the Trust Agreement.

"Underwriters" means the purchasers of the BAN directly
from the Issuer.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.06. Concerning Refunding of 1958 Bonds. The
Purchaser of the BAN will take delivery of the BAN and will pay
thereon to the Issuer the sum of $340,914.66 which, together with
other momeys available therefor, is sufficient to provide for pay-
ment and redemption of all the 1958 Bonds outstanding in accordance

with the 1958 Resolution.

In the event that BAN are issued as hereinafter provided,
the aggregate principal amount thereof shall not exceed the princi-
pal amount of the Bond less the advance thereon paid by the Pur-
chaser to the Issuer as above provided.

Reference herein with relation to the BAN, and particular-
ly in Article 1A hereof, to the agreement of the Purchaser to pur-
chase the Bond, shall mean the agreement of the Purchaser to pay to
the Issuer the remaining principal amount of the Bond.

In addition to the proceeds of the BAN in the sum of
$340,914.66 to provide for payment and redemption of the 1958 Bonds,
the moneys in the Reserve Fund provided in the 1958 Resclution,
relating to the 1958 Bonds, in the sum of $4,145.34, shall also be
used for such redemption.

Section 1.07. Moneys Remaining with Bank. After Payment
or use of moneys in the Reserve Fund under the 1958 Resolution as
provided in Section 1.06 above, any moneys remaining in any funds or
accounts, after payment of all charges and fees of the Bank, shall
be transferred by the Bank to the Waterworks Project Construction

Account.




ARTICLE I A

BOND ANTICIPATION NOTES

Section 1.01 A. Authorization and General. 1In order to pay
certain costs of the construction of the Project Pending the de-
livery of the Bond to the Purchaser, bond anticipation notes {("BAN")
of the Issuer shall be issued and sold- in the amount of $2,660,000.

Each BAN shall be designated "Waterworks System Bond
Anticipation Note - Series 1980," shall be dated on the date of
delivery thereof, shall be numbered 1 upward, shall be in such
denominations as the Governing Body shall determine by Bond Legisla-

bear interest from the date of delivery pavable and at the rate or
rates, shall mature, shall have such paying agents and shall have
such other provisions as are not set forth herein as provided in
such supplemental Bond Legislation. The BaN shall contain the
provisions shown in the form of BAN set forth in Section 1.12 A
below,

The BAN shall be executed for the Issuer by the Chairman,
and the seal of the Issuer shall be impressed thereon and attested
by the signature of the Treasurer.

The BAN shall be sold pursuant to a Purchase Agreement to
be entered into between the Issuer and Underwriters pursuant to such
supplemental Bond Legislation.

Section 1.02 A. Deposit of BAN Proceeds. The amount re-

ceived upon the sale of the BAN, less interest to become due until
the maturity thereof, and less moneys to be deposited in the Escrow

Project Construction Account established by Section 3.01 hereof and

The balance received from the proceeds from the sale of
the BAN shall be for (i) payment of the interest on the BAN as such
interest becomes due, which amount shall be directly deposited on
receipt by or for the Issuer with the Trustee in a special segregat-
ed account designated "Kanawha Falls Public Service District Water-
works BAN Repayment Account," as more particularly described and
upon the further terms and conditions of Section 1.06 A hereof and
in the Trust Agreement, and (ii) redemption of the 1958 Bonds, which
amount shall be deposited in the Escrow Fund established by  the
Escrow Agreement.

Section 1.03 A. Security for the BAN. The BAN shall be
secured by the pledge by the Issuer of and by a first lien on (i)
the agreement of the Purchaser to make the loan to the Issuer in the
amount of $2,660,000 (the "Loan") by purchasing the Bond, (ii) the
proceeds of the sale of the Bond equal to the aggregate principal
amount of the BAN then outstanding when such proceeeds are recejved
from the Purchaser, (iii) all moneys and securities in the Water-
works BAN Repayment Account, (iv) the proceeds from the sale of the
BAN until expended as herein authorized, (v) the proceeds of sale of




the BAN refunding notes, if any, and (vi) the Net Revenues of the
System, until payment of the BAN, and said pledge by the District
for the benefit of the holders of the BAN, to the extent of the
aggregate principal amount of the RAN and the interest thereon, is
hereby made and granted. The Issuer will éxecute such financing
statements, security agreements and other documents that may be
required to perfect such Pledge and lien. The Trustee shall act as
agent for the holders of the BAN in connection with the execution of
all financing statements and other instruments necessary under

Section 1.04 A. Payment of BAN. The Issuer will immedi-
ately deposit with the Trustee sufficient Proceeds from the sale of
the Bond and of any refunding BAN to pay the BAN, to be placed by
the Trustee directly into the Waterworks BAN Repayment Account held
by the Trustee. Upon maturity of the BAN, the Trustee will pay to

Section 1.05 A, BAN Are Limited Obligations. The BAN shall
be limited obligations of the Issuer, the interest of which is
payable solely from certain of the proceeds from the sale of the
BAN, the principal of which is payable from the sources described in
Section 1.03 A above, or, the Principal of and interest on which are
payable from the pet revenues of the Issuer arising from ownership
and operation of the System, in the event that the Purchaser shall
not purchase the Bond in accordance with its agreement to do so.

and funds of the Trustee and other deposits and funds of the Issuer,
including the Waterworks Project Construction Account. Subject to
the Trust Agreement, all moneys in the Waterworks BAN Repayment
Account, until payment in full of all Principal and interest owing
on the BAN at matwrity, shall be held by the Trustee for the holders
of the BAN, and the Issuer shall have no rights with respect
thereto. All moneys in the Waterworks BAN Repayment Account in

by, or invested by the Trustee in direct obligations of, or obliga-
tions the principal of and interest on which are guaranteed by, the
United States of America ("Federal Obligations™) which Federal
obligations shall mature at least 1 day prior to need for the funds
for payment of interest on or principal of the BAN. At or prior to
any interest payment date and the maturity of the BAN, the Trustee
shall transfer to the Paying Agents in immediately available funds
the amount of interest or principal and interest owing on the BAN
and the charges of the Trustee and Paying Agents. Upon such trans-
fer the Trustee shall pay to the Issuer any excess amounts remaining
in the Waterworks BAN Repayment Account, and the Issuer shall
deposit any such amounts in the Waterworks Project Construction
Account,

The Issuer shall pay to the Trustee from time to time rea-
sonable compensation for all fervices rendered by the Trustee under
the Bond Legislation and the Trust Agreement, and all reasonable
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expenses, charges, counsel fees and other disbursements incurred by
the Trustee in connection with its performance of its functions
thereunder.

Section 1.07 A. Paying Agents. Each Paying Agent for the
BAN shall signify its acceptance of the duties and obligaions
imposed upon it pursuant hereto by executing and delivering to the
Issuer a written acceptance thereof. The Issuer may appoint as
successor Paying Agent any bank, trust company or natiomal banking
association. ' .

Section 1.08 A. Covenants. The Issuer covenants and agrees
that the holders of the BAN shall be entitled to the benefit of all
covenants contained in this Bond Legislation as if the helders of
the BAN were the Bondholder as such term is used herein.

In addition, the Issuer covenants to issue and sell the
Bond to the Purchaser not later than one business day before the
maturity of the BAN and to take all actions necessary to cause the
Purchaser to purchase the Bond on or before such date, payment for
the Bond to be in Federal funds immediately available on date of the
Bond delivery.

Section 1.09 A. Refunding BAN. The Issuer covenants that
in the event the Bond is not issued and sold net later than one day
prior to the due date of the BAN, it will use its best efforts to

principal of the BAN, accrued interest thereon to maturity and the
expense of issuing the BRond Anticipation Refunding Notes. The pro-
ceeds of the Bond Anticipation Refunding Notes, after making provi-
sion for the payment of the expenses of issuance thereof, shall be
deposited in the Waterworks BAN Repayment Account and used solely
for the payment of the Principal of and accrued interest on the BAN.

All Bond Anticipation Refunding Notes shall be in substanp-
tially the same form as the BAN, but shall be of such denominations,
bear such dates, bear interest at such rates, have such maturity
dates and contain an appropriate series designation, all as shall be
provided in the Bond Legislation authorizing such Bend Anticipation
Refunding Notes.

Section 1.10 A. Events of Default and Enforcement. The
events described inm the Trust Agreement as Events of Default shall
be Events of Default hereunder.

The rights of the holders of the BAN on the happening of
an Event of Default are described in the Trust Agreement,

In the event of conflict between the provisions hereof and
the provisions of the Trust Agreement, the provisions of the Trust
Agreement shall prevail.

in the event that the BAN are not paid when due,
g on the BAN after maturity until payment t in
full shall be rannum, and the Issucrisisb=wEy the holders

of the BAN not paid whe rincipal amount of the BAN
together with jpi the rate shown AN from the date of




the B il the due date
ate of 4 per annum from the due date
BAK until payment theregy= .

Section 1.11 A. Defeasance of BAN. Upon deposit by the
Issuer with the Trustee of moneys sufficient to pay the BAN at
maturity or of Federal Obligations, the principal of and interest on
which will be sufficient to pay the BAN at maturity, the BAN shall
be considered to have been paid in full pursuant hereto except as
provided below, and the lien and Pledge hereby granted shall be
deemed to be and shall be cancelled apd discharged; and the holders
of the BAN shall, upon such deposit, be entitled to payment of the
BAN and the interest thereon at maturity solely from the moneys then
on deposit with the Trustee. All moneys and all securities
deposited in accordance with the provisions of this Sectjon shall at
2ll times be under the exclusive control of the Trustee, shall be
held by it for the sole benefit of the holders of the BAN, and shall
be applied solely to the payment of the BAN except as expressly
provided in this Section; and the Issuer shall have no rights or
powers with respect te nor any interest in such moneys or securities
or any part thereof.

Section 1.12 A. Supplemental Bond Legislation. Following
adoption herecf, and upon receipt of the Purchase Agreement referred
to in Section 1.01 A, the Issuer, if it be so advised, will adopt
Supplemental BRond Legislation, which Supplemental Bond Legislation
will provide, among other things, the interest rate or rates on the
BAN, the interest payment dates, the maturity date and the sale
price of the BAN and such other matters as shall be required or
desired in connection with issuance of the BAN.

Section 1.13 A. Form of BAN. The BAN shall be in the
following form, subject to such changes, insertions and deletions as
the Chairman shall agree to by execution of the BAN:
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UNITED STATES OF AMERICA
‘ STATE OF WEST VIRGINIA
KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATERWORKS SYSTEM BOND ANTICIPATION NOTE
SERIES 1980

No. $

KANAWHA FALLS PUBLIC SERVICE DISTRICT, a public service
district in Fayette County of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay te bearer upon
presentation and surrender hereof the sum of
THOUSAND DOLLARS ($ ), without option of prior redemp~
tion, on September 15, 1981, with interest at the rate of per
cent ( %) per year payable at maturity. Both principal and
interest are payable in lawful money of the United States of America
at the principal office of The Montgomery National Bank, Montgomery,
West Virginia, or at the option of the holder, at The Chase
Manhattan Bank, N.A., New York, New York. ’

This Note is one of a series of Notes in the aggregate
Principal amount of $2,660,000 duly authorized by the Issuer and is-
sued in anticipation of the issuance of the Waterworks Improvement
and Refunding Revenue Bond, Series 1980 (the "Bond"), of the Issuer
in the principal sum of $2,660,000 for aiding in the conmstruction of
improvements and extensions for the waterworks system (the "System')
of the Issuer and to provide funds to redeem all the Issuer's Public
Service Revenue Bonds, dated January 1, 1958,

Farmers Home Administration of the United States Depart-
ment of Agriculture has agreed to purchase the Bond at least one day
prior to the due date of the Issue of Notes of which this Note is
one.

The principal of this Note, and of the issue of Notes of
which this Note is one, is payable solely, equally, ratably, and
only from the proceeds of sale of the Bond and certain proceeds, if
any, from the sale of refunding notes, and, if Farmers Home Adminis-
tration should not purchase the Bond as agreed, from the net
revenues of the System defined in the Resolution mentioned below.
The proceeds of sale of the Bond and certain proceeds, if any, from
the sale of the refunding notes have been Pledged to the Noteholders
to secure payment of the principal of the Notes.

Moneys from the proceeds of sale of the Notes to pay the
interest on the Notes have been deposited with the Trustee hereip-
after mentioned.

The Notes of the issue of which this Note is one are
limited and special obligations of the Issuer, and do not and shall
pot constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory limitations or provisions, and the
Issuer shall not be obligated to pay this Note and the Notes of the
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issue of which this Note is one or the interest thereon except from
the said proceeds of the Bond and certain proceeds of the Notes and
certain proceeds from the sale of refunding notes and any other
sources which may be provided by the Resoclution authorizing issuance
of the Notes and the Bond.

The Notes of the issue of which this Note is ome have been
duly authorized by a Resolution and a Supplemental Resolution of the
Issver pursuant to West Virginia Code, Chapter 16, Article 13A (the
"Act") .

The Act provides that the Notes of the issue of which this
Note is one are exempt as to principal and interest from taxation by
the State of West Virginia and the other taxing bedies of said
State.

The Notes of the issue of which this Note is one are fur-
ther secured by the Trust Agreement referred to in said Resolution,
between the Issuer and The Montgomery National Bank, Montgomery,
West Virginia (the "Trustee"), to which Trust Agreement, Resolution
and said Supplemental Resolution reference is made for further
description of the security for payment hereof, the rights of the
holders of the Notes and the rights and obligations of the Issuer
and the Trustee.

Every requirement of law relating to the issuance hereof
has been duly complied with.

IN WITNESS WHEREOF, KANAWHA FALLS PUBLIC SERVICE DISTRICT
has caused this Note to be signed by the Chairman of its Public
Service Board and has caused itsg seal to be hereto affixed and
attested by the Secretary of said Public Service Board, all as of
the date below written.

Dated: November 13, 1980.

KANAWHA FALLS PUBLIC SERVICE DISTRICT

[SEAL]
By

Chairman

ATTEST:

Secretary
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ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject and pur-
suant to the provisions of this Resolution, the Bond of the Issuer,
to be known as "Waterworks Improvement and Refunding Revenue Bond,
Series 1980," is hereby authorized to be issued in the aggregate
principal amount of not exceeding Two Million Six Hundred Sixty
Thousand Dellars ($2,660,000) for the purposes of financing a por-
tion of the cost of the construction and acquisition of the Project
and refunding the 1958 Bonds as herein provided.

Section 2.02. Description of Bond. The Bond shall be is-
'sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof.

The Bond shall be 'subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.

Section 2.03. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bond Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
list, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be can-
celled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond and BAN Secured by Pledge of Revenues.
The payment of the debt service of the Bond and the BAN shall be
secured forthwith by a first lien on the net revenues derived from
the System in addition to the statutory mortgage lien on the System
hereinafter provided for. The net revenues derived from the System
in an amount sufficient te pay the principal of and interest on the
Bonds and the BAN, and to make the payments as hereinafter provided,
are hereby irrevocably pledged teo the payment of the principal of
and interest on the Bonds and the BAN as the same become due.

Section 2.06. TForm of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions, inser-
tions and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and prior to
the issuance thereof: .
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{Form of Bond)

WATERWORKS TMPROVEMENT AND REFUNDING
REVENUE BOND, SERIES 1980

KANAWHA FALLS PUBLIC SERVICE DISTRICT

$2,660,000

No. 1 ' Date:

FOR VALUE RECEIVED, KANAWHA FALLS PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, acting through the Farmers Home Adminis-
tration, United States Department of Agriculture (the "Goverament'),
at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in
writing, the principal sum of Two Million Six Hundred Sixty Thousand
Dollars ($2,660,000), plus interest on the unpaid principal balance
at the rate of five per cent (5%) per annum. The said principal and
interest shall be paid in the following installments on the follow-
ing dates: Installments of interest only on the first day of each
month for the first twenty-four months after the date hereof and
$13,061, covering principal and interest, thereafter on the first
day of each month, except that the fimal installment shall be paid
at the end of forty (40) years from the date of this Bond, and
except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obliga-
tion of Borrower to pay the remaining installments as scheduled
berein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make pay-
ments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments

as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder proemptly or,
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except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annuail
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an anpnual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the pre-
payment by Borrower, and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to pPreserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
eXecuted in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond has been issued for the purpose of providing
funds for financing costs of construction and acquisition of addi-
tions, extensions anpd improvements to the waterworks system (the
"System") of the Borrower and to provide for refunding of the out-
standing Public Service Revenue Bonds of the Borrower, dated
January 1, 1958, under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 134 of the West
Virginia Code, as amended and with a Resolution of the Borrower duly
adopted,

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of the System is payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitatiom.

If at any time it shall appear to the Govermment that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loamr in sufficient amount
to repay the Government.
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This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulatioms not inconsistent with the eXpress provisions
hereof.

- KANAWHA FALLS PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Post Office Box 446
(P.0. Box Ne. or Street Address)

Gauley Bridge, West Virginia 25085
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

0 s (6) s
(2) s (1 s
(3) 3 (8) $
O (9) s
(5) § (10) s

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE III

BAN PROCEEDS; REVENUES
AND APPLICATION THEREQF

Section 3.01. BAN Proceeds; Escrow Fund Deposit. The
necessary amount of the proceeds of sale of the BAN, in addition to
any moneys in the Reserve Fund provided in the 1958 Resolution,
shall be deposited at once, in immediately avajilable funds, in the
Escrow Fund pursuant to the Escrow Agreement to pay and redeem the
1958 Bonds.

Section 3.02, BAN Proceeds; Waterworks Project Construc-
tion Account. The balance of the proceeds of sale of the BAN, less
the respective sums representing interest on the BAN to the respec-
tive maturitijes thereof, shall be deposited on receipt by the Issuer
with the Trustee under the Trust Agreement, in a special account
hereby created and designated as '"Kanawha Falls Public Service
District Waterworks Project Construction Account" (herein called the
"Waterworks Preject Comstruction Account"), The moneys in the

Agreement.

Until completion of construction of the Project, the Is~
suer will transfer from the Waterworks Project Construction Account
and pay to the Purchaser on or before the fifteenth day of each
month, such sums as shall be from time to time required to make the
monthly installment payments on the Bond if there are mot sufficient
Net Revenues to make such monthly payment. The Issuer will also
transfer from the Waterworks Project Construction Account to the
Trustee, upon request of the Trustee, such moneys as may be needed
to pay charges of the Trustee and the Paying Agents.

on deposit in the Waterworks Project Construction Account exceed the

days, the Issuer may invest such excess funds in direct obligations
of, or obligations the principal of and interest on which are
guaranteed by, the United States of America, which shall mature not
later than eighteen months after the date of such investment. ALl
such investments and the ipcome therefrom shall be carried to the
credit of the Waterworks Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been Paid or provision for such payment has
been made, any balance remaining in the Waterworks Project Construc-
tion Account shall be disposed of in accordance with the regulations
of the Purchaser,

Section 3.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or
until there shall have been set apart in the Bond Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the

earliest practical prepayment “date, the entire principal of the
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Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holders of the Bonds
as follows:

(A) Water Revenue Fund. The entire gross revenues de-
rived from the operation of the System, and all parts thereof, shall
be deposited as collected by the Issuer in a special fund at The
Montgomery National Bank, Montgomery, West Virginia (the
"Depository"), which is a member of FDIC, which Fund, known as the
"Water Revenue Fund" is hereby established initially with the De-
pository. The Water Revenue Fund shall constitute a trust fund for

from all other funds of the Issuer and used only for the purposes
and in the manner provided herein. The Issuer may, upon notice to
the Purchaser and the Goveroment, designate a different depository
for the Water Revenue Fund.

(B) Disposition of Revenues. All revenues at any time on
deposit in the Water Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay from the moneys
in the Water Revenue Fund 21l current Operating Expenses.

(2) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and pay to the National

becoming due on the Bond in any year until the amount in the Reserve
Fund equals the sum of $160,000, such sum being herein called the
"Minimum Reserve." After the Minimom Reserve has been accumulated
in the Reserve Fund, the Issuer shall monthly deposit into the
Reserve Fund such Part of the moneys remaining in the Water Revenue
Fund, after such Provision for payment of monthly installments on
the Bond and for payment of operating expenses of the System, as
shall be required to maintain the Minimum Reserve in the Reserve
Fund. Moneys in the Reserve Fund shall be used solely to make up
any deficiency for monthly payments of the pPrincipal of and interest
on the Bond as the same shall become due or for prepayment of in-
stallments on the Bond, or for mandatory prepayment of the Rond as
hereinafter provided, and for no other purpose.

(4) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and deposit in the
Depreciation Reserve, hereby initially established with the Deposi-
tory, the moneys remaining in the Water Revenue Fund and not per-
mitted to be retained therein, until there has been accumulated in
the Depreciation Reserve the aggregate sum of $100,000 and there-
after such sums as shall be required to maintain such amount there-
in. Moneys in the Depreciation Reserve shall be used first to make
up any deficiencies for monthly payments of principal of and in-
terest on the Bond and next to restore to the Reserve Fund any sum
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°r sums transferred therefrom. Thereafter, ang provided that pay-
ments into the Reserve Fund are current and in z2ccordance with the
foregoing- Provisions, moneys ip the Depreciation Reserve may be
withdrawn by the Issuer and used. for eXtraordinary repairs and for
replacements of equipment and for improvements for the System, or
any part thereof,

(5) After all the.foregoing provisions for use of moneys
in the Water Revenue Fund have been fully complied with, any moneys

Whenever the moneys in the Reserve Fund shall be suf-
ficient to Prepay the Bond ip full, it shall be the mandatory duty
of the Issuer, anything to the contrary herein notwithstanding, to
prepay the Bond and the accrued interest thereon at the earliest
practical date and in accordance with applicable provisions bhereof.

herein, together with written advice stating the amount remitted for

tute trust funds and shall be used only for the purposes and in the
order provided herein, and unti} 80 used, the Purchaser and the
Government shzll have a lien thereon for further securing payment of
the Bond and the interest thereon, but the Depository shall pot be a
Ltrustee as to such funds. The moneyvs in excess of the sum insured
by FDIC inp any of such funds shall at all times be secured, to the
full extent thereof in excess of such insured sum, in a manner
lawful for securing deposits of State and municipal funds under the
laws of the State of West Virginia.

If on any Payment date the revenues are insufficient to
make the Payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent Payment dates.

extent practicable in direct obligations of, or obligations the
Payment of the Principal of and interest on which are guaranteed by,

years. Earnings upon moneys in the Reserve Fund, so long as t@e
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January inte the Water Revenue Fund by the Fiscal Agent.

(c) Change of Fiscal Agent. The Issuer may designate
another bank ipsured E} ¥DIC as Fiscal Agent if the Depository
should cease for any reason to serve or if the Governing Body de-
termines by resolution that the Depository or its successor should
no longer serve as Fiscal Agent. Upon any such change, the Govern-
ing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser and to the Government.



(D) User Contracts. The Issuer shall, prior to delivery
of the Bond, provide evidence that there are at least 1,245 bopa
fide new full-time users of the System.
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ARTICLE 1V

GENERAL COVENANTS

Section 4.01. General Statement. §o long as the Bond
shall be outstanding and unpaid, or untii there shall have been set
dpart in the Reserve Fund a sum sufficient to brepay the entire
principal of the Bond remaining unpaid, together with interest ac-
crued and to accrue thereon to the date of Prepayment, the covenants
and agreements contained hereip shall be and ctonstitute valid and
legally binding Covenants between the Issuer and the Purchaser,

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time o time whenever necessary, as will always provide
revenues in each figcal year sufficient teg produce net revenues
equal to not Jlegg than 110% of the annual debt service op the Bond

Section 4.03. Sale of the System. The System will not be
sold without the Prior written conseat of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Bonds. No addi-
tional bonds Payable out of the revenues of the System shall be
issued after the issuance of the Bond pursuant hereto except with
the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issper hereby
covenants and agrees that it will, as anp expense of construction,
operation and maintenance of the System, Procure, carry and main-
tain, so long as the Bond remains outstanding, insurance with a

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be Procured upon acceptance of any
part of the Project from the contractor, apd immediately upon any
portion of the System npow in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the Systen,
the Issver will Promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's pigk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable valye thereof.




for damage to Property of others which may arise from the operation
of the System, such insurance to be ip effect immediately.

(c) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not Jess than $500,000 for ope or more persons injured or

injury and/or death, and not 1less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

{d} WVorkmen's Compensation Coverage for all Employees of
‘the District Eligible Therefor and Performance and Payment Bonds,

(e) Fidelity Bonds will be provided as to every member of
the Board and as to every officer and employee thereof having
custody of the Water Revenue Fund or of any revenues or other funds

ameunt of $30,000 upon the treasurer, Provided, however, that no
bond shall be required insofar as tustody of the Water Project
Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

(£f) National Flood Insurance, to the extent available,
must be in effect.

(g) Provided, however, and in lieu of and notwithstanding
the foregoing Provisions of this Section, during comstruction of the
Project and so long as the Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser and the Government
may specify, with insurance carriers or bonding companies acceptable
to the Purchaser and the Government .

Section 4.06. Statutory Mortgage. For the further pro-
tection of the hoider of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage lien is bereby recogrized and declared to be walid and
binding.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make bpayment of any monthly principal
interest or amortization installment at the date specified for
payment thereof;
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(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the Part of the
Issuer contained in the Bopd or herein, or viclation of op failure
to observe any provision of any pertinent ]aw,

Section 4.08. Enforcement . Upon the happening of any
Event of Default specifieq above, then, angd ip every such case, the
Purchager may proceed tgo Protect ang enforce itg rights by ap ap-~
Propriate action ip any court of competent jurisdiction, either for

of any power, or for the enforcement of any proper legal or equit-
able remedy as shall be deemeq most effectual to Protect and enforce
such rights. '

Upon application by the Purchaser, such court may, upon
Proof of guch defauit appoint a receiver for the affairs of the
Issuer apng the System. The Receiver so appointed shall administer
the System op behalf of the Issuer, shal] exercise all the rights
and powers gof the Issuer with respect to the System, shall Proceed
under the direction of the Court tg obtain authorization to increase

days prior to the beginning of each figeal year, the Issuer agrees
to adept the Annual Budget for the ensuing year, ang 0o expenditureg
for operation and maintenapce eéxpenses of the System in excess of
the Annua] Budget shal)l be made during such fiscal year unless

adopt a Budget of Current Expenses frop month to month until the

control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

amount required to meet all payments Provided for herein, nor when
there ig default in the performance of or compliance with any
covenant or provision hereof.
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Section 4.11, Covenant to Proceed and Com lete. The Ig-
suer hereby covenants to proceed as promptly as possible with the
tonstruction of the Project to completion thereot in accordance witp

Section 4.12. Books 20d Records. The Issuer wilj keep
books ang records of the System, which shall be separate and apart
from all other books, records and accounts of the Issver, in which
complete and correct entries shall be made of all tramsactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System ang all records, accountsg and
dataz of the Issnper relating thereto,

The Issuver shall, at Jleast once a year, cause said books
records and accounts of the System to be Properly audited by an ip-
dependent Competent firm of certified public accountants and sha}i
mail a copy of such audit report to the Purchaser. ’

Section 4.13. Maintenance of Systen. The - Issuer
covenants that it will continuously operate, in ap economical anpd
efficient manner, and maintain the System as 4 reveuue-producing
utility ag herein Provided 3o long as the Bond jg outstanding,

Section 4.14. No Com etition. The Issuer wil} not permit
competition with the System within its boundarieg or within the tep-
ritory served by it and will not grant or Cause, consent to or allow
the granting of any franchise, Permit or othey authorization for any
person, firm, Corporation, public or private bady, agency or instru-

Revenue Code of 1954, as amended.
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ARTICIE v
RATES, ETC.
" Section 5.01. Initjal Schedule of Rates and Charges:;
Rules. 4, The schedule of rates and Charges for the Services and
facilitjes of the Systen shall be ag follows, subject to change
AVAILABILITY OF SERVICE
=== O SERVICE

Available for general, domestic, tommercial, apg indus-
trial consumers within the Service area of the Issuer.

RATES FOR WATER USED PER MONTH

First 1,000 gallons $6.35 per 1,000 gallons
Next 2,000 gallons $3.93 per 1,000 gallons
Next 2,000 gallons $3.56 per 1,000 gallons
Next 3,000 gallons $3.24 per 1,000 gallons
All over 10,000 gallons $2.99 per 1,000 gallons

HMINIMUM CHARGE

Ko monthly bjii] shall be rendered for Jegs than the fo]-
lowing amounts based op size of meter:

5/8" meter or smaller $ 10.28
1" meter $ 16.25
1-1/2n meter $ 36.60
2" metar $ 65.00

3" meter $146.30

4" meter $260.00

6" meter $585.00

TAP FEES FOR NEW SERVICE

The charge for connecting to the water lime shall pe
§15C.00

DELAYED PAYMENT PENALTY

The above rates are net. Qp a1} accounts not paid in ful1
within 20 days after date of billing, a Penalty of tep Per cent will
be added to the net amount of the bil}. This delayed pPayment penal-
ty is not interest and jis to be collected once for each bill where

B. There shall pot be any discrimination or differential
in rateg between customers ip similar circumstances.

C. a1 delinquent fees, rates ang charges for services
or facilities of the System shall be lieps on the premises served of
equal degree, rapk and Priority with the lien on such premises of
state, county, school apd municipal taxes, as provided in the Act,
When such fees, rates apg charges have been delinquent for thirty
days, the Issuer shall have power forthwith to foraclose the lien on
the premises served in the sape Manner provided by the laws of the
State of West Virginia for the foreclosure of mortgage on real
Broperty,

26,



D. The Issuer will not Tender gy cause to be rendered
any free Services of

facilities; and in the event that tpe Issuer or any departmeut,
agency,” officer or employee thereof should avai] itself or them~

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable ang equitable amoygpt to insure
Payment of a13 charges for the services rendered by the System,
which deposit shall pe bandled apg disposed of under the applicable
rules apd regulations of the Public Service Commission of West
Virginia.

27.



ARTICLE Vi

MISCELLANEGUS

Section 6.01, Delivery of Bongd No. 1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorjzed
and directed to cause Bond No. 1, hereby awarded to the Purchaser
pPursuant to prior agreement, to be delivered to the Purchaser as

soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalig Provision. 1If any
one or more of the covenants, agreements oy Provisions hereof should

public policy, or shall for any reason whatsoever be held invalid,
then such Covenants, agreements or Provisions shall be null and wvoid
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other Provisions hereof or the Bonds.

Section 6.03. Conflicting Provisions Repealed. All
resolutions and orders or parts thereof in conflict with the pro-
visions hereof are, to the extent of such confiicts, hereby re-
pealed, provided, however, that this section shall not be applicable
to the Loan Resolutjop (Form FmHA 442-473,

Section 6.04. Table of Contents apd Headings, The Table
of Coatents ang headings of the articles, sections and subsectiong

Section 6.05. Effective Time. This Resolution shall take
effect immediately upen its adoption.

Adopted November 13, 1980.

IO )

Chdirmad’ofc?ﬁblic Service Boarg

Uee g A st

Membex{/ 77 7/

S T Yoo

Membern] v

S

28.



WATERWORKS IMPROVEMENT AND REFUNDING
REVENUE BOND, SERIES 1980

KANAWHA FALLS PUBLIC SERVICE DISTRICT

$2,660,000
No. 1 Date: September 14, 1981

FOR VALUE RECEIVED, KANAWHA FALLS PUBLIC SERVICE DISTRICT
(berein called "Borrower") Promises to P2y to the order of the
United States of America, acting through the Farmers Home Admipnis-
tration, United States Department of Agricultyre {the ”Government"),
at its National Finance Office, St. Louis, Missouri 63103, or at
such other Place as the Government may hereafter designate jp
writing, the Principal sum of Two Million Six Hundred Sixty Thousand
Dollars ($2,660,000), Plus interest op the unpaig Principal balapce
at the rate of five Per cent (5%) per annum. The gaig Principal ang
interest shal} be paid in the following installments on the follow-
ing dates: Installiments of interest only, tommencing on the
30th day following delivery of the Bond apg continuing on the
corresponding day of each month for the first twenty-four months
after the date hereof and $13,061, covering Principal and interest,

If the total amount of the loan jg not advanced at the
time of Jloanp closing, the loan shall pe advanced to Borrower as
requested by Borrower ang approved by the Government apg interest
shall accrue °n the amount of each advance from itg actual date ag
shown on the reverse hereof.

Every Payment made op any indebtednegs evidenced by this
Bond shall pe applied first tq interest Computed to the effective
date of the Payment and then to Principal.

Prepayments of scheduled installments, Or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra Payments, gag defined ip the regulations of the Farmers
Home Administration according to the Ssource of fupdg involved,
shall, after Payment of interest, bpe applied to the installmentg

09/03/81



insures the Payment thereof, Borrower shall continue to make pay-

made by Borrower, except payments retained and remitted by the
Government op an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any prepay-
ment retained apg remitted by the Government to the holder op an
annual instaliment due date basis shall be the date of the pre-
Payment by Borrower, ang the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance jtg actual] peeds at reasonable
rates and terms, taking inte consideration Prevailing private and
Cooperative rates and terms in or pear its community for loang for
similar Purposes and periods of time.

This Bond has been issued for the Durpose of Providing
funds for financing costs of construction and acquisitijon of addi~
tions, extensions and improvements to the waterworks System (the
"System") of the Borrower apg to provide for refunding of the out-
Standing Public Service Revenue Bonds of the Borrower, dated
January 1, 1958, under the authority of apgd in ful]l compliance with
the Constitutiop and statutes of the State of West Virginia, includ-
ing, among others, Chapter 16, Article 134 of the West Virginia
Code, as amended and with a Resolution of the Borrower duly adopted.

This Bond, together with any additional bonds ranking on 3
Parity herewith which may be issued and outstanding for the purpose



maintenance of the System. This Bond does pot in any manner consti-
tute an indebtedpess of the Borrower within the meaning of any
constitutional or Statutory Provision or limitation,

or insured by the Government bursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
Sent regulations of the Farmers Hope Administratiop and to its
future regulations Dot inconsistent with the express pProvisions
hereof.

KANAWHA FALLS PUBLIC SERVICE DISTRICT

[CORPORATE SEAL] % 4 Q 7{

Chairman, PupFic Service Board

Post Office Box 446
Gauley Bridge,
West Virginia 25085

ATTEST:

g

g .
Jlffl <7 Jfﬁ A ld 25
Sec%?tary, Piblic Serfice Board




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) 2 o (6) &
(2) s (7) s
(3) s (8) s
(4) s (%) s
(5) & (10) s
TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)



UNITED STaTES DEFARTMENT OF AGR [ CUL TURE
FARMERS HOME ADMINIZTRATION

RESCHEDUL ING AEREEMENT

Effective Date of Rescheuu!nng State: West Virginia
September 17, 1387 County: Favette
Case Number: 57—10~1329580
Fund Code; 91
Loan Number: Q1
Amount +to be Reschedu!ed:
FI7E 565,

interes+ Fate:

S
——

The undersigned (g pubiic bedy entity, herein called the
"Borrower”; being indebted ror 8 loan made by the United States
of America, through the Farmers Home Admlnrstration, United
States Department of Agricul ture (herein called the
”Government“) as evidenced by a bond(sg; or other debht
'Nstrument(s), {herein called the "bond") dated September 14,
1981, with an outstandfng balance in the Prinmcipal sum of
$Z.655.771.93 plus accrued interest as of September i7, 1987 .
the sum of $1,091.41, and being in default under that bong,
Neéreby agrees with the Governmen+ as tollaws:

. The folliowing gmount of the ger+ iS rescheduied -
$178,562.93] principal.,

ra

- Rescheduied Pavment schedule

The first ‘nstaliment of the re?s5cheduled amount
Plus interest at the band rate in the amount of

$1000.00 wilt na due and pavabie sn Dctober 14, 1987:
thereafter, 407 regular 'nstaiiments., each PN

the amount of FI000.00 wi be due anqg bsvabie an

the l1d+th of €ach mont+h dntii oall pact due

instal iments have been bPard, "... in addition +g

the requiagr scheduled Insta!iments ag specified n
the bong, ..._" and thereafter, |n amounts ss
specified |n the bong until +he brincipal and
'nterest are fully Paid except® that the ¥finaj
tnstaiiment, If mot Seoner psid, shal | be due anmd

PRyable as stated in the bong.

J.  The Government, ae cansideration fop this agreement
Wil not enforce the remediesg Avatiabte to 4+ by
reason of any bavment gefaut + PLCLrring prior to
the date af this dgreement,



4. This ?es:heduiing Agreement 25tabiishes g revised
pavment schedule +o bring the delinquent dccounT
current and nothing heren shali pe Gonstrued ag
atfecting any of the terms of conditions of the
bernd other than the payment schedule, or suggest

the sacisfaction of the Sutstanding bond,

S. Upan default by the borrower on anv terms or
conditions of thisg agreement, other 8greements, or
violation of other rights of the Government ag 2
tender, the Government at its'opt:on may declare
the entire indebtedness immediateiv due and pavable
and exercise any and aj| rights and remedieg
available to jt,

By duivy adopteq resolution, the borrower nas authorized +he
execution of this agreement by jtg Board ang attested ang 1 ts
corporate seal! affixed by its Secretary, on this 17tk dav of
September, 1557,

ATTEST « Kanawha Falils Pubi e Service Orstric+
Name of Borrower

By /s/ Roy E. Young BY /s/ JoelJ. Craffe
—_— e e wcatiey o
Secrstary _— Chairman L

(Title, (Tities






Rural Development FAX (304) 2844893

U S D A United States Department of Agriculture 7S High Street, Room 320
Morgantown, wv 26505-7500
— (304) 284-4860

TDD (304) 284-5941
{For the Deaf or Hard of Hearing)

KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

Revenue Bonds, Series 2002 A (United States Department of Agriculture) (the “Series 2002 A
Bonds™), in the original aggregate principal amount of $430,000, by Kanawha Falls Public
Service District (the “Issuer”), under the terms of the resolutions authorizing the Series 2002 A
Bonds (collectively, the “Resolution™), on a parity as to liens, pledge and source of and security
for payment with the Issuer’s Waterworks Improvement and Refunding Revenue Bonds, Series
1980, dated September 14, 1981 (the “Prior Bonds™); (i) waives any requirements imposed by
the Prior Bonds or the resolution authorizing the Prior Bonds (the “Prior Resolution™), regarding
the issuance of parity bonds which are not met by the Series 2002 A Bonds or the Resolution;
and (iii) consents to any amendments made to the Prior Resolution by the Resolution.

WITNESS my signature on this 22™ day of February, 2002.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRJCULTURE, RURAL DEVELOPMENT

e

State Director

Rural Development is an Equal Opportunisy Lender, Provider and Employer, Complaints of discrimination
should be sent tp; USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410






3.1
KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON:

TERMS AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHAN GE:; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

) LAND AND RIGHTS-OF-WAY

10.  MEETINGS

11. INSURANCE

12. SPECIMEN BOND

13. BOND PROCEEDS

14.  USERS

15, GRANTS

16. CONFLICT OF INTEREST

17, WETLANDS COVENANT

18.  COUNTERPARTS

PN U A L

Nl

We, the undersigned CHAIRPERSON and SECRETARY of Kanawha Falls
Public Service District (the “Issuer”), and the undersigned ATTORNEY for the Issuer,
hereby certify in connection with the Kanawha Falls Public Service District Water Revenue
Bonds, Series 2002 A {United States Department of Agriculture), numbered AR-1, dated
the date hereof, in the original aggregate principal amount of $430,000, bearing
interest at the rate of 4.75% per annum (the “Bonds™) as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Bonds has
been duly awarded to the United States of America, United States Department of
Agriculture, Rural Utilities Service (the “Government”), pursuant to a letter of conditions
dated March 23, 1998, a Bond Resolution duly adopted by the Issuer on February 20, 2002,

2, NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersj gned, threatened, restrainin g, enjoining
or affecting in any manner the authorization, issuance. sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use

MO344505
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of the revenues of the System, or the pledge and security of the Net Revenues for the Bonds;
nor affecting the validity of the Bonds or any provisions made or authorized for the payment
thereof; nor questioning the existence of the Issuer or the title of the members or officers of
the Issuer or the Board thereof to their respective offices; nor questioning any proceedings
of the Issuer taken with respect to the authorization, issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the collection
or use of the revenues of the System, or the pledge and security of the Net Revenues for the
Bonds.

the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY : The undersigned Chairperson and

6. PUBLIC SERVICE COMMISSION ORDER: The undersigned
Attorney hereby certifies that he has filed all required information with the Public Service

3]
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Commission of West Virginia (the “PSC”) and has taken all other actions required to
maintain in full force and effect the PSC Order entered on June 26, 2001, in Case No. 01-
0238-PWD-CN, grantin g to the Issuer a certificate of public convenience and necessity for
the Project and approving the financing for the Project. The time for appeal of such order
has expired prior to the date hereof without any appeal having been filed.

The Issuer has duly published the required notice with respect to, among other
things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the
Project to be acquired or constructed and the cost of the Project, the anticipated user rates
and charges and the date that a formal application for a certificate of public convenience and
necessity is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section
25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates of the System, as approved by the PSC Order
entered on June 26, 2001, in Case No. 01 -0238-PWD-CN, will be effective upon completion
of the Project.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Kanawha Falls Public Service District”, and it is a public service district,
a public corporation and political subdivision of the State of West Virginia in Fayette
County of said State. The governing body of the Issuer is its Board, consisting of three
members, whose names and dates of commencement and termination of their current terms
are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Roger Wagner, I1 August 26, 1998 September 1, 2004
Nancy Ferrell August 15, 2001 September 1, 2007
Alfred Lynch September 9, 1998 September 1, 2003
The duly elected or appointed officers of the Board for 2002 are as
tollows;
Roger Wagner, 11 - Chairperson
Alfred Lynch - Treasurer
Nancy Ferrell - Secretary

The duly appointed and acting attorney for the Issueris J ames C. Blankenship,
HI, Esquire, of Fayetteville, West Virginia. The duly appointed and actin g PSC counsel for
the Issuer is H. Wyatt Hanna, III. Esquire, South Charleston, West Virginia,

MO3443505 | 3



9. LAND AND RIGHTS-OF-WAY: All land in fee simple and aj]
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and wil] be
acquired by purchase or, if necessary, by condemnation by the Issuer, and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or

procedure of the Board, and a quorum of duly appointed qualified and acting members of
the Board was present and acting at all times during all such meetin gs. All notices required
to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer has maintained or will maintain, or, as
appropriate, has required or will require all contractors to maintain Workers’ Compensation,
public liability and property damage insurance, buijlder’s risk, flood and real property
insurance where applicable, in accordance with the Letter of Conditions and the Resolution.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution, is identical in all respects with the one this day
delivered to the Government and being substantially in the form prescribed in the
Resolution.

14. USERS: The Issuer will serve at least 1,128 bona fide users upon the
completion of the Project, in full compliance with the Letter of Conditions.

I5. GRANTS: As of the date hereof, the grant from the Appalachian
Regional Commission in the amount of $750,000 is committed for the Project and in full
force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial mnterest, direct, indirect or by reason of ownership of stock
In any corporation, in any contract with the Issuer or the sale of any land, materials, supplies
or services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the
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18.  COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.

MO344505. ] 5



WITNESS our signatures and the official corporate seal of Kanawha Falls
Public Service District on this 227 day of February, 2002.

[CORPORATE SEAL]
Signature Official Title

MLMWAL Chairperson

774%27 4 (/ @%@e Secretary
9\/ M/éﬂ ‘ Attorney

1/28/02
006699/60302
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EXHIBIT A

Specimen Bond

(see Document 2.10, Tabl6 )
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KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly appointed Secretary of Kanawha Falls Public Service District
(the “Issuer”) hereby certifies that the copies of the following documents being delivered in
connection with the closing of the sale of the Kanawha Falls Public Service District Water
Revenue Bonds, Series 2002 A (United States Department of Agriculture) (the “Bonds”),
are, as of the date hereof, true and accurate copies of the originals of those documents
maintained on file with the Issuer and delivered in the transcript of proceedings, that said
documents have been duly adopted or approved by the Public Service Board (the “Board”)
of the Issuer and that said documents are still in full force and effect as of the date hereof
and have not been repealed, rescinded, superseded, amended or modified in any way unless
the document effecting such repeal, rescission, supersedence, amendment or modification
is also listed below:

1. Orders of The County Commission of Fayetie County Creating and
Enlarging the Issuer.

2. Orders of The County Commission of Fayette County Appointing the
Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.
5. Minutes of Current Year Organizational Meeting.
6. Public Service Commission Order.

7. USDA Letter of Conditions,
8. USDA Closing Letter,
9. USDA Loan Resolution.

10. Minutes of Board Meeting regarding Adoption of USDA Loan
Resolution.

MO0344508. 1
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1.
12.
13.

14.

15.
16.
17.
18.

Bond Resolution.
Supplemental Resolution.

Minutes of Board Meeting regarding Adoption of Bond Resolution
and Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowin g and Notice of
Meeting to Adopt Bond Resolution and Supplemental Resolution.

1980 Bond Resolution and Rescheduling Agreement.
USDA Consent to Issuance of Parity Bonds.
Environmental Health Services Permit.

ARC Grant Agreement.



WITNESS my signature and the official seal of the Issuer on this 22™
day of February, 2002.
V2

[SEAL] Secretary

1/28/02
006699/00302

M0344508.1 3






3.3

KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806,
of Ghosh Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby certify
as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project”) to the existing public water facilities (the
“System”) of Kanawha Falls Public Service District (the “Issuer”), to be constructed
primarily in Fayette County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer. All
capitalized words used herein and not defined herein shall have the same meaning set forth
in the Bond Resolution adopted by the Issuer on February 20, 2002 (the “Resolution™), and
the Letter of Conditions from the United States of America, United States Department of
Agriculture, Rural Utilities Service (the “Government”), to the Issuer, dated March 28, 1998
(the “Letter of Conditions”).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (1) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and any change orders approved by the
Issuer, the Government and all necessary governmental bodies; (ii) the Project, as designed,
is adequate for its intended purpose and has a useful life of at least 40 years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iii) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in the Letter of
Conditions and in reliance upon the opinion of James C. Blankenship, IIl, Esquire, of even
date herewith, all successful bidders have made required provisions for all insurance and

MO344509.1



payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to
the original bid documents; (v) the bid documents relating to the Project reflect the Project
as approved by the Government and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms: (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System;
(ix) in reliance upon the certificate of Stanley Adkins, Certified Public Accountant, of even
date herewith, as of the effective date thereof, the rates and charges for the System as
approved by the Public Service Commission of West Virginia and adopted by the Issuer will
be sufficient to comply with the requirements of the Resolution; and (x) the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the Government.

WITNESS my signature angf'é'é/al on this

" day of February, 2002.
/ J

e
o \

[SEAL]
Pulik Ghosh; P.E.
West Virginia License No. 7806
1/28/02
006699/00302
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CERTIFIED PUBLIC ACCOUNTANTS P.C. BOX 1006 « SUMMERSVILLE, WV 26651 » 304-877.1434 « FAX 304-872-1530

February 22, 2002

KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

United States of America,

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

Kanawha Falls Public Service District
Gauley Bridge, West Virginia

Jackson & Kelly PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We have reviewed the water rates of Kanawha Falls Public Service District (the
“Issuer”), as approved by the order of the Public Seivice Comumission of West Virginia
entered June 26, 2001, in Case No. 01-0238-PWD-CN, and the projected operating
expenses and anticipated customer usage provided by Ghosh Engineers, Inc., the
consuiting engineer of the Issuer. It is our opinion that such rates are sufficient () to
provide for all operating expenses of the water facilities of the Issuer (the “System™) and
(i1) to leave a balance each year equal to at least 110% of the maximum amount required
in any year for the payment of principal of and interest on the Issuer’s Waterworks
Improvement and Refunding Revenue Bonds, Series 1980 (including the rescheduled
amounts pursuant to the Rescheduling Agreement dated September 17, 1987) (the “Prior
Bonds”), and Water Revenue Bonds, Series 2002 A (United States Department of
Agriculture) (the “Series 2002 A Bonds) and to make the required payments into the
respective reserve accounts of the Prior Bonds and the Series 2002 A Bonds.

1/28/02
006699/60302
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KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

The undersigned hereby certifies that as of the date hereof, no controversy or
litigation of any nature is now pending or threatened, restraining, enjoining or affecting in
any manner the authorization, issuance, sale or delivery of the above-referenced Bonds (“the
Bonds™), the acquisition and construction of the Project, the operation of the System, the
receipt of the Gross Revenues, or in any way contesting or affecting the validity of the
Bonds or any proceedings of Kanawha Falls Public Service District (the “Issuer’), taken
with respect to the authorization, issuance, sale or delivery of the Bonds, the pledge or
application of the Net Revenues or any other moneys or security provided for the payment
of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, issuance, sale or delivery of the Bonds, the acquisition and construction of the
Project, the operation of the System, the collection of the Gross Revenues or the pledge of
the Net Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the Bond
Resolution, authorizing the Bonds, duly adopted by the Issuer on February 20, 2002.

WITNESS my signature on this 22" day of February, 2002.

D) e X7 o
James C. B%nkenshipé)lf, Esquire
Counsel to Kanawha Falis Public Service District
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3.6

KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

The undersigned authorized representative of the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), for
and on behalf of the Government, hereby certifies as follows:

1. On the 22™ day of February, 2002, the undersigned received for and
on behalf of the Government, the Water Revenue Bonds, Series 2002 A (Untted States
Department of Agriculture) (the “Bonds”), of Kanawha Falls Public Service Dastrict (the
“Issuer™), dated February 20, 2002, issued in the form of one bond in the principal amount
of $430,000, and numbered AR-1. The Bonds bear interest at the rate of 4.75% per annum,
payable in monthly installments on the amounts advanced thereunder, commencing 30 days
following the date of delivery of the Bonds and continuing on the corresponding day of each
month for the first 24 months after the date of the Bonds, and thereafter, on the
corresponding day of each month in installments of principal and interest on the Bonds in
the aggregate amount of $2,043, except that the final installment on the Bonds shall be paid
at the end of 40 years from the date of the Bonds, in the sum of the unpaid principal and
interest due on the date thereof. The Bonds represent the entire principal amount of the
above-captioned bond issue.

2. At the time of such receipt of the Bonds, they had been executed by the
Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 22" day of February, 2002.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL UTILITIES SERVICE

Authorized [@presentative
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KANAWHA FALLS PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Kanawha Falls Public Service District (the “Issuer™),
for and on behalf of the Issuer, hereby certifies that the Issuer has received on the date
hereof from the United States of America, United States Department of Agriculture, Rural
Utilities Service, the sum of $63,763 as the first advance on the Kanawha Falls Public
Service District Water Revenue Bonds, Series 2002 A (United States Department of
Agriculture) (the “Bonds™), being more than a de minimus amount of the 