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KENOVA, WEST VIRGINIA

EDITOR'S NOTE: The Kenova Charter was adopted at an
election held June 21, 1986. Dates appearing in
parentheses following a section heading indicate those
provisions were subsequently amended, enacted or
repealed on the date given.
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CHARTER
CITY OF
KENOVA, WEST VIRGINIA

ARTICLE ONE POWERS AND FORM OF GOVERNMENT

SECTION 1.1 INCORPORATION.

The inhabitants of the City of Kenova, West Virginia, within the corporate
limits as now established or as hereafter established, shall continue to be a
Municipal corporation under the name of "The City of Kenova" and in the manner
provided by law.

SECTION 1.2 POWERS OF CITY.

This City, incorporated under this Charter, shall have all the powers granted
to municipal corporations and to cities of its class by the constitution and laws of
the State of West Virginia, together with all the implied powers necessary to carry
into execution all powers granted.

SECTION 1.3 CONSTRUCTION.

The powers of the City under this Charter shall be construed liberally in
favor of the City and the specific mention of particular powers in this Charter shall
not be construed as limiting in any way the general power stated in this Article.

SECTION 1.4 FORM OF GOVERNMENT. - :

The municipal government provided by this Charter shall be the "strong
mayor plan". All powers of the City shall be exercised in the manner prescribed by
this Charter or by general law.

ARTICLE TWO GENERAL PROVISIONS

SECTION 2.1 DEFINITION OF RESIDENT.

As used in this Charter, the term "resident” shall mean any individual who
maintains a usual and bona fide place of abode within the corporate limits of the
City of Kenova, who has the intent to maintain said usual and bona fide place of
abode for an indefinite period of time in the future, and who is eligible to register to
vote.

SECTION 2.2 RESIDENCY REQUIREMENT.

Any person elected to any City office or any person appointed to any City
board or commission under this Charter shall be a resident at the time elected or
appointed and shall remain a resident of the City of Kenova during his or her
respective tenure in office. Any person employed in or appointed to a full-time
position on the City payroll aftepglulyiel:-98678HAll be a resident at the time
employed or appointed or shall become a resident within ninety days from the date
of -employment or appointment and shall remain a resident during the period of
employment or appointment. There shall be no exception or waiver of the
requirements contained in this section and any violation of any requirement
contained herein shall result in a forfeiture of the respective office or position.




Sec. 2.3 CHARTER 4

SECTION 2.3 CONFLICT OF INTEREST. :

Any City officer or employee who has a substantial financial interest, direct,
indirect or by reason of ownership of stock in any corporation, in any contract with
the City or in the sale of any land, materials, supplies or services to the City or to
any contractor supplying the City, shall make known that interest to the Mayor and
Council and shall refrain from voting upon or otherwise participating in his or her
capacity as a City officer or employee in the making of such sale or in the making
or performance of such contract. Any City officer or employee who willfully
conceals such a substantial financial interest or willfully violates the requirements
of this section shall be guilty of malfeasance in office or position and shall forfeit
the office or position. Viclation of this section with the knowledge, express or
implied, of the person or corporation contracting with or making a sale to the City
shall render the contract or sale voidable by the Mayor or Council. A "substantial
financial interest" as used herein, shall be deemed to be an interest amounting to
more than five percent of the particular business enterprise or contract.

SECTION 2.4 BONDS. :

Before entering the duties of their office, each member of Council, the
Mayor, the City Clerk-Treasurer and such other personnel as Council may require,
shall give bond for the faithful performance of their duties, payable to the City of
Kenova, in such amounts and with such corporate surety as may be approved by
Council. Council may provide for obtaining a blanket bond covering all City officers
and employees. The premiums on all bonds shall be paid by the City; provided,
however, that the premiums shall not be in excess of the premium schedule filed by
the bonding company with the West Virginia Commissioner of Insurance or
successor. If any person elected, appointed or employed shall not be able to give the
required bond within ten days after assuming an office or position, said office or
position shall, by reason thereof, become vacant.

SECTION 2.5 OATH (AFFIRMATION).

All elected and appointed officers and such employees as Council may
require, shall take and subscribe to the following oath (affirmation) to be filed and
kept in the office of the City Clerk-Treasurer:

"I, , solemnly swear (or affirm) that I will support the
Constitution of the United States of America and of the State of West Virginia, and
that I will, in all respects, observe the provisions of the Charter, ordinances,
resolutions, regulations and rules of the City of Kenova, and will faithfully discharge
the duties of to the best of my skill and judgment.

Signature N

SECTION 2.6 GENERAL ATTENDANCE REQUIREMENT.

If a member of any City agency, board, commission or Council is absent from
forty or more percent of the regularly scheduled meetings in any twelve month
period of from three consecutive regularly scheduled meetings of said agency,
board, commission or Council, the office, position or appointment shall become
vacant and such vacancy shall be filled according to applicable law.
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5 CHARTER Sec. 3.2

SECTION 2.7 PUBLIC ACCESS.

All meetings, records and documents of City departments, agencies, boards,
commissions and Council shall be open to the public under reasonable regulations
established by Council; provided, however, said regulations and any exclusionary
clauses therein shall be subject to the general laws of the State of West Virginia.

SECTION 2.8 ARTICLE AND SECTION TITLES.

The article and section titles or headings in this Charter are intended for
convenience only to indicate the content of the article or section and shall not be
deemed or taken to be a part of the article or section.

SECTION 2.9 SEPARABILITY CLAUSE.

If any article, section, subsection, paragraph, sentence, clause or word of this
Charter is for any reason held invalid or unconstitutional, such holding shall not
affect the validity, constitutionality or application of any other portion of this
Charter.

'SECTION 2.10 REFERENCE TO LAW.

A reference contained in this Charter to general law shall be construed to
mean the respective law as it exists on the effective date of this Charter or as it
may thereafter be amended. Where additional parts are added to the subject matter
of such law referred to in this Charter, the reference shall include such additional
parts.

SECTION 2.11 REMOVAL OF OFFICERS.
Any elected or appointed City officer may be removed from office as
prescribed by the general laws of the State of West Virginia or by this Charter.

SECTION 2.12 EFFECTIVE DATE. N

This Charter shall become effective on July 1, 1986; provided, however the
Mayor and Council in office on said effective date shall serve, with the Mayor
continuing to be the presiding officer for and voting member of Council without
veto power, until July 1, 1987.

ARTICLE THREE ELECTED OFFICER - MAYOR

SECTION 3.1 POWERS AND DUTIES OF MAYOR.

The Mayor shall be the chief executive officer of the City and shall exercise
all powers and perform all duties vested in or imposed upon him or her by this
Charter, ordinance, or general law. The Mayor shall exercise directly, or through
authorized and duly appointed representatives, supervision over all executive and
administrative work of the City and shall supervise the investment of all City
funds. The Mayor shall report upon the state of the City in writing at least annually
to Council and may recommend to Council such measures as he or she deems to be
in the best interests of the City and its inhabitants.

SECTION 3.2 MAYOR OR REPRESENTATIVE MAY ATTEND COUNCIL
MEETINGS.
The Mayor or a designated representative who must be an employee of the
City may attend every meeting of Council and may express views, orally or in
writing, on matters pending before Council. The Mayor shall have no right to
introduce any motion, resolition, ordinance or amendments thereto, nor to vote on
questions before Council.




SECTION 3.3 ACTING MAYOR. :

In case of the Mayor's temporary absence, the President of Council shall
serve as Acting Mayor. A vacancy shall be created in the office of Mayor if the
Mayor's temporary absence exceeds sixty days.

SECTION 3.4 VACANCY OF OFFICE OF MAYOR.

If a vacancy occurs in the office of Mayor for any reason, the President of
Council shall become Mayor after resigning from Council. If the President declines
to resign from Council and become Mayor, the other members of Council shall vote
by secret ballot during the first Council meeting after the vacancy in the office of
Mayor occurs until a new Mayor is selected from the membership of Council or if
necessary, from the residents of the City eligible to the office of Mayor. Any
Council member so selected must resign from Council prior to assuming the office
of Mayor. The new Mayor filling a vacancy shall hold office for the unexpired term
or until a successor has been duly elected and qualified.

SECTION 3.5 MAYOR'S POWER OF APPOINTMENT.

The Mayor shall appoint, with the approval of Council, the City
Clerk-Treasurer, the City Judge, and all other City officers, employees and
members of agencies, boards and commissions as provided by general law, this
Charter or ordinance and may, except where prohibited by general law, this Charter,
ordinance or any duly adopted merit or civil service systems, remove any City
officer, employee or member of an agency, board or commission at the Mayor's
pleasure; provided, however, any officer or employee so removed who is not covered
by a duly adopted merit or civil service system shall have a right to appeal the
removal to Council, which after holding a hearing at which the officer or employee
and the Mayor may testify, may by an affirmative vote of three members of Council
retain said officer or employee. Excluding employees, appointments by the Mayor
shall be made within ten days after the Mayor takes office or after a vacancy in an
office or in membership occurs. The Mayor shall submit the names of designated
appointees and prospective employees to Council for approval or disapproval. If
Council fails to act within fifteen days from its receipt of the name of any
designated appointee or prospective employee, said name shall be deemed approved
by Council. If a name is disapproved by Council, the Mayor shall submit a list with
the names of three persons to Council (which list may include the original namej),
and Council shall approve one of those three persons.

If Council fails to act within fifteen days of its receipt of the list, the Mayor
shall appoint or employ one of the three persons on said list.

SECTION 3.6 APPOINTMENT OF LEGAL COUNSEL.

The Mayor with the approval of Council may contract for the services of
general and special legal counsel as required to conduct City business. Any general
counsel obtained shall be an attorney licensed to practice law in West Virginia and
shall serve as attorney for all elected and appointed City officers; for all City
boards, agencies and commissions; and at the direction of the Mayor, for any other
officer or employee of the City in connection with their official duties.

ARTICLE FOUR ELECTED OFFICERS - COUNCIL.
SECTION 4.1 POWERS OF COUNCIL.

All legislative powers of the City shall be vested in Council which shall be
the governing body of the City.

' Sec.3.3 CHARTER 6
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7 CHARTER Sec. 4.4

SECTION 4.2 ORGANIZATION OF COUNCIL.

Council shall consist of five members elected at large. The President of
Council shall be the member of the newly elected Council who received the highest
number of votes in the latest City election. If two or more members of Council tied
with the highest number of votes in said City election, the other members of
Council shall vote by secret ballot during the first Council meeting to determine
which of the tied members of Council shall be President. The member of the newly
elected Council who received the second highest number of votes in said City
election shall be the Vice President of Council. The Vice President shall assume the
duties of the President during the temporary absence of the President and shall
become President of Council if a vacancy occurs for any reason in that office. A tie
among members for the office of Vice President shall be decided as prescribed
above for the office of President. If vacangies occur simultaneously in both the
offices of President and Vice President, Council shall select its officers from its
membership by secret ballot. The President shall be the presiding officer and shall
prepare an agenda for each Council meeting which shall be posted at the office of
the City Clerk-Treasurer at least twelve hours prior to said meeting. A copy of
each agenda shall be delivered to the office of the Mayor at the same time it is
posted, and may be delivered to members of Council as they may direct. Each
member of Council, including the President and Vice President, shall be entitled to
one vote on any matter before Council. Three members of Council shall constitute
a quorum, and no business shall be transacted by Council in absence of such gquorum.
Council shall determine and adopt its own rules for the conduct of its meetings.
Council shall hold regular meetings not less than monthly at Council chambers or
other suitable public place at a time and on a day to be established by Council.
Special meetings may be called at any time, upon reasonable notice given by the
President of Council, and shall be so called by the President upon the written
request of a majority of all members of Council. The requirement of reasonable
notice, may be satisfied by delivering to each member of Council, the Mayor and the
City Clerk-Treasurer a written notice of the time, place and purpose of the special
meeting in the method provided by general law for the service of process in a civil
action at least twelve hours prior to the time set for the meeting or by such other
method as Council by ordinance may provide.

SECTION 4.3 POWER TO CONDUCT INVESTIGATIONS.

Council shall have power to conduct investigations of the operation of any
office, department, division, agency, commission or board of the City and of any
subject upon which it may legislate.

SECTION 4.4 VACANCIES ON COUNCIL.

If a vacancy on Council shall occur for any reason, Council shall select a
resident with the requisite qualifications by a majority vote of its remaining
members at a meeting held not less than fifteen nor more than thirty days following
the declaration of such vacancy. The person so selected shall hold office for the
unexpired term or until a successor has been duly elected and qualified.



Sec. 5.1 CHARTER 8

ARTICLE FIVE APPOINTED OFFICERS

SECTION 5.1 CITY CLERK-TREASURER.

The City Clerk-Treasurer shall give notice of and attend all Council
meetings. The City Clerk-Treasurer shall keep in a journal an accurate record of all
Council proceedings. The journal shall show the passage of ordinances and
resolutions by inserting the title of said ordinance or resolution. The City
Clerk-Treasurer shall keep in a well-bound book, separate from the journal of
Council preceedings, a record of all adopted ordinances and resolutions, which book
shall show the date of the passage of such ordinances or resolutions, and shall
contain the full text of such ordinances or resolutions. Both the journal of
proceedings and the book of ordinances and resolutions shall be fully indexed and
open to inspection by the public. The City Clerk~Treasurer shall be the chief
election official for all City elections. The City Clerk-Treasurer shall: collect all
taxes, fines and fees due to the City; conduct an annual inventory of all City
property which had, at the time of purchase, a value of one thousand dollars or
more; prescribe the forms of receipts, requisitions, vouchers, bills or claims to be
used by all offfices, agencies, boards and commissions of the City; examine all
contracts and other documents by which the City incurs financial obigation; inspect
and audit before payment all purchase orders, bills, invoices, payrolls and other
evidence of claims, demands or charges against the City; inspect and audit any
account or record of financial transactions which may be maintained by any office,
agency, board or commission of the City; provide Council and the Mayor with a
complete financial statement for all City accounts monthly; and perform such other
duties as may be required by the Mayor, this Charter, ordinances or general law.

SECTION 5.2 CITY JUDGE.

The Judge of the City Court shall be at least twenty-five years of age at the
time of appointment, shall have earned a high school or general equivalency
diploma, and shall not have been convicted of any felony or of any misdemeanor
involving moral turpitude. The Judge shall preside over the City Court and, with
respect to offenses over which the City Court has jurisdiction, shall have all the
powers and duties which a Magistrate or successor has with regard to violation of
the criminal law of the State of West Virginia. The Judge shall have the power to
issue warrants, upon complaint under oath of any person or officer, for the arrest of
anyone charged with any City offense within the jurisdiction of the Court or for
search and seizure in connection with violation of a City ordinance. The Judge shall
try and determine all cases over which the City Court has jurisdiction and, within
the limits prescribed by ordinance or general law, shall have the power to summon
persons or subpoena witnesses for the trial of any case before the Court, to compel
the attendance of police officers of the City or to require the Chief of Police to
enforce all judgments or orders entered by the Court in the excercise of its powers.
In City Court proceedings for the recovery of fines or for the enforcement of
penalties fixed by ordinance or other law, the Court shall, so far as applicable,
conform to the provisions of general law governing civil proceedings before a
Magistrate of the State of West Virginia or successor. The Judge shall have such
other powers and duties as Council may by ordinance provide pursuant to general
Claw.

SECTION 5.3 OTHER APPOIN'I“ED OFFICERS.
Other officers may be appointed as necessary to conduct City business.
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SECTION 5.4 ACTING APPOINTED OFFICERS AND VACANCIES.

In the event of the temporary absence of any appointed officer, the Mayor
shall appoint a person, other than a member of Council, with the qualifications and
under the conditions required by this Charter to serve as an acting officer during
such absence. A vacancy shall be created in any appointed office if the officer's
temporary absence exceeds sixty days. Any vacancy in any appointed office shall be
filled in accordance with Section 3.5.

ARTICLE SIX OPERATING PROCEDURES.

SECTION 6.1 SUBMISSION OF ORDINANCES AND RESOLUTIONS TO MAYOR.
Within five days after the adjournment of any Council meeting, the City
Clerk-Treasurer shall present to the Mayor the record of proceedings of the meeting
and all ordinances and resolutions adopted at the meeting. The Mayor, within seven
days of receipt of an ordinance or resolution, shall return it to the City
Clerk~Treasurer with his or her approval signature, or with his or her written veto,
or the Mayor may not act. If the ordinance or resolution is signed by the Mayor, it
shall become effective as specified in the ordinance or resolution. If the ordinance
or resolution is disapproved by veto, the Mayor shall attach thereto a written
statement explaining the reasons for the veto. If the Mayor does not act, the
ordinance or resolution shall become effective at noon on the seventh day after it is
received by the Mayor. Ordinances or resolutions vetoed by the Mayor shall be
presented by the City Clerk-Treasurer to Council for its consideration at its next
regular meeting and should Council then and thereafter adopt the ordinance or
resolution by an affirmative vote of at least four of its members, the ordinance or
resolution shall be effective on the date specified by Council, but in no event less
than fifteen days after the date of final passage. The Mayor's veto power shall
extend, in accordance with the above procedure, to disapproving or reducing any
“individual appropriation item in the budget or any ordinance or resolution. -

SECTION 6.2 BUDGET.

Annually the Mayor shall submit to Council the budget for the next fiscal
year. The budget shall provide a complete financial plan for all City offices, boards,
agencies and commissions for the next fiscal year. It shall begin with a clear
general summary of its contents, shall show in detail all estimated incomne, indicate
the proposed tax levies, outline all proposed expenditures including debt service and
salaries, detail the relationship of the proposed expenditures to a proposed work and
activity program, propose capital expenditures and the method of financing such
capital expenditures, and display the comparative figures for actual and estimated
income and expenditures of the current fiscal year and actual income and
expenditures of the preceding fiscal year. The total of proposed expenditures in the
budget for any fiscal year shall not exceed the total of estimated income.
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SECTION 6.3 COUNCIL ACTION ON BUDGET.

Council shall hold a public hearing on the proposed budget annually after
publishing an advance notice of said hearing in one or more newspapers of general
circulation in the City. After the public hearing, Council may adopt the budget with
or without amendment. In amending the budget, Council may add or increase
programs and amounts and may delete or decrease programs Or amounts, except
expenditures required by law or for debt service or for estimated cash deficits;
provided, however, no amendment to the budget shall increase the authorized
expenditures to an amount greater than the total of estimated income submitted by
the Mayor. Council shall adopt the budget on or before the date it enters its order
adopting the statutory levy estimate and laying the levies. Adoption of the budget
shall constitute appropriation of the amounts specified therein as expenditures from
the funds indicated.

SECTION 6.4 ADMINISTRATION OF BUDGET.

Within sixty days from the beginning of each fiscal year, the City
Clerk-Treasurer shall determine the actual carry-over balance, whether surplus or’
deficit, of all accounts of the City and shall submit a report of said balance to the
Mayor and Council. The Mayor shall submit to Council amendments to the budget,
reflecting how surplus funds are to be used or how a deficit is to be eliminated, for
approval by Council. At any time the Mayor may propose to Council for its approval
the transfer of unencumbered funds within City budget accounts, except as
otherwise provided by general law. Annually the City Clerk-Treasurer shall cause
to be published in one or more newspapers of general circulation in the City a
financial statement of income and expenditures for all City accounts for the
previous fiscal year. The requirements of the Tax Department of the State of West
Virginia or its successor shail be met in the preparation, submission and
administration of the annual budget. .

SECTION 6.5 SALARIES.

Except as otherwise provided by general law, the Mayor shall in the budget
propose the salaries of all City employees, appointed officers, the members of
Council and the Mayor; provided, however, any change in the salary of the Mayor or
of Council members must also be adopted by ordinance, which ordinance shall not
become effective during the current term of any Mayor or Council member.
Beginning with the Council elected in 1987 and continuing thereafter, all members
of Council shall be paid a fixed sum for each regular or special Council meeting
attended not to exceed the annual salary limit which sum and limit shall be set in
the adopted budget. In no event shall any Council member receive compensation for
any meeting which he or she did not attend. No officer or employee of the City
shall be entitled to receive compensation for more than one position in City
government even though he or she performs the duties of two or more positions
therein. The Mayor and Council in office at the time the budget for the 1987-88
fiscal year is prepared shall, by ordinance adopted prior to the submission of said
budget to the State, set the salaries for the Mayor and Council members who will
take office July 1, 1987.

SECTION 6.6 COMPETITIVE BIDDING. : .

Before any employee or any elected or appointed officer of the City shall
make any purchase of or contract for supplies, materials, equipment or services for
more than one thousand dollars, he or she shall give ample opportunity for
competitive bidding or quotations by qualified vendors under such rules and
regulations as Council shall prescribe; provided, however, Council shall not exempt
any contract, purchase or sale of more than one thousand dollars from the
requirement of competitive bidding.
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SECTION 6.7 PERSONNEL POLICY.

Employment, appointments and promotions in City government shall be made
according to merit and fitness. No person in the employment of the City or seeking
employment with the City shall be appointed, employed, compensated, promoted,
reduced, removed or in any way favored or discriminated against because of race,
sex, religion, age, handicap, national origin, or kinship.

SECTION 6.8 PROHIBITIONS.

Except as otherwise provided by general law, no person in City government
shall directly or indirectly solicit any assessment, subscription or contribution for
any political purpose whatever from any officer or employee of the City. Except
for the Mayor and members of Council, no officer or employee of the City shall take
any active part in the management or promotion of any City Political campaign. No
person who holds an elected public office shall, at the same time, be an empioyee or
appointed officer of the City. Any person who willfully violates any of the
provisions of this section shall be subject to such punishment as Council shall, by
ordinance, prescribe and such person shall forfeit the City office or position he or
she holds and shall, for a period of five years, be ineligible for any City appointment
or employment. Neither Council nor any member thereof shall direct, interfere or
obstruct the appointment or removal of any City employee, except as provided by
this Charter or general law. Neither Council nor any member thereof shall give
orders to any subordinate of the Mayor either publicly or privately, except as
provided by this Charter or general law. Violation of the provisions of this section
by -any Council member shall constitute official misconduct. Nothing herein
contained however, shall prohibit any Council member from bringing to the
attention of the Mayor any fact or circumstance which may indicate misconduct or
deficiency on the part of any City personnel.

ARTICLE SEVEN NOMINATIONS AND ELECTIONS. ' B

SECTION 7.1 GENERAL ELECTION LAWS TO CONTROL.

Except as otherwise provided herein, the provisions of general law with
respect to primary, general and special elections, so far as applicable, shall govern
the nomination and election of the Mayor and members of Council and shall govern
any special City elections.

SECTION 7.2 BALLOTS FOR CITY ELECTIONS.

The ballot for all City elections shall contain the names of all candidates and
issues to be presented to the voters. All candidates shall run as individuals without
party affiliation and shall be listed on the ballot by name only. The order in which
the names of candidates appear on the ballot shall be determined by a drawing of lot
conducted by the City Clerk-Treasurer in accordance with general law. Not less
than ten days prior to any election, the City Clerk~Treasurer shall cause a sample
ballot to be published in one or more newspapers of general circulation in the City.



Sec. 7.3 CHARTER 12

SECTION 7.3 FILING AS A CANDIDATE.

Any person eligible to the office of Mayor or member of Council of the City
shall be placed on the primary ballot after filing a certificate of candidacy, a
petition and a filing fee in a timely manner with the City Clerk-Treasurer. The
certificate, the petition and the fee must be delivered to the City Clerk~Treasurer
during the month of January next preceding the primary election day or if mailed,
shall be postmarked before midnight on the thirty-first day of said January.
(a) The certificate of candidacy shall be in the following form:

" Certificate of Candidacy

I hereby certify that I am a candidate for election as Mayor
or Member of Council (check one) of the City of Kenova, West Virginia,
and desire my name be printed on the ballot for the primary election of said City to
be held on the day of April, ; that my residence is in Kenova
at : ; that my occupation
is : that 1 am eligible to hold the office I am

seeking and that I would accept nomination and election to that office if nominated
and/or elected.

Signature of Candidate
State of West Virginia

County of
The foregoing instrument was acknowledged before me this day
of , by

My commission expires

Notary Public
") The petition to be filed shall be in the following form:
"We, the undersigned qualified registered voters of the City of Kenova hereby

petition that the name of ___ . whose residence is
at in Kenova, be placed on the ballot for the primary election
to be held on the day of April, as a candidate for .
Name Address Princinct Date of Signing"

A petition shall be filed separately for each candidate and shall be signed by at least
twenty-five qualified registered voters of the City to be valid. Each such voter
shall be entitled to sign only the petition for one candidate for Mayor and only the
petitions for five different candidates for Council prior to any primary election.
(c) The filing fee for the office of Mayor shall be a minimum of fifty dollars; the
filing fee for the office of member of Council shall be a minimum of twenty-five
dollars. Council may by ordinance increase the filing fees; provided, however, that
the respective filing fee for an office shall never exceed one-twelfth of the annual
salary for that office in effect at the time of passage of said ordinance. In
accordance with general law, Council may by ordinance provide for the waiver of
such filing fees only in the case of a candidate who files a certificate of indigence.
The City Clerk-Treasurer shall receive the certificate of candidacy properly
completed, shall verify the signatures on each petition through comparison with
voter registration records, and shall collect the filing fee prior to placing the name
of a candidate on the primary baliot. '




13 _ i CHARTER Sec, 7.9

SECTION 7.4 VOTER REGISTRATION RECORDS; SUPPLIES AND DEVICES;
POLL WORKERS.

In all City elections, the permanent registration of voters used in county and
state elections shall be used. Council may by resolution contract with the Wayne
County Commission or its successor to provide necessary supplies and devices for
City elections. Council shall by resolution appoint a sufficient number of poll
workers to conduct any City election and set the level of compensation for said
workers not to exceed the limits of compensation established by general law.

SECTION 7.5 ELECTION DATES.

The primary election shall be heid on the first Tuesday of April, 1987 and on
such day in each fourth year thereafter. The general election shall be held on the
first Tuesday of June, 1987 and on such day in each fourth year thereafter except as
provided below. The names of the two candidates for Mayor and the names of the
ten candidates for Council which receive the highest number of votes in any primary
election shall be placed on the general election ballot; provided, however, if in any
primary election, the names of two or fewer candidates for Mayor and of ten or
fewer candidates for council appear on the primary ballot, the candidate for Mayor
and the five Council candidates receiving the highest number of votes in the primary
shall be declared elected and the general election for that year will not be held.

SECTION 7.6 CANVASS AND CONTESTS.

On the first Monday following any election, Council shall canvass the returns
of the election and declare and certify the result within five days thereafter. In
case of a contest, Council shall be the judge of the nomination, election and
qualification of all candidates.

SECTION 7.7 TERMS. -

The terms of Mayor and Council shall run concurrently and shall be four years
beginning on July first of each election year. No individual who has been elected to
two full and consecutive four-year terms in a particular office shall be eligible for
reelection to said office, unless a period of four years shall have passed since the
expiration of said individual's last previous term in said office.

SECTION 7.8 QUALIFICATIONS OF MAYOR AND COUNCIL.

Prior to becoming a candidate for Mayor or for Council, a person shall be a
citizen of the United States and the State of West Virginia, shzll be a resident of the
City of Kenova, and shall be at least twenty~five years of age.

SECTION 7.9 RECALL. ' :

The question of the recall of the Mayor or a member of Council shall be
submitted to the qualified registered voters of the City at a special election to be
held not less than thirty nor more than ninety days after a petition bearing the
signatures of not less than twenty percent of the qualified registered voters of the
City is delivered to the City Clerk-Treasurer, who shall verify the signatures
through comparison with voter registration records within seven days after receipt.
Upon certification of the results of said election, if a majority of those voting on
the question have favored recall, the office of the individual so recalled shall be
vacant. No recall petition shall be filed against any officer within six months after
he or she takes office nor within six months prior to the end of his or her term. No
officer shall be subjected to more than one recall election during a term of office.
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. ARTICLE 113
Ordinances and Resolutions

EDITOR'S NOTE: There are no sections in Article 113.
This article has been established to provide a place for
cross references and future legislation.

CROSS REFERENCES

Submission of ordinances and resolutions to Mayor - see CHTR.
Sec. 6.1

To make powers effective - see W.Va. Code 8-11-1

Delegating discretion - see W.Va, Code 8-11-2

Action required to be by ordinance - see W.Va. Code 8-11-3,
8§-5-12

Procedures -~ see W.Va. Code 8-11-4

Penalty limitations - see W.Va. Code 8-12-5(57); 8-11-1



CHAPTER FIVE ~Administrative
Art. 123. Mayor.
Art. 125. Clerk-Treasurer.
Art. 127. City Attorney.
Art. 129. Police Department.
Art. 131. Fire Department.
Art. 133. Boards and Commissions Generally.
Art. 135, Sanitary Board.
Art. 137. War Memorial Board.
Art. 139. Parks and Recreation Board.
Art. 145, Employment Provisions.

ARTICLE 123
Mayor

EDITOR'S NOTE: There are no sections in Article 123.
This article has been established to provide a place for
cross references and future legisiation.

CROSS REFERENCES
Conflict of interest - see CHTR. Sec. 2.3
Bond - see CHTR. Sec. 2.4
Oath - see CHTR. Sec. 2.5
General provisions - see CHTR. Art. 3
Submission of ordinances and reseolutions to Mayor - see CHTR. Sec.
6.1
Budget - see CHTR. Sec. 6.2
Term - see CHTR. Sec. 7.7
Qualifications - CHTR. Sec. 7.8
Powers and duties generally - see W.Va, Code 8-10-1



15

1 . ARTICLE 125
Clerk-Treasurer

125.01 Issuance of warrants; oaths:
bonds.

CROSS REFERENCES
General provisions -~ see CHTR. Sec. 5.1
Administration of budget - see CHIR. Sec. 6.4
Supervision of public offices - see W.Va., Code Art. 6-9
Purchasing; competitive bidding - see W.Va. Code 8-12-10
Collection of moneys - see W.Va. Code 8-13-15 et seq.
Financial statements - see W. Va. Code 8~13-23
Accounting principles; funds - see W.Va, Code 8-13-17 et seq.

125.01 ISSUANCE OF WARRANTS: OATHS; BONDS.

(a)  Pursuant to the authority as set forth in West Virginia Code 8-10-4. as
amended, the Clerk~Treasurer or Assistant Clerk-Treasurer is hereby authorized
and directed, in the absence of the Mayor and/or Municipal Judge to issue warrants
for arrest for the violation of ordinances of the City, to administer oaths and to
accept and approve sureties and bonds.

(b) The authority herein provided shall be upon the appointment and
confirmation by the governing body of such Clerk-Treasurer or Assistant
Clerk-Treasurer to utilize such authority, which authority may be hereafter
removed by a majority vote of and by the governing body.

{Ord. 7-26-84)
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_ARTICLE 127
City Attorney

EDITOR'S NOTE: There are no sections in Article 127. This article

has been established to provide a place for cross references and future
legislation.

CROSS REFERENCES
Appointment of legal counsel - see CHTR. Sec. 3.6
Hiring special counsel - see W.Va. Code 8-10-1a
Notice of suit against municipality - see W.Va. Code 8-12-2
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CITY OF KENOVA, WEST VIRGINIA

BOND ORDINANCE

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE CITY OF KENOVA, WEST VIRGINIA; AND THE FINANCING OF A PORTION
OF THE COST THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT TO
EXCEED §1,067,200 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 2001, FOR THE ACQUISITION, CONSTRUCTION AND EQUIPPING
OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE OBTAINED BY
THE CITY AT A COST ESTIMATED TO BE APPROXIMATELY $1,067,200; WITH
BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS AND MONEYS
OF, OR AVAILABLE TO, THE CITY OF KENOVA WHICH MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE OWNERS OF SUCH BOND; PLEDGING NET
REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE BOND; PROVIDING
FOR INTERIM CONSTRUCTION FINANCING; PLACING LIMITATION ON SALE
OF SYSTEM; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BOND AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF KENOVA:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory heréof, the "Ordinance") is

adopted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. 1t is hereby found, determined and declared that:

A. The City of Kenova (the "Issuer") is a municipal corporation and political subdivision of
the State of West Virginia in Wayne County.

B. The Issuer desires to have improvements to an existing water system constructed.
Therefore, 1t is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer and surrounding areas that there be constructed additions to the existing water collection
system and treatment facility to serve the Issuer. The proposed improvements will consist of the
demolition of the 500,000 gallon Barger Hill storage tank, the construction of a new 750,000 gallon
tank, the construction of approximately 1,000 linear feet of 16" waterline and 1,200 linear feet of 8"
waterline, the acquisition of a 100 x 200 foot lot for the new water tank, the connection of lines to



and from the existing water main and related property and equipment (the "Project") which
constitute properties for the collection and/or transportation, purification and disposal of water (the
existing and proposed water facilities of the Issuer, the Project and any further additions thereto or
extensions thereof is herein called the "System") at an estimated cost of $1,067,200 to acquire,
construct and equip the Project, in accordance with the plans and specifications to be prepared by
the Consulting Engineers, which plans and specifications will be filed with the Issuer.

C. The estimated revenues being and to be derived in each year from the Project and the
System will be sufficient to pay the costs of said System, the principal of and interest on the Bonds
and all sinking funds, reserve accounts and other payments provided for herein and all as such terms
are hereinafter defined.

D. Tt is deemed necessary for the Issuer fo issue its Water Revenue Bond in the total
aggregate principal amount of $1,0067,200 to finance the cost of the acquisition, construction and
equipping of the Project.

E. The estimated maximum cost of the acquisition, construction and equipping of the
Project is $1,067,200, all of which will be obtained from the sale of the Bond. The cost of such
acquisition, construction and equipping shall be deemed to include but not limited to the cost of
preparing drawings, plans and specifications detailing the Project and all attendant expenses;
amounts which may be deposited in the Series 2001 Bond Reserve Account; engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs in connection with the sale of the
Bond and such other expenses as may be necessary or incidental to the financing herein authorized,
and the performance of the things herein required or permitted in connection with any thereof:
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs prior
to the issuance of the Bond or the repayment of indebtedness incurred by the Issuer for acquisition,
construction and equipping purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is not less than
forty (40) years.

G. It 1s n the best interests of the Issuer that its Series 2001 Bond be sold to the United
States of America, United States Department of Agriculture, Rural Utilities Service (the
"Government").

H. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and equipping of the Project and issuance of the
Bonds, and will comply prior to the issuance of any additional indebtedness, including, among other
things, the obtaining of a Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, if necessary, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Bonds or such final order will not be
subject to appeal. The Issuer has received the approval of the West Virginia Development Office.



I. The Issuer is a governmental unit which has general taxing powers to finance operations
of or facilities of the nature of the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all entities formed or, to the extent
provided under Section 148 of the Code, herein defined, availed of, to avoid the purposes of Section
148(£)(4)(C) of the Code and all other entities benefiting thereby reasonably expect to issue less
than $5,000,000 in aggregate principal amount of tax-exempt obligations during the calendar year in
which the Bond for the construction phase are to be issued.

J. There are currently outstanding certain obligations of the Issuer with which the Bond
will rank on a parity as to lien and source of and security for payment as follows:

(1) Water Revenue Bond, Series 1977 of the Issuer, dated September 28, 1978
(the "1977 Bond") issued in the original principal amount of $5,645,000 secured under the
terms of the 1977 Ordinance (hereinafter defined);

(ii) Water Revenue Bond, Series 1992, of the Issuer, dated March 5, 1992 (the
"1992 Bond") issued in the original principal amount of $170,000 secured under the terms
of the 1992 Ordinance (hereinafter defined);

(i)  Water Revenue Bond, Series 1994 A, of the Issuer, dated May 11, 1994 (the
"1994 A Bond") issued in the original principal amount of $650,000 secured under the terms
of the 1994 Ordinance (hereinafter defined);

(iv) ~ Water Revenue Bond, Series 1994 B, of the Issuer dated May 11, 1994 (the
"1994 B Bond") issued in the original principal amount of $132,000 secured under the terms
of the 1994 Ordinance; and

(v) Water Revenue Bond, Series 1998, of the Issuer, dated February 3, 1998 (the
"1998 Bond"} issued in the original principal amount of $443,000 secured under the terms
of the 1998 Ordinance (hereinafter defined).

With the exception of the revenue bonds described above, there are mo other
outstanding bonds or obligations of the Issuer, which will rank prior to or on a parity with the Series
2001 Bond as to lien, pledge and/or source of and security for payment.

K. The Issuer is not in default under the terms of the 1977 Ordinance, the 1992
Ordinance, the 1994 Ordinance and the 1998 Ordinance or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has attained a sufficient and valid waiver thereof.

L. The Issuer has also made arrangements for interim financing as requested by RUS
and deems it to be in the best interests of the Issuer to enter into a Credit Agreement and execute a
note or notes in the initial amount of up to $200,000 payable to any interim construction or
financing lender which lender is initially United National Bank.



Section 1.03. Ordinance Constitutes Contract. In consideration of the acceptance of the
Bond by those who shall be the registered owners of the same from time to time, this Ordinance
shall be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the registered owners of any and all of such Bond, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as amended and in
effect on the date of enactment hereof.

"Authorized Officer" means the Mayor of the Issuer or any acting Mayor duly appointed by
the Governing Body.

"Bondholder," "Holder of the Bond," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond, means the person in whose name such Bond is registered.

"Bond Registrar" means the bank or other entity designated herein or in any Supplemental
Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date.

"Bond" or "Series 2001 Bond" means the not more than $1,067,200 in aggregate principal
amounts of City of Kenova, Water Revenue Bond, Series 2001 issued for the purpose of acquiring,
constructing and equipping the Project, and any bonds on a parity therewith authorized to be issued
hereunder. '

"Bonds" means the Bond and the 1977 Bond, the 1992 Bond, the 1994 A Bond, the 1994 B
Bond and the 1998 Bond.

"1977 Bond" means the outstanding bond of the Issuer dated September 28, 1978, described
in Section 1.62 J (i) herein.

"1992 Bond" means the outstanding bond of the Issuer dated March 5, 1992, described in
Section 1.02 J (i1) herein.

"1994 A Bond means the outstanding bond of the Issuer dated May 11, 1994, described in
Section 1.02 T (iii) herein.



"1994 B Bond" means the outstanding bond of the Issuer dated May 11, 1994, described in
Section 1.02 J (iv) herein.

"1998 Bond" means the outstanding bond of the Issuer dated February 3, 1998, described in
Section 1.02 J (v) herein.

"City Clerk - Treasurer” means the City Clerk - Treasurer or Acting City Clerk - Treasurer
of the Issuer.

"Closing Date," means the date upon which there is an exchange of the Bond for the
proceeds representing the purchase of the Bond by the Government.

"Code” means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Fund" means the Construction Fund established by Section 4.01 hereof,

"Consulting Engineers" means Haworth, Meyer & Boleyn, Inc., South Charleston, West
Virginia, or any engineer or firm of engineers that shall at any time hereafter be retained by the
Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project” means those costs described in Section 1.02H hereof to be
a part of the cost of construction and acquisition of the Project.

"Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bond during the period of computation, excluding amounts scheduled during such
period, which relate to principal, which has been retired before the beginning of such period.

"Depository Bank" means the bank designated as such in the Ordinance or in the
Supplemental Resolution or letter, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the City Council of the Issuer or other legally constituted
governing body of the Issuer, as may hereafier be constituted.

"Government Obligations” means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America.



"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues"” does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Ordinance.

"Independent Certified Public Accountants" shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

"Issuer" means the City of Kenova, in Wayne County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds"” means the face amount of the Bond, plus accrued interest and premium, if
any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the mvestment of proceeds of the Bond, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operation and Maintenance Fund" means the Operation and Maintenance Fund established
by Section 4.01 hereof. ‘

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fiscal agents, the Depository Bank, Registrar and Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of or redemption premium, if any,
or interest on the Bond, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.



"Ordinance,” "Bond Ordinance” or "Local Act" means this Bond Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"1977 Ordinance" means the ordinance providing for the 1977 Bond, adopted September 12,
1978.

1992 Ordmance" means the ordinance providing for the 1992 Bond, adopted March 4,
1992,

"1994 Ordinance" means the ordinance providing for the 1994 A Bond and the 1994 B
Bond, adopted May 9, 1994.

"1998 Ordinance” means the ordinance providing for the 1998 Bond, adopted F ebruary 3,
1998.

"Outstanding," when used with reference to Bonds and as of any particular date, describes
all Bonds and Prior Bonds theretofore and thereupon being authenticated and delivered except (1)
any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with interest to
the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article
IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or any Bonds registered to the Issuer.

"Parity Bonds" means additional bonds issued under the provisions and within the limitation
prescribed by Section 6.08 hereof,

"Prior Bonds" means the Issuer's outstanding 1977 Bond, 1992 Bond, 1994 A Bond, 1994 B
Bond and 1998 Bond.

"Prior Ordinances" means the 1977 Ordinance, the 1992 Ordinance, the 1994 Ordinance and
the 1998 Ordinance.

"Private Business Use" means use directly or indirectly in a trade or business carried on by a
natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements,"” if any.

"Project" means the acquisition, construction and equipping of certain additions, betterments
and improvements for water facilities of the Issuer, within or surrounding the City of Kenova and all
appurtenant facilities.



"Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of
America;

(¢) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (€) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as Primary
dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia State
Investment Management Board pursuant to Chapter 12, Article 6, of the West



Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and

(1) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner,” "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations” means temporary and permanent regulations promulgated under the Code, or
any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Section 4.01 hereof.

"Revenue" or "System Revenue Fund" means the Revenue or System Revenue Fund
established by Section 4.01 hereof.

"RUS" or "Government" means the United States of America, United States Department of
Agnculture, Rural Utilities Service, and assignee or successor thereto.

"Series 2001 Bond Reserve Account” means the Series 2001 Bond Reserve Account
established in the Series 2001 Bond Sinking Fund pursuant fo Section 4.02 hereof.

"Series 2001 Bond Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 2001 Bond in the then
current or any succeeding year.

"Series 2001 Bond Sinking Fund" means the Series 2001 Bond Sinking Fund established by
Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance.

"Surplus Revenues" means the Net Revenues not required by the Ordinance to be set aside
and held for the payment of or security for the Prior Bonds, the Bond, or any other obligations of the
Issuer, including the Renewal and Replacement Fund, and the Series 2001 Bond Reserve Account,
the proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

"System" means all facilities and other property of every nature, real and personal, now or
hereafter owned, held or used in connection with the water system; and shall also include any and



all additions, extensions, improvements, properties, or other facilities at any time acquired or
constructed for the water system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender,

ARTICLE 11
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby authorized
the acquisition, construction and equipping of the Project, at an estimated cost of $1,067,200 in
accordance with plans and specifications to be prepared by the Consulting Engineers and filed in the
office of the Governing Body. The proceeds of the Bond hereby authorized shall be applied as
provided in Article IV hereof. The Issuer has received bids and has entered or will enter into
contracts for the acquisition, construction and equipping of the Project, compatible with the
financing plan submitted to RUS.

ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND

Section 3.01. Authorization of Bond. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bond and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be issued a negotiable bond of the Issuer, in the aggregate principal amount
of $1,067,200 for acquisition, construction and equipping of the Project. Said Bond shall be issued
and designated, "Water Revenue Bond, Series 2001", in the aggregate principal amount of
$1,067,200 and shall have such terms as set forth hereinafier or in a Supplemental Resolution. The
proceeds of the Bond remaining after funding of the Series 2001 Bond Reserve Account (if funded
from Bond Proceeds) shall, subject to Section 5.02 hereof, be deposited in or credited to the
Construction Fund established by Section 4.01 hereof.

Section 3.02. Terms of Bond. The Bond shall be registered and numbered R-1. The Bond
shall bear interest at a rate of five and 125/100 percent (5.125%) per annum. The Bond shall mature
in not more than forty (40} years; and shall be redeemable in whole or in part, all as prescribed
herein. The Bond shall be payable as to principal and interest monthly beginning 1,200 ,
at the office of the Paying Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private debts under the laws of the United
States of America. Principal and interest on the Bond shall be paid by check or draft of the Paying
Agent mailed to the registered owner thereof at the address as it appears on the books of the Bond
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Registrar, or by such other method as shall be mutually agreeable so long as the Government is the
Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution, the Bond shall be issued in the
form of a single bond, fully registered to the Government, with a debt service schedule attached,
representing the aggregate principal amount, and shall mature in principal installments, as provided
in said Bond. The Bond shall be exchangeable at the option and expense of the Holders for other
fully registered bonds of the same series Qutstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
mstallments of said Bond; provided, that RUS shall not be obligated to pay any expenses of such
exchange.

Subsequent series of bonds shall be issued in fully registered form and in denominations and
at such interest rates and shall be payable as determined by a new Bond Ordinance.

Section 3.03. Execution of Bond. The Mayor shall execute the Bond in the name of the
Issuer, and the scal of the Issuer shall be affixed thereto or imprinted thereon and attested by the
City Clerk - Treasurer. In case any one or more of the officers who shall have signed or sealed any
of the Bond shall cease to be such officer of the Issuer before the Bond so signed and sealed have
been actually sold and delivered, such Bond may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bond had not ceased to hold
such office. Any Bond may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not have been so authorized.

Section 3.04. Negotiability, Registration, Transfer and Exchange of Bond. The Bond
shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, but the Bond may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.05 hereof, by
the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a written instrument of transfer,
duly executed in a form acceptable to the Registrar. No interest in the Bond shall be transferable
except by means of transfer of registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond Ordinance.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer shall execute
and deliver a new Bond or Bonds in authorized denominations, for a like aggregate principal
amount. The Registrar shall require the payment by the new owner requesting such transfer of any
tax or other governmental charge required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the 15th day next
preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the Bond, and
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upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if ownership thereof is
to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bond Mutilated, Destroved, Stolen or Lost. In case the Bond shall become
mutfilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same series
and of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and substitution for
such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. Any Bond so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof,

Section 3.07. Bond not to be Indebtedness of the Issuer. The Bond shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutiona} or
statutory provision or limitation, but shall be payable solely from the Net Revenues, on a parity with
the Prior Bonds, derived from the operation of the System as herein provided and amounts, if any,
in the Series 2001 Bond Reserve Account. No holder or holders of the Bond shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Bond or the interest thereon.

Section 3.08. Bond Secured by Pledge of Net Revenues. The payment of the debt service
of the Bond shall be secured by a lien on the Net Revenues derived from the System on parity with
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest on
and other payments for the Bond and the Prior Bonds and to make the payments into the Series
2001 Bond Sinking Fund, the Series 2001 Bond Reserve Account therein and the Renewal and
Replacement Fund, hereinafter established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bond as the same become due.

Section 3.09. Form of Bond. The text of the Bond shall be in substantially the following
form, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution or Ordinance adopted prior to
the issuance thereof:
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(FORM OF 2001 BOND)

$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

No. R-1 Date: __,2001

FOR VALUE RECEIVED, the CITY OF KENOVA, a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County of said State (herein called "Issuer"),
hereby promises to pay to the order of the United States of America (the "Government"), or its
registered assigns at ifs National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of One Million Sixty-
seven Thousand Two Hundred and 00/100 Dollars ($1,067,200.00), plus interest on the unpaid
principal balance at the rate of five and 125/1000 percent (5.125%) per annum. The said principal
and interest shall be paid in the following instaliments on the following dates: Monthly
installments of interest only, commencing on the 30th day following delivery of the Bond and
continuing on the correspending day of each month for the first twenty-four (24) months after the
date hereof, and $5,326.00 covering principal and interest, thereafter on said corresponding day of
each month, except that the final nstallment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan 1s not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
instaliment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual instaliment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the Systern. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable mnstrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount o repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE WATER REVENUE BOND, SERIES 1977, THE WATER REVENE BOND, SERIES
1992, THE WATER REVENUE BOND, SERIES 1994A, THE WATER REVENUE BOND,
SERIES 1994B, AND THE WATER REVENUE BOND, SERIES 1998, OF THE ISSUER
DESCRIBED IN THE ORDINANCES ADOPTED WITH RESPECT TO SUCH BONDS.

The initial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.
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IN WITNESS WHEREQF, the CITY OF KENOVA has caused this Bond to be executed
by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its
City Clerk-Treasurer, all as of the date hereinabove written.

CITY OF KENOVA
(SEAL)
By:
Mayor
P.O. Box 268
Kenova, WV 25530
ATTEST:
By:

City Clerk-Treasurer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attomey to transfer said Bond on the books
kept for registration of the within Bond of said Issuer with full power of substitution in the
premises.

DATED:

(Assignor)
Witnessed in the presence of:
RECCORD OF ADVANCES
AMOUNT DATE AMOUNT  DATE
(1) 3 OF:
(2) $ (7) 8
(3) $ (8) $
(4) § O
5) % (10)$
TOTAL $
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Section 3.10. Sale of Bond. The Series 2001 Bond shall be sold to RUS.

Section 3.11. Certificate of Consulting Engineers. Prior to the issuance of the Bond, the
Issuer must obtain the certificate of the Consulting Engineers to the effect that the Project will be
constructed in accordance with the approved plans and specifications, the Project is or will be
adequate for the purposes for which it was designed, and the funding plan is sufficient to pay the
costs of the acquisition and construction of the Project.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created or continued and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund or System Revenue Fund;
(2} Operation and Maintenance Fund;

(3} Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission:

(1) Series 2001 Bond Sinking Fund;

(a) Within the Series 2001 Bond Sinking Fund, the Series 2001 Bond
Reserve Account.

Section 4.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Ordinance and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the

Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.
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(2) The Issuer shall, beginning on the date set forth in Exhibit B to the Bond
in order to provide debt service on the Bond, shall deposit in the Sinking Fund one-
twelfth (1/12) of the interest payment next coming due on the Bond, and then in the
Series 2001 Sinking Fund one-twelfth (1/12) of the principal and interest payment
next coming due on the Bond, beginning one (1) month prior to the first date of
payment of principal and interest of the Bond on a parity with the Prior Bonds. The
Issuer shall submit payments monthly to the Commission, on a pro rata basis with
the Prior Bonds, with instructions that the Commission will make monthly payments
to RUS at such address as are given to the Commission in writing by RUS. The
Issuer shall mstruct the Commission to notify RUS of any monthly payments which
are not received by the 25th day of the month in which the payment was due.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the Bond, if
not fully funded upon issuance of the Bond, apportion and set apart out of the
Revenue Fund and remit to the Commission, on a pro rata basis with the Prior
Bonds, for deposit into the Series 2001 Bond Reserve Account, an amount equal to
4167% of the Series 2001 Bond Reserve Requirement on a parity with the Prior
Bonds; provided, that no further payments shall be made into the Series 2001 Bond
Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2001 Bond Reserve
Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund .4167% of the amount of the Series
2001 Bond Reserve Requirement, exclusive of any payments into the Series 2001
Bond Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall be
mvested and reinvested in accordance with Article VII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency rtepairs, improvements or extensions to the Systemn;
provided, that any deficiencies in the Series 2001 Bond Reserve Accounts [except to
the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

Moneys in the Series 2001 Bond Sinking Fund shall be used only for the purposes of paying

principal of and interest, if any, as the same shall become due. Moneys in the Series 2001 Bond
Reserve Account shall be used only for the purpose of paying principal of and interest, if any, on the
Bond, as the same shall come due, when other moneys in the attendant Series 2001 Bond Sinking

Fund are insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the Issuer, all

investment eamings on moneys in the Series 2001 Bond Sinking Fund and Series 2001 Bond
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
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and such amounts shall, during construction of the Project, be deposited in the Construction Fund,
and following completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payments, if any, due on the respective series of
bonds, and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 2001 Bond Reserve Account which result in a reduction in the balance of the Series
2001 Bond Reserve Accounts to below the Series 2001 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made 1n full, to the Series 2001 Bond Sinking Fund for payment of debt service on the Bond.

B. As and when additional bonds ranking on a parity with the Bond and the Prior Bonds are
issued, provision shall be made for additional payments into the Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the Sinking Fund in any year for account of the bonds of such
series, including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2001 Bond
Sinking Fund or into the Series 2001 Bond Reserve Account therein when the aggregate amount of
funds in said Series 2001 Bond Sinking Fund and Series 2001 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bond issued pursuant to this Ordinance then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2001 Bond Sinking Fund created hereunder, and all amounts required for said Series 2001 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Series 2001 Bond Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Ordinance.

Moneys in the Series 2001 Bond Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bond and any additional bonds ranking on a parity therewith that may be issued and Qutstanding
under the conditions and restrictions hereinafier set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund

into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
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into the Series 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bonds or for any lawful purposes of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E.  United National Bank is hereby designated the Depository Bank. The Commission is
hereby designated as Paying Agent for the Bond.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC in
the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the System.

J.  All Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund, and
following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bond not required by the Project in the Sertes 2001 Bond Reserve Account or as otherwise directed
by RUS.

ARTICLE V

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

21



Section 5.01. Application of Bond Proceeds. From the moneys received from time to time
from the sale of any or all of the Bond, the following amounts shall be first deducted and deposited
in the order set forth below:

A.  From the proceeds of the Bond, there shall be deposited with the Commission in the
Series 2001 Bond Reserve Account the sum, if any, required hereunder for funding the Series 2001
Bond Reserve Account.

B.  The remaining moneys derived from the sale of the Bond shall be deposited by the
Issuer as received from time to time in the Construction Fund established hereunder.

C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Ordinance. Except with respect to any
transfers to the Rebate Fund, moneys in the Construction Fund shall be used solely to pay Costs of
the Project and, until so transferred or expended, are hereby pledged as additional security for the
Bond.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the
Project shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the Bond will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shall
be made only after submission to, and approval from, RUS of the following:

(1) a completed and signed "Payment Requisition Form," and
(2) a certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
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deduction of any such portion. All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Construction Fund.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer,

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Ordinance shall be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Bond. In addition to the other covenants, agreements and provisions of this Ordinance, the Issuer
hereby covenants and agrees with the Holders of the Bond as hereinafter provided in this Article V1.
All such covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as said Bond or the interest thereon is Outstanding and unpaid.

Section 6.02. Bond Not to be Indebtedness of the Issuer. The Bond shall be or constitute
indebtedness of the Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Ordinance. No Holder or Holders of the Bond shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay said Bond or the interest thereon.

Section 6.03. Bond Secured by Pledge of Net Revenues. The payment of the debt service
of the Bond issued hereunder shall be secured forthwith by a parity lien on the Net Revenues with
the Prior Bonds derived from the operation of the System including the fees collected by the Issuer
and imposed by the tariff approved by the Governing Body of the Issuer on , 1997.
The Revenues derived from the System, in amounts sufficient to pay the principal of and interest on
the Bond and to make the payments into the Series 2001 Bond Sinking Fund, including the Series
2001 Bond Reserve Account therein, and all other payments provided for in the Ordinance and the
tariff are hereby 1rrevocably pledged, in the manner provided herein, to the payment of the principal
of and interest on the Bonds as the same become due, and for the other purposes provided in the
Ordinance.

Section 6.04. Rates. Prior to issuance of the Bond, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the City Clerk - Treasurer, which copies will be open to inspection by
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all interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be sufficient
for such purposes. The Issuer shall take the necessary actions with respect to the imposition of rates
at such times and with such provisions with respect to interest rate and maturity of the Bond to
finance the issuance of the Bond, as the purchaser thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System and (ii) to leave a balance
each Fiscal Year equal to at least one hundred fifteen percent (115%) of the maximum amount
required in any succeeding Fiscal Year for payment of principal of and interest on the Bond and the
Prior Bonds; provided that, in the event that amounts at least equal to or in excess of the Reserve
Requirements are on deposit in the Series 2001 Bond Reserve Account and the Reserve Accounts
for the Bond and the Prior Bonds are funded at least at the requirement provided for in the
Ordinance, such balances each Fiscal Year need only equal at least one hundred ten percent (110%)
of the maximum amounts required in any succeeding Fiscal Year for payment of principal of and
interest on the Bond and the Prior Bonds.

Section 6.05. Completion, Operation and Maintenance. The Issuer shall simultaneously
with the delivery of the Bond or immediately thereafter enter into written contracts for the
immediate acquisition or construction of the Project. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will operate the same as a revenue-
producing enterprise in an efficient and economical manner, making such expenditures for
equipment and for renewal, repair and replacement as may be proper for the economical operation
and maintenance thereof from the revenues of said System in the manner provided in the Ordinance.

Section 6.06. Sale of the System. Except as otherwise required by state law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as
a whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the
Outstanding Bonds and effectively defease this Ordinance in accordance with Section 9.01 hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Outstanding Bonds, immediately be remitted to the Commission for deposit in the
Series 2001 Bond Sinking Fund, and, with the written permission of the Government, or in the
event the Government is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest on the Outstanding Bonds.
Any balance remaining after the payment of all the Outstanding Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for
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such sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property, together with
all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consuliation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Holder of the Bond, be remitted by the Issuer to the
Commission for deposit in the Series 2001 Bond Sinking Funds and shall be applied only to the
purchase of a Bond of the last maturities then Outstanding at prices not greater than the redemption
price of such Bond. Such payment of such proceeds into the Series 2001 Bond Sinking Funds or
the Renewal and Replacement Fund shall not reduce the amounts required to be paid into said funds
by other provisions of this Ordinance. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then outstanding without
the prior approval and consent in writing of the Holders, or their duly authorized representatives, of
sixty-six and two-thirds percent (66 2/3%) in amount of the Bond then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holder of the Bond
for the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.07. Issnance of Other Obligations Pavable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.07 and in Section 6.08B,
the Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any
source of payment pledged originally whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues
with the Bond. All obligations issued by the Issuer after the issuance of the Bond and payable from
the revenues of the System, except such additional parity bonds, shall contain an express statement
that such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bond; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into the Series 2001 Bond
Reserve Accounts and the Renewal and Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Bond, and the interest thereon, upon any of the income and revenues of
the System pledged for payment of the Bond and the interest thereon in this Ordinance, or upon the
System or any part thereof. The Issuer will give RUS prior wriiten notice of the issuance of other
obligations to be used for the Project, payable from System revenues or grants for the Project.
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Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bond issued pursuant to this Ordinance, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on parity in all respects with the Bond and Prior
Bonds and shall be issued with the written consent of the Government.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System
or refunding one or more series of bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the City Clerk - Treasurer a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided for, from the System during any twelve (12) consecutive months, within the eighteen (18)
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the three (3) succeeding
years after the completion of the improvements to be financed by such Parity Bonds, shall not be
less than one hundred fifteen percent (115%) of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Senes 2001 Bond and Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the City Clerk - Treasurer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.
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Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of
the Bond and the Holders of any Parity Bonds subsequently issued from time to time within the
hmitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any bond of
one series over any other bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Ordinance required for and
on account of such Parity Bonds, in addition to the payments required for the Bond theretofore
issued pursuant to this Ordinance.

All Panty Bonds shall mature on the day of the years of maturities, and the semiannual
interest thereon shall be payable on the days of each year, specified in a Bond Ordinance or
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Bond on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bond then
outstanding, and any other payments provided for in this Ordinance, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Ordinance.

B.  Notwithstanding the foregoing, the Issuer may issue Parity Bonds without compliance
with any other conditions for the purpose of refunding prior to maturity any issues or series of
bonds, provided that the annual debt service required on account of the refunding bonds and the
bonds which are not refunded shall not be greater in any year in which the bonds not refunded and
the refunding bonds are to be Outstanding than the annual debt service required in such year if the
bonds to be refunded were not so refunded.

Section 6.09. Books and Records. The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, the costs of
acquiring the Project site, construction, and installing the Project, and any Holder of 2 Bond issued
pursuant to this Ordinance shall have the right at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer relating thereto.
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The Issuer shall keep complete and accurate records of the costs of designing the System,
acquiring the Project site and acquiring, constructing and installing the Project. The Issuer shall
permit RUS, or its agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to RUS such documents and information as it may reasonably
require in connection with the design, acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the RUS, or its agents and representatives, to inspect all records
pertaining to the construction and operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer shall keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner of a Bond issued pursuant to the
Ordinance shall have the right at all reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginta. The Issuer shall maintain separate control accounting records. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute the
manner by which subsidiary records of the accounting system which may be installed remote from
the direct supervision of the Governing Body shall be reported to such agent of the Issuer, as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of the Bond requesting the same, an
annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance with respect to said Bond and the

status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the

28




applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Bond and shall
submut said report to RUS or any other original purchaser of the Bond. Such audit report submitted
to RUS shall include a statement that the Issuer is in compliance with the terms and provisions of
and this Ordinance and the Act and that Gross Revenues are adequate fo meet
operation/maintenance expenses and debt service requirements.

The Issuer shall permit RUS, or its agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to, during and after completion of
construction of the Project, the Issuer shall also provide RUS, or its agents and representatives, with
access to the plans, drawings, specifications, System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of RUS with respect to the System pursuant to
the Act.

Section 6.10. Compliance With Ordinance, Rules and Regulations. The Issuer hereby
covenants and agrees to perform and satisfy all terms and conditions of this Ordinance and to
comply with all applicable laws, rules and regulations issued by the Government, or other state,
federal or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

Section 6.11. Operating Budget and Audit. The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated reserves and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to any Holder of any Bond, who
shall file his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all reasonable
times to any Holder of the Bond, or anyone acting for and on behalf of such Holder of the Bond.

In addition, the Issuer shall annually cause the records of the System to be audited by an
Independent Certified Public Accountant, the report of which audit shall be submitted to and which
audit report shall include a statement that the Issuer is in compliance with the terms and provisions
of this Ordinance.
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Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to RUS covering
the supervision and inspection of the construction of the Project and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies. Such
resident engineer shall certify to the Issuer at the completion of construction that construction of the
Project is in accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the As-Built Plans to it within
sixty (60) days of the completion of the Project.

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of West
Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid, to the extent authorized by the laws of
the State and the rules and regulations of the Public Service Commission of West Virginia. Rates,
rentals and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law and
the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either systerm until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
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revenues derived from the operation of the System, and shall be deposited and accounted for in the
sarmne manner as other revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Bond remains Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, ON ALL above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance to
the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shaill be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for said Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the prime contractor and all subcontractors as their respective
interests may appear, during construction of the Project on a one hundred
percent (100%) basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Issuer,
the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
mjury and/or death and not less than $500,000 per occurrence from claims
for damage to property of others which may arise from the operation of
the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for
the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of one hundred percent (100%) of the construction contract
and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.
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(4) FLOOD INSURANCE, to the extent available at reasonable cost to
the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as
securtty for the faithfil performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project to
carry such Workers' Compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
Project.  Such insurance shall be made payable to the order of the Government, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 6.17. Permits and Orders. The Issuer shall obtain all requisite orders of and
approvals from the Public Service Commission of West Virginia, the West Virginia Infrastructure
and Jobs Development Council and other federal or State agencies necessary for the construction of
the Project and operation of the System, and the Government shall receive an opinion of counsel to
the Issuer to such effect.

Section 6.18. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PUBLIC PURPOSE BOND. The Issuer shall use the Bond Proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time or
times any of the proceeds of the Bond or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bond from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bond as "private activity bonds"
within the meaning of the Code. The Issuer will take all actions necessary to comply with the Code
in order to assure the tax-exempt status of the Bond.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bond are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bond to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

32




E. INFORMATION RETURN. The Issuer will file all statements, instruments and returns
necessary to assure the tax-exempt status of the Bond and the interest thereon, including without
limitation, the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that may be required of it
(including those deemed necessary by the Government) so that the interest on the Bond will be and
remain excludable from gross income for federal income tax purposes, and will not take any
actions, or fail to take any actions (including those determined by the Government) which would
adversely affect such exclusion,

Section 6.19. Rebate Covenant. The Issuer is a governmental unit with general taxing
powers to finance operations of or facilities of the nature of the Project and the System. As
covenanted above, the Bond is not a private activity bond within the meaning of the Code, and
ninety-five percent (95%) or more of the net proceeds (as defined with respect to the Code) of the
Bond will be used for local governmental activities of the Issuer. The Issuer reasonably expects it
and all its subordinate entities to issue less than $5,000,000 in aggregate face amount of tax-exempt
bonds (other than private activity bonds) during the calendar year, being 2001, in which the Bond is
to be issued. Therefore, the Issuer believes that it is not subject to the rebate requirements of
Section 148(f) of the Code. Notwithstanding the foregoing, if the Issuer is in fact subject to such
rebate requirements, the Issuer hereby covenants to rebate to the United States the amounts required
by the Code and to take all steps necessary to make such rebates as further described in Section
7.03. In the event the Issuer fails to make such rebates as required, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in order to maintain the tax-exempt
status of interest on the Bond.

Section 6.20. Securities Law Compliance. The Issuer will provide the Govermment, in a
timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base)
so that the Government may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.21. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is defanlt in the performance of or compliance with any covenant or provision hereof.

Section 6.22. Statutory Mortgage. For the further protection of the holders of the Bond, a
statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bonds.

Section 6.23. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive erosion
of highly erodible land or to the conversion of wetlands to produce an agricultural commodity.
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ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created by
this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance, the need for such moneys for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 7.01
and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fimd or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund.”" The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardiess of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as the Bond is
QOutstanding.

Section 7.02. Arbitrage. The Issuer covenants that (1) it will restrict the use of the proceeds
of the Bond in such manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Bond, so that the Bond will not constitute
"arbitrage bonds" under Section 148 of the Code and Regulations, and (ii) it will take all actions that
may be required of it (including, without implied limitation, the timely filing of a Federal
Information Return with respect to the Bond) so that the interest on the Bond will be and remain
excluded from gross income for Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of arbitrage,
a tax certificate or other similar certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to issuance
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of the Bond. In addition, the Issuer covenants to comply with all Regulations from time to time in
effect and applicable to the Bond as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Ordinance.

If it is determined that the Issuer does not qualify for an exception to Section 148 of the Code
or the Issuer is otherwise subject to rebate in connection with the Bond, the Issuer shall calculate,
annually, the rebatable arbitrage, determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed by the Government, the Issuer
shall deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate
to the United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which such
rebatable arbitrage was eamed or from other lawfully available sources. Notwithstanding anything
herein to the contrary, the Rebate Fund shall be held free and clear of any len or pledge hereunder,
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Sectiont 148(f) of the Code and such Regulations. In the event that there are any amounts remaining
in the Rebate Fund following all such payments required by the preceding sentence, the Depository
Bank shall pay said amounts to the Issuer to be used for any lawful purpose of the System. The
Issuer shall remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and statements as may
be prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate Fund
are Insufficient to make the payments to the United States, which are required, the Issuer shall
assure that such payments are made by the Issuer to the United States, on a timely basis, from any
funds lawfully available therefor. In addition, the Issuer shall cooperate with the Government in
preparing rebate calculations and in all other respects in connection with rebates and hereby
consents to the performance of all matters in connection with such rebates at the expense of the
Issuer. The Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of mdependent attorneys, accountants or consultants compensated on such reasonable
basis as the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, m order to maintain
the exclusion of interest on the Bond from gross income for federal income tax purposes.

The Issuer shall submit within fifieen (15) days following the end of each Bond Year a
certified copy of its rebate calculation and certificate with respect thereto or, if the Issuer qualifies
for the small governmental issue exception to rebate, or any other exception thereto, then the Issuer
shall submit a certificate stating that it is exempt from such rebate provisions and that no event has
occurred to its knowledge during the Bond Year which would make the Bond subject to rebate. The
Issuer shall furnish such information with respect to earnings on all moneys constituting "Gross
Proceeds" of the Bond (as such term is defined in the Code) from time to time as requested. The
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Issuer shall also furnish such additional information relating to rebate as may be reasonably
requested, including information with respect to earnings on all funds constituting "gross proceeds”
of the Bond (as defined in the Code).

The Issuer shall furnish, annually, at such time as it is required to perform its rebate
calculations under the Code, a certificate with respect to its rebate calculations and, at any time, any
additional information relating thereto as may be requested and shall furnish such information with
respect to earnings on all funds constituting "gross proceeds” of the Bond (as that term is defined in
the Code) from time to time as requested.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the
yield restriction on Bond Proceeds as set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Bond or the Prior Bonds:

(1) If default occurs in the due and punctual payment of the principal of the
Bond or the Prior Bonds; or

(2) Tf default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bond set forth in this Ordinance,
any Supplemental Resolution or the Bond or in the Prior Bonds or the ordinance and
resolution which authorized the Prior Bonds, and such default shall have continued for
a period of thirty (30) days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of the Bond or the Prior Bonds; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal then due, (if) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Outstanding
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Outstanding Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect to the Qutstanding Bonds, or the
rights of such Registered Owners. Any such remedies shall be exercised in a manner benefiting the
holders of the Series 2001 Bond and the Prior Bonds on a parity basis.
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Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Ordinance and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bond any Registered
Owner of the Bond shall, in addition to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bond and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bond and under any covenants of this Ordinance for
reserve, sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Ordinance shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of the Bond shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or it,
shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically
set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owner of such Bond and the curing and making good
of any Event of Default with respect thereto under the provisions of this Ordinance, and the title to
and ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bond. If the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Ordinance, then with respect to
the Bond only the pledge of Net Revenues and other moneys and securities pledged under this
Ordinance and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Bond shall thereupon cease, terminate and become void and be discharged and
satisfied.

Outstanding Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or earlier
time, shall be sufficient, to pay as and when due either at maturity or at the next redemption date,
the principal installments of and interest on such Bond shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. The Bond shall, prior to
the maturity thereof, be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
nstallments of and interest due and to become due on the Bond on and prior to the next redemption
date or the maturity dates thereof. Neither securities nor moneys deposited with the Commission
pursuant to this section nor principal or interest payments on any such securities shall be withdrawn
or used for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Bond provided, that any cash received from such principal or
mnterest payments on such securities deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due on said
Bond on and prior to the next redemption date or the maturity dates thereof, and interest earned
from such reinvestments shall be paid over to the Issuer as received by the Commission or its agent,
free and clear of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.

ARTICLE X
RATES, RULES, COVENANTS, ETC.

Section 10.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in a Tanff on file with the Public Service Commission effective August 18,
1997, which Tariff is incorporated herein by reference and is made a part hereof.
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B. The Issuer hereby ratifies a Rate Ordinance enacted on November 4, 1996, which sets
forth the rates and charges as set out in the above-referenced order and included on the tariff sheet
filed with the Public Service Commission.

Section 10.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
similar circomstances.
B. The Issuer may require any applicant for any service by the System to deposit a

reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and water services by the Issuer without payment at the same
time of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE XI
INTERIM CONSTRUCTION FINANCING

Section 11.01. Authorization and General Terms. In order to pay certain costs of the
Project pending receipt of the gross proceeds of the Bond, the Issuer may issue and sell its Note or
Notes (the “Notes™), in an aggregate principal amount not to exceed $200,000. The Notes may be
issued as evidence of a line of credit from a commercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolution supplemental hereto. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on such date or dates and shall mature
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on such date or dates and be subject to such prepayment or redemption, all as provided in the
supplemental resolution.

Section 11.02. Terms of and Security for Notes. The Notes, if issued, shall be issued
with such terms and secured in the manner set forth in a supplemental resolution.

Section 11.03. Notes are Special Obligations. The Notes shall be special obligations of
the Issuer payable as to principal and interest solely from the proceeds of the Bond, grant proceeds,
surplus revenues, letter of credit proceeds, if any, and other sources. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the [ssuer are not liable and neither the full faith and credit nor
the taxing power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the
Notes shall never have the right to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon
any property of the Issuer or upon any of its income, receipts or revenues except as set forth in the
supplemental resolution.

Section 11.04. Execution of Documents. The Notes, Credit Agreement and any other
documents required to be executed by the commercial bank or other lender shall be executed in the
name of the Issuer by the Mayor, and the Mayor and City Clerk - Treasurer are hereby authorized
to execute any Note, Notes, Credit Agreement or any other documents necessary to secure the
mtenm financing.

ARTICLE X11
MISCELLANEOUS

Section 12.01. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the Bond, the Issuer shall execute a Financing Statement meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statement in the office of the Secretary of State of West Virginia.

Section 12.02. Delivery of Bond. The Mayor and City Clerk - Treasurer of the
Governing Body are hereby authorized and directed to cause the Bond, numbered R-1, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery.

Section 12.03. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provistons hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bond.
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Section 12.04. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any ordinance or resolution amendatory or supplemental hereto,
that would matenially and adversely affect the respective rights of Registered Owners of the Bond
shall be made without the consent in writing of the Registered Owners of 66 2/3% or more in
principal amount of the Bond so affected and then Outstanding provided, that no change shall be
made in the maturity of any Bond or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the respective Registered Owners
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amount of the Bond required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code as
may be necessary to assure the excludability of interest on the Bond from gross income of the
holders thereof.

Section 12.05. Ordinance Constitutes Contract. The provisions of this Ordinance shall
constitute a confract between the Issuer and the Registered Owners of the Bond, and no change,
variation or alteration of any kind of the provisions of this Ordinance shall be made in any manner,
except as m this Ordinance provided.

Section 12.06. Conflicting Provisions Repealed. All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed
except the Prior Ordinances.

Section 12.07. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 12.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
complance with the laws and Constitution of the State applicable thereto; and that the Mayor, City
Clerk - Treasurer and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 12.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 12.10. Effective Time. This Ordinance shall take effect immediately upon its
adoption.

Section 12.11. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Bond Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of fourteen (14) consecutive days, with at least six (6) full days intervening
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between each publication, in a qualified newspaper published and of general circulation in the City
of Kenova, together with a notice stating that this Bond Ordinance has been adopted and that the
Issuer contemplates the issuance of the Bond, and that any person interested may appear before the
City Council upon a date certain, not less than ten (10) days subsequent to the date of the first
publication of such abstract of this Bond Ordinance and notice, and present protests, and that a
certified copy of the Ordinance 1s on file with the Governing Body for review by interested persons
during office hours of the Governing Body. At such hearing, all objections and suggestions shall
be heard, and the Governing Body shall take such action, as it shall deem proper in the premises.

First Reading — March 15, 2001
Second Reading — April 19, 2001

Enacted Following Public Hearing — April 19, 2001

CITY OF KENOVA, WEST VIRGINIA

By: %W{WZZ

ISEAL] ‘ ﬂ@ayor

ATTEST:

»&th Q4 ok S

City Clerk ~ Treasurer

y t -, Fratn of West Virgiia 3
- A WHEELER

y Cir- £ Kanova
My commizsion copies September 18, 2006




CERTIFICATION

The undersigned does hereby certify that the attached Ordinance is a true and accurate copy
of an Ordinance duly enacted by the Council of the CITY OF KENOVA, WEST VIRGINIA on and
effective on April 19, 2001, and that the foregoing document remains in full force and effect and has
not been amended.

Dated: April /9, 2001.

[SEAL] . ,A_// V ke (A [lbm./

- " City Clerk - Treasurer

-y -
R g g PER N Ty

\ OFRICIZL SEAL ",
£\, Notary Pubtis, Sins of West Virginia. &
; SMEILA A WHEZELER
P.Q. Bo: 058
Cy of Kenowa
My commisgion epirey Sentomber 18, 2008

»
"



REGULAR COUNCIL MEETING
MARCH 15, 2001

eting called to order by Council President, Ric Griffith, prayer by Ted, pledge saifl.
11 calil

c Griffith Present
d Rakes Present
m Sullivan Present
tty Spry Present
rdie Lester Present

nutes from previou=z meetings read motion by Jim seconded by Ted to approve minutes
read. All aves. :

- : . . : |
tion by Ted seconded by Ric to have second reading and adoption of Ordinance g

pealing Article 137.01, et al. War Memcrial Board and Amending 139.01, et al Parks
d Recreadtion Board, Ric wanted to clarify somethings and hoped that the current
ard and Ceredo would work with the city. (1) Old beard made void by charter, {2)
tergovernment agreement never approved, and (3) since the city acguired prowmerty
C-K High School they wanted one board to oversee all parks. After much discussion
te taken all ayes.

blic hearing on terms of Option To Lease negotiated with Regency Investments, Inc.
rtaining to redevelopment of Main Building at CKHS after much discussion motion

Ric seconded by Jim to authorize Mayor to execute Option To Lease with Regency
vestments, Inc. 4 ayes 1l no by Betty, Betty said she was voting no because they
uld ncot be using local workers.

by hearing on terms of Lease Agreement with Civil Air Patrol, Inc., pertaining

lease of portion of Cafeteria Building at CKHS for initial period of one year.
ter much discussion motion by Birdie seconded by Betty to authorize Mayor to
ecute Lease Agreement with Civil Air Patrol, Inc. All ayes.

tion by Birdie seconded by Betty to Authorize Mayor to execute Right of Way Easement
favor of American Electric Power for installation of power line across Water Plant
operty. All ayes,

tion by Ted seconded by Ric to Authorize Mayor to execute Agreement to Terminate Lease
1 Management Agreement with Dreamland Pool, Inc., and to accept responsibility for
yment of debts to United National Bank($35,716.253) and M&S Services($8,422.24), also

5 ownes eqgquipment for chlorinating. All ayes.

tion by Birdie seconded by Jim to have first reading of Bond Ordinance, pertalnlng
project to demolish Barger Hill Water Storage Tank and construct new Airport
ter Storage Tank. All ayes.

tion by Ric seconded by Birdie to hire Kenneth Combs for part-time meter reading .
siton in the Water Department at $92.02 per hour, effective March 7, 2001l. All ayes.

tion by Ted seconded by Betty to approve pay increase for Jason Adkins, from $6.50°
r hour to $6.65, when he serves as driver in Street, Garbage and Sewer Dept,
fective March 1, 2001l. All avyes.

tion made by Betty seconded by Ric to table reguest by KUMC to abandon remaining
rtion of north-scuth alleyway in Block Ne. 155. All ayes.

tion by Birdie seconded by Ted to pay bills when money available. All ayes.
L;be Birdie seconded by Ted to adjourn. All ayes.

Ll o el ter il

'Y CLERK MAYDR




|Board (vacated by Frank Caldwell). All ayes.
Motion by Jim seconded by Ted to approve Water Fund Budget {(FY2001-2002). All ayes.
Motion by Betty seconded by Ted to approve Floodwall Budget(FY2001-2002). All ayes.

REGULAR COUNCIL MEETING
APRIL 19,2001

Meeting called to order by Council President, Ric Griffith, prayer by Ted, pledge said
Roll Cell

Ric Griffith Present
Ted Rakes Present
Jim Sullivan Present
Betty Spry Present
Birdie Lester Present

Minutes from previous meeting read motion by Ric seconded by Ted to approve minutes
as read. All ayes.

Bill Bragg, Bond Counsel from Goodwin & Goodwin was present to have public hearing on
Barger Hill Storage Tank HMB said they had received verbal approval from FAA for the
land, Mayor said revenues will cover new lcan with no increase in rates. After much
discussion, motion made by Ted seconded by Birdie to have second reading and adoption
of new Airport Storage Tank. All ayes.

Dee Price explained ordinances to be revised for various criminal ordinances, councili
will have seconded reading and passage next month. i

Motion by Betty seconded by Ric to approve Jack Ferguson appointment to the Tree

Motion by Betty seconded by Jim to approve Sewer Budget(FY2001-2002). All ayes.

iMotion by Ted seconded by Ric to approve contract with Pepsi for three-year term to
provide products to Dreamland Pocl. All ayes. :

Motion by Ric seconded by Ted to contract with Patrick O'Neal for General Management ﬁ
of Dreamland Pool{including work necessary to open and «lose facility) at a rate of

$450.00 per week. All ayes. ¥
Motion by Betty seconded by Jim to hire Chris Ball, Brain Watts and Sam Preston as ﬂ
seasonal employees for Maintenance and Operations Department at Dreamland Pool at a |
rate of §7.00 per hour. All aves. i

Motion by Ted seconded by Ric to recognize Nicholas A. Hanshaw's successful graduatioﬁ
from Basic Training at WV State Police Training Academy on April 13, 2001, and g
Mayor's promotion to rank of Officer First Class with pay increase to $9.02 per hour.
All ayes. :

i

Motion by Betty seconded by Jim to approve permanent hiring of Daniel H. Smith for
labor position in Street, Garbage and Sewer Department at $6.50/hour, effective April
12, 2001. All ayes. ;

Motion by Ted seconded by Ric to approve curb cut for Jennings Jarrell at his
residence, All ayes.

Mayor said the Parks and Recreation Board had been meeting every week and minutes
from their meeting were available.

Mayor's Proclamation designating May as Fair Housing Month,

Yard/rummage sales free City-wide on Saturday, May 5, 2001,

Flower sale by Beautification Committee at Gazebo on Saturday. May 5, 2001
Quarterly Newsletter to be mailed later this month.

lArbor Day will be observed this month,

Four member selection committee had met and selected Gosh Engineering to do Watey ;

Plant Improvement plans.
M 1 ot saith vmmmmmmanbativae Fram Amoerican Teainn ahont fixina a memorial to

of Bond Ordinance, pertaining to demolition of Barger Hill Storage Tank and construction
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Rates, Rules and Regulations for Furnishing
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To custometra being south of the City of Kanova, within Wayne County,

(C) and Kenova, Wayne Comty, WV, ‘Alsa,- extend service into the Buffalo
Creek area in Wayne Coimty.'

) Indicates chnnge in territory
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dated August 18, 1997, CITY OF KENOVA AND KENOVA -
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Available for ali general, domestic, commercial, industrial and public
authority service. .

RATE SCHEDULE I

Rats Gallops Used Per Monih

First 2.000 $4.47
Next 3,000 4.21
Next 5,000 392
Next 10,000 3.56
Next 20,000 3.26
Next 60,000 2.85
Qver 100,600 1.97

. No bill shall be rendered for less than the following amounts,
according to the size of the meter installed, to wit:

Minimum Usage
ize Per Month (galiong)
5/8 x 3/4 $ 894 2,000
3/4 . 13.43 2,500
1 22.40 5.300
1-172 44719 11,000
2 71.66 22,000
3 134.38
4 223.97 90,000
6 447.94

Delaved Pavment Penalty. The above tariff is net. On all accounts not paid in full
within twenty days of the billing date, ten percent (10%) shall be added to the net
amount shown. The delayed payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

: i . A reconnection charge shall be established at twenty dollars
($20.00).

. Prior to the start of construction of a new project which will be
adjacent to the property of the customer, the connection fee shall be $100.00.
Subsequent o the start of construction of a new project which will be adjacent to the
property of the customer, the connection fee shall be $500.00.

RATE SCHEDULE II

Available for public and privare fire protection service.

Raie
- Fire hydrants Each $60.00
Sprinkler Systems Each 60.00
Special hose connections for fire protection:
{ Each 36.00
-2 Each 48.00
2-172 : Each 60.00
3 _ Each 72.00
4 Each 84,00
6 Each 96.00



Mulriple Occupancy, Where more than one house, dwelling, trailer or
camper is connecred to the sama (common) meter, the bill rendered shail not be less
than the minimum charge. multipiled by the number of houses, dwellings. trailers or
campers. On apartment buildings or any other multiple occupancy building
conraining more than one family or business unit the bill rendersd shall not be less
than the minimum monthly charge applicable to each unit multiplied by the number
of units on the site at the time the meter is regd, or the actual charge for the warter
1sed or the size of the maeter installed, whichever is greater.

The Clty shall have the right to require a separate meter for each Family or
business unit, but such requirement shail not be unreasonably required or insis:ed
upon by the City.

Motels and hotels shall pay according to the amount of water used or the size
of meter installed, whichever iz greater.

Iraller Courta, House traller courts as defined by State law shail be
provided with a master meter or master meters. No bill shall be rendered for 'ess
ihan the following:

The minimum charge applicable to each multipiied by the number of units
situated on the court site at the time the meter is read or the actual charge for
water usad or size of the metar installed, whichever is greater. House trailers, as
used hereinabove, shall include both mobile and immobile units.

- House trailers, either mobile nr immobile, located on sites ather than a park
of court, shall be billed in the same anner as any other family or business unit.



$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

GENERAL CERTIFICATE

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

INCUMBENCY AND OFFICIAL NAME

PUBLIC SERVICE COMMISSION ORDER
LAND AND RIGHTS-OF-WAY

. MEETINGS

10. INSURANCE

11. RATES

12. TRUTH AND ACCURACY

13. SPECIMEN BOND

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. COUNTERPARTS

W0 s D

We, the undersigned MAYOR and CITY CLERK-TREASURER of the CITY OF
KENOVA, Wayne County, West Virginia (the "City"), and the undersigned ATTORNEY for said
City, hereby certify in connection with the City of Kenova, Water Revenue Bond, Series 2001 (the
"Bond"), in the aggregate principal amount of $1,067,200, numbered R-1, dated the date hereof and
bearing interest at the rate of four and 75/100 percent (4.75 %)as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Ordinance enacted by the City
Council (the "Council") and effective on April 19, 2001 (the "Ordinance").

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance
and delivery of the Bond; nor questioning the proceedings and authority by which the Council
authorized the issuance and sale of the Bond; nor affecting the validity of the Bond or any
provisions made or authorized for the payment thereof, including, but not limited to the pledge of
Net Revenues of the System for such payment; nor questioning the existence of the City or the title
of the members or officers of the City or the Council to their respective offices; nor questioning the
acquisition, construction and equipping of certain additions, betterments and improvements to the



water system facilities of the City (the "System"), which is being financed out of the proceeds of
sale of the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition, construction and equipping of the Project, the
operation of the System and the issuance of the Bond have been or will be duly and timely obtained
and remain in full force and effect, including approval by the Public Service Commission of West
Virginia. Competitive bids for construction of the Project will be solicited in accordance with West
Virginia law. The Issuer has procured the services of the Consulting Engineers in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has been no
adverse change in the financial condition of the City or the System since the approval of the
Ordinance. There has been no adverse change in the financial condition of the City or the System
since the approval by the Government of a loan to assist in the acquisition, construction and
equipping of the Project. Upon issuance and delivery of the Bond, the City will have the Bond and
its Water Revenue Bond, Series 1977, Water Revenue Bond, Series 1992, Water Revenue Bond,
Series 1994A, Water Revenue Bond, Series 1994B and Water Revenue Bond, Series 1998
(collectively, the "Prior Bonds") as debt outstanding, all of which constitute a first parity lien on the
Net Revenues of the System. The City has obtained the consent of the holder of the Prior Bonds to
the issuance of the Bond.

5. SIGNATURES: The undersigned MAYOR and CITY CLERK-TREASURER are the
duly elected or appointed, qualified and serving officials as indicated by the official titles opposite
their signatures below, are duly authorized to execute and seal the Bond for the City, and on the date
hereof have signed and sealed the Bond for the City. The seal appearing hereon and on the Bond is
the only official seal of the City.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the City is
"City of Kenova", and it is a municipality, public corporation and political subdivision duly created
under the laws of the State of West Virginia in Wayne County of said State. The governing body of
the City is the Mayor, City Clerk-Treasurer and the City Council of five (5) council members,
whose names, terms and offices are as follows:

Date of Termination

Name of Office Office
George B. Morrone, II June 30, 2003 Mayor
Sheila A. Wheeler Appointed City Clerk-Treasurer
Rickey W. Griffith June 30, 2003 Council Member
Ronald Ted Rakes June 30, 2003 Council Member
James N. Sullivan June 30, 2003 Council Member
Betty Money Spry June 30, 2003 Council Member
Albert L. Lester June 30, 2003 Council Member



The duly appointed and acting Attorney for the City is Debra C. Price, Kenova, West
Virginia.

7. PUBLIC SERVICE COMMISSION ORDER: The City covenants that it has filed any
information with the PSC and taken any other actions required to maintain the PSC Commission
Order entered on January 4, 2001, in Case No. 00-1220-W-CN, in full force and effect, with the
time for rehearing and appeal having expired.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the construction, operation and maintenance of this System have been
acquired or can and will be acquired by purchase, or, if necessary, by condemnation by the City and
are adequate for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the use thereof
for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned, within the ability of the City to
pay for the same without jeopardizing the security of or payments on the Bond.

9. MEETINGS: All actions, ordinances, Ordinances, orders and agreements taken, adopted
and entered into by or on behalf of the City in any way connected with the acquisition, construction,
equipping and financing of the Project and the operation of the System were authorized or adopted
at meetings of the Council duly called and held pursuant to all applicable statutes and the customary
procedure of the Council, and a quorum of duly appointed, qualified and acting members of the
Council was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

10. INSURANCE: The City will maintain or, as appropriate, will require all contractors to
maintain Workers' Compensation, public liability and property damage insurance, standard hazard
msurance, builder's risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Ordinance.

11. RATES: Based upon information submitted by the Consulting Engineers and an
independent Certified Public Accountant, the rates and charges for the System which were
authorized on June 21, 2001, and remain in full force and effect, will, so long as the Bond is
outstanding, provide Net Revenues sufficient to pay (a) the interest upon the Bond and the Prior
Bonds, (b) the necessary fiscal agency charges, (¢} the principal amount of the Bond and the Prior
Bonds at or before its maturity, (d) a margin of safety or reserve for such Bond and the Prior Bonds
and for the payment into the reserve account created on account of the Bond, and (e) meet the
requirements set forth in the Ordinance.

12, TRUTH AND ACCURACY: As of the date hereof, George B. Morrone, 111, Mayor,
and Sheila A. Wheeler, City Clerk-Treasurer, hereby certify that the copies of documents previously
or on the date hereof certified by them as being true and accurate are true and accurate as of the date
hereof and that none of such documents have been repealed, rescinded, amended or otherwise
modified.



13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond which,
except as to execution and authentication, is identical in all respects with such Bond this day
delivered to the Government and being substantially in the form prescribed in the Ordinance.

14. BOND PROCEEDS: On the date hereof, the City received $ .00 from the
Government, being a portion of the principal amount of the Bond and more than a de minimis
amount of the proceeds of the Bond. The balance of the principal amount of the Bond will be
advanced to the City as acquisition, construction and equipping of the Project progresses.

15. PRIVATE USE OF FACILITIES: The City shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest thereon. Less than ten percent (10%) of
the proceeds of the Bond will be used, directly or indirectly, for any private business use, and less
than ten percent (10%) of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest in
property used or to be used for a private business use, payments in respect of such property, or to be
derived from payments (whether or not to the City) in respect of property, or borrowed money, used
or to be used for a private business use. None of the proceeds of the Bond will be used, directly or
indirectly, for any private business use which is not related to the governmental use of the proceeds
of the Bond, including the disproportionate related business use of the proceeds of the Bond, and
none of the payment of principal on, or the interest on, such issue, under the terms of any underlying
arrangement, 1s, directly or indirectly, secured by any interest in property used, or to be used for a
private business use, payments in respect of such property or to be derived from payments (whether
or not to the Issuer) in respect of property, or borrowed money, used or to be used for a private
business use with respect to such private business use, which is not related to any government use of
such proceeds, mmcluding the disproportionate business use of the issue of the Bond. None of the
proceeds of the 1ssue of the Bond will be used, directly or indirectly, to make or finance loans to
persons other than governmental units. For purposes of this paragraph, private business use means
use, directly or indirectly, in a trade or business carried on by any person, including related persons,
other than a governmental unit or other than use as a member of the general public. All of the
foregoing shall be determined in accordance with and within the meaning of the Internal Revenue
Code of 1986, as amended, including any successor provisions and rules and regulations thereunder
(the "Code").

16. NO FEDERAL GUARANTY: The Bond is not and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17. CONFLICT OF INTEREST: No officer or employee of the City has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the City or in the sale of any land, materials, supplies or services to the City or to any
contractor supplying the Issuer, relating to the Bond, the Ordinance, and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to more than
five percent (5%) of the particular business enterprise or contract.




18. CLEAN WATER ACT: The project as described in the Ordinance complies with
Sections 208 and 303(e) of the Clean Water Act.

19. COUNTERPARTS: This Certificate may be executed in counterpart, and such parts
shall be deemed to be the Certificate.

WITNESS our signatures and the official seal of the City of Kenova on the 6™ day
of December, 2001,

SIGNATURE OFFICIAL TITLE

Wm / /4 Mayor

(é@orge B. Morrone, LI

><f I L [ ( ( {4 [U 7 [ ' City Clerk-Treasurer

Sheila A. Wheeler

@J,(LLQ ﬂ . @ua; Attorney

Debra C. Price
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(Specimen Bond-See Tab 13)



$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

CERTIFICATE OF CONSULTING ENGINEER

I, Jefferson E. Brady, P.E., of HMB Professional Engineers, Inc., South Charleston, West
Virginia, a Registered Professional Engineer, West Virginia License No. 14819, hereby certify that I am
the engineer for the acquisition, construction and equipping of certain additions, betterments and
improvements to the water system (herein called the "Project") of the City of Kenova (the "Issuer"),
located in Wayne County, West Virginia, which acquisition, construction and equipping cost is being
financed by the above-captioned bond (the "Bond") of the Issuer. Capitalized terms used and not
otherwise defined herein shall have the meaning assigned to such terms in the Ordinance enacted by the
City Council of the Issuer and effective on April 19, 2001 (the "Ordinance").

1. The Bond is being issued for the purpose of financing the costs of the Project.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry (i) the
Project will consist of the acquisition, construction and equipping of water system improvements based
upon approved plans, specifications and designs which will be prepared by my firm and which have been
or will be approved by all necessary governmental bodies, (i) the Project is adequate for the purpose for
which it will be constructed and will have an estimated useful life of at least forty (40) years, (iii) the
Issuer has received bids for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing, and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the chosen bidder received any
and all addenda to the original bid documents, (v) the bid documents reflect the Project as approved by all
required governmental agencies; (vi) the chosen bid includes every construction item necessary to
complete the Project, or explains any deviation thereof, (vii) the uniform bid procedures were followed,
(viii) the Issuer has obtained or will obtain all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (ix) the rates and charges for the System as
adopted by the City Council of the Issuer are or will be sufficient to comply with the provisions of the
Ordinance, (x) the net proceeds of the Bond, together with all other moneys on deposit or to be
simuitaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, are or will be sufficient to pay the costs of acquisition, construction and equipping of
the Project, and (xi) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project
and Sources of Funds” for the Project.

WITNESS my signature on this 4th day of December, 2001.

[SEAL]



EXHIBIT A

Schedule A - Total Cost of Project and Source of Funds

TOTAL COST OF PROJECT

Acquisition, Construction and Equipping $805,000
Engineering — Basic $ 57,500
Engineering — Construction Phase/Inspection $ 55,200
Engineering -~ Special $ 20,000
Administration $ 20,000
Legal $ 2,000
Interest $§ 70,000
Project Contingency $ 26,000
Bond Counsel § 11.000

$1,067,200

SOURCE OF FUNDS

Rural Utilities Service loan in the amount of $1,067,200 at 5.125% for a term not to exceed 40
years.

A-1






PARTNERS:
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FLOYD E, HARLOW, JR., CPA
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' {304) 525.0301
BARRY L. BURGESS, GPA Ly s

EMAZL firm@s-co.com
WWW.S-CO.COM

‘Somerville& Company, PL.L.C.  =ummeaen

$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

I, Lisa O'Dell, a Certified Public Accountant, West Virginia Board of Accountancy License
No. 1597R, of Somerville & Company, Huntington, West Virginia, have reviewed the water
service rates, which were enacted by the City of Kenova (the "City"), by a Rate Ordinance enacted
on May 21, 1992, and customer usage, revenues and expenses. Based upon projected operation and
maintenance expenses and anticipated customer usage, it is my opinion that the schedule of rates set
forth in the Rate Ordinance are adequate to pay operation and maintenance expenses of the System,
as defined n the Bond Ordinance, hereinafter described, to pay the principal of and interest, if any,
on the 2001 Bond and the Prior Bonds, as defined in the Bond Ordinance, and to meet the one
hundred fifteen percent (115%) debt service coverage requirement of the Prior Bonds and the 2001
Bond and the Bond Ordinance enacted by the City Council of the City and effective on April 19,
2001. Tt is my further opinion that the Net Revenues actually derived from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of the 2001 Bond, plus the estimated average increased annual Net Revenues to be received in each
of the three succeeding years after the completion of the improvements to be financed by the 2001
Bond, shall not be less than 115% of the largest aggregate amount that will mature and become due
in any succeeding fiscal year for principal of and interest on the 2001 Bond and the Prior Bonds,

WITNESS my signature as of this 6" day of December, 2001.

T G letd coa
Certified Public Accountarit

MEMBERS
+ AMERICAN INSTITUTE + WEST VIRGINIA, OHIQ AND = DIVISION FOR CPA FiRMS * TAX DIVISION OF THE * CPA ASSOCIATES INTERNATIONAL,
CF CERTIFIEL PUBLIC KENTUCKY SOCIETIES OF CERTIFIED SEC PRACTICE SECTION AMERICAN INSTITUTE OF INC., WITH OFFICES {N PRINCIPAL
ACCOUNTANTS PUBLIC ACCOUNTANTS PRIVATE COMPANIES CERTIFIED PUBLIC ACCOUNTANTS U.S. AND INTERNATIONAL CITIES

PRACTICE SECTION






$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

CERTIFICATE OF CITY CLERK-TREASURER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Sheila A. Wheeler, the duly appointed City Clerk-Treasurer of the City of Kenova (the
"Issuer"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $1,067,200 City of Kenova, Water Revenue Bond, Series 2001
(the "Bond"), are, as of the date hereof, true and accurate copies of the originals of those documents
maintained on file with the Issuer and delivered in the transcript of proceedings, and that said
documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersession, amendment or modification is also listed below:

1. Charter of the Issuer.

2. Oaths of Office of the Mayor, City Clerk-Treasurer and Members of the City
Council (the "Council").

3 Water Rate Tariff enacted on June 21, 2001.

4. Minutes of the meeting of the Council wherein the Water Rate Tariff was
adopted..

5. Bond Ordinance (the "Ordinance") enacted on April 19, 2001.

0. Minutes of the March 15 and April 19, 2001 meetings and the April 19, 2001
public hearing of the Council wherein the Ordinance was read and approved.

7. Affidavit of publication of the abstract and notice of meeting on the
Ordinance published in the Wayne County News.

8. Recommended Decision of the Public Service Commission of West Virginia
entered on January 4, 2001, which became final on January 24, 2001, in Case No. 00-1220-W-CN.

9. Approval Letter from the West Virginia Infrastructure and Jobs
Development Council dated September 5, 2001.

WITNESS my signature and the official seal of the City of Kenova as of the 6" day of
December, 2001. ’

(SEAL) ' City Clerk-Treasurer






BOND REGISTRY

$1,067,200
CITY OF KENOVA
WATER REVENUE BOND,
SERIES 2001

BOND NO. AMOUNT  HOLDER DATE ACQUIRED
R-1 $1,067,200 United States of America December 6, 2001
United States Dept. of Agriculture,
Rural Utilities Service
Federal Building, Room 320
75 High Street
Morgantown, WV 26505

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE
REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
ORDINANCE.






This FINANCING STATEMENT is presenled to a filing officer for filing pursuant to the Uniform Commercial Code: 3. Maturity date {if any): ]_2/6[2041

1. Debtor{s) (Last Name First) and addressies) 2. Secured PartyGesTand address(es) For Fi_iing Ofﬁger (DBate, Time, Number,

City of Kenova United States Department of and Filing Office)

P.O. Box 26B Agriculture - .

Kenova, WV 25530 Rural Utilities Service L o
P.0. Box 303 ~y et ey
Parkersburg, WY 26162 e

4. This financing statement covers the following types (or items} of property:

Statutory mortgage lien on accounts, revenues, water system and pther 55“;§
property as provided by Bond Ordinance authorizing the issuance :

of $1,067,200 City of Eenova, Water Revenue Bond, Series, 2001, fiﬁﬁﬁggéacf&mumdpa”ymm
and by Chapter 8, Article 19 of the Code of West Virginia of

1931, a3 samended.

ThiSNfﬁnanciﬁg Statement is filed in connection with a public-

inance tramsaction of the City of Kenova, Wayne County, West Virginia. Piursuant fo the
provisions of Section 46-9-515(b) of the Code of West Virigonis of 1931, as amended, this
financing statemenmt shall be effective for a period of forty (40) years from its date of

[2r . Onlecss 4 neie nE deh 5 pnai LA

This statement is filed without the gebtor's signature to perfect a security interest in collateral. ({check R if s0) Filed with:

| already subject to a security interest in another jurisdiction when i was brought into this state. Secretary of State aof ¥V
2 which is proceeds of the original collateral described above in which a security inlerest was perfected:
Check B if covered: [ Proceeds of Collateral are also covered. LI Producis of Collateral are alse covered. No. of additional Sheets presented:

City of Kenova _ United State
i /! L - . . ) S __
By: /t:"/’fb! /j{/ 6/1,/9’ A ’77";_,: s Mavor it i

By ik
Signature(s) of Debtor(s] ,f)’/{

STANDARD FORM - FORM UCC-1.

D 41 . A .
AR e

Signature(s) of Secured Party{ies)







$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

No. R-I Date: December 6, 2001

FOR VALUE RECEIVED, the CITY OF KEN .83 Municipal corporation and political
subdivision of the State of West Virginga, rir YWfﬁewléé%f said State (herein called "Issuer"),
hereby promises to pay to the order of%hs ﬂﬁn&é‘d@té €s of America (the "Government"), or its
registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of One Million Sixty-
seven Thousand Two Hundred and 00/100 Dollars ($1,067,200.00), plus interest on the unpaid
principal balance at the rate of four and 75/ 100 percent (4.75%) per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twenty-four (24) months after the date hereof, and
$5,070.00 covering principal and interest, thereafier on said corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of this
Bond, and except that Prepaymerits may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

attached hereto and made a part hereof.

Every payment made on any indebtedness 5%%% Bond shall be applied first to
interest computed to the effective date of the %ﬁ 1 ;%q ' ﬁ%& o the principal. Payments shall be
made at the office of the Municipal Bond Cefrinission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.




While this Bond is held by an insured lender, prepayments as above authorized made by
[ssuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder. o r BB %
AT '
e Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

S

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

e BT %% |
Registration of this Bond is transferable @ﬁ% &s%e%%%w% r hereof in person or by his,
her or its attorney duly authorized in writing, at the bffice of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authonzed denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virgima, including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").



If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bord shall
be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions her

THIS BOND IS ON PARITY AS TO;LIEN AND 'SOURCE OF PAYMENT WITH THE
WATER REVENUE BOND, SERIES“{977, THE WATER REVENE BOND, SERIES 1992,
THE WATER REVENUE BOND, SERIES 1994 A, THE WATER REVENUE BOND, SERIES
1994 B, AND THE WATER REVENUE BOND, SERIES 1998, OF THE ISSUER DESCRIBED
IN THE ORDINANCES ADOPTED WITH RESPECT TOQ SUCH BONDS.

The initial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500. '

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.



IN WITNESS WHEREOF, the CITY OF KENOVA has caused this Bond to be executed
by its Mayor and its corporate seal to be hereunto affixed or mprinted hereon and attested by its
City Clerk-Treasurer, all as of the date hereinabove written.

CITY OF KENOVA
(SEAL)
By: Weﬂ
/ Mayor
P.O. Box 268
Kenova, WV 25530
ATTEST:

By: ><€£(,Lu(/x /2{(3 {Lfch{_,

City Clerk-Treasurer




RECORD OF ADVANCES

AMOUNT DATE AMOUNT  DATE
(1) $82,000.00 12/6/01 6) $

2) $ (7) $

3) $ (8) 3

43 s

(5) $ o o (LOFBETBY

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books
kept for registration of the within Bond of said Issuer with full power of substitution in the
premises.

DATED: , 200._.

(Assignor)

Witnessed in the presence of:







$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned, Virginia McDonald, Rural Development Specialist for the United States
Department of Agriculture, Rural Utilities Service ("RUS"), and George B. Morrone, 111, Mayor of
the City of Kenova, Wayne County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 6™ day of December, 2001, RUS received the entire original issue in aggregate
principal amount of $1,067,200 of the Water Revenue Bond, Series 2001, of the Issuer (the
"Bond"). The Bond, as so received on original issuance, 1s dated December 6, 2001, and is issued
as Bond Number R-1, in the denomination of $1,067,200.

2. At the time of such receipt of the Bond, the Bond had been executed by George B.
Morrone, III, as Mayor of the Issuer, by his manual signature, and by Sheila A. Wheeler, as City
Clerk-Treasurer of the Issuer, by her manual signature, and the official seal of the Issuer had been
imprinted upon the Bond.

3. The Issuer has received and hereby acknowledges receipt from RUS, as the original
purchaser of the Bond, of $82,000.00, being more than a de minimus portion of the proceeds of the
Bond. The balance will be advanced from time to time to pay costs of the Project.

IN WITNESS WHEREOF, this receipt has been signed and delivered on behalf of the
United States Department of Agriculture, Rural Utilities Service, and the City of Kenova, Wayne
County, West Virginia, has caused this receipt to be executed by its Mayor, as of the 6™ day of
December, 2001.

UNITED STATES DEPARTMENT OF AGRICULTURE,

Rura /D evelopment Spemahst

CITY OF KENOVA

%’/m -

ayor







PEC ¢ 3 2amf

United States Department of Agriculture 75 High Street, Room 320
Morgantown, WV 268505-7500
{304) 284.4860
— . Rural Development FAX {304) 264-4893

TOD (304) 284-5941
{For the Deaf or Hard of Hearing)

$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

United States of America, Rural Development (the “Government™) represents that it is the
sole and only registered owner of the outstanding Water Revenue Bond, Series 1977, dated
September 28, 1978 (the “1977 Bond™), the outstanding Water Revenue Bond, Series 1992,
dated March 5, 1992 (the 1992 Bond™), the outstanding Water Revenue Bond, Series 1994 A,
dated May 11, 1994 (the “1994 A Bond”), the outstanding Water Revenue Bond, Series 1994 B
dated May 11, 1994 (the “1994 B Bond™), and the outstanding Water Revenue Bond, Series
1998, dated February 4, 1998 (the “1998 Bond™), of the City of Kenova, Wayne County, West
Virginia (the “City”) (collectively, the “Prior Bonds™). The Government does hereby consent to
the issuance by the City of parity Water Revenue Bond, Series 2001, in the amount of
$1,067,200 (the “Series 2001 Bond™) to be sold to the Government. The Government hereby
further consents that the Series 2001 Bond may be payable from the revenues of the water system
of the City and otherwise secured on a parity basis with the Prior Bonds.

By the execution of this consent, the undersigned hereby certifies that she is fully empowered
and authorized to execute this consent on behalf of the Government.

WITNESS my signature this 29" day of November, 2001

UNITED STATES OF AMERICA,
RURAL DEVELOPMENT

/n,//‘ oy ‘4
By: Alu iy S/) % 7{//_{;/( il

7 /State Director, USDA-Rural Development

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410






$1,067,200
CITY OF KENOVA
WATER REVENUE BOND
SERIES 2001

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

United National Bank, a national association, at its office located in Kenova, Wayne
County, West Virginia, hereby accepts appointment as Depository Bank in connection with an
Ordinance of the City of Kenova (the "City") duly enacted by the City Council of the City (the
"Council") and effective on April 19, 2001 (the "Ordinance"), authorizing issuance by the City of its
Water Revenue Bond, Series 2001 dated December 4, 2001, in the aggregate principal amount of
$1,067,200, and agrees to perform all duties of Depository Bank in connection with the
Construction Fund, all as set forth in the Ordinance.

Witness my signature as of the 4™ day of December, 2001.

UNITED NATIONAL BANK

Vive President
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GOODWIN & GOODWIN, LLr

300 SUMMERS STREET. SuITe 500
CHARLESTON, WEST VIRGINIA 253011678

PO Box 2107
201 THIRD STREET CHARLESTON, WEST VIRCINIA 253282107 FO. Box 349
PARKERSBURG, WEST VIRGINIA 26I0) 500 CHURCH STREET
{(304) 485-2345 TELEPHONE (3044} 346-7000 RIPLEY, WEST VIRGINIA 25274
TeLECOPIER (304) 344-9692 {304) 372-265I

www.goodwingoedwin.com

December 6, 2001

United States of America

United States Department of Agriculture,
Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Re: $1,067,200 City of Kenova
Water Revenue Bond, Series 2001
Gentlemen:

We are bond counsel to the City of Kenova, West Virginia (the "City"), a municipal
corporation located in Wayne County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
issuance of the Letter of Conditions dated March 24, 2000, including all schedules and exhibits
attached thereto (the "Letter of Conditions"), from the United States Department of Agriculture,
Rural Utilities Service ("RUS") to the City and (ii) the issuance of $1,067,200 in aggregate principal
amount of Water Revenue Bond, Series 2001 of the City, dated December 4, 2001 (the "Series 2001
Bond"), to be purchased by RUS in accordance with the provisions of the Letter of Conditions. The
Series 2001 Bond is in the principal amount of $1,067,200 and is issued in the form of one bond
registered as to principal and interest to the United States of America.

Interest on the Bond shall be paid on the unpaid principal balance of the Series 2001 Bond at
four and 75/100 percent (4.75%) per annum for the first twenty-four (24) months of the term.
Principal and interest on the Series 2001 Bond is payable in monthly installments of $5,070.00
commencing January 6, 2004, as set forth on the "Debt Service Schedule" attached as Exhibit B to
the bond. The final installment of principal and interest on the Series 2001 Bond shall be paid at the
end of thirty-eight (38) years from the date principal first becomes due and payable on the Series
2001 Bond.

The Series 2001 Bond is issued for the purpose of financing a portion of the costs of
constructing certain additions, betterments and improvements for an existing water system, and
paying certain issuance and other costs in connection therewith (the "Project™).

We have also examined the applicable provisions of Chapter 8, Article 19 of the Code of
West Virginia of 1931, as amended (the "Act"), and the Series 2001 Bond has been authorized bya
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Bond Ordinance duly enacted by the City Council of the City ("Council") effective on April 19,
2001 (the "Ordinance"), pursuant to and under which Act and Ordinance the Series 2001 Bond is
authorized and issued, and the Letter of Conditions has been undertaken. The Series 2001 Bond is
subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance.

In rendering this opinion, we have relied, in part, upon the opinion of Debra C. Price, as the
City's Counsel, for the proper enactment of the Bond Ordinance and the Rate Ordinance, water
rates, matters related to the valid existence of the City and other issues.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Letter of Conditions has been duly accepted by and on behalf of the City.

2. The City is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to construct the Project and to operate and maintain the
System referred to in the Ordinance and to issue and sell the Series 2001 Bond, all under the Act
and other applicable provisions of law. The City has taken all legal action necessary to operate a
water system.

3. The City has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Series 2001 Bond on a parity
with the Prior Bonds, as described in the Ordinance.

4. The Series 2001 Bond is a valid and legally enforceable special obligation of the City,
payable from the Net Revenues of the System referred to in the Ordinance and secured by a parity
lien on and pledge of the net revenues of said System, all in accordance with the terms of the Series
2001 Bond, the Ordinance and the Rate Ordinance enacted on June 21, 2001, and have been duly
1ssued and delivered to RUS. The City has reserved the right to issue additional bonds ranking on a
parity basis with the Series 2001 Bond and the Prior Bonds, as provided in the Ordinance. The City
has certified, and an independent certified public accountant has verified, that the rates and charges
generated by the Rate Ordinance are sufficient to pay the principal of and interest on the Series 2001
Bond and the Prior Bonds, when due. The Ordinance requires that such schedule of rates and
charges be changed and readjusted whenever necessary so that the aggregate of such rates and
charges will be sufficient for such purposes.

5. Under existing statutes and court decisions, as presently written and applied, interest on
the Sertes 2001 Bond is excludable from the gross income of the owners thereof for federal income
tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the
"Code"), and such interest will not be treated as a preference item for purposes of the alternative
mimmum tax imposed under the Code with respect to individuals and corporations. Under the
Code, however, such interest is included in the adjusted current eamings of a corporation for
purposes of computing the alterative minimum tax. The opinions set forth in the preceding
sentences are subject to the condition that the City comply with all requirements of the Code that
must be satisfied subsequent to the issuance of the Series 2001 Bond in order that interest thereon
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be, or continue to be, excludable from gross income for federal income tax purposes. The City has
covenanted to comply with each such requirement. Failure to comply with certain of such
requirements may cause the interest on the Series 2001 Bond to be included in gross income for
federal income tax purposes retroactive to the date of issuance of the Series 2001 Bond. We express
no opinion herein regarding other tax consequences arising with respect to the Series 2001 Bond.

6. Under the Act, as presently written and applied, the Series 2001 Bond and the income
thereon are exempt from taxation by the State of West Virginia pursuant to the provisions of Section
8-19-4 of the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Series 2001 Bond of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors' rights or in
the exercise of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered R-1, and in our opinion,
the form of the Series 2001 Bond and its execution and authentication are regular and proper.

Respectfully submitted,

o

a1 .
U orpraas i

GOODWIN & GOODWIN, LLP
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DEBRA C. PRICE

ATTORNEY AT LAW
1619 Chestnut Street
Kenova, WV 25530

Phone:  (304) 453-1564 Facsimile: (304) 453-3299

December 6, 2001

United States Department of Agriculture Goodwin & Goodwin, LLP
Rural Utilities Service P.O. Box 2107

P.O. Box 303 Charleston, WV 25328
Parkersburg, WV 26102

Re:  $1,067,200 City of Kenova
Water Revenue Bond, Series 2001

Ladies and Gentlemen:

I am counsel to the City of Kenova (the “City”). 1 have reviewed various documents
relating to the above-captioned bonds of the City (the “Bonds”), and an Ordinance duly enacted
by the City Council of the City (the “Council”) and effective on April 19, 2001 (the “Ordinance™),
and other documents relating to the Bonds. Terms used in this opinion and not otherwise defined
herein shall have the same meanings as contained in the Ordinance. I am of the opinion as
follows:

1. The City is a duly organized and presently existing municipality, with full power and
authority to acquire and construct the Project referred to in the Ordinance and to issue and sell the
Bonds, all under the Ordinance and other applicable provisions of law.

2. The members of the City Council were duly and properly elected or appointed and are
thereby authorized to act on behalf of the City.

3. The Ordinance has been duly enacted by the Council and is in full force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Ordinante and the carrying out of the terms thereof do not and will not in
any material respect conflict with or constitute on the part of the City a breach of or default under
any agreement or other instrument to which the City is a party or any existing law, regulation,
court order or consent decree to which the City is subject.

5. The City has received all necessary permits, licenses, approvals and authorizations that
are presently obtainable to acquire and construct and to finance the Project including approval by



Page 2

the Public Service Commission of West Virginia.

6. The City has obtained from the West Virginia Public Service Commission a valid, final
and non-appealable Commission Order in Case No. 00-1220-W-CN which lawfully authorizes the
City to proceed with the acquisition and construction of the City’s water system extension and
approval of issuance of the above-captioned Bond.

7. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by or
the validity of the Bonds or the collection or pledge of the revenues.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges
and terms set forth in the Bonds and in the Ordinance may be limited by bankruptcy, insolvency
and other laws affecting the rights of creditors generally.

Sincerely,

Q _g,éi{/\ﬂ () Clgﬁfféﬂw

Debra C. Price
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Form RD 1927-10 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev.7-98) :BAU&%;EJEETG}\%E& OMB NO. 0575-0147
FINAL TITLE OPINION
[OAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION
THE CITY OF KENQVA SEE ATTACHED SCHEDULE A
APPLICANT FOR TITLE EXAMINATION COUNTY STATE
THE CITY OF KENOVA WAYNE WV

If.

HI

1 have examined title to the property described in the security instrument described in paragraph I1. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or the
time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to __Dec 6 ,2001 at 11300 am (including the time of filing the current security
instrument). (Date) p.m.

Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
corne to my attention, it is my opionion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in The City of Kenova

as a municipal corperation w/ fee simple interest
(Joint tenants, tenanis by the entirety, etc.)

B. The United States of America holds a validstatutory lien lien on said property as required by Rural
{Priority) {Morigage, etc.}
Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on ,
(Date)
,at : am.  andisrecordedin
p.m.

{Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency

Official a1 the time of loan closing): fot applicable

According 10 the Paperwork Reduction Act of 1995, an agency may not conduc! ur sponsor. Gnd a persor is not required 1o respond 1o, a collection of information unless it displays o valid
OMB control number. The valid OMB congrol number for this information collection is 05750147, The time reguired to compiete this information collection is ¢srimaied io average 20 minuies

per response, including the time for reviewing insiructions, searching existing data sources. gathering and maintaining the data needed. and completing and reviewing the collection of
aformarion,
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SCHEDULE A

The scope of the Preliminary Title Opinion and this Final Title Opinion dated December 6,
2001 1s limited to a review of the records of the Office of the Clerk of the County Commission of
Wayne County, West Virginia, to determine whether the City of Kenova has good and marketable
title and/or easements to the subject property. Legal descriptions of the property acquired by the
City of Kenova for construction of the water storage tank are set forth in the following
documents:

1. Deed from the Tri-State Airport Authority to the City of Kenova dated June 7,
2001 and recorded in the Office of the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 614 at page 461 (attached hereto); and

2. Deed of Release from the United States of America, acting by and through the
Federal Aviation Administration, dated April 20, 2001 and recorded in the
aforesaid Clerk’s Office in Release Book 148 at page 979 (attached hereto).

This opinion is subject to errors in indexing in the Office of the Clerk of the County
Commission of Wayne County, West Virginia and to the easements, liens and encumbrances set
forth in the Preliminary Title Opinion and accompanying Exhibits and Addenda previously
provided.
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DEED
THIS DEED made this __2th day of _June 2001, by and between the Tri-Stae

Airport Authority, a body politic, created, operating, and doing business under the laws of the
State of West Virginia, party of the first part, and The City of Kenova, a municipal corporation,
party of the second part.

WITNESSETH that for and in consideration of the sum of Ten Dollars ($10.00), this day
cash in hand paid, and other good and valuable consideration, the receipt and sufficiency of ali of
which is hereby acknowledged, the party of the first part does hereby GRANT and CONVEY
umw the party of the second part the following described real property, to-wit:

Beginning at a 3/4 inch rebar set ia the line of Tri-State Airpont
Authority Tract recorded in the Office uf the Clerk of'the County
Commission of Wayne County, West Vieginia in Deed Book 456 at
page 603, from which a concrete monument with brass disk found
bears S 087 13'E 110 68 feet, said beginning point also being
located N 08® 13 W, 502.15 feet from the SW comner of the Susan
Crum tract recorded in the office of the Clerk of the County
Commission of Wayne County, West Virginia in Deed Book 495 at
468,

Thenee with said Airport Authority tract, S 08° I3'E, passing said
concrele monument at | 10.68 feet, in all 200.0 feet to a 3/4 inch
rebar set:

Thence through the said Tri-State Airpent Authority tract from
which this tract is a part for three {3) calls:

1) S BI° 47 W, 100 feet 10 a 3/4 inch rebar set;

) NOB” 13' W, 200 fuet 1o a 3/4 inch rebar set;

3) N B1® 47 E, 100 feet to the place of begmning, containing
20,000 square feet more or less.

being the same property subject 10 2 “Decd of Release™ dated April 20, 2001 from the United
States of America, acting by and through the Federal Aviation Administration, to the party of the
first part, recorded in the Oflice of the Clerk of the County Commission of Wayne County, West
Virginia, simultanecusly herewith.

This coaveyance is made subject to any prior reservations, restrictions and easements and
subject 1o the following terms and canditions,

1. The party of'the first pan reserves unto itself, its successors and
assigns, for the use and benefit of the public, a rght of flight for the
passage of aircraft in the zirspace above the surface of the aforesaid

real property herein described, together with the right to cause in BOOK éi fi
said airspace such noise as may be inherent in the operation of the PAGE Er: ,
aircraft, now known or hereafter used, for navigation or of flight in

the said airspace for landing on, or taking off from or operating on
Tri-State Airpont

=)

The pany of the second part agrees for itself, ity successors and
assigns, 10 restrict the height of structures, objects of natural
growth and other obstructions on the aforesaid real estate to such
height 50 as to compty with Federal Aviation Reyulations, Part 77.



[

The party of the second pan agrees for usell, its successors and

assigns, to prevent any use of the atoresaid real estare which would BOOK .QJ_LA
interfere with the landing or takeoff of aircraft ar Tri-State Airport PAGE _11&&
or interfere with air navigation and or communications facilities

serving Tri-State Airport. or otherwise constitute an airpon hazard

The party of the tirst part WARRANTS GENERALLY title to the property herein
conveyed. Under such penalty as provided by law, the parties do hereby covenant and declare
that this conveyance is without monetary consideration and is exempt from paymeat of county
and state excise taxes as 3 tonveyance is from a government entity.

IN WITNESS WHEREOF, the Tri-Stare Airport Authority, a bady pelitic, created,
operating and doing business under the laws of the State of West Virginia, has caused these
presents to be signed, executed and delivered in its name and on its behalf by its proper officer
thereunto duly authorized and the City of Kenova, a munjcipal corporation, has caused these
presents to be signed, executed and delivered in its name and on its behalf by its proper officiai
thereunto duly authorized, un the day. month and year first written above,

TRI-STATE AIRPORT AUTHORITY, A BODY POLITIC

Its: President
Gramor herein

THE CITY OF KENOVA_. A MUNICIPAL CORPORATION

By: ?MMW

Mayor

hts:

Grantee herein

STATE OF WEST VIRGINIA
COUNTY GF WAYNE, TO-WIT:

I .larzy G. Salyers 2 Notary Public within and for the abave-named
County and State, do hereby certify that _James H. Bootan did sign, seal and
acknowledye the forgoing Deed, bearing the date of the_7th day of _Jyne 2001,

on behalf of the Tri-State Airport Authority, a body politic, created, operating and doing business
under that laws of the State of West Virginia, before me, in my said County and State.

Given under my hand this __7th  day of __ June 2004,

My commission expires . February 17, 2005

£ / N N
Noty Public _ __ __
GFFC1AL SEAL
5 NOTARY PUBLIC
STATE OF WEST vIRGINGA I
LARRY G SALYERS ]
Ta-Siaia AuTust duthordy
1448 Aumon Reea I
Horawon, WY 25704-504




STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I Sheila A. Wheelec a Notary Public within and for the aboye-named

County and State, do hereby certify thar Ggorge 8 Morrone 1 8id sign, seal and

acknowledge the forgoiny Deed, bearing the date of the wtth day of __June , 2001,
on behaif of The City of Kenova, 3 municipat corporation, before me, in my said County and
State.
Given under my hand this ALY day of.__".ﬂ_e__, 2001,
My commission expires Septemper 18, 2005
: # * } !
('\_L‘-L ‘(-Q. C LCL‘KJ_L'LC’L"
Notary Public

This document way prepared by

Debra C. Price
1619 Chesthut Sireey
Kenova, Wy 35530

‘Mnce of tha Clesls of County Commlasion

g iy, Wvhaal Virginiy
e $:: gw:;ng writirl ‘w08 fhis Jay prusented In my
offica, and ihorsupon ikgeihe whin the cortificaie ennaxed,

& somated 1o recod.

Badante £ . Clary JUN 11 200

i o
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This instrument, a Deed of Release, made by the United States of America, Acting by an
through the Administrator of the Federal Aviation Administration, Department of Transportation,
under and pursuant to the powers and authority contained in the provisions of Public law 81-311
(63 Stat. 700), as amended, to Tri-State Airport Authority, a body politic, created, operating, and
doing business under the laws of the State of West Virginia, WITNESSETH:

WHEREAS, the United States of America, acting by and through the Federal Aviation
Administration under and pursuant to authority contained in the provisions of Title 49, United
States Code. Section 47131 as amended, and applicable rules, regulations, and orders, did
remise. and forever release to Tri-State Airport Authority, it successors and assigns, alt rights,
title and interest in and to that certain property located and sitvated in Huntington, West Virginia,
subject to certain terms, conditions, reservations and restrictions; and

WHEREAS, the Airport Owner has requested the United States of America to release the
hereinafter described real property from all of those terms, conditions, reservations and
restrictions of the said instrument(s) of transfer: and :

WHEREAS. the Administrator of the Federal Aviation Administraticn is authorized 10 grant
releases pursuant to the powers and authority contained in Public Law 81-311 (63 Stat. 700), as
amended; and

WHEREAS, by virtue of delegation of authority, the Manager, Beckley Airports Field Office,
Alrports Division, Eastern Region, Federal Aviation Administration, under and pursuant to the
powers and authority contained in Public Law 81-311 (63 Stat. 700) is authorized to make
determinations on requests for Deed of Release and to execute said Deeds of Release to covey,
quitclaim or release any right or interest reserved to the United States of America by an
instrument of disposal; and

WHEREAS, the Manager, Beckley Airports Field Office, Airports Division, Eastern Region,
Federal Aviation Administration, has determined that the release of such real property as is
hereinafter described, from all of the said terms, conditions, reservations and restrictions set forth
in the above identified instrument of transfer will not prevent accomplishment of the purpose for
which the property was made subject to such terms, conditions, reservations and restrictions and
Is necessary to protect or advance the interests of the United States of America in civil aviation.

NOW THEREFORE, for and in consideration of the above expressed recitals and of the

benefits to accrue to the United States and to civil aviation, the United States of America, upon
inclusion by the Tri-State Airport Authority in the Instrument of Transfer conveying title to the
hereinafter described real property of provisions as follows: BOOK

{1) That the Tri-State Airport Authority reserves unto itself, its successors and ££gﬁ£, —-IZ-Z
for the use and benefit of the public a right of flight for the passage of aircraft in the
airspace above the surface of the real property hereinafter described, together with the
right to cause in said airspace such noise as may be inherent in the operations of aircraft,

PARTNERS IN CREATING TOMORROW'S AIRPORTS_,.).
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now known or hereafter used, for navigation of or flight in the said airspace, for use of

said airspace for landing on, or taking off from or operating on Tri-State Airport.

(2) That the Tri-State Airport Authority expressly agrees for itself, its successors and
assigns, to restrict the height of structures, objects of natural growth and other
obstructions on the hereinafter described real property to such a height so as to cémB@OK
with Federal Aviation Regulations, Part 77.
PAGE Z4¢

(3) That the Tri-State Alirport Authority expressly agrees for itself, its successors and
assigns, to prevent any use of the hereinafter described real property which would
interfere with the landing or takeoff of aircraft at Tri-State Alrport or interfere with air
navigation and or communication facilities serving Tri-State Alrport, or otherwise
constitute an airport hazard,

HEREBY, releases the said real property from the terms, conditions, reservations, and
restrictions as contained in the above-mentioned Instrument of Transfer from the United States
of America to the Tri-State Alrport Authority dated April 17, 2001 which real property is
described as follows:

Beginning at a % inch rebar set in the line of Tri-State Airport Authority Tract recorded
in the Office of the Clerk of County Commission of Wayne County, West Virginia in
deed Book 456 at page 605; from which a concrete monument with brass disk found
bears S08° 13’ E 110.68 feet; said beginning point also being located N 08° 13° W,
502.15 feet from the SW corner of the Susan Crum tract recorded in the office of the
Clerk of the County Commission of Wayne County, West Virginia in Deed Book 495 ar
page 468;

Thence with said Airport Authority tract, S 08° 13" E, passing said concrete monument at
110.68 feet, in all 200.0 feet to a ¥% inch rebar set:

Thence through the said Tri-State Airport Authority tract from which this tract is a parn
for three (3) calls:

1) S81°47° W, 100 feet to a % inch rebar set;

2) NO08°13° W, 200 feet to a Ya inch rebar set;

3) N&Ii°47 E, 100 feet to the place of beginning, containing 20,000 square feet more or
less.

This release is for the specific purpose of permitting Tri-State Airport Authority to sell and
convey title to the above described property for installation of a water storage tank.

By its acceptance of this Deed of Release Tri-State Airport Authority also covenants and agrees
for itself, its successors and assigns, to comply with and observe all of the conditions and
limitations hereof, which are expressly limited to the above described real property.

IN WITNESS WHEREOF, the United States of America has caused these presents to be

€xecuted in its name and on its behalf by the Manager, Beckley Airports Field Office, Alrperts

Division, Eastern Region, Federal Aviation Administration, all as of the 7 £ ** day of
(%J ,20¢/.




UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION

b T,

Meanager, Béckley Airports Field Office
Airports Division, Eastern Region
Federal Aviation Administration

STATE OF WEST VIRGINIA)
335

COUNTY OF RALEIGH )

On this __/} A dayof [/ LpA/ , 20¢/, before me a Notary Public in and for the County
of Raleigh, State of West Virginia, personally appeared Larry F. Clark, known to me to be the
Manager, Beckley Alrports Field Office, Alrports Division, Eastern Region, Federal Aviation

Notary Pulific in and for said County and State

sy

K LS . -~ o
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- ,-,a-l‘.;x(gﬁ_._g.j-,jx.r._,:-__-_-_‘ B P A

My commission expires __ 4 -/&-0% BOOK _[ﬂ_
PAGE

Accepted:

Tr-State Airport Authority

By: /U Looms /‘/ . m_, Jffice of the Clerk of County Commission JuN 1

Wayne County, West Virginia

The foreqoing writing was this day presented in my
Title: Presi dent office, and thersupon togather with tha certificate annexed,
ls admitted o record.

Date: 4/30/01 : , Clerk

1 20!

Deputy






WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street, Suite 500 Date of Report: December 3, 2001
Charleston, WV 25301 (See Reverse for Instructions)
(304) 558-3971

ISSUE: City of Kenova, Water Revenue Bond, Series 2001
ADDRESS: P.O. Box 268

Kenova, WV 25530 COUNTY: Wayne
PURPOSE: New Money X
OF ISSUE: Refunding  Refunds issue dated: N/A

ISSUE DATE: December 6, 2001 CLOSING DATE: December 6, 2001

ISSUE AMOUNT: §1,067,200 RATE: 4.75%

1ST DEBT SERVICE DUE: January 6, 2002 1ST PRINCIPAL DUE: January 6, 2004

1ST DEBT SERVICE AMT.:$ . *  PAYING AGENT: Municipal Bond Commission**
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: US Dep't. of Agriculture

Contact Person: W.X. Bragg, Jr. Contact Person: Virginia McDonald

Phone 346-7000 Phone: (304) 420-6666

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: George B. Morrone, 1T
Position: Mayor

Phone: (304) 453-3121

DEPOSITS TO MBC AT CLOSE:
____Accrued Interest:  § 0
___ Capitalized Interest: $ 0
By  Wire ___Reserve Account:  § 0

_ Check ___ Other: $
—————————————————————————————————— REFUNDS & TRANSFERS BY MBC AT CLOSE:
____ToEscrow Trustee: $__ N/A

By  Wire ____To Issuer: $  NA
_ Check ____To Cons. Invest. Fund:$_ N/A
Gt __ Other: $

Notes: * Subject to actual amount advanced at closing.
*% Only if Lender no longer owns the Bond.

Notes:
FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:
TRANSFERS
REQUIRED:
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PUBLIC SERVICE COMMISSION : —
OrF WEST VIRGINIA
CHARLESTON

Entered:; Januarvy 4, 2001

CASE NO. 00-1220-W-CN

KENOVA WATER DEPARTMENT,

a municipal utility.
Application for a certificate of convenience
and necessity to construct a new water storage
tank reliocated to a lot on Tri-State Airport
Authority property located between Routes 75/7
and 75/9 in Wayne County, to construct approxi-
mately 1,000 linear feet of 16" waterline and
1,200 linear feet of 8" waterline and a pressure
reducing valve, to demolish the existing 500,000
gallon Barger Hill water storage tank and to
acquire a 100 x 200 foot lot for the water tank
from the Tri-State Airport Authority.

RECOMMENDED DECISION

On August 9, 2000, Kenova Water Department (Kenova or Applicant), a
municipal corporation, filed an application for a certificate of
convenience and necessity to relocate and construct a new water storage
tank; to construct approximately 1,000 linear feet of 16" waterline and
1,200 linear feet of 8" waterline and a pressure reducing valve; to
demolish the existing 500,000 gallon Barger Hill water storage tank; and
to acquire a 100 x 200 foot lot for the water tank from the Tri-State
BRirport Authority in Wayne County.

Kenova estimates construction of the project to cost approximately
$1,067,200, and proposes to finance the construction of the project
through a Rural Utilities Service loan, not to exceed $1,067,200 for a
period not to exceed forty years, at an interest rate not to exceed
5.125%. Kenova will continue to charge the water rates and charges
currently on file with the Public Service Commission.

By Order entered August 9, 2000, the Applicant was directed to give
notice of the filing of its application by publishing a copy of the
August 9, 2000 Order, once, in a newspaper, duly gqualified by the
Secretary of State, published and of general circulation in Wayne County,
making due return to the Commission of proper certification of publica-
tion immediately after publication. The Notice provided that anyone
desiring to make objection to the application must do so, in writing,
within thirty (30) days after the publication of the Notice.

Public Serviee Commission
of West Virginia
Charleston

—Mm%m




On September 8, 2000, Staff filed its First Set of Interrogatories.

Also on September 8, 2000, Staff filed its Initial Joint Staffﬁ%

Memorandum, recommending that this matter be referred to the Division of
Administrative Law Judges.

By Order entered September 18, 2000, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before March 7, 2001.

On September 20, 2000, Kenova filed its affidavit of publication,
indicating that the Notice of Filing was published on August 23, 2000, in
the Wayne County News, a newspaper of general publication in Wayne
County.

Cn September 20, 2000, Kenova filed a response to the Interrogato-
ries. The responses indicated that the final design report would be
submitted by the end of September.

By Order issued December 15, 2000, a procedural schedule was
established which included a hearing scheduled to be held on January 5,
2001, to commence at 10:30 a.m., in the Kenova City Hall, Council
Chambers, 2" Floor, 101 Pine Street, Kenova, Wayne County, West Virginia.

On December 26, 2000, Staff filed its Final Joint Staff Memorandum
recommending approval of the application for a certificate of convenience
and necessity subject to bids being received within the estimated
construction costs of $1,067,200. Sstaff advised that the plans and
specifications for the project were approved by the West Virginia Office
of Environmental Health Services as evidenced by Permit No. 14,724 dated
December 21, 2000. Technical Staff's review of the plans and
specifications did not reveal any conflict with the Commission's Rules
and Regqulations for the Government of Water Utilities concerning
engineering requirements. According to Hayworth, Meyer & Boleyn, Inc.'s
engineering report, the existing Barger Hill water storage tank has
deteriorated to the point of being unusable and unsalvageable. Construc-—
tion of a new tank should provide the customers of Kenova with safe and
uninterrupted water service. Technical Staff also advised that the
Applicant's cost estimates are reasonable and should cover the increased
debt service with no increase in current rates.

On January 2, 2001, the Applicant advised that it accepted Staff's
recommendation and did not desire a hearing. By a Procedural Order
issued January 3, 2001, the hearing scheduled to be held on January 35,
2001, in Kenova, West Virginia, was cancelled.

FINDINGS OF FACT

1. On August 9, 2000, Kenova Water Department, a municipal
corporation, filed an application for a certificate of convenience andg
necesslty to relcocate and construct a new water storage tank; to
construct approximately 1,000 linear feet of 16" waterline and 1,200
linear feet of 8" waterline and a pressure reducing valve; to demolish
the existing 500,000 gallon Barger Hill water storage tank; and to

. - ] 2.

Public Service Commission
of West Virginia
Charleston
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acquire a 100 x 200 foot lot for the water tank from the Tri-State

Airport Authority in Wayne County. (See application
2. Kenova estimates construction of the project to cost approxi-
mately $1,067,200. (See appiication; Final Joint Staff Memorandum

received December 26, 2000).

3. The project is to be financed through a Rural Utilities Service
loan not to exceed $1,067,200 for a period not to exceed forty years, at
an interest rate not to exceed 5.125%. (See application, Exhibit A).

4, The Applicant did not request a rate increase for the project
and Commission Staff agreed. {(See application; Final Joint Staff
Memorandum recelved December 26, 2000).

5. The Applicant filed an affidavit of publication, indicating
that the Notice of Filing was published on August 23, 2000, in the Wayne
County News, a newspaper of general publication in Wayne County, with no
protests being received to the application. (See, affidavit of
publication received September 20, 2000; case file generally).

6. Kenova received a State of West Virginia Office of Environmen-
tal Health Services Permit No. 14,724 regarding approval of the plans and
specifications of this project. (See Final Joint Staff Memorandum
received December 26, 2000).

7. Commission Staff noted that the engineer firm of Hayworth,
Meyer & Boleyn, Inc., indicated that the existing Barger Hill water
storage tank has deteriorated to the point of being unsafe and unsalvage-
able. Construction of the new tank should provide the customers of
Kenova with safe and uninterrupted water service, thus demonstrating the
necessity of the project. (See application; Final Joint Staff Memorandum
received December 26, 2000).

8. Staff recommended approval of the application subject to bids
being received within the estimated construction cost. (See, Final Joint
Staff Memorandum received December 26, 2000).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a
certificate of pubic convenience and necessity to Kenova Water Department
to relocate and construct a new water storage tank; construct approxi-
mately 1,000 linear feet of 16" waterline and 1,200 linear feet of 8"
waterline and a pressure reducing valve; demolish the existing 500,000
gallon Barger Hill water storage tank; and acquire a 100 x 200 foot lot
for the water tank from the Tri-State Airport Authority in Wayne County.

2. The project is adegquately financed and economically feasible
with the Applicant's current rates.

3. It is reasonable to approve the funding for this project, being

- a Rural Utilities Service loan in an amount not to exceed $1,067,200 for

L

a period not to exceed forty years, at an interest rate not to exceed
5.125%.

Public Service Commission =3-
of West Virginia
Charleston




ORDER

IT IS, THEREFORE, ORDERED that the application filed by Kenova Water
Department for a certificate of convenience and necessity to relocate and
construct a new water storage tank; to construct approximately 1,000
linear feet of 16" waterline and 1,200 linear feet of 8" waterline and a
pressure reducing valve; to demolish the existing 500,000 gallon Barger
Hill water storage tank; and to acquire a 100 x 200 foot lot for the
water tank from the Tri-State Airport Authority in Wayne County, be, and
hereby is, approved, subject to bids being received within the estimated
construction costs of the project.

IT IS FURTHER ORDERED that the financing of the project, consisting
of a Rural Utilities Service loan in an amount not to exceed $1,067,200,
for a period not te exceed forty years, at an interest rate not to exceed

5.125%, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there is a change in any of the
terms, conditions, financing or scope of the proposed project, Kenova
Water Department shall notify the Public Service Commission and file for
Commission approval of the revised project or financing.

The Executive Secretary 1s hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request walver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Sssr G Iy

Susan A. Murensky
Administrative Law Judge C:7

SAM:mal i’
001220ab.wpd “

Public Service Commission wde
of West Virginia
Charleston
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West Virginia Infrastructure & Jobs Development Councj]

Public Members: 300 Summers Street, Surte 980
Russell L. Tsaacs, Chairman Charleston, West Virginia 2530]
Cortageville Telephone: (304 5584607
Dwight Calhoun Facsimile: (304) 558-4609

Perersburg
William P Stafford, T, Esq. Katy Mallory, PE
Princeton Execurive Secrecary
KMallory(@ezwv.com

September 5, 2001

The Honorable George B. Morrone, 111
Mayor, City of Kenova
P.O. Box 268
Kenova, WV 25530
Re: City of Kenova
Water Project 98W-419

Dear Mayor Morrone:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed
the City of Kenova’s (the “City™) preliminary application regarding its proposed project of the demolition of a
severely deteriorated 500,000 gallon water storage tank and construction of a new 760,000 gallon water storage tank
(the “Project™.

address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council recommends that the City
pursue a 51,067,200 Rural Utilities Service loan to finance this Project. Please contact the Regional Rural Utilities
Service at 420-6666 for specific information on the steps the City needs to follow to apply for these funds. Please
note that this letter does not constitute funding approval from ihis agency.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,

Russell L. Isaacs

Enclosure

cc: Walt Ivey, BPH (w/o enclosure)

: Region I Planning & Development Council
David Michael, HMB Professional Engineers, Inc.
Randy Plum.
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CITY QF KENOVA

ORDINANCE AUTHORIZING THE ISSUAMCE GQF
$5,645,000 WATER REVENUE BOMD, SERIES |
1977, OF THE CITY OF KENOVA TO FINANCE

THE COS5TS QOF ACQUISITION AND CONSTRUCTICY
OF A WATERPLANT, EXTENSIONS, AND IMPROVE-
MENTS POR THE WATERWORKS DF THED CITY:
DEFINING AND PRESCRIBING THE TIRME AND
PROVISIONS QF THE BOND; PROVIDING FOR

RATES FOR THE SERVICES OF THE WATERWCORKS;
PROVIDING GENERALLY FOR THE RIGETS AND
REMEDIES AND SECURITIES OF THE HOLDER QF
THE BOND: AND PROVIDING WEEN THIS ORDINANCE
SHALI, TAXE EFFECT

BE IT ORDAINED AND ENACTED BY TEE CQUNCIL OF

THE CITY OF KENOVA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This

Ordinance is enacted pursuant to the provisions of Article 15,
Chapter 8 of the West Virginia Code and other applicable provisions

of law.

Section 1.02. Findings and Determinations. It is
hereby founa, determined and declared as follows:

{A) The City of XKenova {herein callec the "City"),
in the County of Wayne, State of West Virginia, is now served hy &
~municipal waterworks (the "System"} owned and operated by the Ci:yj
The inhabitants of the City and surrounding areas served by the

System urgently require that the System be extended and improved

as herein provided in order that adequate provision may be made

for supplying sufficient quantities of potable water to the

{
presant and preospective customers of the Systean. f
|

1 U — .-
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Ltor the health, welfaras, safety, advantage and convenience of sng
said inhabitants, and, accordingly, it is hereby ordered that ceo

City causge tgo be constructed additions, a waterplant, extensicns

rebuilding of the existiﬁg waterworks, two new water Storage warke
and booster pumps, with all hecessary appurtenant facilities
{such additions, extensions and improvements being collectively
called the “Project"), particularly described in and according <o
the plans ;nd specifications prepared by the Consulting Engineer
and heretofore filed in the office of the Recorder.
(c) It is necessary for the City to issue i{ts
revanue bond in the principal amcunt of $5,645,000 to finance
the costs of acquisition and construction of the Project in =he
manner hereinafter provided.
{D) The estimated maximum cost of the acguisition an
construction of the Project is $5,645,000, all which will be
obtained from the proceeds of sale of the Bond herein authorized.
(E} The costs of such acquisition and construction
of the Project shall be deemed to include, without being limited
to, the construction and acquisition of the additions, extensicns
and improvements refurred to abova; the acquisition of any naces
ary additional property, real or personal, or interest therein;
interest on the 1977 Bond during and for six months after the
estimated cormpletion of such censtruction to the extent that
revenues of the System (hereinafter defined) are not sufficient
therefore; engineering and lejal expenses; expenses for estimates

of costs and revenues; expenses for plans, specifications and

to the acquisition and construction of the Project and the fi-
nancing authorized hereby.

{F) Tha period of usefullness of the System after com-

pletion of the Project is not less_than forty years.

-Z-

)
|
|
|
b
|
:
|

surveys; and such other expenses as may be necessary or incidencal

and improvements for the System, consisting of medifications gng ™™

|

l
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(G) Full and irrevocasie prevision for payment of :wg

principal of and interest on the Bonds of the |

City dated + 1949 (the "1945 Bonds"™) and the

|
i
Bonds of the City dated ¢ 1964 (ke ;

"1964 Bonds") has been made by deposit irrevocably with the State
Sinking Fund Commission of West Virginia, paying agent for the
1949 and the 1964 Bonds, of funds sufficient to pay the principal
of and interest on the 1949 and the 1984 Bonds upon call for
redemption thereof heretofore made. Accordingly, the 1949 Bonds
and the 1964 Bonds are not entitled to any lien upon or ledge of
the revenues of the System and the 1377 Bond shall have a firse
lien on and pledge of such revenues.

fH) The Sytem upon c¢eompletion of the Project will serve |
approximately customers within the territorial bounda:ie;

of Public Service District and

Public Service District. Each such Public Service

Pistrict, through its Public Service Board, has consented in
writing that the System may serve within such boundaries and that
the City may construct, operate, own, replace and remove its
water lines and appurtenant facilities within such boundaries in

order to provide such service.

Section 1.03. COrdinance to Constitute Contracet.

In consideration of the acceptance of the Bond authorized to be
issued hereunder by the Holder, this Crdinance shall be deasmed to
be and shal]l constitute a contract between the City and such Beond
holder, and the convenants and agreements herein set forth to be
performed by the City shall be for the benefit, protection and
security of the legal holder of the Bond.

Section 1.04. DPefinitions. The following terms shall

have the following meanings herein unless the text otherwise

exprassly requires:
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' fA-- Medns Ariicle 1%, Chapte. 8 of the Wesy
Virginia Code.

"Bond" means the $5,645,000 Water Revenue BRond,
Series 1977, ariginally autherized to be jissued pursuany sz -

Ordinance; and also includes any additional honds hereafter issuf

on a parity with the 1879 Bond within the terms, restrictionsg
| ] 1

and conditions contained in this Crdinance. !
“1977 Bond" means the Bond hereby authorized to be

issued initially.
"City" means the City of Kenova, in Wayne County, Wess

Virginia, and where appropriate, also means the Common Council

therecf at any time in control of the management and operation

of the System, and more particularly the Kenova Municipal wat

er-

works Board.

"Consulting Engineer” means J. H. Milam, Inc. Consult-

ihg Engineers, Dunbar, West Virginia, or any qualifieqd engineer
or firm of engineers which shall at any time heréafter be retain-
ed by the City as Consutling Engineer for the System.

"Fiscal Year™ means each yYear beginning on July 1 and
ending on the succeeding June 30.

"Government* means United States of America, acting by
and through the United States Department of Agriculture,

Tarmers Home Administration.

"Herein® means in this Ordinance,

*Holder of the Bonds" or "Bondholder" or any similar
term means any person who shall be the bearer or owner of any
ocutstanding Bond or Bonds.

"Mayor” means the Mayor of the City.

thereof and any other department, board, agency or instrumentality
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as defined below, remaining after deduction only of operazing

|

expenses, as defined below, ;

"Cperating Expenses" means the Current expenses, paid ;
or accrued, cf operation and maintenance of the System and
its facilities, and inclﬁdes, without limiting the generality cof
the foregoing, insurance premiums, salaries, wages and administra-
tive expenses of the City relating and chargeable solely to the ‘
System, the accumulation of appfopriate reserves for charges not
@nnually recurrent but which are such as may reasonably be expected,
to be incurred, and such other reasonable operating coOsts as are
normally and regularly included under recognized accounting l
practices. -
"Original Purchaser”™ means the purchaser, directly !
from the City, agbany series of bonds issued pursuant hereto, cr
any part of any such series.
"Project”™ shall have the meaning stated above in Sectien
1.02 (B).

"Clerk” means the Clerk~Treasurer of the City.
"Reserve Requirement” means the maximum annual

ggregate amount of interest and principal which will fall due on
ithe Bonds ocutstanding.
"Revenues™ or "gross revenues” means all rates, rents,
fees, charges or other income received by the Ciéy, oxr accrued to
the City, or any department, board, agency. or instrumentality
££ereo£ in control of the management and operation of the System,
from the operation of the System, and all parts thereocf, all as
kalculated in accordance with sound accounting practices.
) *System"” means the existing waterworks of the City as
Expanded by the Project, and all facilities and other property of

very nature, real or pesonal, now or hereafter owned, held or

ﬁsed in connection with the waterworks; and shall also include ary
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and all additions, extensions, improvements, properties, or si-a-
facilicies at any time acquired or constructed for the Syszem

after completion of the Project.

"Water Board" means the Kenova Municipal Waterworks
Board which agency is hé:eby charged with the censtiuction, oper-
ation, maintenance and operation of the system.

Words importing singular number shall include the
plural number in each case and vice-versa, and words importing

Persons shall include firms and corporations.
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ARTICLE II |

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND !

l

[
Section 2.0l. Authorization of 1977 Boend. Subjecs
and pursuant to the provisions herecf, a Bond of the City to he }
known as “Water Revenue Bond, Series 1577" is hereby authorized to!
be issued in the aggregate principal amount of not exceeding Five
Million Six Hundred Forty Five Thausand Dollars (55,645,000) for
the purpose of financing the costs of the construction and

acquisition of the Project.

Section 2.02. Descripticn of 1977 Bond. The 1977

Bond shall be issued in negotiable form, without coupons, and shall
be dated on the date of delivery therecf. The 1877 Bond shall
bear interest from date at the rate of five per centum (5%) per
annum. The minimum price for the 1977 Bond shall be the par value
therect.

Prepayments of principal of the 1977 Bond may be made
at any time without penalty.

The 13877 Bond shall be payable in amounts and at the
pPlace or places as provided in the form therefor hereinafter set

forth.
Section 2.03. Execution of 1977 Bond. . The 1977 Bond

shall be executed in the name of the City by the Mayor and the
corporate seal of the City shall be affixed thereto and attested
by the Clerk and Chairman of the Water Board.

Section 2.04. Negotiability. The Bond shall be and

have all the gualities and incidents of a negotiable instrument
under the laws of the State of West Virginia.

Section 2.05. Bond Mutilated, Destroved, Stolen or lost

In case the 13577 Bond shall become mutilated or be destroyed,
stolen, or lost, the City may, in its discretion, issue and dei.vr

a new Bond of like tenor as the Bond so mutilated, destroyed,

-
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stolen or lost, in exchange and substitution for such murilates

Bond, upon surrender and cancellation of such mutilated Bond or -

lieu of and substitution for the Bond destroyed, stolen cor loss,
and upon the holde;'s furnishing the City proof of his Owne:shi:.
thereof and complying with such other reascnable regulations and
conditions as the City may require. If any such Bond shall have
matured or be about to mature, instead of issuing a substitute
Bond, the City may pay the same and, if such Bond be destroved,
stolen or lost, without surrender thereof.

Any such duplicate Bond issued pursuant to this
Section shall constitute an original, additional contractual
obligaticn on the part of the City, whether or not the destroyved,
stelen or lost Bond be at any time found by anyone, and such
duplicate Bond shall be entitled to equal and proportionate
benefits with all other Bonds issued hereunder.

Section 2.06. Bond Secured by Pledge of Revenues.

The payment of the debt service of the 1377 Bond shall be secured
forthwith by a first lien on the revenues derived f£rom the Systen.
The revenues derived from the System in an amount sufficient to
pay the principal of and interest on the 1977 Bond, and to make
the payments as hereinafter provided, are hereby irrevocably
pPledged to the payment of the principal of and interest on the
1977 Bond as the same hecomes due as herein provided, in addition
to the statu&ory mortgage lien hereinafter referred to.

Section 2.07. Form of 1977 Bond. Subject to the

provisions hereof, the text of the 1977 Bond shall be of sub-
stantiallf the following tenor, with such omissions, insertions
and variations as may be authorized or permitted by this
Ordinance or any subsequent ordinance or resolution.enacted or

adopted prior to the issuance thereof:
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(Form of Bond) ?
WATER REVENUE EBOND
SERIES 1817

CITY CF KENOVA

$5,645,000 _ Date:

FOR VALUE RECEIVED, the CITY OF KENOVA (herein called
"Borrower") promises toc pay to the order of the United States of
America, acting through the Farmers Home Administration, Uniszed
States Department of Agriculture (herein called the "Governmen:"}
as its Mational Finance Qffice, St. Louis, Missouri 63103, or a:

such other place as the Government may hereafter designate in

writing, the principal sum of Five Million Six Hundred Forty Five
Thousand Dollars ($5,645,000}, plus interest on the unpaid
principal balance at the rate of five per cent (5%) per annum.
The said principal and interest shall be paid in the following
installments on the following dates: Installments of interest
only on the first day of each month for the first twenty-four
months after the date hereocf and $25,7l7 covering principal and
interest on the first day of each month thereaﬁter, except that

the final installment shall be paid at the end of forty (40) years,
from the date of this Bond, and except that pre-payments may be :
made as provided hereinbelow. The ccnsideraiteh herefor shall
support any agreement modifying the foregoing schedule of payrents.

If the total amount of the loan is not advanced at the

time of loan closing, the loan shall be advanced to Borrower as

requested by Borrower and approved by the Government and interest

shall accrue on the amount of each advance from its actual date as

shown on the reverse herectf.

Every payment made on any indebtedness evidenced by ;
this Bond shz1l be épplied.first to interest computed to Tae

effective date of the payment and then to principal.
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Prepayments of scheduled instaliments, or any portien

thereof, may be made at any time at the option of Borrower.

Refunds and extra payments, as defined in the regulations of thewwL

Farmers Home Administration according to the source of funds

involved, shall, after payment of interest, be applied to tke
}

installments last to become due under this Bond and shall not

affect the obligation of Borcher to pay the remazining installmenc-s
as scheduled herein.

If the Government at any time assigns this Bond and ?
insures the payment thereof, Borrower shall continue to make ;:ay--I
ments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepay~
ments as above authorized made by Borrower may, at the option of
the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Govern-
ment and remitted to the holder on either a calendar guarter basis
or an annual installment due date basis. The effective date of
every payment made by Borrower, except payments retained and re-
mitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which ¢!
Government remits the payment to the holder. The effective dare

of any prepayment retained and remitted by the Government to the

holder on an annual jinstallment due date basis shall be the cate |

of the prepayment by Borrower, and the Government will pay the in+
terest to which the holder is entitled acecruing between the
effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Governmgnt for
the collection hereof or to preserve or protect any security here-
for, or otherwise under the terms of any security or other instru-
ment executed in connaction with the loan evidenced hereby, at the

option of the Government shall become a part of and bear imtessst

~10~-
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at the same rate as the principal of the debt evidenced hereby

and be immediately due and payable by Berrower to the Governmens
without demand. Borrower agrees to use the loan evidenced hers-
by solely for purposes authorized by the Government.

Borrower hereby certifies that it iy unable to obtain

sufficient credit elsewhere to finance its actual needs atc reascn-

able rates and terms, taking into consideration Prevailing private

!

and cooperative rates and terms in or near its cemmunity for loans
for similar purposes and pericds of time.
/’ This Bond, together with any additional bonds rankin

on a parity herewith which may be issuad and outstanding for the

|
|

purpose of providing funds for financing costs of construction and
acquisition of additions for the waterworks of the Borrower, is
payable solely from the revenues to be derived from the operation
of such waterworks after there have been first paid from such
revenues the reasonable current costs of operation and maintenance
of the waterworks. This Bond does not in any manner constitute ap
indebtedness of the Borrower within the meaning of any constitu~-
tional or statutory provision of limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including among otﬂers, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an QOrdinance of

the Borrower duly enacted.

If at any time it shall appear to the Government that

the Borrower may be able to obtain a loan from a responsible

cooperative or private credit source at reasonable rates and terns

|
for loans for similar purposes and period of time, Borrower willA
at the Government's request, apply for and accept such lcan in
sufficient amount to repay the Government.

This Bond is given as evidence ¢f a lean to Borrcwer

inade or insured by the Governmen:t pursuant to the Consclidated

-1l
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Farmers Home Rural Development Act. This Bond shall be subjecs

to the present regulations of the Farmers Home Administras

|
|
i
|
f

l

icn and .

R

to its future regulations not inconsistent with the express sro

vigiens hereof.

{CORPORATE SEAL]

ATTEST:
[CITY SEAL)

(Signature of Attesting
Official}

- CITY CF KENOVA

{Name of Borrower)

TTitle of Attesting OfZicial)

{Signature of Executive Offic.a.)

Mavor
(Title of Executive Of:ficial)

KENOVA MUNICIPAL WATERWORXS BCARD

Chairman

(Post Cffice Box NoO, or Street
Address)

Kenova, West Virginia 25530
(City, State and 2ip Code)

-12=
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1377 BOND PROCEEDS: REVENUES AND
APPLICATION THEREQF

Section 3.01., 1977 Bond Proceeds: Project Construcsinm

on receipt by the City acting through the Water Board in The firz-

National Bank of Ceredo, Ceredo, West Virginia, a memper of Fed-

eral Deposit Insurance Corporation (FDIC), in a special accouns
hereby now established and designated ag "Kenova Waterworks Con-
struction Account" (herein called the "Project Construction Ac-
count"}. The moneys in the Project Construction Account in excess
of the amount insured by FDIC shall be secured at all times by
such bank by securities or in a manner lawfyl for the securing of
deposits of State and municipal funds under West Virginia law.
Moneys in the Project Construction Account shall be expended by
the Water Board solely for the Purposes provided herein.

Until completion of construction of the Project, the
Water Board will pPay from ‘the Project Construction Account such
sums as shall be from time to time required to pay the interest
becoming due on the 1977 Bond.

If the Water Board shall determine at any time that all
funds on deposit in the Project Construction Account exceed the
estimated disbursements on accauntlof the Project for the ensuing
90 days, the Water Board may invest such pxcess funds in direce
ocbligations of, or obligations the principal of and interast on
which are guaranteed by the United States of America, which shall
mature not later than eighteen months after the date of such in-
vestment. Ali such investments and the income therefrom shall be

carried to the credit of the Project Construction Account.

~ld=~

|

e



When construction of the Project has been completed ang
all costs thereof have beap paid or provision for such Payment has
been made, any balance rFemaining in the Project Construcrion ac-

count shall he promptly used in accordancs with the regulatiors cf;

-

the Governmant.

Section 3.02. C(Covenants as to Revenues and Fﬁnds.

S0 long as the Bond shall be cutstanding and unpaid, or until thera
shall have been set apart in the §inking Fund and the Reserve

Account therein hereinafter established, a sum sufficient ¢o pay

the entire principal of the Bond repinaing unpaid together with
interest accrued thereon, the erﬁ-;sﬂ%e;‘:;ez—wm further covanar-r

with the holder of the Bond issued Pursuant hereto as follows: !
F

(A} Moneys Relating to the Payments, 1949 and 1952 3andsz

Any mcneys remaining on deposit with the State Sinking Fund Com-
mission of West Virginia aftaer payment in full of the 1949 Bonds
and the 1964 Bonds and the interest therson and all expenses and
charges of fiscal agents in connection with the 1949 and the 1964
Bonds shall be transferred to the reserve accaunt for the 1577
Bonds.

{B) Water Revenue Fund. The entire gross revenues

derived from the operation of tha System, and all parts thereos,

and all tap fees received, except as cﬁ:erwise provided herein,

shall be deposited as collected by the &basp in a special fund I
known as the"Water Revenue Fund" hereby established initially with |
|

!

said First National Bank of Ceredo. The Water Revenue Fund shall

constitute a trust fund for the purposes provided herein apd shalli
be kept separate'and distinct from all other funds o©f the weees i
Dowrd and used only for the purposes and in the manner provided !

herein.

!
{
{C}) Disposition of Revenuas. All revenues at any time
on deposit in the Water Revenue Fund shall be disposed of only in ’

the following order and priority:
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i) The ke, 552l &, each month, £rom tne

) f

moneys in the Water Revenue Fund, pay the Operating Expenses fo- |
s or |

\

the previcus month . o

— (’) Th %;‘etn-..d shal y €ach month, pay from

the Water Reven Fund to the Bond older, as rovided in the 1577
A, “’J—L 5

Bond, theA; i : . i

T,

from the Water Revenuye Fund and deposit into the "Reserve Accouns"

|
I
J
|
(3} The Wataz goaxd shall hext, each month, transfer ’
hereby established in saig Bank, one~twelfth of cne-tanth of the !
!

I

maximum annual aggregate amount of interest and principal which

will fall due on the Bond until the amount in the Reserve Accoumt
equals such maximum annual Aggregate amount of interest ang prin-
cipal (such account being called the "Reserve Requirement”)., Afced
the Reserve Requirement has been accumulated in the Reserve Accoun],
the shall monthly pay intc the Reserve Account such
part of the moneys remaining in the Water Revenue Fund, after suzh
provision for payment of maturing principal of and interest on the

Bond, as shall be required to maintain the Reserve Requirement.

Moneys in the Resarve Account shall be used solely to make up any
deficiency of revenues for payment of the principal of and inter-
est on the 1977 Bond as the same shall mature or for mandatory

prepayment of the principal of the 1977 Bond as hereinafter pro-

vided and for no other purpose. ’
{4) The shall next, each month, transfer

from the Water Raverue Fund the moneys then remaining in the Water

Revenue Fund and shall deposit the same in the "Depreciation
Reserve Fund” hereby established with the said Bank until there hagd
been accumulated therein the sum of 170,000, and thereafter such
sums as shall be required to maintain such amount thegein. Moneysl

in the Depreciation Reserve Fund shall be used by the_&aty yuzfirst td

make up any deficierncies for the payment of gxlﬂf‘

~1g=
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nection with the System.

i
Sober o sttt 35 the same becomg;due, and next &5 re- !
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from to pay such principal or interest. Thereafter, and arovided
that payments of installments of the 1377 Bond and ints the Resarw
Account are current and in accordance with the foregoing provisins
moneys in the Depreciation Reserve may be withdrawn by theikgg;f“
and used far-extensionS, replacements and improvements of ths
System, or any part thereof.

(5} After all the foregoing provisions for use of moneys

in the Water Revenue Fund, as the case may be, have been fully

e — e e b e T .

complied with, any moneys remaining therein may be used to prepay

the principal of the 1877 Bond or for any lawful purpose in con-

Whenever the moneys in the Reserve Account shall be suf-
ficient to pay gr prepay the 1%77 Bond, it shall be the mandatory
duty of the ®ry-mmi—thw-Weber—Seasd, anything to the contrary in
this Ordinance notwithstanding, to pay or prepay, at the earliest
practical date and in accordance with applicable provisions here-
of, the 1977 Bond and accrued interest thereon to such prepayment
date.

All the funds provided for in this Section shall con-
stitute trust funds and shall be used only for the purposes and
in the order provided herein, and until 80 used the Bondholder
shall have a lien thereen for further securing éawnent of the Bond
and the interest thereon. The moneys in excess qﬁ"the sum insured
by FDIC in the Water Revenue Fund, the Reserve Account ¥Fund and
the Depreciation Reserve Fund shall at all tires be secured, to
the full extent thereof in excess of such insured sum, in a manner;
lawful for securing deposits of State and municipa; funds under

the laws of the State of West Virginia.

If on any payment date the revenues are insufficient o

place the required amcunt in any of the funds or accounts as

-]7~
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hereinabove provided, the deficiency shall be made uUp in the su=-
sequent payments in addition to those which would otherwise be
required to be mada into the funds or accounts on the subsague” ™
payment dates.o
e . PN - Y

The Mrees—Bemrd shall keep the moneys in the Reserve
Account Fund and the Depreciation Reserve Fund invested and re-
invested to the fullest extent §racticable in direct obligations
of, or obligations the payment of the principal of and inrersss
on which are guaranteed by, the United States of America and hav-
ing maturities not exceeding two years.

(0} The bank in which the funds provided for in this
Section are on deposit shall not be the trustee of any of such

funds, but merely the depository thereof.

-18=-
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the 1577

Bond shall be sutstanding and unpaid, the covenants and agreements

contained herein shall be and constitute valid and legally binc‘.:’.ngi

covenants between the City and Water Board, and the Bondholder.

Section 4.02. Rates. The Water Board will, in the manna-

provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenaever necessary, as will always
provide revenues in each fiscal year sufficient to produce net
revenues egqual to not iess than 110% of the average annual debt
service on the 13977 Bond and to make the payments requirgd herein
to be made for payment of the Bond and the interest thereon and
into the Reserve Ac¢count Fund and the Depreciation Reserve TFund,
and such rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate revenues for such purposes.
Section 4.03.

(a) Sale of the System. The System may not be scld,

mortgaged, leased or otherwise disposed of without the prior
written consent of the Government. Such consent will sepcify the
use of the proceeds of any such disposition.

(b} Duties, Powers and Respongibilities of Water Beard.

The Water Board shall have the plenary power, responsibilities and
duties to maintain, construct and operate all phases and facets of
the System; said Board shall remain in existence as hereinafter

provided and shall function as aforesaid; the Board shall further
have all the permissible powers conferred by Chapter 8, Article L6,

of the Code of West virginia, 19231, as amended, sc long as the

term of the Bond remains outstand;nq as provided in this Ordinancz.

i €imal
£

The aforesaid nowers, duties and responsibilities are specifically

19~
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and expressly provided herein for the Protecticn of the zgns-

of the Bond as provided herein by this Crdinance or any other ae-s
Ordinance relating to the System, so long as any Bond or pones
issued remain unpaid.

Sgction 4.04. Covenant Against Encumbrances. The City |

will nat issue any obligations whatsoever payable from the revenue
of the System without the prior written consent of the Government.

Section 4.05. Issuance of Additional Parity Bonds. YNo

————

additional parity Bonds payable out of the revenues of the System,
shall be issued after the issuance of the 1977 Bond pursuant hers~
to, except upon prior written consent of the Government .

Section 4.06. Insurance and Bonds. The City and wWaser

Board hereby covenant and agree that so long as the 1977 sond
remains outstanding, they will, as an expense of operaticn and
maintenance of the System, procure, carry and maintain insurance
with a reputable insurance carrier or carriers covering the follow-
ing risks and in the following amounts:

{a} Fire, Lightning, Vandalism, Malicious Mischief and

Extended Coverage Insurance, to be procured upon acceptance of any

part of the Project from the contractor, on all ahove-ground in-
surable portions of the System in an amount equal to the actual
cost thereof. In the event of any damage to or destructién of any
portion of the System, the City will promptly arrange for the
application of the insurance proceeds for the repair or reconstruci
tion of such damaged or destroyed portion. The City and Water
Board will require each contractor and subcontractor to obtain and
maintain builder's risk insurance to protect the interest of the

City during construction of the Project in the full insurable val:e

thereof.
{b} Public Liability Insurance, with limits of not less

than $500,000.00 for one or more persons injured or killed in one
accident to protect the City from claims for bedily injury and/or
death and not less that $200,000..0 from claimsd for damage to ‘

property of others which may arise from the cperation of the

-20-
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System, such insurance to be procured at the commencemene of

construction of the Project,

(e} Vehicular public Liabilits Insurance, in the evens

the City owns or operates any vehicle in the operaticn of tha

System, or in the %vent that any vehicla net owned by the Cisy is }
operated for the benefit of the City, with limits of not less _haqj
$500,000 for one or more persons injured or killed in one aﬂc1den:5
to protect the City from claims for bodily injury and/or death, |
and not less than $200,000 from claims for damage to Property of
others which may arise from such operation of vehicles, such in-

L
|
Surance to be procuregd prior to acquisition or commencement of ;
operation of any such vehicle. |

(d) Workmen's Comrpensaticon Coverage for all Emplovees ofi

or for the System Eligible Therefor: and Performance and Patment

Bonds, such bonds to be in the amounts of 100% of the construction
ccntract, will be required of each contractor dealing directly
with the City and such payment bonds will be filed with the Clerk
of the County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia Code,
Chapter 3§, Article 2, Section 3%. '

(e} Fidelity Bonds will be provided as to every officer
and employee of the City or Water Poard or both having cuétody of
the Water Revenue Fund or of any other funds of the System in an
Smount at least equal to.,the total funds in the custody of any
such person at any one time, and initially in the amouat af
3 upcen the Clerk, provided, however, that no bond shall

be required insofar as custody of the Project Construchion Azcouns

is concerned.

(£} Provided, however, and in lieu of and notwithstand~
ing the foregoing provisions of this Section, during comstructipn
of the Project and so long as the Go \ernment holds the 1377 Bond,

the City will carry insurance and bonds or cause insurancs ana

-21-
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bonds to be carried for the protection of the City and durisc
such construction will require each prime contractor te carsy
insurance, of such types and in such amounts as the Government ma:
specify, with insurance carriers or bonding companies acceptablé” )
the Government.

Section 4.07. Statutory Mortogage., for the further pra-

tection of the holders of the Bond, a statutory mertgage lien u-o-

the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binging, s

Section 4.08. Events of Default. Each of the following

events is hereby declared an "Event of Default":

(A) Frailure to make payment of any installment of tne
principal or interest due on the 1977 Bond on the date specifiesd
for the payment thereof:;

(B} Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of the
City and Water Board in the 1977 Bond or hereiﬁ, or violation of
or failure to observe any provision of any pertinent law.

Section 4.09. Enforcement. Upon the happening of any

Event of Default specified above, then, and in every such case an;
Bondholder may proceed to protect and enfcrcé the right of the
Bondholders by an appropriate action in any court of competent
Jurisdietion, either for the specific performance of any covenantc
or agreement or execution of any power, or for the enforcement of
any proper leéal or eguitable remedy 2s shall be deemed most
effectual to protect and enforce such rights.

Upon application by such Bondholder, such court may, upen
proof of such default, appoint a receiver for the affairs of the
City and Water Board and the System. The ;eceiver 50 appecinted
;éall.adﬁinister the System on behalf of the Cityf shall exercise

511 the rights and powers of the City with respect €o the Svstzn

=22
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and shall have the power tg collect and recejve all revenues arc

apply the same in such manner as the court may direct.

Section 4.10., Fiscal Year: Budget. While the 1577 Bon=

=
=0 Oy

iy outstanding and unpaid and to the extent not now poshlhi

ir

?
{
law, the System shall be operated and maintained on a fiscal year E
basis commencing on July 1 of each year and ending on the follow- }
ing June 30, which period shall also constitute the budget year j
for the operation and maintenance of the System. Not later than [
thirty days prior to the beginning of each fiscal year, the City
agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System
in excess of the Annual Budget shall be made Suring such fiscal
year unless unanimously authorized and directed by the Council.
Copies of each Annual Budget shall be delivered to the Governrent
by the beginning of each fisecal year. '
If for any reason the City shall not have adopted the
Annual Budget hefore the first @ay of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and pro-
vided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with tha covenant to adopt an Annual
Budget uniess failure to adopt an Annual Budget be for a reason
beyond the control of the City. Each such Budget of Current
Expenses shall be delivered and mailed immediateiy as in the case
of the Annual Budget,

Section 4.11. Covenant to Proceed and Complete. 'The

City and Water Board hereby covenants to proceed as promptly as

possible with the construction of the Project to completion there-

of in accorcance withthe plans and specifications prepared by the

Consulting Engiaeer and on file with the Clark o7 the date of

t



Law GRFICKR OF
S RENNGE WAITE, 4T
FIMIT MUNTINS TSN
HATIONAL WANK WLOG,
HUNTINGTON, W, YA,
(110

}

enactment hereof, subject to permitted changes.

Section 4.12 Books and Records. The Water Board wil:

LA

keep books and records of the System, which shall be separate and

e e

apart from all other bcogs, records and accounts of the City a=d
Water Board in which complete and coarrect entries shall se
all transactions relating to the System, and éhe holder of the
Bond, its agents and representatives, shall have the right at all
reascnable times to inspect the System and alil records, accounts
and data of the City and Water Board relating therets.

The City and Water Board shall, at least once a year,
cause said books, records and accounts of the System to be prozer~
ly audited by an independent ?ompetent firm of certified publis
accountants, shall mail a copy of such audit report to the Govern«
ment, and shall make available the report of said accountants at
all reasonable times to any customer receiving services from the
System, or anyone acting for and in behalf of such Bondhelder or
customer. The Government, so long as it holds the 1977 Bond, may
permit substitution of a copy of the annual audit report by the
office of the State Tax Commissioner for the copy of annual audit
report by an independent competent firm of certified public accounc-
ants. |

Section 4.13. Maintenance of the Svstem. The City

covenants that it will continuocusly operate through the XKenova
Hunicipal Waterworks Board in an economical and efficient manner,
and maintain the System as a ravenue-producing utility as herein

provided so long as the Bond is outstanding.

Section 4.14. Y¥No Competition. The City will not permit

competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to,cr
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agenzy

or instrumentality whatscever to provida any of the services !
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supplied by the System within the boundaries of the City or wizh-
in the territory served by the System.

Section 4.15 1Initial Connections. The Bond will nos be

issued until there are not less than 2814 bona fide customers
connected with the System.

Section 4.16. Arbitrage Covenant. The City and Water

Board shall not permit at any time or times any of the proceeds of
the 1877 Bond or any other funds of the City to be used directly
or indirectly to acquire any securities or obligations the
acquisition of which would cause the 1977 Bond to be an "arbirrage
bond" as defined in Section 103 (d} (2) of the Internal Revenue
Code, and the Mayor of the City shall deliver his certificate,
based upon this covenant, with regard thereto to the original
purchaser of the 1377 Bond directly from the City. It is no:
reasonably expected that the proceeds of the 1377 Bond will be
invested in such a way as to vioclate the operating rules in the
regulations of the Internal Revenue Service cr of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Section 103 {d} of the Internal Revenus
Code of 1954, as amended, or the corresponding provisions of any

future United States Internal Revenue Law.
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Ji take office immediately and shall serve for the term and expira-
y

ARTICLE V

CREATION AND COMPOSITION OF WATER BOARD

Section 5.8l. Creation. There is hereby createg and'“

established the Kenova Municipal Water Works Board which agency

is hzreby charged with the construction, operation, mdintenances

and management of the System as provided throughout and hnerein in
this Ordinance.
That since there

Section 5.02. Water Works Board.

appears to be substantial uncertainty of the legality of the

certain Ordinance passed by the Common Council of the City of

Kenova with the first reading being held on September 4, 1975,
and the final reading and passage on September 18, 1975, titlec
"An Ordinance To Provide For The Creation And Establishment 0f a
Water Doard", and due to the legal uncertainty thereof, said
Ordinance is hereby abolished, as reflected in the minutes of the
procedings of Council. In said Ordinance's place and stead, the
Council of the City of Xenova does hereby re~establish the Water

Board and shall provide for the appointment of its members as

provided herein and hereafter.

Section 5.03. Composition of Board Membership. The

Mayor of the City of Kenova, with the approval of the majority of

membg s.ofkfouncil, shall have the power to a int a total number
of #A——bers of the Water Board, 6& of whom shall

be residents of the City of Kenova, sitdetmem -ttt i o e
Fias

e Sl

All Commissioners of
said Water Board shall be persons of ocutstanding reputation and
ability and integrity. The first Commissioners so appointed shall
tion as follows, but all terms shall begin on the date of the

final passage of this Ordinance, being March 21, 15746:
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1. cne Commissicner for a term of one year to eXoire
on March 23, 1977;
2. Two Commissioners for a term of two years to expire
on March 21, 1978;
3. Two Commissioners for a term of three years expirin-
on March 21, 1979; i
4. Two Commissioners for a term of four Years expirins
on March 21, 1980; and thereafter each of the seven Commissicne:s
who shall comprise the Board, shall be appointed for a term of
four years from the effecﬁive date of the saigd appointment,

Secticn 5.04. Removal of Members of the Board. Any

Member or Commissioner of the Water Works Board may be removed

———

before the expiration of his term by the Mayor with the approval o=
the majority of Members of Council for only misfeasance, or mal-
feasance, or nonfeasance. Any vacancy occuring on the Board shall
be filled in the manner Provided herein for the unexpired term.
Section 5.05. Meetings of the Board. & majority of the
members of the Board attending at any meeting shall constitute a
quorum; that all appointed Commissioners constituting said Board
shall, at the time of appointment and so long as they are a
Commissioner shall be eligible for reéppointment upon the expira-
tion of his term; that the maximum compensation of each member of
the Board shall not exceed the sum of $250.00 per year; that the
Board shall elect their own officers, including a Secretary, who
shall keep a record of the proceedings of the Board which shall

be avajlable for inspection as other municipal records; that any

Commisasioner failing to attend three (3) successive meetings, with<

out cause acceptable and approved by the Board, shall be auco-

matically removed from office and the vacancy be filled as hersin-

before provided,
Section 5.06. Employees. The Water Commissioners shall

have the power and authority to employ, dismiss and fix the

cempensation of all employees, regular and special.

.
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Section 5.07. Bills and Budget for fiscal year

All bills for water and service connected therewith shall be
collected and accounted for by the Board in the manner and form .
as provided by law; all collections and monies received shall e
deposited to the account of the Kenova Water Works Board and

as further provided herein; that the munici;al water works and
plant shall be operated on a fiscal year basis, commencing

on the lst day of July of each year, and ending on the

30th day of June of the next calendar year; that prior to ths ls=
day of March of each year, the Board shall prepare and adopt a
detailed budget of the estimated amounts of money to be
collected and the amounts and purposes for which expenditures

are tobe made in connection withthe opefatien of the water works i
plant and system for the next ensuing fiscal year, which budge:

shall be filed with the City Clerk for approval by the Council.
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ARTICLE V. A,

Section 5.01. 1Initial Schedule of Rates and Charces:

Rules. A. The initizl schedule of rates and charges for the

services and facilities of the System shall be as follows:

AVAILABILITY OF SERVICE

Available for all residential, commercial and industzial

use.
RATES
Water charges will be based upon monthly comsumption as
follows:
Inside Town Per Qutside Town Per
Usage 1,000 Gallons 1,000 Gallens
First 2,000 gallons §2.00 $2.60
Next 3,000 gallons 1.90 2.45
Next 5,000 gallons 1.80 2.30
Next 10,000 gallons 1.60 2.00
Next 20,000 gallons 1.4¢0 1.80
Next 60,000 gallons 1.20 1.50
Over 100,000 gallons .80 « 990

MONTHLY MINIMUM CHARGE

Meter Sice Inside Town gutside Town
5/8"x 3/4" $ 4.00 § 5.20
3/4" 5.76 7.4%
1~ 10.24 112.31
l11/2" 23.04 29. 95
2" 40.96 -53.25
a= 82.15 119.81
4" 163.84 212.99
g" 368.64 §79.23

DELAYED PAYMENT PENALTY

All water bills are payable when rendered. On all
accounts not paid in full within £ifteen (15) days of the billing

date, ten percent (10%) penalty shall be added to the net amount

shown.

1f any bill is not paid within thirty (30) dyas after

the date the penalty was added to the bill, the ssrvice shall k=
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discontinued, Service will not be restored until all amcuns=s i
i

arrears, including accrued penalties, plus a reconnecs:ien fan az |

Ten Dollars ($10.00) has been paid. |

MULTIPLE QCCUPANCY

Where more than ons house, dwelling, trailer or camzer, |
is connected to the same (common) 'meter, the bill rendered will ba?
not less than the minimum charge, multiplied by the number of !
houses, dwellings, trailers or campers. On apartment building or 1
any other multiple occupancy building, or where more than one !
family or business unit shall be reguired to pay not less than I
the minimum monthly charge. For Schedule No. 1 customers of th:ee!
dollars and sixty cents ($3.60) and for Schedule No. 2 customers o%
four dollars and sixty-eight cents ($4.68), the rate applicabla :o{
each multiplied by the number of units en the site-at the time the
meter is read, or the actual charge for the water used or the size
¢f the meter installed, whichever is greater.

The Waterworks Board shall have the right to require a
separate meter for each family or business unit, but such require-
ment shall not be unreasonably required or insisted upon by the
Board.

Motels and hotels shall pay according to the amount o.

water used or the size of meter installed, whichever is gieater.

TRAILER COURTS

House trailer courts as defined by the Law of West
Virginia shall be provided with a master meter (or master meters).
No bill shall be rendered for less than the following:

For Schedule No. 1 customers three deollars and
sizty cents ($3.60} and for Schedule No. 2
customers four dollars and sixty-eight Cents
{$4.68), the rate applicable to each multiplied
by the number of units situated on the court
site at the time the meter is read for the
actual charge for water used or size of meter
installed, whichever is greater. Bouse trailers,
(as used hereinabove)} shall include both mobile

and immobile units.

Housa trailers, either mobilz or immobile, located on sites czizs
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than a park or cour%t, shall be billed in the same manner as any

other family or business unit.

CONNECTION FEES

Prior to compietion of the constructien of the progossd
new pipe lines, the connection fee to be charged new users an
these new pipelines shall pe $50.00, regardless of the size of the

meter installed. After the completion ¢f the new construction the

ation, including materials and labor, whichever is greater.
After disconnection of a service, at the customer's
request, a fee of two dollars and fifty cents {$2.50) shall be

charged to reconnect the service.

FIRE PROTECTION SERVICE

Avéilable for private fire protection service, where
connections, hydrants, sprinklers, etc., on private property are
maintained by customers.

RATE
Fire hydrants, each $60.00 per annum
Sprinkler systems, each §60.00 per annum

Special Hose Connections for private fire protecticn

" Size
1i® each $36. per annum
2" each 48. per annum
2-1/2" each 60. per annum
3" each 72. per annum
4" each 84, per annum
6" each 96. per annum

B. The Water Board will not render or cause to be
rendered any free services of any nature by the System nor any
of the facilities; and in the event that the Town Or any departman
agency, officer or emplo&ee thereof should avail itself or them-
selves of the services or facilities of the System, the same fees,

rates and charges applicable to other customars recaiving liliz

-)B-

connection fees shall be 5$150.00 or the actual cost of the install-

|
i
|

|
i

.
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services under similar circumstances shall be charged, such Chargs .

~3JE:

1

shall be paid as they accrue, and revenuesg so received shall rne

deposited and accounted for in the S&me manner as cther revenye

of the System. ! a
€. The Water Board may require any applicant fgr any

service by the System to deposit a reasonable and equitable amgun:’

to insure payment of all charges for the services rendered by

b
1
the System, which deposit ghall be handled ang disposed of undar -!
the applicable rules ang regulations of the Publicn Service Com- %
mission of West Virginia. E
D. No allowance or adjustments in any bill for use of E
the services and facilities of the System shall be made for any
leakage occurring on the customer's side of any water meter.
E. The Water Board shall not be liable to any customer
for any damage resulting from bursting or breakage of any_line,

main, pipe, valve, equigment or part or from discontinuance ¢f the:

operation ofany part of the System or from failure of any part

thereof for any acuse whatsoever.

F. In case of emergency, the Water Board shall have thes
right to restrict the use of any part of the System in any reaso.
able manner for the Protection of the System and the inhabitants !

of the Town. 5

G. The fees, rates and charges above provided will be
increased whenever such increase is necessary in order to comply
fully with all provisions hereof, and the Water Beard shali al-
ways be obligated to and shall fix, establish and collect fess,
rates and charges for the services and facilities of the System E
which shall at all times be sufficient to provide net revenues to |
meet its obligations heresunder, but not less than 110% of the
average annual debt service on the 1977 Bond.

H. The Water Board will not accept payment of a warer

Or & sewer bill z--arately, when the customer concsrned owes oy,

-20-




both water and sewer services. For Ren-payment of charces £o
[ - - jad

water or sewer services, or both, the Water Board after noriwa -

LIy

discontinuance in accordance with the applicable Public Service
Commission rules and regulations, will shut cff water services
and lock the meter, and will restore service Oonly upen payment o<

all water and sewer charges and accrued penalties,

R oL YT ¥ I
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ARTICLE VI !

MISCELLANEQUS o

Section 6.01. FPilinz Under Unjiform Commercial Code, n

Contemporanecusly with the delivery of the Bond, or sconer, che:
City and Water Board shall execute Financing Statements meeting
the requirements of the Uniform Commercial Code of West Virginia
and promptly thereafter shall file such Financing Statements in &
offices of the Secretary of State of the State of West Virginia
and of the Clerk of the County Commission of said County.

Section 6.02. Modification or Amendment. No material

modification or amendment of this Ordinance, or of any ordinance
amendatory hereof or supplemental hereto, may be made without the

consent in writing of the Government.

S - SR

Section 6.03. Award of 1877 Bond. The L1977 Bond is

hereby awarded to the Government, unless, prior to deliﬁery of the:
1977 Bond the Government requires public sale thereof.

Section 6.04. Severability of Invalid Provision.

If any one or more of the covenants, agreemants or provisions of
this Ordinance should be held contrary to any express provision of
law or contrary to the policy of express law, although not ex-
pPressly prohibited, or against public policy, or shall for any
reason whatsoever be held invalid, then such covenants, agreements
or provisions shall be null and void and shall be deemed separablef
from the remaining covenants, agreements or provisions, and shall
in no way affect the validity of all the other provisions hereof

or the Bonds or coupons appertaining thereto.

Section §.05. Conflicting Provisions Repealed. all

ordinances, resclutions and orders, or parts thereof, in conflict ’
1

with the provisions hereof are, to the extent of such conflicts,

Section 6.06, Table af Contents and Heading. The Table!

hereby repealed, ‘
|

ol Coatants and n2adings of the articles, sechtisons and subsecsians

-3l
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TTTTTN wessg ser= 3udls NEeLGher SSATITL nor
affect in any way the meaning ©or construction of any ¢f =ne
provisions hereof.

Section 6.67. Effective Time. This Ordinance shall =av-e

effect following public hearing hereen in accordance with the ag-.

Section 6.08. Statutory Notice and Public Hegr:i~g, yp-

on enactment hereof, an abstract of this Ordinance determined by
the Council to contain sufficient information of the contents of
this Ordinance, shall be published once a week for two successive |
weeks within a period of fourteen consecutive days, with at leas- [
six full days intervening between each pubiication. in The Herald
Dispatch, a newspaper CAlEEREN o general circulation in said
County, together with a notice stating that this Ordinance has been

j
|
i
|
i

enacted and that a certified copy ©f this Ordinance is on file

with the Council in the office of the Clerk for review by interest-

ed persons during cffice hours of the Clerk,[;;d-zha:;Jéurédéy-aag_

- and thatc

¥ contem
any person interested may appear before the Council upan a date
certain, not less than ten days subsequent to the date of the
second publication of the Abstract of Ordinance and notice, and
Present protests. At such hearing, all objections and guggestions
shall be heard and the Council shall take such action as it shall

deem proper in the premises.

Passed on First Reading February 28, 1977

Passed on Second and
Final Reading March 19, 1977

Effective following public hearing held on the
date of Second and Final Reading stated above.

Y -
T’L\'O:\: lA & \QG"\.L,UH

Mayor
P ‘/' |
T ke £ v e !
Clerk t
i
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CITY OF KENova
SR

ORDLNANCE AMENDING ORDINANCE ENACTED ‘MICH 19

1977, PROVIDIIG FOR THE ISSUANCE OF 35,645,000 WaTIz
AEVENUE BOND, SERIES 1977, OF THE CITY OF KENOVA TO AD-
DITIONALLY PROVIDE FOR 300D ANTICIPATION “OTES IN THE
AIDUNT OF $5,645,300 AND FOR THE RIGHTS, REMEDIZS 4D
SECURITIZS OF THE WOTEZHOLDERS; AND PROVIDING <HEN TIIS
ORDINANCE SHALL TAXZ EFFECT

BE IT ORDAINED AND ENACTED BY THE COUWCIL OF THE CITY OF &

Tt

ARTICLE A

STATUTORY AUTHORITY, FINDLIGS AND DEFINITIONS

Section 1. Authority for This Qrdinance. This Ordinance is

enacted pursuant to the provisions of Article 19, Chapter § of the West
Virginia Code and other applicable provisions of law,

Section 2. TFindings and Deterninations. It is hereby found,

determined and declared as follows:

(a} The Cilty of Xenova (the "Ciry"), acting by and through i:s
City Council, has heretofore on the 19th day of March » 1977, fi-
nally and duly enacted an Ordinance entitled:

ORDINANCE AUTHORIZING THE ISSUANCE OF 55,645,000 WATER

REVENUE BOND, SERIES 1977, OF THE CITY OF KENOVA T0

FLRANCE THE COSTS OF ACQUISITION AND COUSTRUCTION OF

A WATERPLANT, EXTENSIONS, AND IMPROVEMENTS FOR THE

WATERWORKS OF THE CITY; DEFINING AND PRESCRIBING THE

TERMS AND PROVISIONS OF THE BOND; PROVIDING FOR RATES

FOR THE SERVICES OF THE WATERWORKS; PROVIDING CEMERAL-

LY FOR THE RIGHTS AND REMEDIES AND SECURITIES OF THEC

HOLDER OF THE BOND; AND PROVIDING WHEM THIS ORDINANCE

SHALL TAKE EFFECT
and tha Council hareby finds and determines that it is essential and desir-
sble that this Supplemental Ordinance be enacted and that the financing
contemplated by the Original Qrdinance and by this Supplemental Ordinance
is in the public incerest, serves the public purpose and will promorce the
health, welfare and safety of the residents of the City and that in order

to save financing costs in coanection wi.l the Project, it is necessary

and. desirable and in the public interestc to provide for the lssuance of

N Py



Sond Anticipation Notes by the City Pending delivery of and pavmen: foc oo

Bond.

(b) The cost of the Project has aow been determizes ts Se
$6,885,000, of which amount §5,645,000 will be providad by the 1977 3en:
and $1,240,060 will be pruvidid by the Governcmaeat as a grant.

{(c) The Original Ordinance, together wi;h this Supplemantal
Ordinance, shall be deemed to be and shall coasticute, togethier, a con-
tract betveen the City, the Bondholder and the Holders of the !lotag, a=z
the covenants and agraements therein and herein set forth to be perfnemed
by the Cicy shall be for the benefirt, protection and security of the legal
holders of the Bond and the Notes.

Section 3. Definitions. The definitions cootained in Section

1.04 of the Original Ordinance are hereby arended by changing and adding
the follewing:

"Bond" or "“Bonds' means the $5,645,000 Water Revenue Bond, Ser-
ies 1977, originally authorized to be issuad puTsuant to the Original 2r-
dinance, and also includes any additional bonds hereafter issued on i
parity with the 1977 Sond within the terms, restrictions and conditions
contained in the Original Ordinance and any interest coupons appertainiag
to such additional parity bonds and shall mean and include the iotes un-
less the context clearly would exclude the Notes.

"Holder of che Bond" or "Bondholder” or any similar term .eans
any person vho shall be the bearer or owner of any ocutstasding Boad or
Bonds and unlesss che context clesarly would axclude tha Notes, also means
the holder of any Note,

"Notes' mesns the Watar System Bond Anticipation Notes, Series A,
in the aggregata principal ampunt of $5,645,000 authorized pursuant to artic
I A of the Ordinanca and alsc peans any Refunding Notes which may be issued

hareunder.

"Ordinance” means the Original Bond Ordinance and the Supplermerntal

Ordinance, collectively,

"Original Ordinance” or "Original Bond Ordinance” means the Ordi-

pance herectofore enacted by tha City as stated in Section 2 above.



"Orizinal Purchaser' zeans the purshaser directly ¢

from otne o
of any series of bonds issued Pursuant to che Ordinance or any parz sf 3.,
such series and so loag as the Notas are Qutstanding, the purchasers EE
Notes directly from the City.

“Refunding Jgces’ ﬁeans any lotes issusd pPursuant to Sesziaa
1.033 hereof.

"Series A Jotes" means the Jdotes in the aggregate princizal a-p .-

of $3,645,000 authorized to be issued by Section 1.01A hereof.

"Supplemental Ordinance” meansg the ordinance Supplementing ne
Oripginal Ordinasce co provide for BSond Anticipaticn lNotes.

All ocher terms herein sghall have the same meaning as defined i,
the Original 3ond Ordinance and the above defined terms shall be arendators
of and shall supersade such defined terms in che Ovigimal Bond Ordirnance,

Section 4. Addirion of Atticle T 4 to Original B8ond Ordinanza.

The Original Bond Ordinance is hereby amended by adding zhe following

Article I A to provide for Bood Anticipation Notes and the Original 3on:
Ordinance shall be read together wich this Ordinance and 2s Lf rthe fol-
lowing Article I A had originally been a part of the Original Bond Jrdi-

nance:

3.



ARTICLE I A

BOND ANTICIPATION NOTES

Secrion 1.01 4. Authorization and Ceneral. In grger to cav zor-

tain costs of the congtruzcim of the ?roject pending the purihase vy the
Government of the 3ond, negotiable NoCas of the City shall be issued anc
sold {n the amount of §5,645,000.

Ezch Note shall he designatad "Water System Band Anticipation
Note, Series A", shall be dated on the dats of delivery therecf, shall Se
in denominations which are integral multiples of $1,000, shall be in hears-
form, shall bear interest from the date of delivery ar the racs provided {n
the Resolution hereinafter described, which raca shall not exceed the rate o
4.5% par anoum, payable at maturity, or at periodic intervals ts be pro-
vided in the Resolution, which maturity shall be not more than three years
froz such date of delivery, shall be numbered from one upward, may be pay-
able at a New York City Bank and at the principal office of the Trustee ga—we
below, as Paying Agents, at tha optloo of the holder, and shall contain the
provisions shown in the form of Series A Noctes sat forch in Section 1.12 4
below.

The Notes shall be executed for the City by Lts Mayer and by tie
Chairman of Kenova Municipal Waterworks Board, and the seal of the Ciley shal:
be affixed or imprintad therson ad actested by the sigmature of the Clark
of tha City.

The Series A Notes shall be sold to Lehmen Brothers Incorporaced
{acting on behalf of itself and for Lehman Special Securities Incorporated)
and Horner, Barksdals & Co. (the "Underwritars"), pursuant to a Purchase Agre
to be entered into betwsen the City and ths Undervriters and shall be soid
at the prica to be provided in the Resolution described in Secziom 1.1l

Saction 1.02 A. Daposit of Series A Note Procaeds. A portion of

tha procesds received from the sale of the Series A lotas to be specified in
the Purchase Agreement shall be depositad on recaipt by the City in The Firsc
National Bank of Caredo, Ceredo, West Virginia {the "Trustee"), a member of

the Fedaral Deposit Insurance Corporation (herein called "FDIC™), in the ?ro:
ect Coustruction Account sstablished by Section 3.0l of the Ordinance. pravid.

that the City may designate any other bank in West Virginia as Truscee if t-e

4,



The valance of the proceeds from the gale 9 tne lerias | 3

\ P

shall be directly deposited on receipt by the City with the Trusree in :

special segregated account designated as "City of Kenova Yore Renayment
Account”, as more particularly described and upen the further rerms -4

conditions of Section L.06 A below.

Section 1.03 A. Security for rhe Norss. The Notes shall za s5e-

cured by the pledge by the City of and by a first Iien on (i) the obl:

-izati:

of the Government teo make the loan to the City io the amount of 35,545,250
(the "Loan") by purchasing the 1977 Bend, {11) the proceeds of tha sale of
the Notes unril expended as herein authorized and (411} the proceeds of sal

the Refunding Notes, 1f any, and the Bond, and said pledge by the City

for the beancilt of ths holdurs of the Notes to the extent of the agsronst
principal amount of the Netes and the Iinterest therson, 1s heroby mads -
granted. The Cicy will erecute such financing statements, security azrza-
ments and other documents that may be required to perfect such pled-z -=:
lien. The Trustae shall act as agent for the holders of the Neotes {4 zz=
nection with the exccution of all Filuancing Statewents and other fnszcv.-
necessary under applicable laws in order to fully perfeect the incarcsis s
the holders of the Notes in the asscts pledged heroby, and to receive all
notices and respond to all inquiries in connection thercuith, The Lr~-es

shall also be securad by a statutory mortpage lien on the System as ..o-

vided in the Act, which statutory mortgage lien shall be on a parity in

all respects with the statutory mortgape lien in favor of the 1977 3ond.

Section 1.04 4. Payment of Notes. The City will immediately, usc

receipt, deposit with tha Trustee all procssds from the sale of the 1377 3er
to the Government and the nat proceads of any Refunding Notes to be applied
to the paymeant of the Notes pursuant to Section 1.08 B hareof, to be placed
by the ’I‘rus-u. directly ints the Nota Rapaymaznt Account held by tha Trustae
Upon maturity of the NHotes, tha Trustas will pay to the Paying Agents all

principal and interest owing on tha Hotes, with the balance of moneys in th
Nots Repaymant Account remaining after paymenat of all such principal and in

terest oo the Notes and the chargas of tha Trustas to be refunded to the Ci

Section 1.05 A, Notes Are Limited Obligations. The Notes shall

solely

be limited obligations of the City, cthe interest of which is payable



from certad i
n of the proceeds from the sale gf the Nates, the prineingl o

which is payable from the sources described (4 Section 1.03 & abgove. =r .-

priccipal of and interesc os which ars Payable from the nef revenves 5t

u T2

City arising from ownership and operation of System in the evenr thar s-e
Governren: shall not purchase the 1977 3ond ig accordance with {ts agracc-e-:
!

to do so.

Section 1.06 A. TIrustee; Note Repayment Account. The Trustas

shall segregate all funds and securicies in the Hote Repayment Account saa-
arate and apart from otiier deposits and funds of the Trustae and other de-
posits and funds of the City, including the Projec:z Construction Accoun:,
All moneys in the Note Repayment Account, umeil payment in full of all sris-
¢ipal and interest owing on the Notes at thair maturity, shall be held sy
the Trustee for the holdars of the Notes and the City shall hava no rigits
with respect theretn except to receive the balance therein after payment of
the Notes and the intarest thereon and the charges of the Trustee. All
moneys in the Nota Repayment Account in excess aof the amount insured Sy ™I
shall be continuously securad by, or {nvested by the Trustee in direcrt abli~
gations of, or obligations the principal of and interest on which ate guar-
anteed by, the Unitad States of America ("Federal Obligations") which Facaral
Obligations shall mature st least 1 day prior to the maturity of the lotes,
AL or prior to the maturity of the Jotes, the Trustee ghall transfer to tos
Paying Agents in immediately available fuods the total principal of and in-
tarest owing on the Notas to their maturity. Upon such transfer the Trustee
may refund to the City any excess amounts remaining in the Hota Repayment
Account. The Trustee is hereby authorirzed, upon such paymeat of all princi-
pal and i{nterest owing on the Notes, to sxacuta UCC termination statesents
indicating the terminatica of the security interest of the holders of the
Notas in tha assets refarred to in Section 1.03 A abowve, in the event that
financing statements should be filaed in comnection with the Notes.

The City shall pay to the Trustee from time to time reasonable
compensation for all services randered by the Trustae undar this Ordinance
and all reasganable expanses, charges, counsel fees and other disbursarents

incurred by the Truscee in connection with Lty performance of its funcrions



hereunder. The CL{ty shail from cime co Cloe have the rigae =3 gong:-
successor Trustee provided that such Sudcessor Trustee be ,
compaay or sational banking assoclation f{nsured by the FDIZ. Tx
shall signify irs acceptance of the duties and obligations i=mposes by' T‘
Ordinance by executing and deiivering to the Cicy 2 written accepcance
thereof.

Section 1.07 A, Baying Agents., Each P;ying Agent shall sizmily
i1ts acceptance of the duties and obligations imposad upon it pursuant ta
this Ordiaance by executing and delivering to the City a yritcea acgezzance
thereof. The City may appoint as successar Paying Agent any bank, trus:
company or national banking association. The Undsruriters shall Pay 3 tha
Paying Agent in New York City from tima to time reasonable compensaticn far
all services readersd under this Ordinanca and all reazsonable expaases,
charges, counsel fees, and other disbursements incurred in connection with
the performance of its obligations hereunder.

Section 1.08 A. Covenants. Tha City agrees that prior to the

occurrence of any avent of default (as hereinafrer defined) and unril pay-
ment in full of the principal and interest owing on the Notes at maturicy,
the following covenants contained in Article IV for the benefit of the
Bondholder shall also inure to the benafir of the holders of the Notss: sac-
tions 4.03, 4.04, 4.05, 4.06, 4.07, 4.08, 4.09, 4.11, &.12, 4.13, &4.14,
4,15 and 4.16, Upou the occurrence of an eveat of defaulc, the holders of
the Notes shall be ectitled to the benefit of all covenamts coptained iz
Article IV as if the holders of the Notas ware the Bondholder.

In addition, the City covenants to issus and sell tha 1977 3ond
to the Government not latar than ons day prior to the due date of che Notes,
and to take all actions necessary to cause the Government to purchase the
1577 Bond not later than such day unless the City shall have issued Refund-
ing Notas pursuant to Section 1.08 B.

The City covenants that upoa recaipt of the proceeds of the 1977
Bond pricr to one day befors the maturity of the Notes Lt will diuiurse such
procenﬁs by providing for the defmasance of the Notes in accordance with

che terms of Seccion 1.10 A hereof,



Section 1.08 3. Refunding Yotes. The City covenants rnat

in
the event the 1977 3ond is not fssued and sold to the Covernmenct one Jav
prior ta the due date of the lotes, 1r will use its best effores o sel:
one or more series gf its Rgfz.mding Woteg here:nder in such aggrezate
apount asg sha!ll be necessary to pay the principal of the Series A letas,
accrued interest therson to maturity and tha expense of issuing such Re-
funding Jotes. The procseds of the Refunding Sotes, after mking provi-
sion for the payment of the expenses of issuance thereof, shall he deposica:z
in the Note Repayment Account and used solely for the payment of che prin~
cipal of and accrued intarest oo the Series A Yotes.

All Refunding Notas shall be in substantially the same form as
the Series A Notes, but shall be of guch dencainations, bear such dates,
bear iaterast at such rates, have such maturity dates and contaim an ap~
propriate series designation, all as shall be provided in the supple=encal

ordinance authorizing such Rafunding Hotes.

Seccion 1.09 A. Events of Default and Inforcement. Each of -qe

following events is hereby declared an "Evmat of Default": (a) failurte to
make timely payment of all principal and interest owing on the Notes at
maturicy; and (b} failure duly and punctually to chbserve or perform any of
the covenants, conditions and agreements oo the part of the City for the
benefit of the holders of the Notas as hersinabove provided,

On the happening of any Event of Default, then, and in each such
case, each Noteholder shall be entitled to proceed against all assats pledge:
and shall have and {s hereby given all further rights and remedies as are
grantad by this Ordinance to the Bondholder and each older of the Notas
shall be deemed to be a Boodholder upon such default.

iIn the event that any Nots Is not paid when due, the interest race
on such Note until payment thereof in full shall be 6Z per annun and the
City will pay tha holder of svery Note not paid when due the principal amount
of such Nots, together with interest at the race specified in such Note from
the dacte of such Note uatil the due date thereof, and at the rate of &7 jer

annum from the due date of such Note uncil payment thereof in full.



Section 1,10 A, Defesasance of dotes. Upon deposic by the Tiry oo -

- 7

the Truscee of moneys sufficient to pay the Neres on maturity or Tadara: --
gations, the principal of and interest on which vill be sufff{cisne :af .
Notes on maturity, the Notes shall be coasidered to have bean pald in fyiz
insofar as tnis Ordinance is comcerned; and the lies and pledge of chis Je=
gance shall be deemed to be and shall be cancelled and discharged; and cre
holders of the Notes shall, upon such depesit, be entitlad to paynent of o-:
Notes and che interest thereon solely from the moneys then on depesit wiczh
the Trustee. All roneys and all securities deposited 1in acccrd;a.ﬂce wich the
provisions of this Section shall at all times be under the exclusive contrnl
of the Trugtee, shall be held by it for the sole benefic of the holders o:
the dotes, and shall be applied solely to the payment of Notes except ag
expressly provided {n this Section; and the City shall have ne rights or
powers with respect to mor any interest in such moneys ot securities or an
part thereof. All woneys remaining on deposit with the Trustee at the closa
of business oa the earlier of (A) the tanth day after the latesc maturicy
data of the Notes issued hareundar or (B) the date on which all Nates have
been paid in full, shall be relsased to the City upon its writfen reques:
and the Trustee shall have ao further obligation in respect of the pays. ..
of such Notes.

Section 1.1} A. Resclution. Following emactment of this Ordiazuice

and upon receipt of the Purchase Agresment raferred to in Section 1.01 A, the
Cicy, if it be so advisad, will adopt a Reselution approving the Purchase
Agreement and ordering tha issuance of the Series A Notes pursuant hereto
and to the Resolution, which Ruolu:ionl'vﬂ.l provide, among other thingzs,
the intersst rate or rates on the Series A Notes, the interest payment dates,
the maturity date of thas Series A Notas, the sale price of the Series & ‘oras

and such other matters as shall be required or degired in comnection with is-

susnce of tha Series A tictes.

Section 1.12 A. Form of Notes. Tha Notes shall be in the follow-
ing form, subject to such changes, insertions and deleticns as the !layor of

the City shall agree to by execution of the Notes:
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The CLTY OF KENOVA, 4 municipal corparation of the State of West Virsin:

in Wayne County of sald scate (the “giey”), for value received, hareby preTisas If
pay to bearerl dupon sresentation and surrender hersof the sud of o

without opcinn of prigr redenpiicn, o8 , with interest ar Iae Ta°
of per ceat { %) per year payable e
5oth princ‘.pal and interest ars payable in lawful money af the United 3taces
America at the principal office of The First National Bank o f Cercdo, Cereds, VesT
Virginia, otr at cthe option of the holder, at
iew York, Yew York. .

This Motz is one of a series of lotes in the aggregate principal amount
af §5,6645,000 duly aucliorized by the City and iasued in anticiparion of the i3iu-
ance of the Water Revenus Bond, Series 1977 {che "Bond™'), of the City ia e arin-
cipal sum of §5,643,000 for aiding in the construction of addi:tons,' extansions
éid improveoants {che "prpject’) to the existing waterworks (the "Syscam’) of the

Ty.

i=-

n

Farmers Hooe Administration of the United States Department aof Age
rure nas agreed to purchase the aond at least one day prier to the due dace2
issue of dNotes of which this dote is one.

The priacipal of this Note, and of the issus of Hotes of which this Nat
is one, is pa)'able solely, equally, ratably, and only from the proceeds cf sale ¢
the Bond and certain proceeds, 1f any, from the sale of refunding notes, and, Lf
Farmers Home Adminiscration should aot purchase tha Bond as agreed, fron the net
revenues of the Systea defined in the Ordinance pencioned below. The proceads o
af the Bond and certaino proceads, if sny, from the sale of refunding notes have ‘
pladged to the Fotehclders € secura paymeot of the principal of the Yotes.

Moneys from the proceeds of sale of the Noces to pay the intervest on t
Notes have beend deposited with The Firat National Bank of Cerndo, Ceredo, West '
ginia, a3 Trustea.

The Notes of the issus of which this Note is one are iimiced and spes’
obligations of the City, and do oot and shall oot constitute an indebtedness of
City withip cthe maaning of any constitutiocgal of statutnry 1imitations or pravi
and the City shall not be obligated to pay this Noce and the Yotes of the issu2
whieh this Hoce is ona or the jncarest Cherex excapt from the proceeds of sale
the said Bond receivad by the cicy and the procasds of the Notes for the intere
the Notes and certain proceeds from the sale of rafunding notes and apy other §
which may be provided by the ordinanca authorizing issuancs of tha Noces and ot

The Notas of the iasue of which this Nets {s ocne have beed duly authe
rized by an Ordinance, a Supplemen:al Ordinance and & Resolution of the Cizy 2t
suant to West virginia Coda, Chapter 8, Articls 19.

Every raquirenent of law relating to the fssuance hereof has beet du’
compliad with.

It WITHESS WHEREOF, CITY OF KENOVA has causad this NYota to be signed
s Mayor and KENOVA MUNICIPAL JATERWOBKS BOARD has caused this Jote to be si@
by its Chairman, and tha Cicy has causad its seal to be hersto affixad and att
by its Clark all as of the date below writres.

=]

pDated _ e’

CITY OF KENOVA

(SEAL)
By J—
Mayor

ATTEST:

Clarck .
KENOVA WINICIPAL WATERO RS

Chalrman
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Section 5. Amendment of Section 1.0L 37 Orizimal driinasas

Section 1.3l of the Orizinal Ordinance is hereby armended 3 read as

lows:

Section 3.01. iote Proceads; Proiect Construcsicn Aszcounc.

The portion rveceived from the sala of the Series A Hotes stazed :
Purchase Agreement shall be deposited ot recsipt by the City wish
the Trustee in the lote Zepayment Account, Any other ronevs re-
ceived by the City for construction of the Projecz shall be de-
posited in The First National Bank of Ceredo, Ceredo, West Vic-
ginia, a member of FDIC, in a gpecial account hereby now estab-
lished and designated as "City of Kemova Waterworks Constructicn
Accounc" (herein called the "Project Constructioa Account"}. The
moneys in the Project Construction Account in excess of the amun
insured by FDIC shall be secured at all tires {in the full arownt
thereof by such bank by pledge of Fedaral Obligaticns, DMoneys i-
the Project Construction Account shall be expended by the Clty
solely for the purposes provided herein,

intil completion of construction of the Project, the Ciy
will transfer from the Project Coastruction Account and deg
in the Sinking Fund conthly such sums as shall be from time to
time required Lo pay the monthly intarest {nstallments cn the
1977 Bond as herein and in the 1577 Bond providad.

If the City shall decerxzine at any time that all finds on
deposit in the Project Construction Accoumt sxceed the estimated
disbursemants oo account of the Project for tha easuing 30 days,
the City may iovest such excess funds in Federal QObligatioms whi
shall mature not latsr than eighteen gonths after the date of su
{invescment. All such investments and tha income therefrom shall

be carried to the credit of the Project Constructicn Account.



When construcction of the Praject has been complated sn4
all costs thereof have been paid or provision for such payrent
has been made, any balancg remaining in the Project Consirue tion
Account siall be used in accordance with the Regulacions of
Farmers Home Administration or paid to said Jdational Finance
Office as a prepaymenz on the 3ond, but the ontaly install-

ments provided in the boad shall not be reduced as a result

thereof.

Section 6. Table of Contents and Headings. The Table of Conzanss

and Headings of the Articles, Seccions and Subsections hereof are for conven-
ience only and shall neither contrel nor affect io any way the meaninz or
construction of any of the provisions hereof,

Section 7. Effective Time. This Ordinance shall take effectc foi-

lowing public hearing heresn in accordanca with the Act.

Section B. Statutory Hotice and Public Hearinz. Upon adeprion

hereof an abstract of chis Ordinance determined by the Coweil te contaia
sufficient information of the contenta hareof, shall be published once 2
week for two successive weeks within a period of 14 consecutive days wit: 3t

least 6 full days intervening between each publication im Wayne Countv laws,

4 vkvspapar published and of general circulation in ssid County, there being

Do newspapar published in the City, and in the Herald Disvatch, together
with & notice stating that this Ordimance has been adopted and that a cer-

tified copy of this Ordinance i3 on fila with the Council in the Office of
the Clerk for review by interssted persons during office hours of the Clerk
and cthat the City and the Water Board contemplate tie issuance of the 1977
Bond and the Notes and that any person interested may appear before the Coun~
cil upon 2 date certain not less than 10 days subsequaar to the dare of the

second publication of the abstract of Ordinance and notice and p-*vent nro-

12.



tests. AU such hearing, all pbjection.s and suggestions shal;. ¢ h

the Council shall take such action as it sh,all deem praoper {a the

Passed an Firsc Reading November ) 1977

Passed on Second and .
Final Reading Noyember 21, 1977

Effectiva following public hearing held on the date of s

and final reading stated above.

< _ni'\'i'l.-\cl\\’.\ - '\'i-'\\.:..:uz-
¥ayor
B :_'L,:- ,’(_/.T../é R
Clerk
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CITY OF KENOVA
AR T

RESCLUTION PROVIDING AS TO DATE, MATURITY, INTEREST
RATE AND SALE PRICE OF THE $5,645,000 BOND ANTICIPA-
TION NQTES OF THE CITY; AUTHORIZING AND APPROVING A
2URCHASE AGREEMENT FOR THE NOTES AND AN OFFERING
MEMORAADUM RELATING TO THE WOTES; AND MAXING OTHER
PROVISIONS RELATING TO THE NOTES.

WHEREAS, the City of Kemova (che "City"), Ln the County of

Wayne, State of West Virginia, is a municipal corpoeration of said State,

the governing body of which is Lts Common Council; and

March 19,

WHEREAS, this Common Council duly and officially enacted, aon
1977, an Ovdinance enritled:

ORDINANCE AUTHORIZING THE ISSUANCE OF §5,645,000
WATER REVENUE BOND, SERIES 1977, OF THE CITY OF
KEIOVA TO FINANCE THE COSTS OF ACQUISITION AND
CONSTRUCTION OF A WATERPLANT, LATENSTONS, AND
IMPROVEMENTS FOR THE WATERWORKS OF THE CITY; DE-
FINING AND PRESCRIBING THE TERMS AND FROVISIONS
OF THE BOND; PROVIDING FOR RATES FOR THE SERVICES
OF THE WATERWORKS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES A.D SECURITIES OF THE HOLDER
OF THE BOND; AND PROVIDING WHE«W THIS QRDINANCE
SHALL TAKE EFFECT

and, on Novezber 21, 1977, duly acd offizially anacted an Ordinance en-

titled:

ORDINANCE AMENDING ORDINANCE ENACTED MARCH 19,
1977, PROVIDING FOR THE ISSUANCE OF §5,645,000
WATER REVENUE BOND, SERIES 1977, OF THE CITY OF
KENOVA TO ARDITIONALLY PROVIDE FOR BOND ANTICI-
PATION NOTES IN THE AMOUNT OF 55,645,000 AND FOR
THE RIGHTS, REMEDIES AND SECURITIES OF THE NOTE-
HOLDERS; AND PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT

(the said tws Ordinasces baing hersin c¢alled “the Ordinanca") providing

for the issuance of the Water Revenua Bond, Saries 1977, of the City (the

"Bond"), in an aggregats principal ampuat of $5,645,000, with f{ateresc it

the rats of 57 par annum, and providing for tha issuanca of Bend Ancicipa-

tion Hotas of tha City (the "lotas") in tha sass aggregata priancipal amoua:

intsrest on the No..s not Lo exceed the rats of & 1/2% per aaoum, all in

sccordance wvitn Wast Virginia Code, Chapter 8, Arcicle 19 (the "ace'); and

in the Ordinance, in Sections 1.0l A and 1.1l A thareof, it is provided

T



that the maturicy date, i{oterest rate, interest payment dates and gale
price of the Notes should be established by a Resolutica approving e
Purchase Agreement pertalining to the Notas: and

WHEREAS, the [otes are proposed to be purchased by Lehman
Brochers Ilncorporated, accing for ftself and Lahman Special Securities
Incorporated, and Horner, Barksdale & Co. (the "Underwriters") pursuant
to0 a Purchase Agreament dated as of November 21, 1977; and

WHEREAS, the Common Council of the City deems it esseantial zne
desirable that this Rasolution ba adopted and that the Purchage Agreezent
be etcared into by the City, that the Offaring Memurandum hereicafrtar
described be approved, that the price, the maturity data, the incerast
rate and cthe incerssC payment date of the Noctas be fixed hereby in the
manner $tated herein, and thac othar matters ralating to the Notas be
naraiz provided for;

NOW, THEREFORE, BE IT RESOLVED 3Y THE COMMON COUNCIL OF THE
CITY OF KENOVA:

Section 1. Pursuant to the Ordinance and the Act, this Resclu-
tion is adopted and thare are hereby authorized and ordered to be is:
the Bond Anticipation Notes of the City i{n cha aggregate principal amount
of Five Million Six Hundfcd Forty-Five Thousand Dollars (55,645,000). The
Notss ars to be datad .ovember 29, 1977, and shall mature on Septamber 29,
1978, and shall baar interest st the rats of 4I per annum, payable at ma-
curicy of che Hotas. ALl othar provisicns relating to the Notes shall be
as provided in the Ordinance, and the Notas shall be in substantially the
form provided in the Ordinance axcept the Noctes shall be io varicus decomr
ioations.

Saction 2. The City doas haereby accept the Purchase Agreement
datad as of Novembar 21, 1577, batwesn the Undervritars and the City, azd
the sxscution and delivery by the Mayor on this day of the Purchasa Agree-
want, a copy of which is attached to this Resolution as a part heresf, oo

behalf of the City are hereby suthorizad, approved and directsd. The



price of the Notes, pursuast te the Pugchase Agreement, shall be
§5,608,307.50, Upon such execution, the Purchase Agreement shall
deemed to be a part of cthis Resolutioa as fully and to the same e
as if incorporated verbatim herein.

'

Secticn 3. The !layor and the City Clark are herehy auth
and directed fo exscute and deliver such other documents and cert:
required or desirable in coonectlon with the Notes hereby and by ¢
dinance approved and provided for, to the end that the Notes may b
livered on November 29, 1977, to the Underwricers pursuant to the
Agreement.

Section 4. The Mayor is hereby authorized and direcred
dicacte the approval by the City of the Offering Memorandum dated XN
29, 1977, relating to the Notes, a copy of which is jocorporated h
by reference, vhich approval is hereby stated zad given, by signin
Offering Memorandum on behalf of the City and delivering the same
Underwriters.

Section 5. The New York paying agent for the Notes s h
designated to ba The Chase Manhattan Bank, N.A., New York, Yew Yor

Section &, Wheravaer in the Ordinance reference {s made
Trustas with ragard to tha Notes and funds thersfor, such referenc
1::._adw:unr. and should be to tha Depository, inasmuch as The Firasc
al Bank of Ceredo does oot have truat powers.

Section 7, Tha financing of the Project by the Bond and
Notes is in tha public interest, sarves a pub'lic purpose and will
the health, walfare and safety of the residents of the City.

Secrion 8. This Resolufion shall be effective immediate

Adopted on the 2lst day of November, 1977.

™ .
ATTEST: Hranoicd 3 iasila
Mayocr of tha City of Keo
[SEAL]
.“'_—'\ /

'—""'L'(‘ .—';,; f_'.""..r-»-—"-—.-
- City Clerk of the City of Kanova
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THE CITY OF KENQVA

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM OF
THE CITY OF KENOVA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $170,000 IN
PRINCIPAL AMCUNT OF WATER REVENUE  BROND,
SERIES 1992, ON A PARITY WITH THE OUTSTANDING
1977 BOND OF THE CITY; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDERS OF THE BOND; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
KENQVA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1,01, Authority for this Ordinance. This Ordinance
is adopted and enacted pursuant to the provisions of Chapter 8§,
Article 19, of the West Virginia Code of 1931, as amended (the "Act"),
and other applicable provisions of law. The City of Kenova is a duly
created and validly existing municipal corpoeration and political
subdivision of the State of West Virginia.

Eindings and Reterminations. It is hereby

found, determined and declared as follows:

A. The City of Kenova (the"Issuer"), in the County of
Wayne, State of West Virginia, is now served by a public waterworks
system, but such system i{s not adequate. The inhabitants of the
Issuer and surrounding area served by the system urgently require that
the system be improved as herein provide.

B. It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants
of the Issuer and, accordingly, it i{s hereby ordered, that there be
acquired and constructed additions, betterments and lmprovements to
the existing waterworks system of the Issuer consisting of removal of
vegetation, pipes and headwalls, excavation of failed soils, placement
of granular bedding material and geotextile filter, retained by graded
rock, together with the construction of an upriver transition, repair



and/or replacement of raw water intakes, water facility drains and
headwalls, as well as the relocation of wunderground electrical
service, and revegetation of disturbed areas, and all necessary
appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of <the City
Clerk-Treasurer of the Issuer. The acquisition and construction of
the Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

c. The estimated revenues to be derived in each yvear from
the operation of the System (as hereinafter defined) after completion
of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest
on the Bond (as hereinafter defined) and all debt service, reserve
fund and other payments provided for herein.

D. 1t is necessary for the Issuer to issue its revenue bond
in the principal amount of $170,000 to finance a portion of the cost
of the Project in the manner hereinafter provided.

E. The estimated maximum cost of the acguisitien and
construction of the Project is $592,000, of which $170,000 will be
obtained from the proceeds of sale of the Bond herein authorized and
$422,000 will be obtained from a grant from the United States Army
Corps of Engineers.

F. The cost of such acquisition and construction shall be
deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Bond
prior to, during and for 6 months after estimated completion of such
construction to the extent that revenues of the System are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental
to the acquisition and construction of the Project and financing
authorized hereby; provided that, reimbursement to the Issuer for any
amounts expended by it for allowable Costs prior to the issuance of
the Bond or for the repayment of indebtedness incurred by the Issuer
for such purposes shaii be deemed Costs of the Project.

G. The period of usefulness of the System after completion
of the Project is not less than 40 years.

H. There is an outstanding obligation of the Issuer which
will rank on a parity with the Bond as to liens, pledge and source of

2,



and security for payment, being the Water Revenue Bond, Series 1977,
of the Issuer dated September 28, 1978 (che "1977 Bond), issued in the
original principal amount of §5,645,000, of which not less than
$5,066,237.77 principal amount of such 1977 Bond remains outstanding,
and held by the Purchaser. There are no other bonds or obligations
outstanding which are secured by or payable from any revenues and/or
assets of the Systenm.

I. The Government {s expected by the Issuer to purchase the
entire principal amount of the Bond, and it is in the best interest of
the Issuer that the Bond be sold to the United States Department of
Agriculrture, Farmers Home Administration (the "Purchaser"), pursuant
to the terms and provisions of a Letter of Conditions dated
February 21, 1991, and all amendments therato (collectively, the
"Letter of Conditions").

J. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bond, or
will have so complied prior to issuance of the Bond, including, among
other things and without limitation, if necessary, obtaining a
certificate of convenience and necessity for the Project from the
Public Service Commission of West Virginia by final order, the time
for rehearing and appeal of which have expired. The rates, charges
and rules provided in Article VI hereof are in full force and effect
and have not been changed by said Public Service Commission.

Section 1.03. pBond lLegislation Constitutes Contract. In

consideration of the acceptance of the Bond by those who shall be the
registered owner of the same from time to time, this Bond Legislation
shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholder, and the covenants and agreements set forth
herein te be performed by the Issuer shall be for the benefit,
protection and security of the registered owner of the Bond.

Section 1.04. Definitions. The following terms shall have

the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 8, Article 19, of the West Virginia Code
of 1931, as amended.

"Bond” means the $170,000 Water Revenue Bond, Series 1992,
authorized hereby to be issued pursuant to this Bond Legislation.

"Bond Legislation" means this Ordi{nance and all ordinances
and resolutions supplemental hereto.

3.



"Bonds" means, collectively, the Bond and the 1977 Bond.

%1977 Bond" means the Water Revenue Bond, Serles 1977, of
the Issuer, dated September 28, 1978, issued in the original principal
amount of §5,645,000,

"City Clerk-Treasurer,” "Clerk" or "Recorder” means the City
Clerk-Treasurer of the Issuer.

"Consulting Engineer” means the Department of the Army,
acting through the Huntington District Engineer, U. 5. Army Corps of
Engineers, Huntington District, West Virginia, or any qualified
engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Costs" or "Costs of the Project™” mean those costs described
in Section 1.02F hereof to be a part of the cost of acquisition and
construction of the Project.

"Depository Bank" means First Bank Ceredo-Kenova Branch,
Kenova, West Virginia, a bank or trust company which i{s a member of
FDIC (herein defined), and its successors and assigns.

"Facilities" or “"waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additioms, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or
acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the City Council of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the payment of the principal of and interest on which are
guaranteed by, the United States of America.

"Herein" or "herein” means in this Bond Legislaéion.

"Holder of the Bond," "Bondholder,” "Registered Owner" or
any similar term means any person who shall be the registered owner of
the Bond.



ni{ssuer” or "Borrower" means The City of Kenova, in
Wayne County, West Virginia, and, where appropriate, includes the
Governing Body and any other department, board, agency or
instrumentality thereof at any time in control of the management and
operation of the System.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and ics
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administracive
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles.

"Ordinances™ means, collectively, the 1977 Ordinance and the
Bond Legislation.

"1977 Ordinance” means, collectively, the ordinance of the
Issuer enacted March 19, 1977, as supplemented by the supplemental
ordinance and vresolution of the Issuer enacted and adopted,
respectively, on November 21, 1977, and the second supplemental
ordinance of the Issuer enacted September 12, 1978, and as amended by
amendatory ordinance of the Issuer enacted September 9, 1982.

"Project™ shall have the meaning stated in Section 1.02B
above.

"Purchaser" or "Government" means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments" means and includes any of the
following, to the extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of thelr wunmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
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evidencing payments from Government Obligations
or 1interest coupons stripped from Government
Obligations;

(¢} Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencles: Banks for Cooperatives;
Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the
United States; TFederal Land Banks; Government
National Mortgage Assoclation; Tennessee Valley
Authoerity; or Washington Metropelitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations {ssued by the Federal National
Mortgage Assoclation to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corparation,
shall be secured by a pledge of Government
Obligations, provided, that sald Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
sald time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
sald time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the ctype
described in paragraphs (a) through (e) above;

(g} Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking assoclatrions which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said i{investments

6.



! securing said repurchase agreements either must
mature as nearly as practicable coincident with,
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof i{s always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interesc in the collateral ctherefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia "comnsolldated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligariens of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross inccme for federal
income tax purposes, and which are rated at
least "A" by Moody's Investors Service or
Standard & Poor's Corporatioen.

"Registrar” or "Bond Registrar" means the Issuer, which
shall usually so act by its City Clerk-Treasurer.

"Revenues” or "Gross Revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Supplemental Resolution" means any resolution, ordinance or
order of the Issuer supplementing or amending this Ordinance.

"System" means the waterworks of the Issuer as enlarged,
expanded and improved by the Project, and all facilities and other
property of every nature, real or personal, now or hereafter owned,
held or used in conneciion with the waterworks; and shall also include
any and all additions, extensions, improvements, properties, or other
facilities at any time acquired or constructed for the System after
completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
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include firms and corporations; and words importing the masculine
feminine or neuter gender shall include any other gender.

Section 1.05. Compliance with Requirements of
1977 Ordinance and 1977 Bond. The issuance of the Bond on a parity
with the 1977 Bond is permitted under the terms of the 1977 Ordinance,

and the Issuer has complied with the requirements of the
1977 Ordinance and the 1977 Bond insofar as relate to the issuance of
the Bond on a parity with the 1977 Bond.



ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTICN OF THE PROJECT

Section 2.0l. Authorizationof Acquisition and Comstruction
of the Project. There 13 hereby authorized and ordered the

acquisition and construction of the Project, at an estimated cost of
$592,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bond hereby
authorized shall be applied as provided in Article IV hereof.




ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.0]1. Authorization of Bond. Subject and pursuant

to the provisions of this Bond Legislation, the Bond of the Issuer, to
be known as "Water Revenue Bond, Series 1992," {s hereby authorized to
be issued in the aggregate principal amount of not exceeding $170, 000
for the purpese of permanently financing a portion of the cost of the
acquisition and construction of the Project.

Section 3.02. Description of Bond. The Bond shall be
issued in single form, No. R-1, only as a fully registered Bond, and

shall be dated the date of delivery thereof. The Bond shall bear
interest from date, payable monthly at a rate of interest equal to
7.5% per annum or such lesser rate as may be set forth in a
Supplemental Resolution and/or the Bond upon delivery and shall be
sold for the par wvalue thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the lssuer, and
shall be payable as provided in a Supplemental Resolution and/or the
Bond upon delivery.

Section 3.03. Negotiabiliry, Registration, Iransfer and
Exchange of Bonds. The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the right to the
principal of and stated interest on the Bond, may only be transferred
by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to
the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Registrar with respect to such transfer.
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No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond,

ect .04. Registrar. The Registrar will keep or cause
to be kept at its office by its agent, sufficient books for the
registration and transfer of the Bond, and, upon presentation for such
purpose, the Registrar shall, under such reasonable regulations as it
may prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the Government, an individual (including joint owmership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
i{dentification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the name of the truscee of each trust, and/or such other identifying
number and infermation as may be required by law. The Bond shall
initially be fully registered as to both principal and interestc in the
name of the United States of America, Farmers Home Administration. So
long as the Bond shall be registered in the name of the United States
of America, Farmers Home Administration, the address of the
United States of America, Farmers Home Administration, for
registration purposes shall be Post Office Box 678, Morgantown,
West Virginia 26505, or such other address as shall be stated in
writing to the lssuer by the United States of America, Farmers Home
Administratien.

Section 3.05. Execution gf Beond. The Bond shall be

executed in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto and attested by the City Clerk-Treasurer. In
case any one or more of the officers who shall have signed or sealed
the Bond shall cease to be such officer of the Issuer before the Bond
so signed and sealed have been actually sold and delivered, such Bond
nay nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

Bonds Mutilated, Destroved, §tolen or Lest.

In case the Bond shall become mutilated or be destroyed, stolen or
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lost, the Issuer may in its discretion issue and deliver a new Bond of
like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
holder’'s furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and
held for the account of the Issuer. If the Bond shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lest,
without surrender thereof.

Section 3.07. pBond Secured by Pledge of Gross Revenues.

The payment of the debt service of the Bond shall be secured forthwith
by a lien on the Gross Revenues derived from the System in addition to
the statutory mortgage lien on the System hereinafter provided for, on
a parity with the liens and pledge, and in all other respects, with
the 1977 Bond. The Gross Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Bond,
and to make the payments hereinafter provided, are hereby i{rrevocably
pledged to the payment of installments of the principal of and
Interest on the Bond as the same become due as herein provided, all on
a parity with the 1977 Bond.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of

substantially the following tenor, with such omissions, insertions and
variations as may be authorized or permitted hereby or by any
ordinance or resolution adopted after the date of adoption hereof and
prior to the issuance thereof, including, without limitation, a
Supplemental Resolution:
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(Form of Bond)

WATER REVENUE BOND, SERIES 1992

IHE CITY OF KENOVA
$170,000

No. R-1 Date:

FOR VALUE RECEIVED, THE CITY OF KENOVA (herein called
"Borrower") promises to pay to the order of the United States of
America, Farmers Home Administration (the "Government"), or its
registered assigns, at its National Finance O0ffice, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of ONE HUNDRED
SEVENTY THOUSAND DOLLARS ($170,000), plus interest on the unpaid
principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following installments on
the following dates: Monrhly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for :he first 24 months after the
date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of 40 years from the date
of this Bond in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoeing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest ~omputed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments lasr to become due
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under this Bond and shall not affect the obligation of Borrower o pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond i{s held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an apnual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the GCovernment remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entirled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be Immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms i{in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of addirions, betrevvents and

improvements to the waterworks system (the "System") of Borrower, is
payable solely from the gross revenues to be derived from the
operation of the System. This Bond does not in any manner constitute
an indebtedness of Borrower within the meaning of any constitutional
or statutory provision or limitation.
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Registracion of this Bond i{s transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of Borrower, as Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if
any, provided in the Ordinance and upon surrender and cancellation of
this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 8, Article 19, of the West Virginia
Code, as amended (herein called the "Act"), and with an Ordinance of
Borrower duly adopted and enmacted authorizing issuance of this Bond
(as supplemented, the "Ordinance").

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government. '

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.
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This Bond is on a parity with respect to liens, pledge and
source of and security for payment, and in all other respects, with
the 1977 Bond defined and described in the Ordinance.

[CORPORATE SEAL)

ATTEST:

THE CITY OF KENQVA
(Name of Borrower)

(Signature of Executive 0fficial)

Mavor
(Title of Executive Qfficisl)

P, O, Box 268
(P.0. Box No. or Street Address)

Kenova, West Virginia 25530

(City, State and Zip Code)

(Signature of Attesting Official)

Cicy Clerk-Treasurer

(Title of Attesting Official)
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(Ferm of)

c VANC
AMOUNT DATE AMQUNT DATE

)8 (6) %
() § (N _ 5
(3) 8 (8) .8
(8) § (9 8
(3) 8§ 10y $

TOTAL $
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(Form of Assignment)

SSIGNM

FOR VALUE RECEIVED, the undersigned sells, assigns and
transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said
Borrower with full power of substitution in the premises.

Dated: '

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.Q1. Establishment of Funds and Accounts wigh
Depository Bank. The following special funds or accounts are hereby .
created and established (or continued if previously established by the
1977 Ordinance) with, and shall be held by, the Depository Bank
separate and distinct from all other funds or accounts of the
Depository Bank and from each other, except as otherwise provided in
the 1977 QOrdinance:

(1) Water Revenue Fund (established by the
1977 Ordinance and continued hereby);

(2) Depreciation Reserve Fund (established by the
1977 Ordinance and continued hereby);

{3) Reserve Account {established by the
1977 Ordinance and continued hereby); and

(4) Project Construction Account.

Section 4.02. Bond Proceeds: Project Construction Account.
The proceeds of sale of the Bond shall be deposited on recelpt by the
Issuer in the Project Conmstruction Account. The moneys in the Project
Comstruction Account in excess of the amount insured by FDIC shall be
secured at all times by the Depository Bank by securities or in a
marner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

_ Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due dat:, such sums
as shall be from time to time required to make the monthly {installment
payments on the Bond if there are not sufficient Gross Revenues to
make such monthly payament,

Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
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reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covepants of the Issuer as o Revenues and
funds. So long as the Bond shall be ocutstanding and unpaid, or until
there shall have been set apart in the Reserve Account, a sum
sufficient to pay the entire principal of the Bond remaining unpaid,
together with interest accrued thereon, the Issuer further covenants
with the holders of the Bond as follows:

A, WATER REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof, and all tap
fees received, except as otherwise provided in the Ordinances, shall
be deposited as collected by the Issuer in the Water Revenue Fund.
The Water Revenue Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct
from all other funds of the Issuer and used only for the purposes and
in the manner provided in the Ordinances.

B, DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Water Revenue Fund shall be disposed of only in the
following order and prioricy: '

(1) The Issuer shall first, each month, pay from the
Water Revenue Fund to the holder of the 1977 Bond, as
provided in the 1977 Bond, the sum required under the
1977 Ordinance for payment of principal and interest with
respect to the Bond and transfer from the Water Revenue Fund
and pay to the National Finance Office designated in the
Bond (or such other place as may be designated in accordance
with the Bond) the amount required to pay the interest on
the Bond, and to amortize the principal of the Bond over the
1ife of such Bond {ssue, and shall then pay the additional
sum of $5,265 per month due under the Rescheduling Agreement
between the Issuer and the holder of the 1977 Bond dated
November 20, 1985 (the "Rescheduling Agreement"), until such
sum of $5,265 per month is no longer required to be paid
under the Rescheduling Agreement.

(2) The Issuer shall next, each month, from the moneys

in the Water Revenue Fund, pay the Operating Expenses for
the previous month.
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(3) The Issuer shall next, each month, transfer from
the Water Revenue Fund and deposit into the Reserve Account,
1/12th of 1/10th of the maximum annual aggregate amount of
incerest and principal which will fall due on the Bonds
until the amount in the Reserve Account equals such maximum
annual aggregate amount of interest and principal, such sum
being herein called the "Reserve Requirement."” After the
Reserve Requirement has been accumulated in the Reserve
Account, the Issuer shall monthly pay into the Reserve
Account such part of the moneys remaining in the Water
Revenue Fund, after such provision for payment of maturing
principal of and interest on the Bonds, as shall be required
to maintain the Reserve Requirement. Moneys in the Reserve
Account, including, without limitation, any moneys
heretofore or hereafter transferred to the Reserve Account
pursuant to Section 3.02(A) of the 1977 Ordinance, shall be
used solely to make up any deficiency of revenues for
payment of the principal of and interest on the Bonds as the
same shall become due, on a pro rata basis and a parity with
each other, or for mandatory prepayment of principal of the
Bonds, pro rata, as hereinafter provided, and for no other

purpose.

(4) The Issuer shall next, each month, transfer from
the Water Revenue Fund the moneys then remaining in the
Water Revenue Fund and deposit the same in the Depreciation
Reserve Fund until there has been accumulated therein the
sum of $199,600, and thereafter such sums as shall be
required to maintain such amount therein. Moneys in the
Depreciation Reserve Fund shall be used by the Issuer first
to make up any deficiencies for the payment of said sum
required under the 1977 Ordinance for payment of principal
and interest with respect to the Bond and for monthly
payments of principal of and interest on the Bond, as the
same become due and on a parity basis, and next to restore
to the Reserve Account any sum or sums transferred therefrom
to pay such principal or interest, on a pro rata basis.
Thereafter, and provided that payments of installments of
the Bonds and into the Reserve Account are current and in
accordance with the foregoing provisions, moneys in the
Depreciation Reserve Fund may be withdrawn by the Issuer and
used for extensions, replacements and improvements of the
System, or any part thereof.

(5) After all the foregolng provisionms for use of

moneys in the Water Revenue Fund, as the case may be, have
been fully complied with, any moneys remaining therein may
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be used to prepay the principal of the Bounds, pro rata, or
for any lawful purpose in connection with the Systenm.

Whenever the moneys {n the Reserve Account shall be
sufficient to pay or prepay the Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary in the
Ordinances notwithstanding, to pay or prepay, at the earliest
practical date and in accordance with applicable provisions of the
Ordinances, the Bonds and accrued interest thereon to such payment or
prepayment date,

All the funds provided for in this Section (which excludes
the Project Construction Account) shall constitute trust funds and
shall be used only for the purposes and in the order provided in the
Ordinances, and until so used the holders of the Bonds shall have a
lien thereon for further securing payment of the Bonds and the
interest thereon, on a parity basis, but the Depository Bank shall not
be a trustee of any of such funds. The moneys in excess of the sum
insured by FDIC in the Water Revenue Fund, the Reserve Account and the
Depreciation Reserve Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia. '

If on any payment date the Revenues are insufficientc to
place the required amount in any of the funds or accounts in the
Ordinances provided, the deficiency shall be made up in the subsequent
payments in addition to those which would otherwise be required to be
made into the funds or accounts on the subsequent payment dates.

The Tssuer shall keep the moneys in the Reserve Account and
the Depreciation Reserve Fund invested and reinvested to the fullest
extent practicable in Government Obligations and having maturities not
exceeding 2 years. Subject to the 1977 Ordinance so long as the
1977 Bond is outstanding, investments in any fund or account under
this Bond lLegislation shall, unless otherwise provided herein or
required by law, be valued at the lower of the cost or the then
current market value, or at the redemption price thereof if redeemable
at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held by the "consolidated fund® managed by the
West Virginia State Board of Investments. Subject to the
1977 Ordinance so long as the 1977 Bond is outstanding, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and interest accruing
_ thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund.
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C. ~ USER CONTRACTS. The Issuer shall, prior to delivery of
the Bond, provide evidence that the System will serve 3,250 bona fide
full cvime users, in full compliance with the requirements and
conditions of the Purchaser,

D. CHANGE OF DEPOSITORY BANK. Subject to the
1977 Ordinance so long as the 1977 Bond is outstanding, the Issuer may
designate another bank or trust company insured by FDIC as Depository
Bank if the Depository Bank should cease for any reason to serve or if
the Governing Body determines by resolution that the Depository Bank
or its successor should no longer serve as Depository Bank. Upen any
such change, the Governing Body will cause notice of the change to be
sent by registered or certified mail to the Purchaser.

E. DEPOSITORY BANK NOT A TRUSTEE. The Depository Bank

shall not be a trustee of any such funds, but merely the depository
thereof.
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ARTICLE ¥

GENERAL COVENANTS, ETC,

Section 5.01. GCenera] Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have been set apart in
the Reserve Account a sum sufficient to prepay the entire principal of
the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner
provided in the Act, £ix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not
less than 110% of the maximum annual debt service on the Bond and
sufficient to make the payments required herein into the Reserve
Account and the Depreciation Reserve Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate Revenues for such purposes.

Sectjon 5.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of the
proceeds of any such sale.

Section 5.04. Issuance of Additional Paricy Bonds or
Qblipations. No additional parity bonds or obligations payable out of
Revenues of the System shall be issued after the issuance of the Bond
pursuant hereto except with the prior written consent of the
Purchaser.

Section 5.05. Insurance and Bondsg. The Issuer hereby

covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, Iinsurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

A. FIRE, LIGHTINING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, te be procured upon acceptance
of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on
all above-ground structures of the System in an amount equal
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to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The lssuer will itself, or
will require each contractor and subcontractor to, obtain
and maintain builder’'s risk insurance to protect cthe
interests of the Issuer during construction of the Project
in the full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not
less than $500,000 for one or more persons injured or killad
in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others
which may arise from the operation of the System, such
insurance to be procured not later than the date of delivery
of the Bond.

C.  VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of
the System, or in the event that any vehicle not owned by
the Issuer {s operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one
or more persons Injured or killed in one accident to protect
the Issuer from claims for bodi{ly injury and/or death, and
not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such
operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such
vehicle for the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF THE ISSUER ELIGIBLE THEREFOR AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prieme
contractor, and such payment bonds will be filed with the
Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance
with West Virginia Code Section 38-2-39. Workers'’
Compensation coverage will be maintained as provided by law.

E.  FIDELITY BONDS will be provided as to every member
of the Governing Body and as to every officer and employee
of the Issuer having custody of the Water Revenue Fund or of
any Revenues or other funds of the Issuer in an amount at
least equal to the total funds in the custody of any such
person at any one time, and i{nitially in the amount of
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$10,000 upon the City Clerk-Treasurer, provided, however,
that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of & representative of the
Purchaser.

F. Provided, Thowever, and {in lieu of and
notwithstanding the foregoing provisions of this Section,
during construction of the Project and so long as the Bond
is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection
of the lssuer, and during such construction will require
each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceptable to
the Purchaser.

Section 5.06. Statutory Mortgage. For the further

protection of the holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutery mortgage
lien is hereby recognized and declared to be valid and binding and
shall before the equal benefit of the holders of the Bonds.

$ection 5.07. Events of Defaulf. Each of the following

events ls hereby declared an "Event of Default™:

A, Failure to make payment of any monthly amortization
installment upon the Bond at the date specified for payment thereof;

B. Fallure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the Issuer
contained in the Bond or herein, or violation of or failure to observe
any provision of any pertinent law.

. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
cights.

Upon application by the Purchaser as provided in the Act,
such court may, upon proof of such default appoint a receiver for the
affairs of the lssuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the
rights and powers of the Issuer with respect to the System, shall

26.



proceed under the direction of the court to obtain auchorization to
increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as
the court may direct and as provided in the Acct.

Section 5.09. Eiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the
beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System Iin excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Coples of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt a
Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than ten per centum; and provided further that
adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure
to adopt an Annual Budget be for a reason beyond the control of the
Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible wich the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the City Clerk-Treasurer on the
date of enactment hereof, subject to permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will

keep books, accounts and records of the System, in accordance with the
Act, which shall be ~eparate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating ro the System, including,
without limitation, the amount of Revenues received from the System,
and the Purchaser shall have the right at all reascnable times to
inspect the System and all records, accounts and data of the Issuer
relating thereto.
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The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, which
report of such audit shall be open to the public for inspection at all
reasonable times, and the Issuer shall mail a copy of such audit
report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.12. Malntenance of Svstem. The Issuer covenants

that it will continuously operate, in an economical and efficient
manner, and repair and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 5.13. No Competition. To the extent legally

allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.
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ARTICLE V]
RATES, ETC.

section 6.01. Initial Schedule of Rates and Charges; Rules.
A. The initial schedule of rates and charges for the services and
facilities of the System, subject to change consonant with the
provisions hereof, shall be as set forth in the rate ordinances and/or
amendments or supplements of the Issuer f£inally enacted on January 30,
1984, October 30, 1989, October 15, 1987, and April 18, 1961, which
ordinances and/or amendments or supplements are incorporated herein by
reference as a part hereof.

B, There shall not be any discrimination or differential
in rates between customers in similar ecircumstances.

C. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any departwent, agency, officer or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and
Revenues so recelved shall be deposited and accounted for in the same
manner as other Revenues of the System.

D. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

E. “he Issuer, to the extent permitted by law, will not
accept payment of any water or sewer bill from a customer served with
water and sewer services by the Issuer separately without payment at
the same time of other bill owed by such customer for the same
premises. The Issuer shall additionally have such powers as provided
under the Act with respect to collection of rates and charges for the
Systen.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer’'s side of the water meter.

G. The Issuer shall not be liable to any customer for any
damage resulting from bursting or breakage of any pipe, line, main,
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valve, equipment or part or from discontinuance ofsthe operation of
any part of the System or from failure of any part thereof for any
cause whatever,

H. In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable manner
for the protection of the System and the inhabitants of the Issuer.

I. The fees, rates and charges above provided will be
increased whenever such increese 1s necessary in order to comply fully
with all provisions hereof, and the Issuer shall always be cbligated
to and shall fix, establish and collect fees, rates and charges for
che services and facilities of the System which shall at all times be
sufficient to provide Net Revenues to meet its obligations hereunder,
but not less than 110% of the annual debt service on the Bond
outstanding.
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ARTICLE VI
MISCELLANEOUS

Section 7.01. Pavment of Bond. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Bond, the principal

of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Bond, the pledge of Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner
of the Bond, shall thereupon cease, terminate and become void and be
discharged and satisfied.

section 7.02. Modificatiopn or Amendment. No modification

or amendment of this Bond Legislation, or of any ordinance or
resolution amendatory hereof or supplemental hereto, may be made
without the prior consent in writing of the Purchaser.

Section 7,03. DRellvery of Bond No. R:1. The Mayor is

hereby authorized and directed to cause Bond No. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Seversbilicy of Invalid Provisions. If any

one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 7,05. Conflicting Provisions Repesled. All
ordinances, resolutions and orders, or parts thereof, in conflict with
the provisions hereof are, to the extent of such conflicts, hereby
repesled; provided that this Section shall not be applicable to the
Loan Resclution (Form FmHA 442-47) or the 1977 Ordinance, and this
Bond Legislation shall be supplemental to the 1977 Qrdinance.

Iable of Contents and Headings. The Table of

Cbﬁtents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.

Section 7.07. GCovenant of Due Procedure, Etc. The Issuer

covenants that all acts, conditions, things and procedures required to
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exist, to happen, to be performed or to be taken precedent to and in
the adoption and enactment of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due rtime, form
and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk-Treasurer and members of the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall
take effect following public hearing hereon in accordance with the Act

and approved by the Mayor.

Section 7.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by

the Governing Body to contain sufficient information as to give notice
of the contents hereof, shall be published once a week for
2 successive weeks within a periocd of 14 consecutive days, with at
least 6 full days intervening between each publication, in
The Herald-Dispatgch, & newspaper of general circulation in the County
of Wayne, no qualified newspaper being published in The City of
Kenova, together with a notice stating that this Ordinance has been
adopted, that the Issuer contemplates the issuance of the Bond, that
any person interested may appear before the Governing Body upon a date
certain, not less than 10 days subsequent to the date of the first
publication of the said abstract and notice and not prior to the last
date of such publication, and present protests, and that a certified
copy of this Ordinance is on file with the Governing Body for review
by interested persons during the office hours of the Governing Body.
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At such hearing, all protests and suggestions shall be heard
and the Governing Body shall take such action as it shall deem proper
in the premises.

Passed on First Reading February 13, 1992
Passed on Second Reading February 20, 1992
Passed on Final Reading

Following Public Hearing March 4, 1992

Approved by Mayor and Effective March 4, 1992,

Sl Qiplechen

City Clerk-Treasurer

02/07/92
KENB.A2
47214/91001
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THE CITY OF KENOVA

SUPPLEMENTAL RES Q

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
INTEREST RATE AND PAYMENT SCHEDULE OF THE WATER
REVENUE BOND, SERIES 1992, OF THE CITY OF KENOVA;
AND MAKING OTHER PROVISIONS AS TO THE BOND

WHEREAS, the city council (the "Governing Body") of The City
of Kenova (the "lIssuer"), has duly and officially enacted an ordinance
on March 4, 1992, and effective March 4, 1992 (the "Bond Ordinance™),
entitled:

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTICON OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM CF
THE CITY OF KENOVA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $170,000 IN
PRINCIPAL AMOUNT OF WATER REVENUE  BOND,
SERIES 1992, ON A PARITY WITH THE OUTSTANDING
1977 BOND OF THE CITY; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDERS OF THE BOND; AND PROVIDING WHEN THIS
CRDINANCE SHALL TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of the
Water Revenue Bond, Series 1992, of the Issuer (the "Bond"), in an
aggregate principal amount of not to exceed $170,000, all in
accordance with West Virginia Code, Chapter 8, Article 19, as amended
(the "Act"), and in the Bond Ordinance, it is provided that the
interest rate on the Bond would be 7.5% per annum or such lesser rate
as set forth in a supplemental resolution and/er the Bond upon
delivery and the interest and principal payment amounts would be as
set forth in a supplemental resolution and/or the Bond upon delivery;

WHEREAS, the Bond is proposed to be purchased by the
United States of America, Farmers Home Administration (the
"Purchaser”), and the Purchaser has provided that the interest rate on
the Bond will be 6-5/8% per annum and the amortized monthly payments
of principal and interest on the Bond will be $1,022;



WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution™) be
adopted and that the interest rate and the interest and principal
payment amounts of the Bond be confirmed in the manner stated herein,
and that other matters relating to the Bond be herein provided for:

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF KENCVA:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted. The Bond shall bear interest
at the rate of 6-5/8% per annum, and amortized monthly payments of
principal and interest on the Bond shall be in the amount of $1,022.

Section 2. The provisions relating to the Bond shall
otherwise be, and the Bond shall otherwise be in the form, as provided
in the Bond Ordinance.

Section 3. The Mayor and City Clerk-Treasurer are hereby
authorized and directed to execute and deliver such other documents,
instruments, agreements and certificates required or desirable in
connection with the Bond hereby and by the Bond Ordinance approved and
provided for, to the end that the Bond may be delivered on or abour
March 5, 1992, to the Purchaser.

Section &, The financing of the Project in part by the
Bond is in the public interest, serves a public purpose of the Issuer
and will promote the health, welfare and safety of the residents of
the Issuer.

. This Supplemental Resolution shall be
effective immediately following adoption hereof and upon approval by
the Mayor.



Adopted this 4th day of March, 1992.

Approved by Mayor and Effective - March 4, 1992.

THE CITY CF KENQVA

s
LUl qud b

City Clerk-Treasurer

03/03/92
KENB . B4
47214791001
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THE CITY OF KENOVA

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM OF THE CITY OF KENOVA, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $650,000 IN PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1994 A, AND NOT
MORE THAN $132,000 IN PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1994 B, ON A PARITY
WITH THE OUTSTANDING 1977 BOND AND 1992 BOND
OF THE CITY; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF KENOVA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0]. Authority for this Ordinance. This Ordinance is adopted and
enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of law. The City of Kenova
is a duly created and validly existing municipal corporation and political subdivision of the
State of West Virginia.

Seciiza 1.02. Findings and Determinations. It is bereby found, determined
and declared as follows:

A. The City of Kenova (the"Issuer”), in the County of Wayne, State of
West Virginia, is now served by a public waterworks system, but such system is not
adequate. The inhabitants of the Issuer and surrounding area served by the system urgently
require that the system be improved as herein provide.




B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer and, accordingly, it is
hereby ordered, that there be acquired and constructed additions, betterments and
improvements to the existing waterworks system of the Issuer consisting of replacing filter
media, repainting water tanks, plant building and garage, replacing chiorine boosters,
repairing intake pipe and valve, removing sludge accumulation, resurfacing parking lot and
replacing the plant gate, and all necessary appurtenant facilities (the "Project"), particularly
described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the City Clerk-Treasurer of the Issuer. The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation
of the System (as hereinafter defined) after completion of the Project will be sufficient to
pay all the costs of the operation and maintenance of the System, the principal of and
interest on the 1994 Bonds and the Prior Bonds (all as hereinafter defined) and all debt
service, reserve account and other payments provided for herein.

D. It is necessary for the Issuer to issue its water revenue bonds in the total
aggregate principal amount of $782,000 in two series, being the 1994 A Bonds in the
aggregate principal amount of $650,000 and the 1994 B Bonds in the aggregate principal
amount of $132,000 to permanently finance the costs of the Project in the manner
hereinafter provided.

E. The estimated maximum cost of the acquisition and construction of the
Project is $793,000, of which $782,000 will be obtained from the proceeds of sale of the
1994 Bonds herein authorized and $11,000 will be obtained from general funds of the
Issuer.

F. The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the Project; the acquisition of
any necessary property, real or personal, or interest therein; interest on the 1994 Bonds
prior to, during and for 6 months after estimated completion of such construction to the
extent that revenues of the Systern are not sufficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental to the acquisition
and construction of the Project and fiuaicing authorized hereby; provided that,
reimbursement to the Issuer for any amounts expended by it for allowable Costs prior to the
issuance of the 1994 Bonds or for the repayment of indebtedness incurred by the Issuer for
such purposes shall be deemed Costs of the Project.

G. The period of usefulness of the System after completion of the Project is
not less than 40 years.



H. There are outstanding obligations of the Issuer which will rank on a parity
with the Bond as to liens, pledge and source of and security for payment, being the Issuer’s
Water Revenue Bond, Series 1977, dated September 28, 1978 (the "1977 Bond"), issued
in the original aggregate principal amount of $5,645,000, and the Issuer’s Water Revenue
Bond, Series 1992, dated March 5, 1992 (the "1992 Bond"), issued in the original
aggregate principal amount of $170,000, both of which are held by the Purchaser. There
are no other bonds or obligations outstanding which are secured by or payable from any
revenues and/or assets of the System.

1. It is in the best interest of the Issuer that the 1994 Bonds be sold to the
United States of America, acting by the United States Department of Agriculture, Farmers
Home Administration (the "Purchaser”), pursuant to the terms and provisions of a Lerer
of Conditions dated July 28, 1993, and all amendments thereto (collectively, the "Letter of
Conditions").

J. The Issuer has complied with all requirements of law relating to
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
1994 Bonds, or will have so complied prior to issuance of the 1994 Bonds, including,
among other things and without limitation, if necessary, obtaining a certificate of
convenience and necessity for the Project from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which have expired. The
rates, charges and rules provided in Article VI hereof are in full force and effect and have
not been changed by said Public Service Commission.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the 1994 Bonds by those who shall be the Registered Owner of the same from
time to time, this Bond Legisiation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the 1994 Bonds.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended.

1994 A Bond"or "1994 A Bonds" means the $650,000 Water Revenue Bond,
Series 1994 A, authorized hereby to be issued pursuant to this Bond Legislation.

1994 B Bond" or "1994 B Bonds" means the $132,000 Water Revenue Bond,
Series 1994 B, authorized hereby to be issued pursuant to the Bond Legislation.



"1994 Bond" or "1994 Bonds" means, collectively or individually, without
distinction, the 1994 A Bond and the 1994 B Bond.

"1992 Bond" means the Water Revenue Bond, Series 1992, of the Issuer, dated
March 5, 1992, issued in the original aggregate principal amount of $170,000.

"1977 Bond" means the Water Revenue Bond, Series 1977, of the Issuer, dated
September 28, 1978, issued in the original aggregate principal amount of $5,645,000.

"Bond Legislation" means this Ordinance and all ordinances and resolutions
supplemental hereto.

"Bonds" means, collectively, the 1994 Bonds, the 1992 Bond and the
1977 Bond.

"City Clerk-Treasurer" means the City Clerk-Treasurer of the Issuer.
"Consulting Engineer” means S & S Engineers Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers which shall at any time

hereafter be retained by the Issuer as Consuiting Engineer for the System.

"Costs" or "Costs of the Project” mean those costs described in Section 1.02F
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means United National Bank, Kenova, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities” or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"EDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the City Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“Herein" or "herein” means in this Bond Legislation.
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"Holder of the Bonds," "Bondholder,” "Registered Owner" or any similar term
means any person who shall be the registered owner of any 1994 Bond or Bonds.

"Issuer” or "Borrower” means The City of Kenova, in Wayne County,
West Virginia, and includes the Governing Body.

“Letter of Conditions" means the Letter of Conditions of the Purchaser dated
July 28, 1993, and all amendments thereto.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below. ‘

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the [ssuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles.

"1992 Ordinance" means, collectively, the ordinance of the Issuer enacted
March 4, 1992, as supplemented by the suppiemental resolution of the Issuer adopted
March 4, 1992.

"1977 Ordinance” means, collectively, the ordinance of the Issuer enacted
March 19, 1977, as supplemented by the supplemental ordinance and resolution of the
Issuer enacted and adopted, respectively, on November 21, 1977, and the second
supplemental ordinance of the Issuer enacted September 12, 1978, and as amended by
amendatory ordinance of the Issuer enacted September 9, 1982.

"Ordinances” means, collectively, the Bond Legislation, the 1992 Ordipance
and the 1977 Ordinance.

"Prior Bonds" means, collectively, the 1992 Bond and the 1977 Bond of the
Issuer.

"Prior Ordinances” means, collectively, the 1992 Ordinance and the 1577
Ordinance of the Issuer.

"Project” shail have the meaning stated in Section 1.02B above.
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“Purchaser” or "Government" means the United States of America, acting by
United States Department of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or cerificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the fellowing agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National - Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accuiiits or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts,

£ Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;



(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent must
have) possession of such collateral, and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor’s
Corporation.

"Registrar” or "Bond Registrar” means the Issuer, which shall usually so act
by its City Clerk-Treasurer.

"Revenues" or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentaliry thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Oraiadnce.

"System” means the waterworks of the Issuer as enlarged, expanded and
improved by the Project, and all facilities and other property of every nature, real or
personal, now or hereafter owned, held or used in connection with the waterworks; and
shall also include any and all additions, extensions, improvements, properties, or other
facilities at any time acquired or constructed for the System after completion of the Project.
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Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall inctude firms and corporations; and words
importing the masculine feminine or neuter gender shall include any other gender.

Section 1.05. Compliance with Requirements of Prior Ordinances and
Prior Bonds. The issuance of the 1994 Bonds on a parity with the Prior Bonds is permitted
under the terms of the Prior Ordinances and the Prior Bonds, and the Issuer has complied
with the terms of the Prior Ordinances and the Prior Bonds with respect to the issuance of
the 1994 Bonds on a parity with the Prior Bonds. The Issuer is not in default under the
terms of the Prior Ordinances, the Prior Bonds, or any document or agreement in
connection therewith and has complied with all requirements of all the foregoing with

respect to the issuance of the 1994 Bonds.




ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the -
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $793,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the 1994 Bonds hereby authorized shall be applied as
provided in Article IV hereof.



ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF 1994 BONDS

Section 3.01. Authorization of 1994 Bonds. Subject and pursuant to the
provisions of this Bond Legislation, the bonds of the Issuer, to be known as "Water
Revenue Bond, Series 1994 A" and "Water Revenue Bond, Series 1994 B" are hereby
authorized to be issued in the respective principal amounts of $650,000 and $132,000 for
a total aggregate principal amount of not exceeding $782,000 for the purpose of
permanently financing a portion of the cost of the acquisition and construction of the
Project. '

Section 3.02. Description of 1994 Bonds. A. The 1994 A Bond shall
be issued in single form, numbered AR-1, only as a fully registered Bond, and shall be
dated the date of delivery thereof. The 1994 A Bond shall bear interest from the date of
delivery, payable monthly at the rate of 5% per annum or such rate as may be set forth in
a Supplemental Resolution and/or the 1994 A Bond upon delivery and shall be sold for the
par value thereof.

B. The 1994 B Bond shall be issued in single form, numbered BR-1, only as
a fully registered Bond, and shall be dated the date of delivery thereof. The 1994 B Bond
shall bear interest from the date of delivery, payable monthly at the rate of 5% per annum
or such rate as may be set forth in a Supplemental Resolution and/or the 1994 B Bond upon
delivery and shall be sold for the par value thereof.

The 1994 Bonds shall be subject to prepayment of scheduled monthiy
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in a Supplemental Resolution and/or the 1994 Bonds upon delivery.

Section 3.03. Negotiabilitv, Registration, Transfer and Exchange of
1994 Bonds. The 1994 Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the 1994 Bonds, and the right to the principal of and stated interest thereon, may only
be transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person or
by attorney duly authorized in writing, upon surrender of the applicable 1994 Bond for
cancellation, accompanied by delivery of a written instrument of transfer, duly executed in
a form acceptable to the Registrar.

Whenever any 1994 Bond shall be surrendered for registration of transfer, the

Issuer shall execute and deliver 2 new 1994 Bond or 1994 Bonds in authorized
denomninations, for a like aggregate principal amount. The Registrar shall require the
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payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Registrar with respect to such transfer.

No registration of transfer of any 1994 Bond shall be permitted to be made
after the 15th day next preceding any instaliment payment date on the 1994 Bonds.

Section 3.04. Registrar. The Registrar will keep or cause to be kept at
its office by its agent, sufficient books for the registration and transfer of the 1994 Bonds,
and, upon presentation for such purpose, the Registrar shall, under such reasonabie
regulations as it may prescribe, register each 1994 Bond initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of
any 1994 Bond as hereinbefore provided.

The Registrar shall accept a 1994 Bond for registration or transfer only if
ownership thereof is to be registered in the name of the Government, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt
of the social security number of each individual, the federal employer identification number
of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The 1994 Bonds shall initially be fully registered
as to both principal and interest in the name of the United States of America. So long as
the 1994 Bonds shall be registered in the name of the United States of America, the address
of the United States of America for registration purposes shall be Federal Building,
Room 320, 75 High Street, Morgantown, West Virginia 26505-7500, or such other address
as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Execution of 1994 Bonds. The 1994 Bonds shall be
executed in the name of the Issuer by the Mayor and its corporate seal shall be affixed
thereto and attested by the City Clerk-Treasurer. In case any one or more of the officers
who shall have signed or sealed the 1994 Bonds shall cease to be such officer of the Issuer
before the 1994 Bonds so signed and sealed have been actually sold and delivered, such
1994 Bonds may nevertheless be sold and delivered as herein provided and may be issued
as if the person who signed or sealed such 1994 Bonds had not ceased to hold such office.
Any 1994 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such 1994 Bonds shall hold the proper office in the Issuer,
although at the date of such 1994 Bonds such person may not have held such office or may
not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
1994 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new 1994 Bond of like tenor as the 1994 Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated 1994 Bond or in
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lieu of and substitution for the 1994 Bond destroyed, stolen or lost, and upon the holder’s
furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the [ssuer may require. The 1994 Bond so
surrendered shall be canceled and held for the account of the Issuer. If the 1994 Bond shall
have matured or be about to mature, instead of issuing a substitute 1994 Bond the Issuer
may pay the same, and, if such 1994 Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. 1994 Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of the 1994 Bonds shall be secured forthwith equaily and
ratably with each other by a lien on the Gross Revenues derived from the System in addition
to the statutory mortgage lien on the System hereinafter provided for, on a parity with
respect to liens, pledge, source of and security for payment, and in all other respects, with
the Prior Bonds. The Gross Revenues derived from the System in an amount sufficient to
pay the principal of and interest on the 1994 Bonds, and to make the payments hereinafter
provided, are hereby irrevocably pledged to the payment of instaliments of the principal and
interest on the 1994 Bonds as the same become due as herein provided, all on a parity with
the Prior Bonds.

Secrion 3.08. Form of 1994 Bonds. Subject to the provisions hereof, the
text of the 1994 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any ordinance or resolution adopted after the date of adoption hereof and prior
to the issuance thereof, including, without limitation, a Supplemental Resolution:
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(FORM OF 1994 BONDS)

THE CITY OF KENOVA
WATER REVENUE BOND, SERIES 1994

$

No. R-1 Date:

FOR VALUE RECEIVED, THE CITY OF KENOVA (the "Borrower")
promises to pay to the order of the United States of America (the "Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such
other place as the Government may hereafter designate in writing, the principal sum of
THOUSAND DOLLARS ($ ), plus
interest on the unpaid principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and % , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of 40 years from the date of this Bond in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hercof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portio.: Jiereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Farmers Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower to pay the remaining installments as
scheduied herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments 10 the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payinents retained
and remitted by the Government on an annual instaliment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instaliment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the gross revenues to be derived from the operation of the
System in the manner provided in the hereinafter defined Ordinance. This Bond does not
in any manner constitute an indebtedness of Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its artorney duly authorized in writing, at the office of Borrower,
as Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Ordinance and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or
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denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19
of the West Virginia Code, as amended (the "Act"), and with an Ordinance of Borrower
duly adopted and enacted authorizing issuance of this Bond (as supplemented, the
"Ordinance"). '

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of 2 loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Farmers Home Administration and
to its future regulations not inconsistent with the express provisions hereof.
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This Bond is on a parity with respect to liens, pledge and source of and
security for payment, and in all other respects, with the Borrower’s Water Revenue Bond,

Series 1994 , issued concurrently herewith in the original aggregate principal amount
of $ , and the Borrower’s Prior Bonds defined and described in the
Ordinance.

IN WITNESS WHEREOF, The City of Kenova has caused this Bond to be
signed by its Mayor and its corporate seal to be affixed hereon and attested by its City
Clerk-Treasurer.

THE CITY OF KENOVA
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mavor
(Title of Executive Official)

P. O. Box 268
(P.0O. Box No. or Street Address)

Kenova, West Virginia 235530
(City, State and Zip Code)

ATTEST:

(Signarure of Attesting Official)

City Clerk-Treasurer
(Title of Artesting Official)
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{Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

B § 3%
2y % 8 %
3) _§ % 3
4 3 (10y %
5§ (an 3
6 __3% (12y %

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Borrower with full power of substirution in
the premises.

Dated: ,

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created and established (or
continued if previously established by the Prior Ordinances) with, and shall be held by, the
Depository Bank separate and distinct from all other funds or accounts of the Depository

Bank and from each other, except as otherwise provided in the Prior Ordinances:

(1) Water Revenue Fund (established by the 1977 Ordinance and
continued by the 1992 Ordinance and continued hereby);

(2)  Depreciation Reserve Fund (established by the 1977 Ordinance
and continued by the 1992 Ordinance and continued hereby);

(3) Reserve Account (established by the 1977 Ordinance and
continued by the 1992 Ordinance and continued hereby); and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of sale of the 1994 Bonds shall be deposited on receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Project Construction Account and pay to the Purchaser on or before the
due date, such sums as shall be from time to time required to make the monthly installment
payments on the 1994 Bonds if there are not sufficient Gross Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the

Project Construction Account shall be invested and reinvested at the direction of the lssuer,
to the extent possible in accordance with applicable law, in Qualified Investments.
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When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the
Project Construction Accournt shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and Funds. So
long as the 1994 Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Account, a sum sufficient to pay the entire principal of the 1994 Bonds
remaining unpaid, together with interest accrued thereon, the Issuer further covenants with

the holders of the 1994 Bonds as follows:

A. WATER REVENUE FUND. The entire Gross Revenues derived from
the operation of the Systemn, and all parts thereof, and all tap fees received, except as
otherwise provided in the Ordinances, shall be deposited as collected by the Issuer in the
Water Revenue Fund. The Water Revenue Fund shall constitute a trust fund for the
purposes provided in the Ordinances and shall be kept separate and distinct from all other
funds of the Issuer and used only for the purposes and in the manner provided in the
Ordinances.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Water Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall first, each month, (i) pay from the Water
Revenue Fund to the holder of the 1977 Bond, as provided in the 1977 Bond,
the sum required under the 1977 Ordinance for paymemt of principal and
interest with respect to the 1977 Bond, (ii) simultaneously with the transfer set
forth in Subsection 4.03B(1)(i), transfer from the Water Revenue Fund and
pay to the National Finance Office designated in the 1992 Bond (or such other
place as may be designated in accordance with the 1992 Bond) the amount
required to pay the interest on the 1992 Bond, and to amortize the principal
of the 1992 Bond over the life of the 1992 Bond issue, (iii) simultaneously
with the transfers set forth in Subsections 4.03B(1)(i) and (ii), transfer from
the Water Revenue Fund and pay to the National Finance Office designated
in the 1994 Bonds (or such other place as may be designated in accordance
with the 1994 Bonds) the amounts required to pay the interest on the 1954
Bonds, and to amortize the principal of the 1994 Bonds over the life of each
Bond issue, and (iv) shall then pay the additional sum of $5,265 per month
due under the rescheduling agreement between the Issuer and the holder of the
1977 Bond dated November 20, 1985 (the "First Rescheduling Agreement”),
until such sum of $5,265 per month is no longer required to be paid under the
First Rescheduling Agreement, and shall also pay the additional sum of $4,873
per month due under the rescheduling agreement between the Issuer and the
holder of the 1977 Bond dated September 1, 1992 (the "Second Rescheduling
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Agreement"), until such sum of $4,873 per month is no longer required to be
paid under the Second Rescheduling Agreement.

(2)  The Issuer shall next, each month, from the moneys in the Water
Revenue Fund, pay the Operating Expenses for the previous month.

(3) The Issuer shall next, each month, transfer from the Water
Revenue Fund and deposit into the Reserve Account, 1/12th of 1/10th of the
maximum annual aggregate amount of interest and principal which will fall
due on the Bonds until the amount in the Reserve Account equals such
maximum annual aggregate amount of interest and principal, such sum being
herein called the "Reserve Requirement.” After the Reserve Requirement has
been accumulated in the Reserve Account, the Issuer shall monthly pay into
the Reserve Account such part of the moneys remaining in the Water Revenue
Fund, after such provision for payment of maturing principal of and interest
on the Bonds, as shall be required to maintain the Reserve Requirement.
Moneys in the Reserve Account, including, without limitation, any moneys
heretofore or hereafter transferred to the Reserve Account pursuant to
Section 3.02(A) of the 1977 Ordinance, shall be used solely to make up any
deficiency of revenues for payment of the principal of and interest on the
Bonds as the same shall become due, on a pro rata basis and a parity with
each other, or for mandatory prepayment of principal of the Bonds, pro rata,
as hereinafter provided, and for no other purpose.

(4) The Issuer shall next, each month, transfer from the Water
Revenue Fund the moneys then remaining in the Water Revenue Fund and
deposit the same in the Depreciation Reserve Fund until there has been
accurmulated therein the sum of $232,600, and thereafier such sums as shall
be required to maintain such amount therein. Moneys in the Depreciation
Reserve Fund shall be used by the Issuer first to make up any deficiencies for
the payment of said sum required under the 1977 Ordinance for payment of
principal and interest with respect to the 1977 Bond and for monthly payments
of principal of and interest on the Bonds, as the same become due and on a
parity basis, and next to restore to the Reserve Account any sum Or Sums
transferred therefrom to pay such principal or interest, on a pro rata basis.
Thereafter, and provided that payments of installments of the Bonds and into
the Reserve Account are current and in accordance with the foregoing
provisio.i., moneys in the Depreciation Reserve Fund may be withdrawn by
the Issuer and used for extensions, replacements and improvements of the
System, or any part thereof.

(5)  After all the foregoing provisions for use of moneys in the Water
Revenue Fund, as the case may be, have been fully complied with, any
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moneys remaining therein may be used to prepay the principal of the Bonds, -
pro rata, or for any lawful purpose in connection with the System.

Whenever the moneys in the Reserve Account shall be sufficient to pay or
prepay the 1994 Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary in the Ordinances notwithstanding, to pay or prepay, at the earliest practicai date
and in accordance with applicable provisions of the Ordinances, the 1994 Bonds and accrued
interest thereon to such payment or prepayment date.

All the funds provided for in this Section (excluding the Project Construction
Account) shall constitute trust funds and shall be used only for the purposes and in the order
provided in the Ordinances, and until so used the holders of the 1994 Bonds shall have a
lien thereon for further securing payment of the 1994 Bonds and the interest thereon, on a
parity basis, but the Depository Bank shall not be a trustee of any of such funds. The
moneys in excess of the sum insured by FDIC in the Water Revenue Fund, the Reserve
Account and the Depreciation Reserve Fund shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for securing deposits of State and
municipal funds under the laws of the State of West Virginia.

If on any payment date the Revenues are insufficient to place the required
amount in any of the funds or accounts in the Ordinances provided, the deficiency shall be
made up in the subsequent payments in addition to those which would otherwise be required
to be made into the funds or accounts on the subsequent payment dates.

The Issuer shall keep the moneys in the Reserve Account and the Depreciation
Reserve Fund invested and reinvested to the fullest extent practicable in Government
Obligations and having maturities not exceeding 2 years. Subject to the Prior Ordinances
so long as the Prior Bonds are outstanding, investments in any fund or account under this
Bond Legislation shall, unless otherwise provided herein or required by law, be valued at
the lower of the cost or the then current market value, or at the redemption price thereof
if redeernable at the option of the holder, including value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held by the
"consolidated fund™ managed by the West Virginia State Board of Investments. Subject to
the Prior Ordinances so long as the Prior Bonds are outstanding, any investment shall be
held in and at all times deemed a part of the fund or account in which such moneys were
originally held, and interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund.

C. USER CONTRACTS. The Issuer shall, prior to delivery of the 1994
Bonds, provide evidence that the System will serve 3,500 bona fide full time users, in full
compliance with the requirements and conditions of the Purchaser.

D. CHANGE OF DEPOSITORY BANK. Subject to the Prior Ordinances
so long as the Prior Bonds are outstanding, the Issuer may designate another bank or trust
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company insured by FDIC as Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution that the Depository Bank
or its successor should no longer serve as Depository Bark. Upon any such change, the
Governing Body will cause notice of the change to be sent by registered or certified mail
to the Purchaser.

E. DEPOSITORY BANK NOT A TRUSTEE. The Depository Bank shall
not be a trustee of any such funds, but merely the depository thereof.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the 1994 Bonds shal] be
outstanding and unpaid, or until there shall have been set apart in the Reserve Account 2
sum sufficient to prepay the entire principal of the 1994 Bonds remaining unpaid, together
with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
maximum annual debt service on the Bonds and sufficient to make the payments required
herein into the Reserve Account and the Depreciation Reserve Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such tates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 5,03, Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the 1994 Bonds are outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of Revenues of the System shall be issued
after the issuance of the 1994 Bonds pursuant hereto except with the prior written consent
of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the 1994 Bonds remain outstanding, insurance with
a reputable insurance carrier or carriers covering the following risks and in the following
amounts:

A.  FIRE,LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to
be procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now
in use, on all above-ground structures of the System in an
amount equal to the full insurable value thereof. In the event of
any damage to or destruction of any portion of the System, the
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Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
‘destroyed portion, The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

B.  PUBLIC LIABILITY INSURANCE, with limits of
not less than $500,000 for one or more persons injured or killed
in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be
procured not later than the date of delivery of the 1994 Bonds.

C.  VEHICULARPUBLICLIABILITYINSURANCE,
in the event the Issuer owns or operates any vehicle in the
operation of the System, or in the event that any vehicle not
owned by the Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less than $500,000 for
one or more persons injured or killed in one accident to protect
the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage
to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR
AND PERFORMANCE AND PAYMENT BONDS, such bonds
to be in the amounts of 100% of the construction contract, will
be required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of said
County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39. Workers’
Compensation coverage will be maintained as provided by law,

E. FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Water Revenue Fund or
of any Revenues or other funds of the Issuer in an amount at
least equal to the total funds in the custody of any such person
at any one time, and initially in the amount of $10,000 upon the
City Clerk-Treasurer, provided, however, that no bond shall be
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required insofar as custody of the Project Construction Account
is concerned so long as checks thereon require the signature of
a representative of the Purchaser,

F. Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the 1994 Bonds are
outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
holders of the 1994 Bonds, a statutory mortgage lien upon the System is granted and created
by the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the 1994 Bonds, on a pariry
with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default™:

A. Failure to make payment of any monthly
amortization instaliment upon any 1994 Bond at the date
specified for payment thereof,

B.  Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the 1994 Bonds or herein, or violation of
or failure to observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser as provided in the Act, such court may,
upon proof of such default appoint a receiver for the affairs of the Issuer and the System.
The receiver so appointed shall administer the System on behalf of the Issuer, shall exercise
all the rights and powers of the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and charges of the System,
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and shall have the power to collect and receive all revenues and apply the same in such
manner as the court may direct and as provided in the Act.

Section 5.09. Fiscal Year; Budget.  While the 1994 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July | of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing vear, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year uniess unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
more than ten per centum; and provided further that adoption of a Budget of Current
Expenses shall not constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer.
Each such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer and on file with the City Clerk-Treasurer on the date of enactment
hereof, subject to permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books,
accounts and records of the System, in accordance with the Act, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which compiete and
correct entries shall be made of all transactions relating to the System, including, without
limitation, the amount of Revenues received from the System, and the Purchaser shall have
the right at all reasonable times to inspect the System and all records, accounts and data of
the Issuer relating thereto.

The Issuer shall, at least 0~ - a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants, which report of such audit shall be open to the public for inspection at all
reasonable times, and the Issuer shall mail a copy of such audit report to the Purchaser.
The Issuer shall further comply with the Act with respect to such books, records and
accounts.
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Section 5.12. Maintenance of Systern. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and repair and maintain the
System as a revenue-producing utility as herein provided so long as the 1994 Bonds are
outstanding.

Section 5.13. No Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or aliow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the rate ordinances
and/or amendments or supplements of the Issuer finally enacted on January 30, 1984,
October 30, 1989, October 15, 1987, April 18, 1991, and May 21, 1992, which ordinances

and/or amendments or suppiements are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer, board or employee thereof should avail itself or themselves of
the services or facilities of the System, the same fees, rates and charges applicabie to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and Revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

D.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

E.  The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premuses.
The Issuer shall additionally have such powers as provided under the Act with respect to
collection of rates and charges for the System.

F.  No allowance or adjustment in any bill for use of the services and
facilities of the System shall be made for any leakage occurring on the customer’s side of
the water meter.

G.  The Issuer shall not be liabie to any customer for any damage resulting
from bursting or breakage of any pipe, line, main, valve, equipment or part or from
discontinuance of the operation of any part of the System or from failure of any part thereof
for any cause whatever.
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H. In case of emergency, the Issuer shall have the right to restrict the use
of any part of the System in any reasonable manner for the protection of the System and the
inhabitants of the Issuer.

18 The fees, rates and charges above provided will be increased whenever
such increase is necessary in order to comply fully with all provisions hereof, and the Issuer
shall always be obligated to and shall fix, establish and collect fees, rates and charges for
the services and facilities of the System which shall at all times be sufficient to provide Net
Revenues to meet its obligations hereunder and under the Prior Ordinances, but in any
event, not less than 110% of the annual debt service on all 1994 Bonds outstanding.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Pavment of 1994 Bonds. If the Issuer shall pay or there
shall otherwise be paid to the Holders of the 1994 Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the 1994 Bonds, the pledge of Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the 1994 Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. No modification or
amendment of this Bond Legislation, or of any ordinance or resolution amendatory hereof
or supplemental hereto, may be made without the prior consent in writing of the Purchaser.

Section 7.03. Delivery of 1994 Bonds. The Mayor is hereby authorized
and directed to cause 1994 Bonds Nos. AR-1 and BR-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenanis, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the 1994 Bonds.

Section 7.03. Conflicting Provisions Repealed. All ordinances,
resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this Section shall not be applicable
to the Loan Resolution (Form FmHA 442-47) or the Prior Ordinances, and this Bond
Legislation shall be supplemental to the Prior Ordinances.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither ¢uw:rol nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that ali acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption and enactment of this Ordinance do exist,

have happened, have been performed and have been taken in regular and due time, form
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and manner as required by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Mayor, City Clerk-Treasurer and
members of the Governing Body were at all times when any actions in connection with this
Ordinance occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect
following public hearing hereon in accordance with the Act and approval by the Mayor.

Section 7.09. Statutorv Notice and Public Hearing. Upon adoption
hereof, an abstract of this Bond Legislation, determined by the Governing Body to contain
sufficient information as to give notice of the contents hereof, shall be published once a
week for 2 successive weeks within a period of 14 consecutive days, with at least 6 full
days intervening between each publication, in The Herald-Dispatch, a newspaper of general
circulation in The City of Kenova, no qualified newspaper being published therein, together
with a notice stating that this Ordinance has been adopted, that the Issuer contemplates the
issuance of the 1994 Bonds, that any person interested may appear before the Governing
Body upon a date certain, not less than 10 days subsequent to the date of the first
publication of the said abstract and notice and not prior to the last date of such publicarion,
and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during the office hours of the Governing
Body.

At such hearing, all protests and suggestions shall be heard and the Governing
Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: April 21, 1994,
Passed on Second Reading: April 28, 1994,
Passed on Final Reading

Foliowing Public Hearing: May 9, 1994.

Approved by Mayor and Effective:  May 9, 1994.

de‘

&A;Q{ Q AL Qu-cﬁ/t/

City Clerk-Treasurer
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CERTIFICATION

Certifted a true copy of an Ordinance duly enacted by the Council of THE
CITY OF KENOVA on the Sth day of May, 1994.

Dated: May 11, 1994.

[SEAL] Mw.;/@—u\ a [ibauﬁia y

City Clerk-Treasurer

04/28/94
KENWI. A2
47214/93001
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THE CITY OF KENOVA

Water Revenue Bonds, Series 1994 A and Series 1994 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTIONPROVIDING ASTO
THE INTEREST RATE AND PAYMENT SCHEDULE
OF THE WATER REVENUE BONDS, SERIES 1994 A
AND SERIES 1994 B, OF THE CITY OF KENOVA,;
AND MAKING OTHER PROVISIONS AS TO THE
BONDS ‘

WHEREAS, the city council (the "Governing Body") of THE CITY OF
KENOQVA (the "Issuer™), has duly and officially enacted an ordinance effective May 9,
1994 (the "Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS SYSTEM OF THE CITY
OF KENOVA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $650,000 IN PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1994 A, AND
NOT MORE THAN $132,000 IN PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 1994 B, ON A PARITY WITH THE
QUTSTANDING 1977 BOND AND 1992 BOND OF
THE CITY; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
HOLLERS OF THE BONDS; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of the Water
Revenue Bonds, Series 1994 A and Series 1994 B, of the Issuer (collectively, the "Bonds™),
in a total aggregate principal amount of not to exceed $782,000, all in accordance with
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Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the "Act"); and in
the Bond Ordinance, it is provided that the interest rate on the Bonds would be 5% per
annum or such rate as set forth in a suppiemental resolution and/or the respective Bond
upon delivery and the interest and principal payment amounts would be as set forth in a
suppiemental resolution and/or the respective Bond upon delivery;

WHEREAS, the Bonds are proposed to be purchased by the United States of
America, acting by the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser") pursuant to the Letter of Conditions of the Purchaser, as
amended,;

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the interest rate
and the interest and principal payment amounts of the Bonds be fixed in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF KENOVA:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and the following terms of the Bonds are hereby authorized and
ordered:

A. The Water Revenue Bond, Series 1994 A,
No. AR-1, of the Issuer, issued in the original principal amount
of $650,000, shall bear interest at the rate of 5% per annum, and
the amortized monthly payment of principal of and interest on
this Bond shall be §3,192.

B. The Water Revenue Bond, Series 1994 B,
No. BR-1, of the Issuer, issued in the original principal amount
of $132,000, shall bear interest at the rate of 5% per annum, and
the amortized monthly payment of principal of and interest on
this Bond shall be $649.

Section 2. The provisions relating to the Bonds shall otherwise be, and the
Bonds shall otherwise be in the form, as provided in the Bond Ordinance.
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Section 3.  The Mayor and City Clerk-Treasurer are hereby authorized and
directed to execute and deliver such other documents, instruments, agreements and
certificates required or desirable in connection with the Bonds hereby and by the Bond
Ordinance approved and provided for, to the end that the Bonds may be delivered on or
about May 11, 1994, to the Purchaser.

Section4.  The financing of the Project in part by the Bonds is in the public
interest, serves & public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 5.  This Supplemental Resolution shall be effective immediately
following adoption hereof and upon approval by the Mayor.

Adopted this 9th day of May, 1994,

Approved by Mayor and effective this 9th day of May, 1994,

THE CITY OF KENOVA

/.
)Aﬁw;é ﬁ [ ,LL/(’LJ_,L/G—LL/

City Clerk-Treasurer




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of THE CITY OF KENOVA on the 9th day of May, 1994.

Dated: May 11, 1694,

[SEAL] \Xﬂu J a (] {/LLQU,L,.@AJ

City Clerk-Treasurer

05/03/94
KENWI1.GI
47214/93001
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THE CITY OF KENOVA

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM OF THE CITY OF KENOVA, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $443,000 IN TOTAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1998, ON A PARITY WITH THE OUTSTANDING
1977 BOND, 1992 BOND, 1994 A BOND AND 1994 B BOND
OF THE CITY; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
KENOVA:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance is adopted and
enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of Jaw. The City of Kenova
(the “Issuer™) is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia in Wayne County, State of West Virginia.

Section 1.02. Findings and Determinations. It is hereby foun., Jetermined and

declared as follows:

A. The Issuer currently owns and operates a public waterworks systemn, but
such system is not adequate. The inhabitants of the Issuer and surrounding area served by
the system urgently require that the system be improved as herein provided.
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B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer and, accordingly, it is
hereby ordered, that there be acquired and constructed additions, betterments and
improvements to the existing waterworks system of the Issuer consisting of approximately
12,000 L.F. of 8" pipe, approximately 38,000 L.F. of 6" pipe and approximately 17,500
L.F. of 2" pipe, one 500 gpm pump station and a 50,000 gallon storage tank, in the Buffalo
Creek and Balangee Branch areas of Wayne County, West Virginia, and all necessary
appurtenant facilities (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
City Clerk-Treasurer of the Issuer. The existing waterworks facilities of the Issuer, together
with the Project and any further additions, extensions or improvements thereto, are herein
calied the “System.” The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of the operation
and maintenance of the System, the principal of and interest on the 1998 Bond and the
Prior Bonds (all as hereinafter defined) and all debt service, reserve account and other
payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,566,833, of which $443,000 will be obtained from the proceeds of sale of the
1998 Bond herein authorized, $773,833 from a grant by the Appalachian Regional
Commission and $350,000 from a grant by The County Commission of Wayne County.

E. It is necessary for the Issuer to issue its water revenue bonds in the total
aggregate principal amount of $443,000 in one series, being the 1998 Bond in the aggregate
principal amount of $443,000 (the “Bond™), to permanently finance the costs of the Project
in the manner hereinafter provided. The cost of such acquisition and construction shall be
deemed to include, without being limited to, the acquisition and construction of the Project;
the acquisition of any necessary property, real or personal, or interest therein; interest on the
1998 Bond prior to, during and for 6 months after estimated completion of such construction
to the extent that revenues of the System are not sufficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; and such other expenses as may be necessary or incidental to the acquisition and
construction of the Project and financing authorized hereby; provided that, reimbursement
to the Issuer for any amounts expended by it for allowable Costs prior to the issuance of the
1998 Bond or for the repayment of indebtedness incurred by the Issuer for such purposes
shall be deemed Costs of the Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.



G. There are outstanding obligations of the Issuer which will rank on a parity
with the Bond as to liens, pledge and source of and security for payment, being the Issuer’s
Water Revenue Bond, Series 1977, dated September 28, 1978 (the "1977 Bond"), issued in
the original aggregate principal amount of $5,645,000, the Issuer's Water Revenue Bond,
Series 1992, dated March 5, 1992 (the "1992 Bond"), issued in the original aggregate
principal amount of $170,000, the Issuer’'s Water Revenue Bond, Series 1994 A, dated
May 11, 1994 (the “1994 A Bond"”), issued in the original aggregate principal amount of
$650,000, and the Issuer’s Water Revenue Bond, Series 1994 B, dated May 11, 1994 (the
“1994 B Bond”), issued in the original aggregate principal amount of $132,000, all of which
are held by the Purchaser. There are no other bonds or obligations outstanding which are
secured by or payable from any revenues and/or assets of the System.

H. ltis in the best interest of the Issuer that the 1998 Bond be sold to the
United States Department of Agriculture, Rural Utilities Service (the "Purchaser”), pursuant
to the terms and provisions of the Letter of Conditions, as hereinafter defined.

L. The Issuer has complied with all requirements of law relating to
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
1998 Bond, or will have so complied prior to issuance of the 1998 Bond, including, among
other things and without limitation, if necessary, obtaining a certificate of convenience and
necessity for the Project from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which have expired.

1. The Issuer has received the written consent of the holder of the Prior
Bonds io the issuance of the Series 1998 Bond on a parity with the Prior Bonds as set forth
in Section 1.02G hereof.

K.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the 1998 Bond by those who shall be the Registered Owner of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholder, and the covenants and agreements set forth herein

- to be performed by the Issuer shall be for the benefit, protection and security of the
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Registered Owner of the 1998 Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:
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"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended.

“1998 Bond” means the $443,000 Water Revenue Bond, Series 199§,
authorized hereby to be issued pursuant to this Bond Legislation.

"1994 A Bond" means the Water Revenue Bond, Series 1994 A, of the Issuer,
dated May 11, 1994, issued in the original aggregate principal amount of $650,000.

"1994 B Bond" means the Water Revenue Bond, Series 1994 B, of the Issuer,
dated May 11, 1994, issued in the original aggregate principal of amount of $132,000.

"1992 Bond" means the Water Revenue Bond, Series 1992, of the Issuer, dated
March 5, 1992, issued in the original aggregate principal amount of $170,000.

"1977 Bond" means the Water Revenue Bond, Series 1977, of the Issuer, dated
September 28, 1978, issued in the original aggregate principal amount of $5,645,000.

"Bond Legislation” or “Ordinance" means this Ordinance and all ordinances and
resolutions supplemental hereto.

"Bonds" means, collectively, the 1998 Bond, the 1994 A Bond, the 1994 B
Bond, the 1992 Bond and the 1977 Bond.

"City Clerk-Treasurer” means the City Clerk-Treasurer of the Issuer.

"Consulting Engineer" means Haworth, Meyer & Boleyn, Inc., South
Charleston, West Virginia, or any qualified engineer or firm of engineers which shall at any
time hereafter be retained by the Issuer as Consulting Engineer for the System.

"Costs” or "Costs of the Project” mean those costs described in Section 1.02E
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means United National Bank, Kenova, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns. ;

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.
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"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body” means the City Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, the grants of the Appalachian Regional
Commission and The County Commission of Wayne County, and any other grants received
by the Issuer for the Project.

"Herein" or "herein" means in this Bond Legislation.

"Holder of the Bonds," "Bondholder," "Registered Owner" or any similar term
means any person who shall be the registered owner of any 1998 Bond or Bonds.

"Issuer” or "Borrower" means The City of Kenova, a municipal corporation and
political subdivision of the State of West Virginia, in Wayne County, West Virginia, and
includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated April 1, 1996, Amendment No. 1 to Letter of Conditions dated
September 3, 1996, and all amendments thereto.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which art .uch as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles.

*1977 Ordinance" means, collectively, the ordinance of the Issuer enacted
March 19, 1977, as supplemented by the supplemental ordinance and resolution of the Issuer
enacted and adopted, respectively, on November 21, 1977, and the second supplemental
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ordinance of the Issuer enacted September 12, 1978, and as amended by amendatory
ordinance of the Issuer enacted September 9, 1982,

"1992 Ordinance" means, collectively, the ordinance of the Issuer enacted
March 4, 1992, as supplemented by the supplemental resolution of the Issuer adopted
March 4, 1992.

“1994 Ordinance” means, collectively, the ordinance of the Issuer enacted
May 9, 1994, as supplemented by the supplemental resolution of the Issuer adopted
May 9, 1994,

"Ordinances" means, collectively, the Bond Legislation, the 1994 Ordinance
the 1992 Ordinance and the 1977 Ordinance.

“Prior Bonds" means, collectively, the 1994 A Bond, the 1994 B Bond, the
1992 Bond and the 1977 Bond of the Issuer.

"Prior Ordinances" means, collectively, the 1994 Ordinance, the 1992
Ordinance and the 1977 Ordinance of the Issuer.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United
States of America.

“Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

()  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
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Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund” managed by
the West Virginia State Board of Investments pursuant to
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Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i}  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registrar” or "Bond Registrar” means the Issuer, which shall usually so act by
its City Clerk-Treasurer.

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

- "Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance.

“System" means the waterworks of the Issuer as improved, extended, enlarged
and expanded by the Project, and includes the complete waterworks systetn of the Issuer and
all facilities owned by the Issuer and all facilities and other property of every nature, real or
personal, now or hereafter owned, held or used in connection with the waterworks; and shall
also include any and all additions, extensions, improvements, betterments, properties, or
other facilities at any time acquired or constructed for the System after completion of the
Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender.

Section 1.05. Compliance with Reguirements of Prior Ordinances and
Prior Bonds. The issuance of the 1998 Bond on a parity with the Prior Bonds is permitted
under the terms of the Prior Ordinances and the Prior Bonds, and the Issuer has complied
with the terms of the Prior Ordinances and the Prior Bonds with respect to the issuance of the
1998 Bond on a parity with the Prior Bonds. The Issuer has obtained the writien consent of
the Holder of the Prior Bonds to the issuance of the 1998 Bond on a parity therewith. The
Issuer is not in default under the terms of the Prior Ordinances, the Prior Bonds, or any



document or agreement in connection therewith and has complied with all requirements of
all the foregoing with respect to the issuance of the 1998 Bond.

174012.2 9,



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,566,833, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the 1998 Bond hereby authorized shall be applied as
provided in Article IV hereof.

1740122 10.



174012.2

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bond. Subject and pursuant to the

provisions of this Bond Legislation, the bonds of the Issuer, to be known as "Water Revenue
Bond, Series 1998" is hereby authorized to be issued in the total aggregate principal amount
of $443,000 for the purpose of permanently financing a portion of the cost of the acquisition
and construction of the Project.

Section 3.02. Description of Bond. The 1998 Bond shall be issued in
single form, numbered R-1, only as a fully registered Bond, and shall be dated the date of

delivery thereof. The 1998 Bond shall bear interest from the date of delivery, payable
monthly at the rate of 4.875% per annum or such rate as may be set forth in a Supplemental
Resolution and/or the 1998 Bond upon delivery and shall be sold for the par value thereof.

The 1998 Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in a Supplemental Resolution and/or the 1998 Bond upon delivery.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
1998 Bond. The 1998 Bond shall be and have all the qualities and incidents of a negotiable

instrument under the Uniform Commercial Code of the State of West Virginia, but the
1998 Bond, and the right to the principal of and stated interest thereon, may only be
transferred by transfer of the registration thereof upon the books required to be kept pursuant
to Section 3.04 hereof, by the party in whose name it is registered, in person or by attorney
duly authorized in writing, upon surrender of the Bond for cancellation, accompanied by
delivery of a written instrument of transfer, duly executed in a form acceptable to the
Registrar.

Whenever any 1998 Bond shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a
like aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with
respect to such transfer, but the Issuer shall pay any other expenses incur... by the Registrar
with respect to such transfer. -

No registration of transfer of any 1998 Bond shall be permitted to be made after
the 15th day next preceding any installment payment date on the 1998 Bond.

11.
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Section 3.04. Registrar. The Registrar will keep or cause to be kept at
its office by its agent, sufficient books for the registration and transfer of the 1998 Bond, and,
upon presentation for such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register each 1998 Bond initially issued pursuant hereto and register the
wransfer, or cause to be registered by its agent, on such books, the transfer of any 1998 Bond
as hereinbefore provided.

The Registrar shall accept a 1998 Bond for registration of transfer only if
ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer identification number of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of
each trust and the federal employer identification number and date of each trust and the name
of the trustee of each trust, and/or such other identifying number and information as may be
required by law. The 1998 Bond shall initially be fully registered as to both principal and
interest in the name of the United States of America. So long as the 1998 Bond shall be
registered in the name of the United States of America, the address of the United States of
America for registration purposes shall be Federal Building, Room 320, 75 High Street,
Morgantown, West Virginia 26505-7500, or such other address as shall be stated in writing
to the Issuer by the United States of America.

Section 3.05. Execution of Bond. The 1998 Bond shall be executed in
the name of the Issuer by the Mayor and its corporate seal shall be affixed thereto and
attested by the City Clerk-Treasurer. In case any one or more of the officers who shall have
signed or sealed the 1998 Bond shall cease to be such officer of the lssuer before the
1998 Bond so signed and sealed has been actually sold and delivered, such 1998 Bond may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such 1998 Bond had not ceased to hold such office. Any 1998 Bond may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such 1998 Bond shall hold the proper office in the Issuer, although at the date
of such 1998 Bond such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
1998 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new 1998 Bond of like tenor as the 1998 Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutitated 1998 Bond or in lieu
of and substitution for the 1998 Bond destroyed, stolen or lost, and upon the holder's
furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The 1998 Bond so

12,
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surrendered shali be canceled and held for the account of the Issuer. If the 1998 Bond shall
have matured or be about to mature, instead of issuing a substitute 1998 Bond the Issuer may
pay the same, and, if such 1998 Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. 1998 Bond Secured by Pledge of Gross Revenues. The
payment of the debt service of the 1998 Bond shall be secured forthwith by a first lien on the
Gross Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided for, on a parity with respect to liens, pledge, source of and
security for payment, and in all other respects, with the Prior Bonds. The Gross Revenues
derived from the System in an amount sufficient to pay the principal of and interest on the
1698 Bond, and to make the payments hereinafter provided, are hereby irrevocably pledged
to the payment of installments of the principal of and interest on the 1998 Bond as the same
become due as herein provided, all on a parity with the Prior Bonds.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the 1998 Bond and the other details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or permitted hereby or
by any ordinance or resolution adopted after the date of adoption hereof and prior to the
issuance thereof, including, without limitation, a Supplemental Resolution:

13.
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(FORM OF BOND)

THE CITY OF KENOVA
WATER REVENUE BOND, SERIES 1998

$443,000
No. R-1 Date: February 4, 1998

FOR VALUE RECEIVED, THE CITY OF KENOVA (the "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of FOUR
HUNDRED FORTY THREE THOUSAND DOLLARS ($443,000), plus interest on the
unpaid principal balance at the rate of 4.875% per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and

, covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpaid principal and interest due on the date thereof, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepaynuits of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the instaliments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

14.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the hoider.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the gross revenues to be derived from the operation of the
Systemn in the manner provided in the hereinafter defined Ordinance. This Bond does not in
any manner constitute an indebtedness of Borrower within the meaning of any constitutional
or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the Ordinance and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

15.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statuies of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (herein called the "Act"), and with an Ordinance of
Borrower duly adopted and enacted authorizing issuance of this Bond (as supplemented, the
"Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

16.



This Bond is on a parity with respect to liens, pledge and source of and security
for payment, and in all other respects, with the Borrower's Prior Bonds defined and described
in the Ordinance.

IN WITNESS WHEREOQF, The City of Kenova has caused this Bond to be
signed by its Mayor and its corporate seal to be affixed or imprinted hereon and attested by
its City Clerk-Treasurer, all as of the date hereinabove written.

THE CITY OF KENOVA
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayvor
(Title of Executive Official)

P..O. Box 268
(P.O. Box No. or Street Address)

Kenova, West Virginia 25530
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

City Clerk-Treasurer
(Title of Attesting Official)
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(Form of)

ADVANCES

AMOUNT DATE AMOUNT DATE

3 (19 §
2y 3 200 $
3 3 2n §
4y $ 22) 8
5y % 23 §
6y $ 24) $
AT (25)  $
& % 26y §
9 $ Q27 %
10 % (28) %
an s (29 $
12y $§ (30) _$
(13) $ B $
(4) % 32 %
(15 % (33)_§
16y $ (34) §
an 8 (35) $
(18).__ 8 (36)__ %

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: )

In presence of:

19.



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created and established (or
continued if previously established by the Prior Ordinances) with, and shall be held by, the
Depository Bank separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other, except as otherwise provided in the Prior Ordinances:

(1) Water Revenue Fund (established by the Prior Ordinances and
continued hereby);

(2)  Depreciation Reserve Fund (established by the Prior Ordinances
and continued hereby);

(3) Reserve Account (established by the Prior Ordinances and
continued hereby); and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds: Project Construction Account. The
proceeds of sale of the 1998 Bond shall be deposited on receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Project Construction Account a..d pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the monthly installment
payments on the 1998 Bond if there are not sufficient Gross Revenues to make such monthly
payment.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When construction of the Project has been compieted and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and Funds. So long
as the 1998 Bond shall be outstanding and unpaid, or until there shall have been set apart in
the Reserve Account, a sum sufficient to pay the entire principal of the 1998 Bond remaining
unpaid, together with interest accrued thereon, the Issuer further covenants with the holders
of the 1998 Bond as follows:

A.  WATER REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees received, except as
otherwise provided in the Ordinances, shall be deposited as collected by the Issuer in the
Water Revenue Fund. The Water Revenue Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct from all other funds of the
Issuer and used only for the purposes and in the manner provided in the Ordinances.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Water Revenue Fund shall be disposed of only in the following order and priority:

(13 The Issuer shall first, each month, (i} pay from the Water
Revenue Fund to the holder of the 1977 Bond, as provided in the
1977 Bond, the sum required under the 1977 Ordinance for payment of
principal and interest with respect to the 1977 Bond, (ii) simultaneously
with the transfer set forth in Subsection 4.03B(1)(i), transfer from the
Water Revenue Fund and pay to the National Finance Office designated
in the 1992 Bond (or such other place as may be designated in accordance
with the 1992 Bond) the amount required to pay the interest on the
1992 Bord, and to amortize the principal of the 1992 Bond over the life
of the 1992 Bond issue, (iii) simultaneously with the transfers set forth in
Subsections 4.03B(1)(i) and (ii), transfer from the Water Revenuc Fund
and pay to the Nationa! Finance Office designated in the 1994 A Bond (or
such other place as may be designated in accordance with the 1994 A
Bond) the amount required to pay the interest on the 1994 A Bond, and
to amortize the principal of the 1994 A Bond over the life of the 1994 A
Bond, (iv) simultaneously with the transfers set forth in Subsections
4.03B(1)(1), (ii) and (iii), transfer from the Water Revenue Fund and pay
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to the National Finance Office designated in the 1994 B Bond (or such
other place as may be designated in accordance with the 1994 B Bond) the
amount required to pay the interest on the 1994 B Bond, and to amortize
the principal of the 1994 B Bond over the life of the Bond issue, (v)
simultaneously with the transfers set forth in Subsections 4.03B(1)(i), (ii),
(iii) and (iv), transfer from the Water Revenue Fund and pay to the
National Finance Office designated in the 1998 Bond (or such other place
as may be designated in accordance with the 1998 Bond) the amount
required to pay the interest on the 1998 Bond, and to amortize the
principal of the 1998 Bond over the life of the Bond issue, and (vi} shall
then pay the additional sum of $5,265 per month due under the
rescheduling agreement between the Issuer and the holder of the
1977 Bond dated November 20, 1985 (the "First Rescheduling
Agreement”), until such sum of $5,265 per month is no longer required
to be paid under the First Rescheduling Agreement, and shall also pay the
additional sum of $4,873 per month due under the rescheduling agreement
between the Issuer and the holder of the 1977 Bond dated September 1,
1992 (the "Second Rescheduling Agreement"), until such sum of $4,873
per month is no longer required to be paid under the Second Rescheduling
Agreement.

(2)  The Issuer shall next, each month, from the moneys in the
Water Revenue Fund, pay the Operating Expenses for the previous
morith.

(3)  The Issuer shall next, on each date that payment is made as
set forth in Subsection 4.03B(1)(i) above, transfer from the Water
Revenue Fund and remit to the Depository Bank for deposit into the
Reserve Account, 1/12th of 1/10th of the maximum annual aggregate
amount of interest and principal which will fall due on the Bonds until the
amount in the Reserve Account equals such maximum annual aggregate
amount of interest and principal, such sum being herein called the
"Reserve Requirement." After the Reserve Requirement has been
accumulated in the Reserve Account, the Issuer shall monthly pay into the
Reserve Account such part of the moneys remaining in the Water Revenue
Fund, after such provision for payment of maturing principal of and
interest on the Bonds, as shall be required to maintain the Reserve
Requirement. Moneys in the Reserve Account, including, without
limitation, any moneys heretofore or hereafter transferred to the Reserve
Account pursuant to Section 3.02(A) of the 1977 Ordinance, shall be used
solely to make up any deficiency of revenues for payment of the principal
of and interest on the Bonds as the same shall become due, on a pro rata
basis and a parity with each other, or for mandatory prepayment of
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principal of the Bonds, pro rata, as hereinafter provided, and for no other
purpose.

(4)  The Issuer shall next, each month, transfer from the Water
Revenue Fund the moneys then remaining in the Water Revenue Fund and
deposit the same in the Depreciation Reserve Fund unti} there has been
accumulated therein the sum of $310,000, and thereafter such sums as
shall be required to maintain such amount therein. Moneys in the
Depreciation Reserve Fund shall be used by the Issuer first to make up
any deficiencies for the payment of said sum required under the
1977 Ordinance for payment of principal and interest with respect to the
1977 Bond and for monthly payments of principal of and interest on the
Bonds, as the same become due and on a parity basis, and next to restore
to the Reserve Account any sum or sums transferred therefrom to pay
such principal or interest, on a pro rata basis. Thereafter, and provided
that payments of installments of the Bonds and into the Reserve Account
are current and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve Fund may be withdrawn by the Issuer and used
for extensions, replacements and improvements of the System, or any part
thereof.

(5)  After all the foregoing provisions for use of moneys in the
Water Revenue Fund have been fully complied with, any moneys
remaining therein may be used to prepay the principal of the Bonds, pro
rata, or for any lawful purpose in connection with the System.

Whenever the moneys in the Reserve Account shall be sufficient to pay or
prepay the 1998 Bond in full, it shall be the mandatory duty of the Issuer, anything to the
contrary in the Ordinances notwithstanding, to pay or prepay, at the earliest practical date
and in accordance with applicable provisions of the Ordinances, the 1998 Bond and accrued
interest thereon to such payment or prepayment date.

All the funds provided for in this Section (excluding the Project Construction
Account) shall constitute trust funds and shall be used only for the purposes and in the order
provided in the Ordinances, and until so used the holders of the 1998 Bond shall have a lien
thereon for further securing payment of the 1998 Bonds and the interest thereon, on a parity
basis, but the Depository Bank shall not be a trustee of any of such funds. The moneys in
excess of the sum insured by FDIC in the Water Revenue Fund, the Reserve Account and
the Depreciation Reserve Fund shall at all times be secured, to the full extent thereof in
excess of such insured sum, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia.
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If on any payment date the Revenues are insufficient to place the required
amount in any of the funds or accounts in the Ordinances provided, the deficiency shall be
made up in the subsequent payments in addition to those which would otherwise be required
to be made into the funds or accounts on the subsequent payment dates.

The Issuer shall keep the moneys in the Reserve Account and the Depreciation
Reserve Fund invested and reinvested to the fullest extent practicable in Government
Obligations and having maturities not exceeding 2 years. Subject to the Prior Ordinances
so long as the Prior Bonds are outstanding, investments in any fund or account under this
Bond Legislation shall, unless otherwise provided herein or required by law, be valued at
the lower of the cost or the then current market value, or at the redemption price thereof if
redeemable at the option of the holder, including value of accrued interest and giving effect
to the amortization of discount, or at par if such investment is held by the "consolidated
fund" managed by the West Virginia State Board of Investments. Subject to the Prior
Ordinances so long as the Prior Bonds are outstanding, any investment shall be held in and
at all times deemed a part of the fund or account in which such moneys were originally held,
and interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund.

C. USER CONTRACTS. The Issuer shall, prior to delivery of the
1998 Bond, provide evidence that upon completion of the Project the System will serve
3,666 bona fide full time users, in full compliance with the requirements and conditions of
the Purchaser.

D. CHANGE OF DEPOSITORY BANK. Subject to the Prior Ordinances
50 long as the Prior Bonds are outstanding, the Issuer may designate another bank or trust
company insured by FDIC as Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution that the Depository Bank
or its successor should no longer serve as Depository Bank. Upon any such change, the
Governing Body will cause notice of the change to be sent by registered or certified mail to
the Purchaser.

E. DEPOSITORY BANK NOT A TRUSTEE. The Depository Bank shall
not be a trustee of any such funds, but merely the depository thereof.

F. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Depository ba:ik such additional sums as shall be necessary to pay the charges and
fees of the Depository Bank then due.

G.  REMITTANCES. All remittances made by the Issuer to the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.
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H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Bonds, the Issuer may issue and sell its interim construction notes in an aggregate
principal amount not to exceed $500,000 (The “Notes™). The Notes shall be in the form of
a line of credit from a commercial bank or other lender, and the Issuer is hereby authorized
to enter into a credit agreement or similar agreement with such commercial bank or other
lender acceptable to the Purchaser. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such date or dates and be
subject to such prepayment or redemption, all as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bond or the Grants. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the 1998 Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Account a sum
sufficient to prepay the entire principal of the 1998 Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
maximum annual debt service on the Bonds and sufficient to make the payments required
herein into the Reserve Account and the Depreciation Reserve Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal-Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without

the prior written consent of the Purchaser so long as the 1998 Bond is outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of Revenues of the System shall be issued
after the issuance of the 1998 Bond pursuant hereto except with the prior written consent of
the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the 1998 Bond remains outstanding, insurance with
a reputable insurance carrier or carriers covering the following risks and in the following
amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the contractor,
and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full
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insurable value thereof. In the event of any damage to or destruction of
" any portion of the System, the Issuer will promptly arrange for the
application of the insurance proceeds for the repair or reconstruction of
such damaged or destroyed portion. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

B.  PUBLIC LIABILITY INSURANCE, with limits of not
less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for damage
to property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
1998 Bond.

C. VEHICULAR PUBLIC LIABILITY INSURANCE,
in the event the Issuer owns or operates any vehicle in the operation of
the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for damage
to property of others which may arise from such operation of vehicles,
such insurance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds will be filed with the Clerk of
the County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers' Compensation coverage will be maintained
as provided by law.

E. FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and employee
thereof having custody of the Water Revenue Fund or of any Revenues
or other funds of the Issuer in an amount at least equal to the total funds
in the custody of any such person at any one time, and initially in the
amount of $10,000 upon the City Clerk-Treasurer, provided, however,
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that no bond shall be required insofar as custody of the Project
Construction Account is concerned so long as checks thereon require the
signature of a representative of the Purchaser.

F. Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the 1998 Bond is outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
holder of the 1998 Bond, a statutory mortgage lien upon the System is granted and created

by the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the 1998 Bond, on a parity
with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 5.07.  Events of Default. Each of the following events is hereby
declared an "Event of Default":

A.  Failure to make payment of any monthly
amortization instailment upon any 1998 Bond at the date specified
for payment thereof;

B. Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the 1998 Bond or herein, or violation of or
failure to observe any provision of any pertinent law. '

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser as provided in the Act, such court may,
upon proof of such default appoint a receiver for the affairs of the Issuer and the System.
The receiver so appointed shall administer the System on behalf of the Issuer, shall exercise
all the rights and powers of the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and charges of the System, and
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shall have the power to collect and receive all revenues and apply the same in such manner
as the court may direct and as provided in the Act.

Section 5.09. Fiscal Year; Budget. While the 1998 Bond is outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not iater than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of the Annual Budget shall
be made during such Fiscal Year unless unanimously authorized and directed by the
Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
more than ten per centum; and provided further that adoption of a Budget of Current
Expenses shall not constitute compliance with the covenant to adopt an Annual Budget uniess
failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10, Covenant to Proceed and Complete. The Issuer hereby

covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the City Clerk-Treasurer on the date of enactment
hereof, subject to permitted changes.

Section 5.11.  Books and Records; Audits. The Issuer will keep books,
accounts and records of the System, in accordance with the Act, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, including, without limitation,
the amount of Revenues received from the System, and the Purchaser shall have the right
at all reasonable times to inspect the System and all records, accounts and data of the Issuer
relating thereto,

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants, which report of such audit shall be open to the public for inspection at all
reasonable times, and the Issuer shall mail a copy of such audit report to the Purchaser. The
Issuer shall further comply with the Act with respect to such books, records and accounts.
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Section 5.12.  Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and repair and maintain the

System as a revenue-producing utility as herein provided so long as the 1998 Bond is
outstanding.

Section 5.13.  No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory

served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the rate ordinances
and/or amendments or supplements of the Issuer finally enacted on January 30, 1984,
October 30, 1989, October 15, 1987, April 18, 1991, and May 21, 1992, which ordinances
and/or amendments or supplements are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer, board or employee thereof should avail itself or themselves of
the services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and Revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

D. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

E. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises. The
Issuer shall additionally have such powers as provided under the Act with respect to
collection of rates and charges for the System.

F. No allowance or adjustment in any bill for use of the services and facilities
of the System shall be made for any leakage occurring on the customer's side of the water
meter.

G. The Issuer shall not be liable to any customer for any damage resulting from
bursting or breakage of any pipe, line, main, valve, equipment or part or from
discontinuance of the operation of any part of the System or from failure of any part thereof
for any cause whatever.
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H. In case of emergency, the Issuer shall have the right to restrict the use of any
part of the System in any reasonable manner for the protection of the System and the
inhabitants of the Issuer.

L The fees, rates and charges above provided will be increased whenever such
increase is necessary in order to comply fully with all provisions hereof, and the Issuer shall
always be obligated to and shall fix, establish and collect fees, rates and charges for the
services and facilities of the System which shall at all times be sufficient to provide Net
Revenues to meet its obligations hereunder and under the Prior Ordinances, but in any event,
not less than 110% of the annual debt service on all 1998 Bonds outstanding.
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ARTICLE VII
MISCELLANEOGUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid to the Holder of the 1998 Bond, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then
with respect to the 1994 Bonds, the pledge of Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the 1994 Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. Prior to issuance of the 1998 Bond,
this Ordinance may be amended or supplemented in any way by ordinance or resolution.
Following issuance of the 1998 Bond, no modification or amendment of this Ordinance, or
any ordinance or resolution amendatory hereof or supplemental hereto, shall be made
without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Mayor is hereby authorized and directed
to cause 1998 Bond No. R-1, hereby awarded to the Purchaser pursuant to prior agreement,
to be delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision
of law or contrary to the policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid, then such covenants,
agreements or provisions shall be null and void and shall be deemed severable from the
remaining covenants, agreements or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the 1998 Bond.

Section 7.03. Conflicting Provisions Repealed. All ordinances, resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such

conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47) or the Prior Ordinances, and this Bond Legislation shall
be supplemental to the Prior Ordinances.

Section 7.06. Tabie of Contents and Headings. The Table of Contents and

headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
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be taken precedent to and in the adoption and enactment of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, City Clerk-Treasurer and members
of the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect following
public hearing hereon in accordance with the Act and approval by the Mayor.

Section 7.09. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof, shall be published once a week for
2 successive weeks within a period of 14 consecutive days, with at least 6 full days
intervening between each publication, in the Wayne County News, a newspaper of general
circulation in The City of Kenova, no qualified newspaper being published therein, together
with a notice stating that this Ordinance has been adopted, that the Issuer contemplates the
issuance of the 1998 Bond, that any person interested may appear before the Governing
Body upon a date certain, not less than 10 days subsequent to the date of the first publication
of the said abstract and notice and not prior to the last date of such publication, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for
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review by interested persons during the office hours of the Governing Bod)}. At such
hearing, all protests and suggestions shall be heard and the Governing Body shall take such

action as it shall deem proper in the premises.

Passed on First Reading:

Passed on Second Reading:

Passed on Final Reading
Following Public Hearing:

Approved by Mayor and Effective:

January 8, 1998.
January 15, 1998.

February 3, 1998.
February 3, 1998.

City Clerk-Treasurer
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of THE CITY OF
KENOVA on the 3rd day of February, 1998.

Dated: February 4, 1998.

[SEAL]

City Clerk-Treasurer

01/02/98
472140/96001
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THE CITY OF KENQVA

Water Revenue Bond, Series 1998
PP NT, N

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE INTEREST RATE AND PAYMENT SCHEDULE
OF THE WATER REVENUE BOND, SERIES 1998, OF
THE CITY OF KENOVA; AND MAKING OTHER
PROVISIONS AS TO THE BOND

WHEREAS, the city council (the "Governing Body") of THE CITY OF
KENOQOVA (the "Issuer"), has duly and officially enacted an ordinance effective
February 3, 1998 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS SYSTEM OF THE CITY
OF KENOVA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $443,000 IN TOTAL AGGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE
BONDS, SERIES 1998, ON A PARITY WITH THE
OUTSTANDING 1977 BOND, 1992 BOND, 1994 A
BOND AND 1994 B BOND OF THE CITY; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDERS OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of the Water
Revenue Bond, Series 1998 of the Issuer (the "Bond"), in a total aggregate principal amount
of not to exceed $443,000, all in accordance with Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (the "Act"); and in the Bond Ordinance, it is provided that the
interest rate on the Bonds would be 5% per annum or such rate as set forth in a supplemental



resolution and/or the Bond upon delivery and the interest and principal payment amounts
would be as set forth in a supplemental resolution and/or the Bond upon delivery;

WHEREAS, the Bonds are proposed to be purchased by the United States of
America, acting by the United States Department of Agriculture, Rural Utilities Service (the
"Purchaser") pursuant to the Letter of Conditions of the Purchaser, as amended,

WHEREAS, the Governing Body deems it essential and desirable that this
suppiemental resolution (the "Supplemental Resolution") be adopted and that the interest rate
and the interest and principal payment amounts of the Bonds be fixed in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF KENOVA:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and the following terms of the Bond are hereby authorized and ordered:

A. The Water Revenue Bond, Series 1998,
No. R-1, of the Issuer, issued in the original principal amount of
$443,000, shall bear interest at the rate of 4.875% per annum, and
the amortized monthly payment of principal of and interest on this
Bond shall be $2,034.

Section 2.  The provisions relating to the Bonds shall otherwise be, and the
Bonds shall otherwise be in the form, as provided in the Bond Ordinance.

Section 3. The Mayor and City Clerk-Treasurer are hereby authorized and
directed to execute and deliver such other documents, instruments, agreements and
certificates required or desirable in connection with the Bonds hereby and by the Bond
Ordinance approved and provided for, to the end that the Bonds may be delivered on or about
February 4, 1998, to the Purchaser.

Section 4.  The financing of the Project in part by the Bonds is in the public

interest, serves a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.
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Section. 5. This Supplemental Resolution shall be effective immediately
following adoption hereof and upon approval by the Mayor.

Adopted this 3rd day of February, 1998.

Approved by Mayor and effective this 3rd day of February, 1998.

THE CITY OF KENOVA

[l st

Mayor

Mail] Gtk oo

City Clerk-Treasurer
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ERTIFL ION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of THE CITY OF KENOVA on the 3rd day of February, 1998.

Dated: Feruary 4, 1998. .

City Clerk-Treasurer

01/28/98
472140/56001
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Water Revenue Bond, Series 1998

UPPLEMENT UTION

SECOND SUPPLEMENTAL RESOLUTION
SPECIFYING MONTHLY PAYMENT AMOUNT FOR
THE WATER REVENUE BOND, SERIES 1998, AND
DIRECTING THE MODIFICATION OF ALL
DOCUMENTS RELATED TO THE WATER
REVENUE BOND, SERIES 1998, TO REFLECT THE
APPROPRIATE MONTHLY PAYMENT AMOUNT

WHEREAS, the city council (the "Governing Body") of THE CITY OF
KENOVA (the "Issuer"), has duly and officially enacted an ordinance effective
February 3, 1998 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS SYSTEM OF THE CITY
OF KENOVA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $443,000 IN TOTAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1998, ON A PARITY WITH THE
OUTSTANDING 1977 BOND, 1992 BOND, 1994 A
BOND AND 1994 B BOND OF THE CITY; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE [IOLDERS OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT

WHEREAS, the Bond Ordinance provided for the issuance of the Water
Revenue Bond, Series 1998, of the Issuer (the "Bond"), in a total aggregate principal amount




of not to exceed $443,000, all in accordance with Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (the "Act");

WHEREAS, the Issuer previously adopted a Supplemental Resolution on
February 3, 1998, specifying the amount of the monthly payment on the Bond to be $2,034;

WHEREAS, the Bond was issued by the Issuer on February 4, 1998, and was
purchased by the United States of America, acting by the United States Department of
Agriculture, Rural Utilities Service (the "Purchaser”), pursuant to the Letter of Conditions
of the Purchaser, as amended;

WHEREAS, the Issuer has been advised by the Purchaser that the correct
monthly payment amount for the Bond is $2,140;

WHEREAS, the Governing Body deems it essential and desirable that this
Second Supplemental Resolution (the "Second Supplemental Resolution”) be adopted
specifying the correct monthly payment amount for the Bond and directing the modification
of all documents related to the Bond, including, but not limited to, the Bond Ordinance, to
state the correct monthly payment amount; and

WHEREAS, the Purchaser has consented to the adoption of this Second
Supplemental Resolution to specify the correct monthly payment amount for the Bond and
to direct the modification of all documents related to the Bond to state the correct monthly
payment amount.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF KENOVA:

Section 1. Pursuant to the Bond Ordinance and the Act, this Second
Supplemental Resolution is adopted and the following terms of the Bond are hereby
authorized and ordered:

A, The Water Revenue Bond, Series 1998,

No. R-1, of the Issuer, issued in the original principal amount of

$443,000, shall bear interest at the rate of 4.875% per annum, and

the amortized monthly payment of principal of and interest on this

Bond shall be $2,140.
Section 2.  All documents related to the Bond are hereby amended to reflect

a monthly payment amount of $2,140.

Section 3. The Mayor and City Clerk-Treasurer are hereby authorized and
directed to execute and deliver such other documents, instruments, agreements and

250042.1 2



certificates required or desirable to affect the amendment of the documents related to the
Bond to state the correct monthly payment amount.

Section 5. This Second Supplemental Resolution shall be effective
immediately following adoption hereof and upon approval by the Mayor.

Adopted this 21st day of May, 1998.

Approved by Mayor and effective this 21st day of May, 1998.

THE CITY OF KENOVA

Mayor

City Clerk-Treasurer
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CERTIFICATION
Certified a true copy of a Second Supplemental Resolution duly adopted by the
Council of THE CITY OF KENOVA on the 21st day of May, 1998.

Dated: May 21, 1998.

»\SLML\ (L (o

City Clerk-Treasurer

04/27/98
472140/96001

250042.1 4



TR L b o O 1 ot e 3 s L n e

MUNICIPAL CORPORATIONS

ARTICLE 19.

MUNICIPAL AND COUNTY WATERWORKS AND
ELECTRIC POWER SYSTEMS.

Part I. Municipal and County Water-
works and Electric Power Systems
Authorized; Definition.

See.

8-19-1. Acquisition and operation of munici-
pal and county waterworks and
electric power systems; con-
struction of improvements to
municipal and county electric
power systems; extension be-
vond corporate limits; defini-
tions, '

Part IL Limitations on Sale or Lease of
Certain Municipal Waterworks.

8-19-2. [Repealed.)
Part I11. Right of Eminent Domain.
8-19-3. Right of eminent domain; Hmitations,
Part IV. Revenue Bond Financing.

8.19-4, Estimate of cost; ordinance or order
for issuance of revenue bonds;
interest on bonds; rates for ser-
vices; exemption from taxation.

8-19-5. Publication of abstract of ordinance or
order and notice; hearing.

8-19-6. Amount, negotiability and execution
of bonds.

8-19-7. Bonds payable solely from revenues;
not to constitute municipal or
county indebtedness.

8-19-8. Lien of bondholders; deeds of trust;
security agreements; priority of
liens.

8-19-9. Covenants with bondholders.

8-19-10. Operating contract.

8.19-11. Rates or charges for water and electric '

power must be sufficient to pay
bonds, etc.: disposition of sur-
plus.

Revision of chapter. — See note under the
same catchline at the beginning of this chapter.

Revision of article. — Acts 1990, c. 141,
amended and reenacted this article, substitut-
ing present §§ 8-19-1 to 8-19-20 for former
8§ 8-19-1 to 8-19-12a, and 8-19-13 to 8-19-20
(enacted by Acts 1933, c. 26, §§ 1, 3-14 and
amended by Acts 1933, 2nd Ex. Sess., c. 49,
1937, ¢. 52; 1939, c. 97, ¢. 98, § 10; 1949, c. 90;
1955, ¢. 133; 1961, cc. 104, 105; 1967, ¢, 105;
1969, c. 86; 1970, c. 7; 1971, ¢. 103; 1978, ¢. 72;

Sec.

8-19.-12. Service charges; sinking fund;
amount of bonds; additiena]
bonds; surplus.

8-19-12a. Lien for delinquent service rates and
charges; notice of delinquency;
failure to cure delinquency; civil
actions; deferral of filing fees
and costs in magistrate court
action; limitations with respect
to foreclosure.

8-19-13. Discontinuance of water or electric
power service for nonpayment
of rates or charges.

8-19-14. Bends for additions, betterments and
improvements.

8-19-15. System of accounts; audit.

8-19-16. Protection and enforcement of rights
of bondholders, etc.; receiver-
ship.

Part V. Grants, Loans, Advances and
Agreements; Cumulative
Authority.

8-18-17. Grants, loans, advances and agree-
ments.

8-19-18. Additional and alternative method for
constructing or improving and
for finaneing waterworks or
electric power system; cumula-
tive authority.

Part VI. Operation by Board;
Construction.

8-19-19. Alternative procedure for acquisition,
construction or improvement of
waterworks or electric power
system.

8-19-20. Article to be liberally construed.

8-19-21. Specifications for water mains and
water gervice pipes.

1980, c. 33; 1981, 1st Ex. Sess., ¢. 2; 1983, ¢
151; 1984, c¢. 128; 1986, c. 118; 1986, 1st Ex.
Sess., ¢. 18; 1989, ¢. 133). No detailed explana-
tion of the changes made by the 1990 act was
practicable, but, where appropriate, the histori-
cal citations to the former sections have been
added to corresponding sections in the
amended article.

Michie's Jurisprudence. — For general
discussion of municipal waterworks, see 20
M.J., Water Companies and Waterworks.
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WATERWORKS AND ELECTRIC POWER SYSTEMS

Discretion. — Action under this article is
discretionary with the municipality, and a dis-
cretionary act may not ordinarily be controlled
by mandamus. Hinkle v. Town of Franklin, 118
W. Va. 585, 191 S.E. 251 (1837) (decided under
prior law).

- Legislative intent. -~ The purpose of this
article is to allow a municipality to create a
waterworks or electric power system. It is clear
that the legislature desired that the municipal-
ity be allowed to borrow for the system so long
as the municipality itself was not obligated for
the debt. Allowing the municipality to make
grants from time to time to its utility systems
does not circumvent legislative intention pro-
vided that the municipality does not borrow the

§ 8-19-1

3, 1979 (decided under prior law).
It appears clear the legislature recognized

‘the need for municipal utility systems; how-

ever, it did not wish the municipality to become
generally obligated for the building or acquisi-
tion of the system. Financing is provided for
primarily by revenue bonds, and bondholders
are assured of a safe investment through the
collection of sufficient user charges to service
the bonds and maintain the assets of the sys-
tem. Op. Att'y Gen., April 3, 1979 (decided
under prior law). . )
Mandamus. — Mandamus does not lie to
compel town to provide sufficient funds to pay
for waterworks system. Hinkle v. Town of
Franklin, 118 W. Va. 585, 191 8.E, 291 .(1937)

money to make the grant. Op. Att’y Gen., April {decided under prior law}.

Part I. Municipal anp CounNTy WATERWORKS AND Evrectric POWER
SysTEMS AUTHORIZED; DEFINITION.

§ 8-19-1. Acquisition and operation of municipal and
county waterworks and electric power sys-
tems; construction of improvements to munici-
pal and county electric power systems; exten-
sion beyond corporate limits; definitions.

(a) Subject to and in accordance with the provisions of this article, any
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate -or lease to.others for operation, a
waterworks system or an electric power system or construct, maintain and
operate additions, betterments and improvements to an existing waterworks
System or an existing electric power system, notwithstanding any provision or
limitation to the contrary in any other law or charter: Provided, That such
municipality or county commission shall not serve or supply water facilities or
electric power facilities or services within the corporate limits of any other
municipality or county commission without the consent of the governing body
of such other municipality or county commission.

0_3) Any municipality or county commission which intends to file an appli-
cation with the federal energy regulatory commission for a license to acquire,
tonstruct, establish, extend, maintain and operate, or lease to others for
: OPeration, an electric power system, shall give written notice by certified mail,

receipt requested, and shall give public notice by Class I legal
vertisement in compliance with the provisions of article three {§ 59-3-1 et
..,:Q-]: chapter fifty-nine of this code and the publication area shall be the
3 Unicipality or county in which the system is to be located to the governing
¥ of the municipality or the county commission in which such system is or
be located or, if such system is or shall be located outside of 2 municipality
ounty, to the county commission of the county in which such system is or

83
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§ 8-19-2 MUNICIPAL CORPORATIONS

shall be located, at least sixty days prior to the filing of such applicatigy.
Provided, That the provisions of this subsection shall not apply to any
municipality or county commission which, on the date of the passage of this act
[Acts 1990, c. 141; March 10, 1990], has obtained a license from the federa)
energy regulatory commission to acquire, construct, establish, extend, maip.
tain and operate, or lease to others for operation, an electric power system. If
the municipality or county commission receiving such notice does not respond
to the notice within sixty days of receipt of such notice, then such other
municipality or the county commission shall be deemed to have consented tq
the application for the proposed electric power system. If such other munici.
pality or the county commission notifies the municipality or county commission
that it objects to the proposed electric power system, such other municipality
or the county commission shall hold a public hearing on the proposed system

within sixty days of receipt of such notice from the municipality or county -

commission,

(c) As used in this article:

{1) “Waterworks system” means a waterworks system in its entirety or any
integral part thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening apparatus and al
other facilities necessary, appropriate, useful, convenient or incidental in
connection with or to a water supply system. ‘

(2) “Electric power system” means a system or facility which produces
electric power in its entirety or provides for the distribution of electric power
for local consumption and use or for distribution and resale or any combination
thereof, or any integral part thereof, including, but not limited to, power lines
and wires, power poles, guy wires, insulators, transformers, generators, cables,
power line towers, voltage regulators, meters, power substations, machinery
and all other facilities necessary, appropriate, useful or convenient or inciden-
tal in connection with or to an electric power supply system. (1933, Ex. Sess.,
c. 26, § 1; 1937, c. 52; 1939, c. 97; 1949, c. 90; 1955, c. 133; 1969, c. 86; 1978,
c. 72; 1983, c. 151; 1986, c. 118; 1986, 1st Ex. Sess., ¢. 18; 1990, c. 141.)

Cross references. — Acquisition and opera- ALR references. - Right to compel munici-
tion of combined waterworks and sewerage pality to extend jits water system, 48 ALR2d
systems, § 8-20-1 et seq. 1222, ’

Parr II. LivitaTiONS ON SALE OR LEASE OF
CerTaIN MUNICIPAL WATERWORKS.

§ 8-19-2. -
Repealed by Acts 1974, ¢. 78.

Editer’s notes. — Fo~..»r § 18-19-2, con- municipal waterworks, waa repealed by Acts
cerning limitations on sale or lease of certain 1974, e. 78.
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-3

PART_ II1. RiguT oF EMINENT DOMAIN.

§ 8-19-3. Right of eminent domain; limitations.

For the purpose of acquiring, constructing, establishing or extending any
waterworks system or electric power system, or for the purpose of constructing
any additions, betterments or improvements to any waterworks or electric
power system, or for the purpose of acquiring any property necessary, appro-
priate, useful, convenient or incidental for or to any waterworks or electric
power system, under the provisions of this article, the municipality or county
commission shall have the right of eminent domain as provided in chapter
fifty-four [§ 54-1-1 et seq.] of this code: Provided, That such right of eminent
domain for the acquisition of a privately owned waterworks system, or electric
power system, or any part thereof, shall not be exercised without prior
approval of the public service commission, and in no event shall any munici-
pality or county commission construct, establish or extend beyond the corpo-
rate limits of said municipality or county line a municipal or county water-
works or electric power system under the provisions of this article to supply
service in competition with an existing privately or municipally or county
owned waterworks or electric. power system in such municipality or county or
within the proposed extension of such system, unless a certificate of public
convenience and necessity therefor shall have been issued by the public service
commission: Provided, however, That a municipality or county commission
may not exercise such right of eminent domain over a privately owned electric
power system or any part thereof for the purpose of acquiring, constructing,
establishing or extending an electric power system.

Subject to the provisions of this article and notwithstanding the provisions
of section nineteen [§ 8-12-19), article twelve of this chapter to the contrary, a
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate, or lease to others for operation, electric
generators or electric generating systems or electric transmission systems
more than one mile beyond the corporate limits of such municipality or county
line and said electric generation systems shall not be under the jurisdiction of
the public service commission. (1933, Ex. Sess., c. 26, § 9; 1937, c. 52; 1969, c.
86; 1978, c. 72; 1983, c¢. 151; 1990, c. 141.)

Construction. — Statutes pertaining to Eminent domain. — Nowhere in the stat-
E’{ﬂment domain must be strictly construed. utes is a municipality or other corporate body
1.}? ?’f Mullens v. Union Power Co., 122 W. Va.  politic authorized by statute, expressly or by
law) S.E.2d 870 (1940) (decided under prior necess vy implication, to exercise the power of

A " ) ) eminent domain for the acquisition of the prop-
lpprzl:??‘fr'al‘ — The words “without prior  erty and assets of an operating utility as such,
Pe&rina  Of the public service commission” ap-  except the acquisition of privately owned wa-
diﬁ'ereg in this section, are not substantially  terworks systems, provided for by this section.
and nt from the words “unless the consent  City of Mullens v. Union Power Co., 122 W. Va.

eftp{;l’;’%‘ of the public service commission 179, 7 SE.2d 870 (1940} (decided under prior
o4 ginia is first pbtamed. appearingin  Jau).
237 32‘12- Lockard v. City of Salem, 127 W. Va.
law) 5.E.2d 568 (1944) (decided under prior
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§ 8-194 MUNICIPAL CORPORATIONS

Part IV. REVENUE BonD FinancinG.

§ 8-19-4. Estimate of cost; ordinance or order for issuance
of revenue bonds; interest on bonds; rates for
services; exemption from taxation.

Whenever a municipality or county commission shall, under the provisiong
of this article, determine to acquire, by purchase or otherwise, construct,
establish, extend or equip a waterworks system or an electric power system, or
to construct any additions, betterments or improvements to any waterworks or
electric power system, it shall cause an estimate to be made of the cost thereof,
and may, by ordinance or order, provide for the issuance of revenue bonds
under the provisions of this article, which ordinance or order shall set forth a
brief description of the contemplated undertaking, the estimated cost thereof,
the amount, rate or rates of interest, the time and place of payment, and other
details in connection with the issuance of the bonds. Such bonds shall be in
such form and shall be negotiated and sold in such manner and upon such
terms as the governing body of such municipality or county commission may by
ordinance or order specify. All such bonds and the interest thereon shall be
exempt from all taxation by this state, or any county, municipality or county
commission, political subdivision or agency thereof. Notwithstanding any
other provision of this code to the contrary, the real and personal property
which a municipality or county has acquired and constructed according to the
provisions of this article, and any leasehold interest therein held by other
persons, shall be deemed public property and shall be exempt from taxation by
the state, or any county, municipality or other levying body, so long as the same
is owned by such municipality or county: Provided, That with respect to
electric power systems, this exemption for real and personal property shall be
applicable only for such real and personal property (1) physically situate
within the municipal or county boundaries of the municipality or county which
acquired or constructed such electric power system and there was in place
prior to the effective date of the amendments to this section made in the year
one thousand nine hundred ninety-two an agreement between the municipal-
ity and the county commission for payments in lieu of tax, or (2) acquired or
constructed with the written agreement of the county school board, county
commission and any municipal authority within whose jurisdiction the electric
power system is or is to be physically situate. Notwithstanding anything
contained in this statute to the contrary, this exemption shall be applicable to
any leasehold or similar interest held by persons other than a municipality or
county only if acquired or constructed with the written agreement of the
county school board, county commission and any municipal authority within
whose jurisdiction the electric power system is or is to be physically situate:
Provided, however, That payments made to any county commission, county
school board or municipality in lieu of tax pursuant to such an agreement shall
be distributed as if the payments resulted from ad valorem property taxation.
Such bonds shall bear interest at a rate per annum set by the .. aicipality or
county commission, payable at such times, and shall be payable as to principal
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19.5

at such times, not exceeding fifty years from their date, and at such place or
places, within or without the state, as shall be prescribed in the ordinance or
order providing for their issuance. Unless the governing body of the munici-
pality or county commission shall otherwise determine, such ordinance or
order shall also declare that a statutory mortgage lien shall exist upon the
property so to be acquired, constructed, established, extended or equipped, fix
minimum rates or charges for water or electricity to be coliected prior to the
payment of all of said bonds and shall pledge the revenues derived from the
waterworks or electric power system for the purpose of paying such bonds and
interest thereon, which pledge shall definitely fix and determine the amount of
revenues which shall be necessary to be set apart and applied to the payment
of the principal of and interest upon the bonds and the proportion of the
balance of such revenues, which are to be set aside as a proper and adequate
depreciation account, and the remainder shall be set aside for the reasonable
and proper maintenance and operation thereof. The rates or charges to be
charged for the services from such waterworks or electric power system shall
be sufficient at all times to provide for the payment of interest upon all bonds
and to create a sinking fund to pay the principal thereof as and when the same
become due, and reasonable reserves therefor, and to provide for the repair,
maintenance and operation of the waterworks or electric power system, and to
provide an adequate depreciation fund, and to make any other payments which
shall be required or provided for in the ordinance or order authorizing the
issuance of said bonds. (1933, Ex. Sess., ¢. 26, § 3; 1933, 2nd Ex. Sess,, c. 49;
1955, ¢. 133; 1969, c. 86; 1970, c. 7; 1978, ¢. 72; 1980, ¢. 33; 1981, 1st Ex. Sess,,
c. 2; 1984, ¢. 128; 1986, 1st Ex. Sess., ¢. 18; 1990, c¢. 141; 1992, c. 147.)

Editor’s notes. - This section refers to “the  ninety-two.” Acts 1992, c. 147 provided that the
effective date of the amendments to this section  amendments to this section, made in 1992, take
made in the year one thousand nine hundred  effect July 1, 1992,

§ 8.19-5. Publication of abstract of ordinance or order and
notice; hearing.

After the ordinance or order for any project under this article has been
adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such
ordinance or order, together with the following described notice, shall be
Published as a Class II legal advertisement in compliance with the provisions
of article three [§ 59-3-1 et seq.], chapter fifty-nine of this code, and the
Pu§lication area for such publication shall be the municipality or county. The
Dotice to be published with said abstract of the ordinance or order shall state
that said ordinance or order has been adopted, that the municipality or county
“ommission contemplates the issuance of the bonds described in the ordinance
Or order, that any person interested may appear before the governing body,
Upon a certain date, which shall be not less than ten days subsequent fo the

8%e of the first publication of such abstract and notice and which shall not be
Pror to the date of the last publication by such abstract and notice, and
Present protests, and that a certified copy of the ordinance or order is on file
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§ 8-19-6 MUNICIPAL CORPORATIONS

with the governing body for review by interested parties during the office hours
of the governing body. At such hearing all protests and suggestions shall be
heard and the governing body shall take such action as it considers proper in
the premises: Provided, That if at such hearing written protest is filed by thirty
percent or more of the frecholders of the municipality or county, then the
governing body of said municipality or county shall not take further action
unless four fifths of the qualified members of said governing bedy assent
thereto. (1933, Ex. Sess., ¢. 26, § 4; 1967, ¢. 105; 1969, c. 86; 1971, c. 103; 1981,
1st Ex. Sess., ¢. 2; 1990, ¢. 141.)

§ 8-19-6. Amount, negotiability and execution of bonds.

Bonds herein provided for shall be issued in such amounts as may be
necessary to provide sufficient funds to pay all costs of acquisition, construc-
tion, establishment, extension or equipment, including engineering, legal and
other expenses, together with interest to a date six months subsequent to the
estimated date of completion. Bonds issued under the provisions of this article
are hereby declared to be negotiable instruments, and the same shall be
executed by the proper legally constituted authorities of the municipality or
county commission, and be sealed with the corporate seal of the municipality
or certified by the county commission, and in case any of the officers whose
signatures appear on the bonds or coupons shall cease to be such officers before
delivery of such bonds, such signatures shall nevertheless be valid and
sufficient for all purposes the same as if they had remained in office until such
delivery. All signatures on the bonds or coupons and the corporate seal may be
mechanically reproduced if authorized in the ordinance or order authorizing
the issuance of the bonds. (1933, Ex. Sess., c. 26, § 5; 1933, 2nd Ex. Sess., c. 49,
§ 5; 1969, c. 86; 1970, c. 7; 1980, c. 33; 1981, 1st Ex. Sess., ¢. 2; 1984, c. 128;
1990, c. 141.)

§ 8-19-7. Bonds payable solely from revenues; not to con-
stitute municipal or county indebtedness.

Bonds issued under the provisions of this article shall be payable solely from
the revenues derived from such waterworks or electric power system, and such
bonds shall not in any event constitute an indebtedness of such municipality or
county within the meaning of any constitutional or statutory provision or
limitation, and it shall be plainly stated on the face of each bond that the same
has been issued under the provisions of this article, and that it does not
constitute an indebtedness of such municipality or county within constitu-
tional or statutory provision or limitation. Subject to the provisions of
subsection (b), section twelve [§ 8-19-12(b}-of this article, the-erdinance or
order authorizing the issuance of the bonds may contain such covenants and
restrictions upon the issuance of additional revenue bonds thereafter as may
be considered necessary or advisable for the assurance of payment of the bonds
thereby authorized and as may thereafter be issued. (1933, Ex. Sess., ¢. 26,
§ 6: 1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, c. 72; 1990, c. 141.)
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§ 8-19-8. Lien of bondholders; deeds of trust; security
'~ agreements; priority of liens.

Unless the governing body shall otherwise determine in the ordinance or
order authorizing the issuance of bonds under this article, there shall be and
there is hereby created and granted a statutory mortgage lien upon the
waterworks or electric power system so acquired, constructed, established,
equipped, extended or improved from the proceeds of bonds hereby authorized
to be issued, which shall exist in favor of the holder of said bonds and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such waterworks or electric power system shall remain subject to such
statutory mortgage lien until payment in full of the principal of and interest
upon said bonds.

Any municipality or county commission in acquiring an existing waterworks
system or in improving an existing waterworks or electric power system may
provide that financing therefor may be made by issuing revenue bonds and
delivering the same at such prices as may be agreed upon within the
limitations preseribed in section six [§ 8-19-6] of this article. Any revenue
bonds so issued to provide financing for such existing waterworks or electric
power system or for any improvements to an existing waterworks or electric
power system may be secured by a mortgage or deed of trust upon and security
interest in the property so acquired or improved or any other interest of the
municipality or county commission in property related thereto as determined
by the municipality or county commission in the ordinance or order authoriz-
ing the issuance of such revenue bonds; and in such event the holders thereof
shall have, in addition to any other remedies and rights prescribed by this
article, such remedies and rights as may now or hereafter exist in law in the
case of mortgages or deeds of trust on real property and security interests in
personal property. Such mortgage or deed of trust, upon its recordation, shall
have priority over all other liens or encumbrances, however created or arising,
on the property covered by such mortgage or deed of trust, to the same extent
and for the same amount as if the municipality or county were obligated to pay
the full amount secured by such mortgage or deed of trust immediately upon
the recordation of such mortgage or deed of trust and remained so obligated
until the obligations secured are fully discharged. (1933, Ex. Sess., c. 26, § 7,

1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, c. 72; 1986, 1st Ex. Sess., c. 18;
1990, c. 141)

§ 8-19.9, Covenants with bondholders.

A-ny'ordinance or order authorizing the issuance of bonds hereunder, or any
ust indenture with any banking institution or trust company within or
::thoﬂt the state for the security of said bonds, which any such municipality
ucﬂunty commission is hereby empowered and authorized to enter into and
:cutE, may contain covenants with the holders of such bonds as to:
:i The purpose or purposes to which the proceeds of sale of such bonds or
®Venues derived from said waterworks or electric power system may be
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§ 8-18-9 MUNICIPAL CORPORATIONS

applied and the securing, use and disposition thereof, including, if deemeg
desirable, the appointment of a trustee or depository for any of such funds;

(b) The pledging of all or any part of the revenues derived from the
ownership, control or operation of such waterworks or electric power system,
including any part thereof heretofore or hereafter acquired, constructed,
established, extended or equipped or derived from any other sources, to the
payment of the principal of or interest thereon of bonds issued hereunder ang
for such reserve or other funds as may be considered necessary or desirable;

(¢) The fixing, establishing and collecting of such rates or charges for the uge
of the services and facilities of the waterworks or electric power system,
including the parts thereof herstofore or hereafter acquired, constructed,
established, extended or equipped and the revision of same from time to time,
as will always provide revenues at least sufficient to provide for all expenses of
repair, maintenance and operation of such waterworks or electric power
system, the payment of the principal of and interest upon all bonds or other
obligations payable from the revenues of such waterworks or electric power
system, and all reserve and other funds required by the terms of the ordinance
or order authorizing the issuance of such bonds;

(d) The transfer from the general funds of the municipality or county
commission to the account or accounts of the waterworks or electric power
system of an amount equal to the cost of furnishing the municipality or county
commission or any of its departments, boards or agencies or the county
commission with the services and facilities of such waterworks or electric
power system; .

(e) Subject to the provisions of subsection (b), section twelve [§ 8-19-12(b)]
of this article, limitations or restrictions upon the issuance of additional bonds
or other obligations payable from the revenues of such waterworks or electric
power system, and the rank or priority, as to lien and source and security for
payment from the revenues of such waterworks or electric power system,
between bonds payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations 1ssued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such
waterworks or electric power system and restrictions and limitations upon
expenditures for such purposes, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by
consulting engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such waterworks or
electric power system, or any part thereof, and the use and disposition of the
proceeds of any insurance; and

(i) The keeping of books of account, relating to such undertakings and the
andit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, repcits prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-18-11

Any such ordinance, order or trust indenture may also contain such other
additional covenants as shall be considered necessary or desirable for the
security of the holders of bonds issued hereunder, notwithstanding that such
other covenants are not expressly enumerated above, it being the intention
hereof to grant to municipalities or county commissions plenary power and
authority to make any and all covenants or agreements necessary in order to
secure greater marketability for bonds issued hereunder as fully and to the
same extent as such covenants or agreements could be made by a private
corporation rendering similar services and facilities and to grant to munici-
palities and counties full and complete power and authority to enter into any
contracts, covenants or agreements with holders of bonds issued hereunder not
inconsistent with the constitution of this state. (1955, ¢, 133; 1969, c. 86; 1978,
c. 72; 1990, c. 141.)

§ 8-19-10. Operatihg contract.

Any such municipality .or county commission may enter into contracts or
agreements with any persons for (1) the repair, maintenance and operation
and management of the facilities and properties of said waterworks or electric
power system, or any part thereof, or (2) the collection and disbursement of the
income and revenues therefor, or for both (1) and (2), for such period of time
and under such terms and conditions as shall be agreed upon between such
municipality or county commission and such persons. Any such municipality or
county commission shall have plenary power and authority to provide in the
ordinance or order authorizing the issuance of bonds hereunder, or in any trust
indenture securing such bonds, that such contracts or agreements shall be
valid and binding upon the municipality and county commissicn as'long as any
of said bonds, or interest thereon, is outstanding and unpaid. (1955 c. 133;
1969, c. 86; 1978, c. 72; 1990, c. 141.)

§ 8-19-11. Rates or charges for water and electric power
must be sufficient to pay bonds, etc.; disposi-
tion of surplus.

Rates or charges for water or electric power fixed precedent to the issuance
of bonds shall not be reduced until all of said bonds shall have been fully paid,
and may, whenever necessary, be increased in amounts sufficient to provide for
the payment of the principal of and interest upon such bonds, and to provide
Proper funds for the depreciation account and repair, maintenance and
Operation charges. If any surplus shall be accumulated in the repair, maiuie-
hance and operation fund which shall be in excess of the cost of repairing,
Maintaining and operating the waterworks or electric power system during the
Yemainder of the fiscal year then current, and the cost of repairing, maintain-
Ing and operating the said waterworks or electric power system during the
. ¢al year then next ensuing, then any such excess may be transferred to

“ er the depreciation account or to the bond and interest redemption account,
if any surplus shall be accumulated in the depreciation account over and
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§ 8-18-12 MUNICIPAL CORPORATIONS

above that which the municipality or county commission shall find may be
necessary for the probable replacements which may be needed during the then
present fiscal year, and the next ensuing fiscal year, such excess may be
transferred to the bond and interest redemption account, and, if any surplus
shall exist in the bond and interest redemption account, the same shall be
applied insofar as possible in the purchase or retirement of outstanding
revenue bonds payable from such account. (1933, Ex. Sess., ¢. 26, § 8; 1969, ¢,
86; 1978, c. 72; 1990, c. 141.)

§ 8-19-12. Service charges; sinking fund; amount of bonds;
additional bonds; surplus.

(a) Every municipality or county commission issuing bonds under the
provisions of this article shall thereafter, so long as any of such bonds remain
outstanding, repair, maintain and operate its waterworks or electric power
system as hereinafter provided and shall charge, collect and account for
revenues therefrom as will be sufficient to pay all repair, maintenance and
operation costs, provide a depreciation fund, retire the bonds and pay the
interest requirements of the bonds as the same become due. The ordinance or
order pursuant to which any such bonds are issued shall pledge the revenues
derived from the waterworks or electric power system to the purposes
aforesaid and shall definitely fix and determine the amount of revenues which
shall be necessary and set apart in a special fund for the bond requirements.
The amounts as and when so set apart into said special fund for the bond
requirements shall be remitted to the West Virginia municipal bond commis-
sion to be retained and paid out by said commission consistent with the
provisions of this article and the ordinance or order pursuant to which such
bonds have been issued: Provided, That payment of principal of and interest on
any bonds owned by the United States of America or any agency or department
thereof may be made by the municipality or county commission directly to the
United States of America or said agency or department thereof. The bonds
hereby authorized shall be issued in such amounts as may be determined
necessary to provide funds for the purpose for which they are authorized, and
in determining the amount of bonds to be issued it shall be proper to include
interest on the bonds for a period not beyond six months from the estimated
date of completion. ‘

{b) If the proceeds of the bonds, because of error or otherwise, shall be less
than the cost of the property or undertaking for which authorized, additional
bonds may be issued to provide the amount of such deficit and such additional
bonds shall be considered to be of the same issue and shall be entitled to
payment from the same fund without preference or priority over the bonds first
authorized and issued.

(¢) If the proceeds of the bonds shall exceed the cost of the property or
undertaking, the surplus shall be converted into the fund thereon. (1933, Ex.
Sess., ¢. 26, § 11; 1969, c. 86; 1978, c. 72; 1986, c. 118; 1990, c. 141)
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WATERWORKS AND ELECTRIC POWER SYSTEMS  § 8-18-12a

§ 8-19-12a. Lien for delinquent service rates and charges;
notice of delinquency; failure to cure delin-
quency; civil actions; deferral of filing fees and
costs in magistrate court action; limitations
with respect to foreclosure.

(a) Whenever any rates and charges for water services or facilities furnished
remain unpaid for a period of thirty days after the same become due and
payable, the property and the owner thereof, as well as the user of the services
and facilities provided, shall be delinquent and the owner, user and property
shall be held liable at law until such time as all such rates and charges are
fully paid: Provided, That in the event the user is a tenant, the property owner
shall be given notice of any said delinguency by certified mail, return receipt
requested, and the user shall be given such notice by first-class mail: Provided,
however, That failure of the user to cure the delinquency within a thirty-day
period after receipt of such notice shall constitute grounds to terminate the
user’s lease of the premises concerned.

(b) All rates or charges for water service whenever delinquent, as provided
by ordinance of the municipality or order of the county commission, shall be
liens of equal dignity, rank and priority with the lien on such premises’of state,
county, school and municipal taxes for the amount thereof upon the real
property served, and the municipality or county commission shall have plenary
power and authority from time to time to enforce such lien in a civil action to
recover the money due for such services rendered plus court fees and costs and
a reasonable attorney’s fee: Provided, That a municipality or county commis-
sion shall have exhausted all remedies available against such delinquent users
before it may proceed in a civil action against the owner.

{c) Municipalities and county commissions are hereby granted a deferral of
filing fees or other fees and costs incidental to the bringing and maintenance
of an action in magistrate court for the collection of the delinquent rates and
charges. If the municipality or county commission collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the
municipality or county commission shall pay to the magistrate court the filing
fees or other fees and costs which were previously deferred.

(d) No municipality or county commission may foreclose upon the premises
served by it for delinquent rates or charges for which a lien is authorized by
this section except through the bringing and maintenance of a civil action for
Fuch purpose brought in the circuit court of the county or the county wherein
the municipality lies. In every such action, the court shall be required to make
& finding based upon the evidence and facts presented that the municipality or
tounty commission had exhausted all other remedies for the collection of debts
With respect to such delinquencies prior to the bringing of such action. In no
€vent shall foreclosure procedures be instituted by any municipality or county
°°ml}1ission or on its behalf unless such delinquency had been in existence or
“entinued for a period of two years from the date of the first such delinquency
Or which foreclosure is being sought. (1989, c. 133; 1990, cc. 140, 141.)
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§ 8-19-13 MUNICIPAL CORPORATIONS

Editor's notes. — This section was
amended twice in 1990, first by ¢. 140 {passed
March 10, and effective 90 days from passage)
and then by ¢. 141 (passed March 10, and in
effect from passage). The text set out above
reflects the amendment by c. 141, which
amended and reenacted the entire article. As
amended by ¢. 140, this section read: “(a) When-
ever any rates and charges for water services or
facilities furnished remain unpaid for a period
of thirty days after the same become due and
payable, the user of the services and facilities
provided shall be delinquent and the user shall
be held liable at law until such time as all such
rates and charges are fully paid.

“h) All rates or charges for water service
whenever delinquent, as provided by ordinance
of the munmnicipality, shall be liens of equal
dignity, rank and priority with the lien on such
premises of state, county, school and municipal
taxes for the amount thereof upon the real
property served, and the municipality shall
have plenary power and authority from time to
time to enforce such lien in a civil action to
recover the money due for such services ren-
dered plus court fees and costs and a reason-
able attorney’s fee: Provided, That an owner of
real property may not be held liable for the
delinquent rates or charges for services or fa-
cilities of a tenant, nor shall any lien attach to
rea! property for the reason of delinquent rates
or charges for services or facilities of a tenant of

such real property, unless the owner has gy
tracted directly with the municipality to pur.
chase such services or facilities.

“(¢) Municipalities are hereby granted a de.
ferral of filing fees or other fees and costy
incidental to the bringing and maintenance of
an action in magistrate court for the collection
of the delinquent rates and charges. If the
municipality collects the delinquent account,
plus fees and costs, from its customer or other
responsible party, the municipality shall pay te
the magistrate court the filing fees or other feeg
and costs which were previously deferred.

“d) No municipality may foreclose upon the
premises served by it for delinquent rates or
charges for which a lien is authorized by this
section except through the bringing and main-
tenance of a civil action for such purpose
brought in the circuit court of the county
wherein the municipality lies. In every such
action, the court shall be required to make &
finding based upon the evidence and facts pre-
sented that the municipality had exhausted ali
other remedies for the collection of debts with
respect to such delinquencies prior to the bring-
ing of such action. In no event shall foreciosure

- procedures be instituted by any municipality or

on its behalf unless such delinquency had been
in existence or continued for a period of two
years from the date of the first such delin-
quency for which foreclosure is being sought.”

§ 8-19-13. Discontinuance of water or electric power ser-
vice for nonpayment of rates or charges.

Any such municipality or county commission shall also have plenary power
and authority, and may covenant with the holders of any bonds issued
hereunder, to shut off and discontinue the supplying of the water or electric
power service of said waterworks or electric power system for the nonpayment
of the rates or charges for said water or electric power service. (1955, c. 133;
1969, c. 86; 1978, ¢: 72; 1990, c. 141}

§ 8-19-14. Bonds for additions, betterments and improve- _

ments.

Whenever any municipality or county commission shall now or hereafter
own and operate a waterworks or electric power system, whether acquired,
constructed, established, extended or equipped under the provisions of this
article or not, and shall desire to construct additions, betterments or improve-
ments thereto, it may issue revenue bonds under the provisions of this article
to pay for the same, and the procedure therefor, including the fixing of rates or
charges and the computation of the amount thereof, and the power and
authority in conpection therewith, shall be the same as in this article provided
for the issuance of bonds for the acquisition, construction, establishment,
extension or equipment of a waterworks system or electric power system ina
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WATERWORKS AND ELECTRIC POWER SYSTEMS § B-15-16

municipality or county which has not heretofore owned and operated a
waterworks or electric power system: Provided, That nothing in this article
shall be construed as authorizing any municipality or county commission to
impair or commit a breach of the obligation of any valid lien or contract created
or entered into by it, the intention being to authorize the pledging, setting
aside and segregation of such revenues for the construction of such additions,
betterments or improvements only where and to the extent consistent with
putstanding obligations of such municipality or county commission, and in
accordance with the provisions of this article. (1933, Ex. Sess., ¢. 26, § 10;
1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, ¢. 72; 1990, c. 141.)

§ 8-19-15. System of accounts; audit.

Any municipality or county commission operating a waterworks or electric
power system under the provisions of this article shall set up and maintain a
proper system of accounts in accordance with the requirements of the public
service commission, showing the amount of revenues received from such
waterworks or electric power system and the application of the same. At least
once each year such municipality or county commission shall cause such
accounts to be properly audited, and a report of such audit shall be open to the
public for inspection at all reasonable times. (1939, c. 98, § 10; 1969, c. B6;
1978, c. 72; 1990, c. 141.)

§ 8-19-16. Protection and enforcement of rights of bond-
holders, etc.; receivership.

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory morigage lien created and
granted in section eight of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance, order or trust indenture, and
may enforce and compel performance of all duties required by the provisions of
this article or by any such ordinance, order or trust indenture to be performed
by the municipality or county commission, or by the governing body or any
officer, including the making and collecting of reasonable and sufficient rates or
charges for services rendered by the waterworks or electric power system. If
there be default in the payment of the principal of or interest upon any of such
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a receiver to administer said waterworks or electric power system on
behalf of the municipality or county commission, and the bondholders or
trustee, or both, with power to charge and collect rates or charges sufficient to
Provide for the retirement of the bonds and pay the interest thereon, and for
the payment of the repair, maintenance and operation expenses, and such
Teceiver shall apply the revenues in conformity with the provisions of this
article and the ordinance or order pursuant to which such bonds have been
1ssued or any trust indenture, or both. (1933, Ex. Sess., c. 26, § 12: 1969, c. 86;
1978, ¢. 72; 1990, ¢. 141.)
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§ 8-19-17 MUNICIPAL CORPORATIONS

Rules of Civil Procedure. — As to receiv-
ers, see Rule 66.

ParT V. GRANTS, LOANS, ADVANCES AND AGREEMENTS; CUMULATIVE
AUTHORITY.

§ 8-19-17. Grants, loans, advances and agreements.

As an alternative to, or in conjunction with, the issuance of revenue bonds
authorized by this article, any municipality or county commission is hereby
empowered and authorized to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, or
otherwise enter into agreement, including, but not limited to, agreements of
indemnity, assurance or guarantee with respect to, and for the purpose of
financing part or all of, the cost of acquisition, construction, establishment,
extension or equipment of waterworks or electric power systems and the
construction of additions, betterments and improvements to existing water-
works systems or to existing electric power systems, and for the other purposes
herein authorized, from or with any authorized agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, or the municipality’s or
county’s financial obligations contained in such other agreements, which need
not bear interest, may be repaid out of the proceeds of bonds authorized to be
issued under the provisions of this article, the revenues of or proceeds from the
said waterworks system or electric power system or grants to the municipality
or county commission from any agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corperation or individual or from any combination of
such sources of payment, and may be secured in the manner provided in
sections eight, nine and sixteen [§§ 8-19-8, 8-19-9 and 8-19-18} of this article
to secure bonds issued under the provisions of this article, but shall not
otherwise be subject to the requirements of sections eleven and twelve
(8§ 8-19-11 and 8-19-12] of this article, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual.

In no event shall any such loan or temporary advance or agreement be a
general obligation of the municipality or county and such loans or temporary
advances or agreements, including the interest thereon, shall be paid solely
from the sources specified in this section. (1961, c. 105; 1969, c. 86; 1978, ¢. T2;
1981, 1st Ex. Sess., ¢. 2; 1986, c. 118; 1986, 1st Ex. Sess., ¢. 18; 1990, c¢. 141}
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-19

County financing of municipality. — A Atty Gen., Apr. 1, 1985, No. 6 {decided under
county commission may finance the acquisition  prior law). :
of a waterworks system by a municipality. Op.

§ 8.19-18, Additional and alternative method for con-
‘ structing or improving and for financing wa-
terworks or electric power system; cumulative

authority.

This article shall, without reference to any other statute or charter provi-
sion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to a waterworks or electric power system or for the
construction of any additions, betterments, improvements, repairs, mainte-
nance or operation of or to an existing electric power system as herein provided
and for the issuance and sale of the bonds or the alternative methods of
financing by this article authorized, and shall be construed as an additional
and alternative method therefor and for the financing thereof, and no petition,
referendum or election or other or further proceeding with respect to any such
undertaking or to the issuance or sale of bonds or the alternative methods of
financing under the provisions of this article and no publication of any
resolution, ordinance, order, notice or proceeding relating to any such under-
taking or to the issuance or sale of such bonds or the alternative methods of
financing shall be required, except as prescribed by this article, any provisions
of other statutes of the state to the contrary notwithstanding: Provided, That
all functions, powers and duties of the state division of health shall remain
unaffected by this article.

_ This article shall be construed as cumulative authority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess,, c. 26, § 13; 1969, c. 86; 1978, c. 72; 1986, 1st
Ex. Sess., c. 18; 1990, c. 141)

Part V1. OpEratioN BY BoarD; CONSTRUCTION.

§ 8-19-19. Alternative procedure for acquisition, construc-
tion or improvement of waterworks or electric
power system.

As an alternative to the procedures hereinabove provided, any municipality
or county commission is hereby empowered and authorized to acquire, con-
struct, establish, extend, equip, repair, maintain and operate a waterworks or
an electric power system or to construct, maintain and operate additions,
beFterments and improvements to an existing waterworks system or an
existing electric power system, whether acquired, constructed, established,
extended or equipped under the provisions of this article or not, and to coliect

e revenues therefrom for the services rendered thereby, through the super-
vigion and control of a committee, by whatever name called, composed of all or
& portion of the governing body, or of a board or commission appointed by such
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§ 8-19-20 MUNICIPAL CORPORATIONS

governing body, as may be provided by the governing bedy, and if such Gee.
alternative is followed, said committee, board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon g
board as provided in article sixteen {§ 8-16-1 et seq.] of this chapter. (1961, ¢,
104; 1969, c. 86; 1978, c. 72; 1990, c. 141.) 520.12
§ 8-19-20. Article to be liberally construed. §-20-12.
8-20-13.
This article is necessary for the public health, safety and welfare and shal] §-20-14.
be liberally construed to effectuate its purposes. (1933, Ex. Sess., ¢. 26, § 14;
1969, c. 86; 1990, c. 141.) 8-20-15,
§ 8-19-21. Specifications for water mains and water ser-
vice pipes. Part T
Considering the importénée of public fire protection, any state or local 8-20-16. ¢
government, public service district, public or private utility which installs, B20-17. ¢
constructs, maintains, or upgrades water mains, shall ensure that all new
mains specifically intended to provide fire protection are supplied by mains
which are not less than six inches in diameter. A permit or other written Revisic
approval shall be obtained from the department of health and bhuman re. same catcl
. . . . Legisla
sources for each hydrant or group of hydrants installed in compliance with the legisla
section nine [§ 16-1-9, article one, chapter sixteen of the West Virginia code as pal utility
amended: Provided, That all newly constructed water distribution systems munlcipal
. . Tys . .. . the buildi
transferred to a public or private utility shall have mains at least six inches in
diameter where fire flows are desired or required by the public or private
utility: Provided, however, That the utility providing service has sufficient P
hydraulic capacity as determined by the department of health and human arT 1. -
resources. (1994, c. 31.) § 8.20-
ARTICLE 20.
COMBINED WATERWORKS AND SEWERAGE SYSTEMS. Any m:
Part L. Combined Waterworks and . Sec. I'l-Bpair, m
Sewerape Systems Authorized; 8-20-4. Publication of abstract of ordinance either wi
Definitions. and notice; hearing. thereof, 1
5 8.20-5. Amount, negotiability and execution !
ec. L . . of bonds; refund of outstanding Operating
8-20-1. Acquisition and operation of combined obiigations or securities by salé acquire, (
waterworks &_md sewerage Sys- or exchange of bonds. which it
tems; extension beyond corpo- 8-20-6. Bonds payable solely from revenues;” < .
rate limits; definitions. ’ t b titut inal in municipa
8.20-1a. Cooperation with other governmental nob to constitule municipa a
unite debtedness. ge syste
: . 8-20-7. Lien of bondholders. equipped,
8.20-1b. Severance of combined sysiem. 8.20-8. Covenants with bondholders. Operztped
Part II. Right of Eminent Domain. 8-20-9. Operating contract. ) a ‘
. . o B8-20-10. Power and authority of municipality ny mun
8-20-2. Right of eminent domain; limitations. to enact ordinancgs and make system ar
Part IIL. Revenue Bond Financing. rules and regulations and fix nto a sin:
A rates or charges; change in Ad ;
8-20-3. Ordinance describing project; con- rates or charges; failure to cure Y mu
tents. delinquency; delinquent rates under the
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